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The worthy Chairman is on leave, therefore, the 

case is adjourned to 26.10.2022 for the same.

13.09.2022
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t
15.02.2022 Due to retirement of the Worthy Chairman the 

Tribunal is defunct, therefore, case is adjourned to 

10.05.2022.for the same as before.

Reader""

10.05.2022 Nemo for appellant.

Notice be issued to appellant/counsel for 

13.07.2022 for preliminary hearing before S.B.

(Rozina Rehman) 
Member (J)

13.07.2022 Junior of learned counsel for the appellant present and 

requested for adjournment on the ground that learned eounsel for the 

appellant is not available today. Last opportunity is granted. To 

eome up for preliminary hearing on 13.09.2022/belbte S.B.
^7^

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)



None for the appellant present.

Due to general strike of the Bar, the case is adjourned. 
Notices be issued to the appellaht and his counsel. To come up 

for preliminary hearing before the S.B on 21.12.202^ ' ,
jA .\

(MIAN MOHAMMAD) ‘ 
MEMBER (E)-t'' \

V

Appellant in person present.21.12.2021

Lawyers are on general strike, therefore, case is 

adjourned to 15.02.2022 for preliminary hearing before S.B.s

i'' I

(Rozina Rehman) 
Member (J)

r
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Form- A
A

FORM OF ORDER SHEET
Court of <3/ \ -

0 V

/Case No.- 72021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3
//

/
The appeal of Mr. Hakimullah presented today by Mr. Saif Ali Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/07/20211-
/

\

gVjOREGISTMR .
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

CHATllMAN

V

Counsel for the appellant present.03.09.2021 \
\Learned counsel for the appellant sought time for further

for preliminarypreparation of arguments. Adjourned. To come 
he aring before the S.B on 18.10.2021. X

A

(MIAN MUHAmAD) 
MEMBER (E)

% -
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ArrHTnrJKHV\^4SETaaamilBIINAj^-P
J2Q21^

,Before the KmMRP

APPEAL NO,

Mr. Hakim Ullali, Naib Qasid, 
GHSS Morilasht, District Chitral APPELLANT

' VERSUS

The Director [E&SE] Department Khybcr Pakhtimkhwa, Peshawai.
2- The District Education Officer, District Chitral.
3- The District Account Officer, District Chitral.

1-

appellant

^ OF THE lOWRER PAKHTUNKHWA 
Ar.AfM^T THE IMPOONED ORDER 

TlriE Ap^^FFANT HAS BEEN
. 7.4.n4.2018

appfai. under SEGTlGNrT 

<;FRVTrF. TRIBUNAI^CX—
'r>ATFD 21.05.20t8_mLFkREBY

S™M.NT.i.~i^i or THI. APtBJMmmmm
<^7/^TTiTr>RV PF.PTOD OF NlNETYjlALViS

PRAYER:

benefits; Any other remedy which this august Tribunal deems fit 

that may also be avrarded in favor of the appellant.

R/SHEV/ETH:
ON FACTS:

Rrip.f facts aivina rise to tJjjLUresjmUUPJieaUimils^^

I- That appellant was initially appointed as Naib Qasid in the respondent 
Department vide order dated 20.12.2014. That after appointment the 
appellant submitted hi.s charge report on 12.01.2015 and staited 

performing duty at the concerned station quite efficiently and upto tne 
satisfaction of her snperiors. Copies of the appointment order,

& Service book are attached as 
......................A, B, C & D.

entire
medical certificate, charge report
annexure

2-That appellant while performing his duty at the concerned station 
’ unfortunately an order dated 27.01.2015 i.ssued by the respondent No.2 

' v/hereby the appointment .jrder of the appellant was withdrawn. Copy
2 7.0.1.2015 is attached asdaU^dorderof the 

annexure, E.



3-That feeling aggrieved from the order dated 27.01.2015 the appellant 
- IreL red d'epa“Lenta, appeal followed by writ pemion Nm60-M 20 5 

which was accepted by the J ionourable Peshawar High Court, M g 
Be'mh vSeludgmentCated 24.04.2018. Copies of the Departm^ental

appeal and judgment a,re attached as annexui e

appellant against the post of Chowkidar CHSS 
rhitral vide order dated 21.05.2018 w.e.l. 24.04.2018 instead ot 
27 012015. Copies of the adjustment order & medical certificate aie

the

attached as annexure

•it-That, ann-ellant feeling aggrieved from the impugned order dated 

21 05 2018 preferred departmental appeal before the respondent o. 
but no reply has been received so for. Copy of the departmental appe 

are attached as annexure.... .................... .............................................

6- That appellant feeling aggrieyed and liaving no other tam We
.. the instant service appeal oiVthe following grounds amongst the otheis.

GROUNDS:

A- That the impugned order dated 21.05.2018 is against the law facts,

with all back benefits w.e.f 27.01.2015 tiij 21.05.2018.

B- That appellant has not been treated by the respondent Department in

the respondents 
Republic of Pakistan, 1973.

C-That the respondents acted in maiafidc manne. o)
adjusting the appellant against the post ol ^ '“pCC
is not tenable in the eye of law and liable to be modified/iectified by 

adjusting the appellant w.e.f 27.01.2015 with all back benefits.

D- That as per judgment of the Apex Court the appellant is fully entitled for 

adjustment W.e.f. 27.01.201.S with all back benefits accepts seniority.

the clear violationThat not adjusting the- appellant w.e.f. 27.01.20.L5 is 

of the principle of natural justice.
E-

F- That during the period w.e.f 27.01.2015 till 21,05.2018 has not been
served in any other deparLment/institution and the same perioa has 

been spent in unemployment, therefore the in light of the judgment ol 
Superior Court the appellmn: is ru!!y entitled for the grant of back
benefits.



V

S^/g- That appellant seeks permission to advance other grounds and proofs at 
the time of hearing.

It is therefore, most humbly prayed that the appeal of appellant 
may be accepted as prayed for.

Dated: 28.07.2021
APPELLANT

HAKIM ULLAH

THROUiHlT
>^SAIFALI KHAN 

ADVOCATE1

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPONENT

[.TFT OF BOOKS:

CONSTITUTION OF PAKISTAN, 1973
SERVICES LAWS BOOKS
ANY OTHER CASE LAW AS PER NEED

1-
2-
3-

\



BFEDPF THF KHYBEK PAKHTUNKttVVAMEiqCEJBIBllNAL
PESHAWAR

i

,/2021■ APPEAL NO.
(

EDUCATION DEPTT:VSHAKIP^ ULLAH

AFFIDAVIT

I Saif Ali Khan, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that 

the contents of this service appeal are true and correct to the best of 

knowledge and belief and nothing has been concealed from this

Honorable Court
my

A
i.

SAIF ALI KHAN,
' Advocate

High Court Peshawar
i
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I
, ' | Ol^TCE OF THE.PISTRICT EDUCATION OFFICER (MALE) CHITfiAL

. „■ ORDER

')

fchc recommend?ti.DU of the Dej^artmental Selection Committee in
10 of the Civil Sci-vants

■ Consequent upon
its meeting held on 19-12-2014 and in pursuance of the sub Rule (4^ of Rulc- 
(Appointment. Promotion & Transfer) Rule, 1989, appointment of Mr. Hakimullah S/O Hakim IGian 
resident of Shaglmr Mori Tchsil District Chitrnl is hereby .ordered asni'jrst the vacant posts ol Naib Qnsid 
rl: GHSS Morilasht Chitral in BPS-01 @ Rs.(4S00-l 50-9300) plus usu^l allowances as admissible under 

the rules with effect from his taking over charge in the best interest of public service, subject to the terms

and conditions noted below,- 

■t’ERMS & CONDITIONS

His appointment is purely temporal^ and liable to termination at iinytime.
should produce health, and age Certificate from Medical Superintendent District Headquarter

1.
2. He

• Hospilal Chitral.
3. He vv'ill be governed by such rules/regulations issued by the Government from time to time.
4. If any appeal is filed by any one against him and accepted by the Court, then his appointment 

■ stand automatically cancelled and the Department will take no responsibility of it.

should not be Imnded ovctr charge if his age exceeds 40 years (40 ..-S for backward area^43)

and, below IS years.
6. The appointee should submit 

will be terminated from sciwice,

will

5 He

affidavit regarding regularity in duty. In case of irregularity hean

7. Charge Report should be submihed to all concerned.
8, If he fails to take over clia.rse of (lie post within 1 5 days after the issue of tJiis order, then offer of 

appointment shall stand cancelled.

(Moin-ud-Din KIiaHak) 
Distx'ict Education Officer (M.ale)

ChitralCq
Da ted. C, i i tra 1 tl le ^ ^^/'2014/EB(M)/A-e/Apptt,C-lVs.Endst, No

Copy forwarded' tyTriel-^^
Director Elcmentaiy Secondary Ediujaiion. Khyber Pakhlunkhwa Peshawar, for informalion.

1
please,

2. District Accounts Officer Chitral for information, jdease,
3. Principal GHSS Morila.3h,t, for informalion, please.

District Monitoring Officer, pliitral. for information, please.
5. Candidate coneprned, for inlbruialion.

a■n

4.

2District Education Officer (Male)
MChitral.

f.

/'•
L.

. i
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}-\vO \Z: Name-CfO

d •

p^ci» v\ \ -----------
*1

R. HoV'

kl.;i.

Nationalsiy and F^ehgson;;•, 7:>!
it

i/f/L'■•:; Residence _

Father's name and residence 
(;r,-,','V-tKlde)
Dele of birth by Christian are as 
nearly as can be ascertained

"• Exact height by measaremeni

3-
if ;

t<^\.\.0\V\^4 rAlcl i-^aA
■%

4-ii
I c - o 6 \ ^ ^ Rs;

.:'> i 5"
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S
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X i—
i: identificatior
,;
'3 :

1■' !

. I

•j:•.r;i
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1^.

OF Ti-iE Dismicrr education oj^i^cer (male) ciinnAL. 
>;"^'^HDK.AWAL /CANCELLMION of y\PPOINTMENT ORDER.#

p?i|i

'•si

I.
Appoinhiienf ^order issued vide this office order Endorsement!' 

cO £B(Af)/A-G/Appi(:, C-IVs dated 20-12-2014 in respect of Mr. Hakimuilah ; | 
Ivlian resident of Shagur Mori Telisil & District Cliitral tis Naib Qasidat at GHSS 

is hereby withdrawn/cancelled with effect from the date of issue i.e 20-12-20 ! 
non compliance of order.

(. •

It
fr

!

i
I

si; • (Moin-ud-Dh ! 
Distj’ict Education Offic ;■iI

Endst: No /CB(M)/A-fl/Apptr c^„iVs
Copy forwarded to llie.-

1. Deputy Gommissioner Chitral, for ijiiformation.
2. District A loiiitorms Officer Chitral, for information, 
o. District Accounts Officer Chitral, for information.
4. Principal GFiSS Moiilasht, for information.

. /A4r. Hakimuilah S/0 Hakim Khan resident of Shaghur Mori Tehsil & District i 
for information.

Dated /o’ ^ (

^ tils';-ll
B

^'1I 0

'll'

, j (Dt'o
C A District Education OfficeIII I

>>'■

■f
: 1)

n ■a4S'

I

!•

1 ,
hi ;

.... v.....vfrr
•i;

%

)
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A

y
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V /V,

Subject:

^•SilUtjAjVT

^^^-SEHSsfSf
^iRlVAL__REPo^RT chxtral

-Of_the
the

. f^espected sir.y ■

Most humbly appellant b
og- to submit as under;

1- That
(BP

.endation, of DepartmeAal
the S-2} insrr':r »»"'c.zrat^PeifarTi: on .in,i,p5ff^^'-c«municated to tde

got himsetf iJSnarirtoh « ;;;7onso aPPel-ant
I losp^ Chitral. ______h—Superirfendent

2- That after appointment andthe medical the 
Ghiss appellant visited 

^■onlasht Chitralteport.

o- That astonishinglv the 
the arrival renrn- nf

to

concerned school
ill-

procedure andTavebT^ 

Qasid (BPS~2),

aggrieved the before the District “ 
but no reply has

^^J-velgoneZigHthe

y appointed on the post ofen
r-

ft Education Offirer^if ni 
been received so far ' '^'^^tict Chitral

^RQurms:

A-

to submit his aiTivoi 
one, nomis of natural

B- ' That theconcerned autl^n 'yin^roMi the

on the subject noted ahov^ anll'T ''ulec
ao booty viol^rtide ia,^25 Th ^^'cerned

1---
VC" /|#T

If,
-/C 1:''

<<P%d dTddidyN
\Tr ' hi fd



■j.

■1

■:

\

/

/

That the concerned authority acted in arbitrary and 
malafidy manner by not accepting the arrival report of 
the appellant as 'Naib Qasid (BPS-2).

u-

V/
/

/
That, the concerned ■ authority discriminated the 
appellant by not accepting the arrival report of the 
appellant just to accommodate his blue eyed person.

D-

That appellant seeks permission of your good self to 
advance other grounds and proofs at the time of 
hearing.

E-

It therefore most humbly prayed that on acceptance of 
this Departmental appeal the concerned authorities may 
very kindly be directed to accept the ariivat report of the 
appellant. Any other remedy which your good self deems 
may also be awarded in favor of appellant.

Dated: 20- 1-2015

h'TfOLir's Sincerely,
n /•

d'lfS

Hakimullah Naib Qasid (BPS-2)^ 
GHSS iViorilasht; District Chitrap/
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JUDGMENT SHEET .

IN THE PESHAWAR |p.GH COURT,
MINGOR/v BENCH (DAR-jUL-QAZA),

(Judicial Department:)
I /A-'II !■

W.P 66-M/2015 < •+■ ' •-

f-~

■Jri \iS ;

C'Haldm Utlah
(puddohe?.):

Versus

V'-Govt, of Khyher Pakhtunkhwa through Secretary.
■ Eduendor Civil Secretariat, Peshawar and 02 others.

(Respondents)

^ Mr. Noor Muliuniintnl Klialinl^, Advocate for 
the petitioner.

i.

Present;

Muhammad Rahim Shah, .A.A.Gfar the official 
Respondents ulnns’with Mr. Jhsanu! Hotj, DEO 
(M) Chitrul.

■ 24.04.2018

.nmGhliENT 

?v4TiTHAMP>^A!) GHAZAP^FAR—KHAJHj—-hz

Date of hearing:
P

Through this petition, petitioner is imploring the 

constitutional jurisdiction of this Court undei 

199 of the Constitution of Islamic Republic 

i’akistan with the following relief

icleArt

of

"It is, therefore, requested that 
acceptance of this writ petition, the 
order dated'27.).2015 may kindly be 

aside and the petitioner may be 
reinstated in sendee with all back 

benefits. ”

Brief facts as averred in the petition 

present petitioner, after piopei

on

Z set

!

2.

are that the
5 fESTBI

•%



.f y'fei-SSifer
■X,

pfi^p: 0-2- /I ■';#' '-'

gi\ , .r>''
f.;X'lx

I

procedure, was appointed as Naib Qasid at G.H.S.S 

Mori Lasht, Ghitral vide appbintment order bearing 

Endst: No.

dated 20.12.2014 and,he was communicated the 

. appointment order on 10.01.2015,, in response to

vdiich, the petitioner took 

or 12.01.2015 and his service book was prepared
I

bit suddenly on 27.1.2015, his appointment order 

withdrawn by the Respondent No.3. The 

, petitioner submitted departmental appeal before the 

Respondent No.2 but so far no reply, hence, this 

petition.

16545-50/EB(M)/A-6/Apptt.C-IVs

[ ‘
//A

-)A
I J ix/)^ ( charge of the postover

was

On the directions of this Court, the3. i

Respondent No.3 filed his comments.

Learned counsel for the petitioner4.

argued that the only allegation of the respondents
I

against the petitioner is hfe has never joined the 

service within the stipulateij period, which is not a

for the vdthdrawal of the....•
justifiable reason 

appointment order of the petitioner as after receipt

10.01.2015, he hasof the appointment order 

joined service on 12.01.2015, within two days.

on

-I

%

I
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record wouldPerusal of the('■

S.\ ;
i;

transpire that the petitioner was appointed as Naib;r
::
?.

■ ■ Qasid vide endPrsemerit.No. 16545-50/EB(M)/A-

20.12.2014 and the

ife! ■1)■

V

Ir' ■

6/Apptt.C-lVs dated 

respondents only emphasized that according to the

•i' ■

V..

ilif
1

* terms and conditions particularly contained in Para 

No.8 of the appointment order, the petitioner did
i -

. not join the post within the stipulated period of 15 

days of issuance of the appointment order. The 

learned counsel for the petitioner contended that the 

petitioner after receipt of the appointment order 

10.1.2015 has submitted the arrival report in the 

School on 'i2.J .2015, whicli fact is proved by the
I

‘C’ of the wrij: petition. The learned 

counsel for the petitioner further pointed out that 

after taking over the charge by the petitioner, his

suddenly withdrawn on

Aiv-1r'
¥ \_t'.

:(I
it- k-A k: I

vp' Ay4: \%'v
'/V.'.i i;.:-.

if
If on
f.i•-.)
1
?4

m annexure
I;

appointment order was 

27.1.2015, v/hich. is a nullity in the eye of law as the
• • _

petitioner after joining the service has become a 

civil serv'ant and for dismissal or removal of a'civil

servant, the criteria laid dov/n in Services Laws
ifTAxL;!:/?

hich should have been observed.\\

■ j I •:

V :( 7 .

%

-*»:•
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The Respondeni; No.3 i.e. the6.

District Education Officer, Chitral appeared in'■:

f-d'
. 1i: person in response to an order passed by this Court• IIv

•j

>®A<oiM57

'"■vT-v

and when he was confronted with the situation that

•'■a. /

V* J how after joining the service by the petitioner that(
iii -T7'li.
ti

' too without any objection by the respondents, the 

withdrawal of the appointiftent order was passed 

without observing the cpcling formalities, he 

candidly concecjed that the petitioner will be

iil'’.V

?;t
i:i
ri
I"'

I'i
Si
h

adjusted against any vacant post. So, in such
)

■cumstances, this writ petition is allowed and thec,i

respondents are directed to hdjust the petitioner on

any vacant post of Class-fV ds early as possible.

i
Announced\I
24.04.2018
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A' 1/

OFFICE OF THE EISTRICTEDUCATION OFFICER (MALE) 
CHITRAD
PHONE NO. O g43-dV2 6.27 EJDIAJL ADDRESS: deomchitral(S)qmail.com,11^

yrCE ORDER.r? r/

■ Vvlirreos Mr, Hakim Ullah 3/0 Hakim Khav Resident of Village Shaghur Mori Tehsil and 
OiVrict Chitral was appointed against vacant Naib Qasid Tost at Gout Higher Secondary School 
Mcrilasht Chitral vide order No. 16545-50/EB (M)/ A-6/Apptt-/Class-IVs dated 20/12/2014. 
Whereas the appointment order was withdrawn/ cancelled by District Education Officer (M) 
Chitral vide thiNdffimrmderNorJj70D4/ET'~(M)'/A-6/Apptt: /Class-TVs dated 27/01/2015. 
Whereas the sa.id class-D^filed a case in Honorable Khyber Fakhtunkhwa Peshawar High Court 
Hirgora Bench Dor Ul Qaza Swat against the cancellation order.
Whereas Honorable Khyber Pakhizmkhwa Peshawar High Court Ming ora Bench Dar Ul Qaza 
S>nnt ordered in his decision, that the respondents ore direcLqd to adjust the petitioner on any 
uarintpost of Class-IV as barly as possible.
Whereas in the light of Honorable Peshawar High Court Mingora Bench Dar Ul Qaza Swat, Mr. 
Hnhim Ullah S/O Hakim Khan is hereby adjusted at Govt Higher Secondary School .Morilasht 

. district Chitral against vacant Chowkidor post with effect from 24/04/2018.

(Ihsan- Ul-Haq) 
District Education Officer, 

(Male) Chitral. (N

I/EB (M)A-6/AppLi: C-IVs dated ChiHal the 2^ / ^f~/20j8.

Copy forwarded to the:- ; _ . '
r The Honorable Registrar Khyber iPkhlunkhwa Peshawar High Court Mmgora Bench 

Dar Ul Qaza Swat .with ref to judgment Writ Petition No. 66-M dated 24/04/2018 for 
infonnation, please.

2. .Director Elementary andSecond.a.ry Education Khyber Fakhtunkhwa Peshawar for 
information, please. '
District Accounts Officer Chitral for mformation, please.
Disirict Monitoring Officer (IMUJ Chitral for information, please.

5. Principal Govt Higher Secondary School Morilasht for injbrmation and further necessary 
action.

6. DEMIS of local office for information.
7. Official concerned for information.

IEndst: No. V

/
DJ/

/

District Educahon OJjicer, 
(^j^-fMale) Chitral.

I
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. Ancle
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annot discbvehanv'dl|ease tomnuinicable pfother constitutional effect or
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disqualification for employment m. the toffied of;

his/her age according to ;
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