.13.09.2022 a o The worthy Chairman is on leave, therefore, the

P ‘ S case is adjourned to 26.10.2022 for the same. -

eader
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15.02.2022 Due to retirement of the Worthy Chalrman the

Tribunal is defunct, therefore, case is adJourned to
10.05.2022.for the same as before.

@A

Reader”

10.05.2022 Nemo for appellant.

Notice be issued to appellant/counsel  for

13.07.2022 for preliminary hearing before S.B.

)

(Rozina Rehman)
Member (J)

13.07.2022 Junior of learned counsel for the appellant present and
requested for adjournment on the ground that learned counsel for the
appellant is not available today. Last opportunity is granted. To

come up for preliminary hearing on 13.09.2022 b€toxe S.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)




.}
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21.12.2021
.
T,
-
|
-
N
A
-
|
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<

!

None for the appellant present.

Due to general strike of the Bar, the case is adjourned

Notices be issued to tH(—;- appellant and his counsel. To come up

for preliminary hearing before the S.B on 21.12.2"OZ

~ (MIAN MUHAMMAB)

MEMBER (E) N

Appellant in person present.

Lawyers are on general strike, therefore, case is

adjourned to 15.02.2022 for preliminary hearing before S.B.

(Rozina Rehman)
Member (J)



‘.;} Form- A
FORM OF ORDER SHEET
Court of g ‘!’;
Case No.- 70 g /2021
S.No. Date of order | Order or other proceedings with signature of judge
proceedings
1 2 3
//
7 1- 28/07/2021 The appeal of Mr. Hakimullah presented today by Mr. Saif Ali Khan
! Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \
REGIST .
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on 03/0‘7 2 2 Z
CHATRMAN
03.09.2021 Counsel for the appeliant present.
Learned counsel for the appellant sought time for further
preparation of arguments. Adjourned. To come u for preliminary
hearing before the S.B on 18.10.2021.
(MIAN MUHA MAD)
MEMBER (E)
;-‘ -
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FAEFORE THE KHYBER PAKHTUHKHWA SENVICE TRIBUNAL, PESHAWAR
APPEAL NO. /2621
!
Mr. Hakim Ullah, Naib Qasid,

GHSS Morilasht, District Chitral......_................W...,.............1...............APPELLANT

s VERSHE

1- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2. The District Education Officer, District Chitral.

3- The District Account Officer, District Chitral.

soeereeneenne o APPELLANT

APPEAL UMDER_SECTICGN-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER

DATED 21.05.2018 WHEREBY THE APPELLANT HAS BEEN

ADIUSTED AGAINST THE POST OF NAIB QASID W.E.F. 24.04.2018

INSTEAD OF 27.01.2015 AND AGAINST NC ACTION TAKEN ON THE

DEPARTMENTAL APPEAI._OF THE APPELLANT WITHIN THE

STATUTORY PERIOD OF MIMETY DAYS .

PRAVER:

That on acceptance of this appeal! the impugned order dated
21.05.2018 may very kindly be modified/ rectified to the extent of
adjustment of the appellant w.e.f 27.01.2015 with all back
benefits: Any other remedy which this august Tribunal deems fit
that mayv also be awarded in favor of the appellant. | '

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

4~ That appellant was initially appointed a5 Naib Qasid in the respondent

Department vide order dated 20.12.2014. That after appointment the
appellant submitted his ‘charge report on 12.01.2015 and started
performing duty at the concerned station quite efficiently and upto the
entire satisfaction of her superiors. Copies of the appointment order,
medical certificate, charge report & Service book are attached as
ANDEXUTE caenensacamennransrasrreamon TR NUURPPURRY . U = i O .3 § B

7-That appellant while performing his duty at the concerned station

unfortunately an order dated 27.01.2015 issued by the respondent No.2
whereby the appointment aeder 0 f the appellant was withdrawn. Copy
of the order dated 27.01.2015 is attached as
ATITIEXUTC crrnveserensnermssnssrmansreevnne o0 et vreareananrs nvansenpans sansnnarurnanneasnnenses ki



" 3. That feeling aggrieved from the order dated 27.01.2015 the appellant
~ preferred departmental appeal followed by writ petition No0.66-M/2015
which was accepted by the Honourable Peshawar High Court, Mingora
Bench vide judgment dated 24.04.2018. Copies of the Departmental -
appeal and judgment are attached as dnncmno}é‘ & G.

'y
Fa,

A- That the respondent department implemented the judgment passed by
the Honourable Peshawar High Court Mingora Bench adjusted the
appellant against the post of Chowkidar at GHSS Morilasht, District
Chitral vide order dated 21.05.2018 w.e.l. 24.04.2018 instead of

27.01.2015. Copies of the adjustment order & medical certificate are

attached as AINMNEXUIE i assmrsarminmss s ssssassa s eesss URTT © .S PO

- That appellant feeling aggrieved from the impugned order dated

21.05.2018 'preferred‘departmental appeal before the respondent No.1
but no reply has been received so for. Copy of the departmental appeal .

are attached as anncxmc]

1

6- That appellant feeling aggriegved and having no other remedy but to file

the instant service appeal on'the following grounds amongst the others.

GROUNDS:

A- That the impugnéd order dated 21.05.2018 is against the law, facts,
noris of natural justice and materials on the record, hence not tenable
and liable to be maodified to the extent of adjustment of the appellant
with all back benefits w.ye.f27.01.2015 tii} 21.05.2018.

B- That appellant has not been treated by the respondent Department in
Jccordance with law and rules on the subject noted above and as such’
the respondents violated Article- 4 andi25 of the Constitution of Islamic

Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner by
adjusting the appell_alit against the post of Chowkidar w.e.f. 24.04.2018
is not tenable in the eye of law and liable to be modified/rectified by
adjusting the appellant w.e.f. 27.01.2015 with all back benefits.

D- That as per judgment of the Apex Court the appellant s fully entitled for
adjustment w.e.f. 27.01.2015 with all back benefits accepts seniority.

E- That not adjusting the appellant w.e.f. 27.01.2015 is the clear violation
of the principle of natural justice.

F- That during the period w.e.l 27.01.2015 till 21.05.2018 has not been
served in any other depa:tment/institution and the same period has
‘been spent in unemployment, therefore the in light of the judgment of
Superior Court the appallaat i fully ontitled for the grant of back
- benefits.



(54

i)

é%{ G- That appellant seeks permission to advance other grounds and proofs at
: the time of hearing. |

It is therefore, most humbly prayed that the appeal of appellant
may be accepted as prayed for. :

Dated: 26.07.2021 | o
|  APPELLANT
. 7 / ’
2/ /1"0

" HAKIM ULLAH

THROUGH =",
" SAIF AL KHAN
. ADVOCATE

CERTIFICATE:
It is certified that no other earlier appeal was filed between the parties.'
~ /~
- ad/
1

DEPONENT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED



Al . BEFORE THE KHYBEF PAKHTUNKHVA SERVICE TRIBUNAL
3 ~ PESHAWAR |

APPEAL NO. /2921

PAKIM ULLAH Vs EDUCATION DEPTT:

AFFIDAVIT

] Saif Ali Khan, /—.\dife:)(:a.té High Court, Peshawar on the instructions
and on behalf of my client do hereby sclemnly affirm and declare that
the contents of this service appeal are true and correct to the best of -
my knowledge and belief and nothing has been concealed from this

Honorable Court.

.
5! i \ 1&-")-_\

SAIF ALI KHAN,
* Advocate
High Court, Peshawar
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\ OIFICE OF THE.DISTRICT EDUCATION OFFICER (MALE) CHITRAL /\7
%~ 11CE ORDER ' ~ | 4

- Consequent upon the recomuendatian of the Dcpdrtmentdl Selection Comumitiee in

s meeting held on 19-12-2014 and in pursuance of the sub Rule (4 ) of Rulc-10 of the Civil Scervants

|-
(z\ppoumncnt Promotion & Transfer) Rule, 1989, appointment of Mx Hakimullah §/O Hakim Khan
resident of Shaghur Mo Tehsil & District Chitral is hereby ordered ng,m w5t the vacant posts of Naib Qasid
ot GHSS Morilasht Chitral in BPS-01 @ Rs. (4800-150-2300) plus usugl allowances as admissible under
!

the rules with effect fromt his taking over charge in the best interest of public service, subject to the ferms

and conditions noted below.- : _ i

TERMS & CONDITIONS

it

r

@

His appom(mcnt is purely lemyporary and liable to termination at fmy time.

He should produce healih and age Certificate fren” Medical Superintendent District Headquarter
Hospital Chitral. ‘

He will be governed by such rules/regulations issuzd by the Governmenl from time to time.

If any appeal is filed by any cone against him and accepled by the Court, then his appointrient will
stand automatically cancelled and the Department will take no responsibility of it.

He should not be handed over charge if his age exceeds 40 }'eaf%; (40 +3 for backward arca-43)

and below 18-years.
The appointee slhiould submit an affidavit regarding regularity in duly. In case of irregularity he
will be terminated from scrvice. ‘

Charge Report should be submitied to all concerned.

If he fails to take over charse of the post within 15 days after the issue of this order. then offer of

appointment shall stand cancelled

(v Voin-ud-Din Khattak)
District Education Officer (M.ale)

= |
o (_’\/g’@ : } Chitral
FRT
Endst, No_V¥ * o 2. /FB(M)/A.—G/Apptt.C—I\./'s. Dated. C1|11t1a the_,_?;g/ V22014

Copy forwarded 1o e
Director Elementary & Sccondary Edugation. Fhyber Pakhtunkhwa Peshawar, for information.

please. ‘ ‘ _ .
District Accounts Officer Chitral, for information, please. '
Principal GHSS Morilasht, for information, please. ' o /)z
District Monitoring Officer, Chitual, for information, please. A / A2
Candidate concerned, for inftrmation. / » - {V: {»(I

/

: ' ~ District Education Officer (Malc)

%{//.Clnhnl,

!
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Appointment order issued vide this office order Endorsement =% |-
a0 EB(A'I)/A-G/AppH;' C-1Vs dated 20-12-2014 in l*eqpeci of Mr. Hakimullah ¢ I

‘Khan resident of Shagur Mori 1(*1151{ & District Chitral c{s Naib Qasidat at GHSS ,

is hereb r withdrawn/cancelled wnh effect from the date of issue ie 20-12-20 |
non compliance of order. - . ‘ P

L
, : - (Moin~ud-Dis

District Education Offi¢

Endst. No /770 =7 % 1 (M)/f\ 6/Apptt. C-1Vs . Dated&F o 12
Copy forwarded to the.

1. Deputy Commissioner Chitral, for information.
2. District Monitoring Officer Chitral, for information.
3. District Accounts Officer Chitral, for information,

4. Principal GHSS Movilasht, for information.

5. Mr. Hakimullah $/0 Hakim Khan residant of Slmghw Mari Tehsi) & District
for nformation.

{

ﬂw
D1sh ict Fducation Offlcr
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. The Honorahbje Director (E&EE) Deparf:ment,
Khyher Pakhtunkhwn Peshaway,

SUbject:  DEPARTMENTA APPEAL_FOR DIRECTING

—_—

THE DISTRICT Epyy CATION QFFICER (M) AnD

PRINCIPAL oF GHSS MORMASHT CHITRAL
IECJL-.@%CEP;‘ THE ARRIVAL REPORT OF ThE
APPELLAN

Respecteqd sir, _ .

Most- humbly appellant begs to submit as under;

1- That appel'ant wag dppointed ag Naib Qasid (BPS-2) in
the Education Departmen on  the proper
Fecommendations of .Departmen‘tal Selection Commitiee

A

vide  order dated Zﬁ?z—?néﬁnl’gfwcmTWnUnicated' to the
—2ppetant on 13.1.2015_. That in 'esponse the appellant

got !‘:imselfaamined from the Medical Superintendent,

DHQ Hospital Chitral. "
Q Hosp

2- That after appeintmeant ang medical the appellant visitad
the - concerned  schog) Le. GHSs Morilasht Chitral 1o
submit his arrival report, - ——

3~ That astonisl')ing!y the concerned school Principal refuse
the arrival Fepert of the appellant without any reason anc

—————Clear justification though the haveigone through all the

' Procedure and have bean validly dppointed on the Post of
Naib Qasid (Bps-3 ).

4- That feeling adgrieved the appellant fileq application
before the District Education Officer ( M) District Chitral
but no reply has been received so far. .

ROUNDS:
=22V NDS:

A~ That not allowing the appellant 1o submit his arrival
'eport is against the law, facts and NOIrMs of naty;a)

Justice,

B-" Thar the appellant has not been - treated by the
concerned authorty in ‘accordance vy ik law and rules
on the Subject noted above and a¢ such the concerned
authority violated Article 4 g1¢ 25 6f the Constitution
of Islamic Re;ﬁbTFFﬂ"T‘W”ZMTfT" - T
- ;

R T e

20\

7

-

?\ .
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That the concerned authority acted in arbifrary and /,%,
malafidy manner by not accepting the arrival report of /§ 9%
the appellant as Naib Gasid (BPS-2). C o0
: . ' . / A ,

That .the concerned :authority discriminated the
appellant. by not accepting the arrival report of the
appellant just to accommodate his blue eyed person.

That appellant seeks permission of your good self to
advance other grounds and proofs at the time of
hearing.

It tﬁerefore most humbly prayed that on acceptance of

- this Departmental appeal the concerned authorities may

very kindly be directed to accept the arrival report. of the-
appellant, Any other remedy which your good self deems
may also be awarded in favor of appellant.

Dated: 20- 1-2015 :
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I;,!/'/W//{ - P ¥ ; ) ya ﬁ/ ) . .
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/‘I-/ Haldmullah Naib Qasid (BPS-2),

GHSS orilasht, District Chitral,
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Govt. of Khyber Pakhtunkfiwa thrpugh Secretary. S S

W/

JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR:UL-QAZA), SWM\‘ i
(Judicial Department ) RN s
!' f'f‘uj:"'..,iirs L

W.P 66-M/2015

-')'

Hakim Ullah o -.‘
: (Petitiof:er),

LG

Versus C ’

~ N,

Education Civil Secretariat, Peshti)var artd 02 cthers.

1

(Respordents)

Present. ! Mr. Noor Muliammad Khariak, Advgeate for
the petitioner.

Muhammad Rahim Shah, AA.G for the official
Respondents alongwith Mr. Ihsan! Hag, DEO
(M) Chitral.

Date of hearing:  ~ 24.04.2018
:
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MUHAMMAD GHAZANFAR KHAN, J.-
_ \ '

Through this petition, petitioner is imploring the
constitutional jurisdiction of this Court under

Aricle 199 of the Constitution of Islamic Republic

of Pakistan with the following, relief.

“It is, therefore, requested that on
acceptance of this writ petition, the
order dated 27.1.2015 may kindly be
set aside and the petilioner may be
reinstated in service with all back
henefits.” |

2.  Brief facts as averred in the petition

are ‘that the present petitioner, after proper
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procedure, was appointed as Najb Qasid at G.H.S.S

Mori Lasht, Chitral vide appbintment order bearing

Endst: No.  16545-50/EB(M)/A-6/Apptt.C-IVs

dated 20.12.2014 and he was communicated the
. appointment order on 10.01.2015, in response to

which, the petitioner took over charge of the post

orf 12.01.2015 and his sex‘v!cg book was prepared

but suddenly on 27.1.2015, his appointment order
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was withdrawn by the Respondent No.3. The
petitioner submitted departmental appeal before the

Respondent No.2Z but so far no reply, hence, this

petition.
| 3. | }On the d}reqli:idns of this Court, the
\ : Respondent No.3 filed his comments.
.4“. o Learned counsel for tf’\e petitioner

argued that the only allegzition of the respondents

!

against the petitioner is he has never joined the

service within the stipulated period, which is not a

justifiable reason for thie withdrawal of the

appointment order of the petitioner as after receipt

of the appointment order on 10.01.2015, he has

joined service on 12.01.20] 5, within two days.
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Pelzusal_ of the record would
, transpire tij.‘z‘ ¢ the pe'titioner Wwas app'ointed as Naib
Qasid vide endorsement No. 16545-50/EB(M)A-
‘6v/Apptt.C_-l\’/s ‘dated 20.12.2014 and the
re_sponder{.té oﬁly efnphasizéd that according to the
terms and conditions particplarly lcontained in Para
No.8 of the appéintment drder, the petitioner did
“not join the poét Within 'thé%ﬁstipulated' period of 15
'days .of issuance of the ap.pointme.nt order. The
learned counsel for the petitioner conténded that the
petitioner after feceipt of thle appointment order on
10.1.2015 has submitted the arrival report in the
School on '12.}.20]5 which fact is proved by the
annexure ‘C’ of the er% petition. The learned
counsel for the petitioner further pointed out that
after takilgg over the charge by the petitioner, his
. oo
appointment order was Sll]dd(‘ﬂ]}/ withdrawn on
27.1.2015 whlch is a nulllty ip the =ve of law as the |
petitioner ‘after joinihg the service has become a
- civil servant and for dismisisdl or removal of a civil

sérvant, the criteria laid down in Services Laws

-
=

‘hich should have been obderved.
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6. | The Respondent No.3 . i.e. the
District Education Ofﬂcer; Chi}ral appeared in
person in 'response"to an order passed by this Court
and when he was confrontéd with the situation that
how after joining the service by the petitioner that
* too without any objection by the respondents, the
withdrawal of the app'ointxzhent order was paséed
without otﬁserving the c'ioding form,alitieé, he
candidly conceded that the petitioner will be
é.djusted against any vacant post. So, in such
, o
«:iJ'cumstances, this writ peti‘.'ftion is allowed and the

N

|pondcm are directed to adjust the petitioner on
l : -
any vacant post of Class-IV ds early as possible.

. - Amnounced
* 24.04.2018
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information, please

2. Director Elementary and Secondm 17 Education Khyber Palchtunkhwa Peshawar for
information, please.

= District Accounts Officer C}’vlm:fm mfm mation, please.

;. District Monitoring Officer (IMU; Chitral for mfommtvon please.

. Principal Gothzghev Secondaryy Suhool Morilasht for information and further necessary
action.

6. DEMIS oflocal oﬁ'cefm mfm mation.

C?f/f]‘fak‘ ) < ity al

. QOfficial concerned for information. 7 '

/‘
e
LAY
A
OFFICE OF THE DISTRICT EDUCATION OIFICER (MAILL)
CHITRAL
PHONFE NO.0gg3-412627 FMAIL ADDRESS: deomchztral@qmail.com.
DITTCRE QRIER
Whnreas Mr, Hakim Ullah 8/0 Halkim IXhan  Resident of Villoge Shaghur Mori Tehsil and
District C/uh al was appointed against vacant Naib Qasid Fost at Govt Higher Secondary School
Morilasht Chitral vide order No. 16545-50/EB (M) / A-6/Apptt- /Class-IVs dated 20/12/2014.
Whereas the appointment order was withdrawn/ cancelled by District Education Officer (M)
Chittral vide-this-officeorder Now17;0- 77/FT’ () //T 6/Apptt: /Class-TVs dated 27/01/2015.
Whereas t/ e said class-IV filed a case in Honorahle Khyber Fakhtunklwa Peshawar High Court ,
Miraora Fench Dar Ul Qaza Swat against the cancellation order, [
Wireas Honorable Khyber Pakhtunkhiwa Peshawar High Court Mingora Bench Dar Ul Qaza
Sivat ordered in his decision, that the respondents are directgd to ad]ust the petitioner on any
vecant post of Class-IV as early as poss sihle.
’/& hereas in the light ofHonorablc Peshawar High Court Mingora Bench Dar Ul Qaza Swat , Mr.
Hal-im Ullah S/O Hakim Khan is hereby adjusted at Govt Higher Secondary School Mor ilasht
. disirict Chitral against vacant Chowlrzdm post with effectfrom 24/04/2018.
(hsan-Ul-Faq) -———ng‘:‘:‘—
District Education Officer, E
y (Male) Chitral. O
ndst: N 1260 =66 spp (J”}A 5/Apptt: C-IVs dated Chitral the_&_/ (M/zozfi’ j[
Copy forwar ded to the:- i}”
1. The Honorable Registrar Xhybhe: Inkh&nkhuu Peshawar High Court Mingora Bench _F
- Dar Ul Qaza Swat with 7eft0Jurfc77m nt Writ Petition No. 66-M dated 24/04/2018 for g@
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