
Counsel for the petitioner present. Mr. 

Muhammad Riaz Khan PaindakheL Asstt. AG tor the 

respondents present.

3''^' June, 2022

Respondents are directed to appear in person 

alongwith implementation report on 06.07.2022 Original 

appeal be also requisitioned.

Chairman
t

■ ‘-i-

6“’ July, 2022 Learned Counsel for the petitioner present. Mr. 

Kabiruliah Khattak, Addl: AG alongwith Mr. Suleman, Law 

Officer for respondents present.

Learned AAG produced copy of order endorsement No. 

3432-34/P.B dated 06.07.2022 whereby in compliance_,pf the
j ■ ’/?

judgment of the Tribunal, the petitioner has been, reinstated in
' ■

service. Since the order of the Tribunal has begn complied with, 

therefore, the instant execution petition''is 4isposed^ off in the 

above terms. Consign.
J

I t

I

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this 06’^ day of 

July, 2022.

(Kalim Arshad Khan) 
Chairman /

'T-
f)
f
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Form- A

FORM OF ORDER SHEET
Court of

115/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mst. Rukhsana submitted today by 

Naila Jan Advocate may be entered in the relevant register and put up 

to the Court for proper order please.

16.02.20221

REGISTRAR

This execution petition be put up before to Single Bench at 

/ . Original file be requisite.

Notices to the appellant and his counsel be also issued for the date 

fixed.

2-
Peshawar on

MANy

Learned counsel for the appellant present and 

requested for adjournment in order to further prepare the 

brief. Adjourned. To come up for prelimiiwy hearing on 

03.06.2022 before S.B. / ]

17.05.2022

(MIAN MUHAMMAD) 
MEMBER (E)
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- .SOTERINTB^Jb'ENT•■•- 
,CIReLE'f^Q■S:■■.PR^SON :MARj3)AN 

E niaii. mardanjaiJf^gmail.corn 
Phone. ()937-S45n4

s:

r

W-:
•:

/FB Dated: 06/07/2022.No.'
•; ■

C FFICE ORDER.
In compliance of the Honourable' Seivices Tribunal, Khyber 

p:^htunkhwa Peshawar Services Appeal No. 12883/2020 and Judgment in 

iti:d appeal dated; 03-06-2022, Ex-Female Warder Mst; Rukhsana. D/O 
Muhammad YoLinis is hereby conditionally reinstated into service at Central 

M.ardan vide Judgment ■ dated;

t

: ' Prison l-0“01-2022 with effect from 
3^>01-2020 subject to the outcome of CPLA already filed' in Supreme Court 

: .01 Pakistan.
:;

i

; n: !
SUPERINTENDENT 

CIRCLE HQS. PRISON MARDANEldst, No.3QSS'*'^^.r.
■!

Copy of tile above is foi-warded to; .
The Inspector General of Prisons, Khyber Paklitunkhwa Peshawar with 
mtcrencc his letter No. 21843 dated 06.07.2022 
appeal for infonn.ati'on please.

, 2.:.The Registrar Scr\dce Tribunal 
iinformation please.

. iThe Superintendent Central Prison Mardan. "
N: :Thc District Accounts Officer Mardan, ■

For information and necessary^ action please,
5 :The official/ Ex-Female Warder Mst; Rukhsana D/O'Muha 

:R/0. Village Sulgara Banda, Post office 
/District M.alakand.

:

•!
i

on above cited servicei

Khyber Pakhtunkhwa Peshawar for}

:
• 3

f

.m id Younis 
Dargai, Kharki fehiil Dargai,

f

/

\
sup^ntenbent

prSon mardancJ

t'7y>y^I 0

■ 1

:
:

I. ■

■ i!

[

!

I
:■
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Execution petition No. //3 72022 

In
Service Appeal No: 12883/2020 »*

i

Mst Rukhsana

Versus

I.G.P Prison KPK & Others

INDEX

S# Description of Documents Annex Pages

1. Execution Petition with 

Affidavit
1-2

2. Addresses of Parties 3
-h-3. Copy of Judgment 4-8

4. Wakalat Nama 9

Dated: 16/02/2022 <1^
Petitioner

Through
z

Naila Jan
Advocate, High Court 

Peshawar

i-

i
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
PaWhtMkhwa

Service 'IVlbunal

Execution petition No. 12022 3^73
»5ary No.In

o.Service Appeal No: 12883/2020 Dnted

Mst. Rukhsana D/o Muhammad Younas R/o Salgaro 

Banda, P.O Dargai, District Malakand.
Petitioner

Versus

1. Inspector General of Prison, KP Peshawar.
2. Superintendant Circle Head Quarter, Mardan.

Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE
JUDGMENT OF THIS HON’BLE
TRIBUNAL IN APPEAL No.
12883/2020 DECIDED ON

/

10/01/2022

Respectfallv Shewetb.

1. That the above mention appeal was decided by 

this Hon'ble Tribunal vide Judgment dated 

10/01/2022. (Copy of the judgment is annexed as 

annexure “A”)

2. That the relevant portion of the judgment is 

reproduced “In view of the foregoing the instant 

appeal is accepted. The impugned order dated 

02-07-2020 and 11-08-2020 is set aside and the 

appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. 
File be consigned to record room''.

3. That the Petitioner after getting of the attested 

copy of same approached the Respondents



3
several time for implementation of the above 

mention judgment. However they are using 

delaying tactics and reluctant to implement the 

judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to 

file the instant petition implementation of the 

judgment of this Hon'ble Tribunal.

5. That there is nothing which may prevent this 

Hon’ble Tribunal from implementing of its own 

judgment.

It is, therefore, requested that on 

acceptance of this petition the Respondents may 

directed to implement the judgment of this 

Honhle Tribunal by reinstating the Petitioner 

with all back beneSts,

Dated: 16/02/2022
Petitioner

Through

Advocate/HiglTCourt
Peshawar

AFFIDAVIT:-

I, Mst. Rukhsana D/o Muhammad Younas 

R/o Salgaro Banda, P.O Dargai, District 

Malakand, do hereby solemnly affirm and 

declare on oath that all the contents of above 

application are true and correct to the be^t of 

my knowledge and belief and nothing has 

been misstated or concealed from this 

Hon’ble Court.

yO'

' /O o\^

\(o

1 >
Or

%:
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BEFORE THE KHYBER PAKHTTTNKHWA 

SERVICE TRIBUNAL PESHAWAR

Execution petition No. /2022
In

Service Appeal No: 12883/2020

Mst Rukhsana

Versus

LG.P Prison KPK & Others

ADDRESSES OF PAETIES
;PETITIONER

Mst. Rukhsana D/o Muhammad Younas R/o Salgaro 

Banda, P.O Dargai, District Malakand

RESPONDENTS

1. Inspector General of Prison, KP Peshawar.
2. Superintendant Circle Head Quarter, Mardan.

Dated: 16/02/2022

Petitione
Through

Naila Jan
Advocate, High Court 

Peshawar
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Service Appeal No. 12883/2020

/ ;;27.10.2020Date of Institution ... 

Date of Decision ...
i:

10.01.2022

Mst: Rukhsana D/o Muhammad Younas R/o Salgaro Banda, P.ODargai, District
(App€:!lant)Malakand.

VERSUS

Inspector General of Prison, Khyber Pakhtunkhwa, Peshawar and one another.
(Respondents) ■

Naiia Jan, 
Advocate For Appellant

Javed Ullah,
Assistant Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVEy

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

JUDGMENT

Brief facts of theATIO“UR“REHMAN WAZIR MEMBER (E^;-

case is that the appellant, while serving as warder in prison department, was 

proceeded on the charges of absence from duty and was ultimately, dismissed 

vide order dated 02-07-2020, against which the appellant filedfrom service

departmental appeal, which was rejected vide order dated 11-08-2020, hence the 

instant service appeal with prayers that the impugned order dated 02-07-2020

and 11-08-2020 may be set aside and the appellant may be re-inscated in-service

i with all back benefits.

Learned counsel for the appellant has contended that the/impugned 

orders are against law-, fact and norms -of natural justice, therefore .are not 

tenable and liable to be set aside; that the impugned orders -had been issued

02.I

I

s

4's
T^TTTTvjT^I'.^_____

.V >,, 3. u-f
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/
Without serving any charge sheet/statement of allegations as well as show cause

r
notice upon the appellant; that no regular or fact finding inquiry has been

conducted before issuance of the impugned order, hence the impugned orders

are void ab initio; that 'the appellant has been condemned unheard as no

opportunity of personal hearing or defense has been provided to the appellant, 

hence the respondents violated Article 10-A of the Constitution; that absence of

the appellant was not willful but due to maternity, which does not amount to, 

misconduct; that the allegation of un-satisfactory work/conduct has never been

issued to the appellant, thus the allegations involve factual controversy, which

cannot be proved without conducting regular inquiry; that the word termination is

no where mention in E&D Rules, 2011, hence the impugned order is illegal and

• against law and rule; that the impugned order has been issued with retrospective, .

effect, hence void.

Learned Assistant Advocate General for the respondents has contended03,

that the appellant was granted 45 days of maternity leave on 30-01-2020 and

accordingly she was required to resume her duty on 16-03-2020, but she

remained absent for three months without provision of any medical documents;

that the appellant was issued absence notice vide order dated 03-06-2020 at her

home address with no response, thereafter she was terminated vide order dated

02-07-2020.

We have heard learned counsel for the parties and havis perused the ,04.

record.

Record reveals that the appellant was serving as warder in prison05.

department. During the.course of her service, the appellant applied for maternity

leave, which was granted by the respondent for the period from 30-01-2020 to

15-03-2020. Placed on record is medical prescription, which wouitJ suggest that

the delivery could not materialize in the mentioned period, hence the appellant.

was unable to join her duty. As per leave rue, maternity leave for a period of 45
/a'TiCSTED

K M i';lk i-.



3

days is granted prior to delivery and 45 days after delivery. In a situation, the
1

respondents were required to grant leave for another 45 days, which was 

permissible under the rule, but the respondents without taking into consideration 

her illness, terminated her from service. Even otherwise absence on medical 

grounds without permission of competent authority does not constitute gross 

misconduct entailing major penalty of dismissal from service. Reliance is placed 

2008 SCMR 214. Contention of the respondents to the effect that as per 

clause-7 of her appointment order, the competent authority was empowered to 

dispense with her service without assigning any reason does not hold force, as 

the Supreme’Court of Pakistan in its judgment reported in 1997 PLC (CS) 885 has 

held that if employment, contract contained stipulation that ser\'ices could be 

terminated \^hout assigning any reason even then no order of termination could 

be Da4s^ without assigning any reason, as long as vacancies existed, persons 

appointed against those vacancies could not be removed from seivice arbitrarily 

without cogent reasons for removal of employee must exist in record-though-such ^ 

might not be communicated to the employee. To this effect, another 

judgment reported in 2017 PLC (CS) 587 has held that law did not authorize any 

authority to cancel an appointment order and remove the employee from service 

without any reason. In view of the referred judgments and in the context of 

natural justice, the term "without assigning-any reason" is arbitran/ in nature and 

is contrary to the basic human rights as well as norms of natural justice, which 

needs revision. Moreover the' impugned order provided for penalty to the 

appellant in terms of termination from service, which as rightly argued by the 

learned counsel for the appellant is not included in the list of penalties provided in 

the rules applied on the appellant. The order, therefore, having been: passed in 

blatant disregard of law can only be termed as void and no limitation runs against 

void order. Reliance is placed on 2019 SCMR 648.

on

reasons

-v?-'
S.if
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06. In view of the foregoing the instant appeal is accepted. The impugned 

order dated 02-07-2020 and 11-08-2020 is set aside and the appellant is re- 

instated in service with all back benefits. Parties are left to bear their own costs. 

File be consigned to record room.

' j --

ANNOUNCED 
. 10.01.2022

(AHMAD^ajAiCrARBEN)
CHAIRMAN

k
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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All communications should be 
addressed to the Registrar 
KPK Service Tribunal and not 
any official by name.

KHVeER PAKHTUNKWA 

SERVICE TRIBUNAL, PESHAWAR

Ph:- 091-9212281 
Fax:-091-9213262Dated:/<=>/ ^ /2022No:

To,

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar. 

Superintendent Circle Head Quarter, Mardan.

1

2

-

•MPERSONAL APPEARANCE IN EXECUTION PETITION NO.
115/2022 OF Mst. RUKHSANAVS IGF

Subject:

I am directed to forward herewith a certified copy of Order dated 

03.06.2022 passed by this Tribunal on the above subject for strict compliance .

Enel: As Above.

(WASEEMAKHTAR)
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

*r


