ARestorati(‘)'n Application No. 132/2021

Ist June, 2022 Nobody is present on behalf of the petitioner.
Dismissed for non-prosecution. Consign. |

o}

3. Pronounced in open court in Peshawar and_ given
under my hand and seal of the T vibunal this lsfﬁ'da)./.of June;
2022. | |

- (Kalim Arshad Khan) A
Chairman '




15.12.2021
~+ Former re ljotrn A
- seniof. counse ble tdday: Adjournec.. To come up for
" further proces 22, before S.8.
o ¥ e "f"(i'v'uA'N MUH’AMMM)
. - MEMB3ER (E)
07.02.2022 : Due to retirement of the Hon'able Chairman, the case is
adjourned to 28.03.2022 before S.B for the samz.
| RZer
28.03.2022 None for the petitioner present. Mr. Kabirulllah Kt-attak Addi:

AG alongwith Mr. Fai;’a_'_;, SO, Faheem, Litigation Assistant for |
respondents present.

Notices be issued to the appellant and h.s counsel.
Adjourned. To come up for further proceedings on 01.06.2022
before S.B.

(MIAN MUHAMMAD)
MEMBIER(E)



CMrno. 13272021 -

06.10.2021

15.10.2021

‘on 15.10.2021 before the S.B. -~

&

Mr. .'H‘ar_hivédj 'Navs‘i'r,"fi-lj-uhid_r: of learned counsel for the

pe.titi_o-ner pfesent: SYed- N'as'eer-Ud-Din, Assistant alongwith Mr.

:KébirdlIah'_ff-;Khjavit;ak,4 iA\c_j_d,itio“haI.: “Advocate General for the

respondents 'p'resént. Ju‘h’ior"'ofrlearnéd counsel for the petitioner

sought adjournment on the gr'oun‘é_:l lt'hat learned counsel for the

- petitioner is busy in the éugU'st-Pe_s_hawar High Court. Adjourned.

To come up for reply and arguments on restoration application

D

(SALAH-UD-DIN)
MEMBER (JUDICIAL) .

Junior- of learned counsel for the petitioner
present. Mr. Kabirullah Khattak, Additional Advocate
General alongwith Mr. Saleem S.0 for respondents
present.

Junior of learned counsel for the petitioner
requested for adjournment as senior for the petitioner
is not available today. Adjourned. To come up for
reply/arguménts on restoration application on
15.12.2021before S.B.

(Atig-Ur-Rehman Wazir)
Member (E)



Proceedings

.'!A
F orm’-A
FORM-OF ORIER‘SHEET o
Court of - !: Hr
b PN i mRis_torgtlon Appllcatlon No (:2?‘/2021
S.No.. ‘ Date of order .

. lO.rder or other proceedings with'signatute of judge
ERYN HES R

-

2

-3

14.07.2020

06.08.2021

The application for restoration of Execution Petition No.
66/2017 resubmitted today by Mr. Mukhtiar Ahmad Maneri
Advocate, may be entered in the relevant register and put up to

the Court for proper order please.

»<=_
REGISTRAR =

This restoration application is entrusted to S. Bench to be

put up there on é /3/ /\/0/7{1(,& ' ‘ F?Mﬂ

T er/fw

CHAIRMAN

Junior to counsel for the appellant present and Mr.
Kabirullah Khattak, Add!. AG present.
Fresh notices be issued to respondents. To come up

for reply .and arguments on restoration,épplication on

06.10.2021 before S.B.
Cha%
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BEFORE THE KHYBER PAKHTUN KHWA SERVICE
TRIBUNAL PESHAWAR

C. M No. /2021
In , -
Execution petition No.66/2017
In

Service Appeal No. 1243/2015

Mst. Shahida Perveen R/o Bachelor Hostel, Qasim Road, D.I
Khan Cantt Near SP FRP Office District D.I Khan |
Cereiere et te e e et e s et e e en e e e s reisesbaennresessnenean Appellant
o VERSUS
The Chief Minister, Khyber Pakhtunkhwa, Peshawar through

principal Secretary & others

.................................... Respondents
INDEX
S#t | Description of the Documents Annex Pages
1. | Application for restoration _ *
. | 1~ 3
2. | Affidavit : | * Y
2. | copies of execution petition and order| “A & B"
| dated 16.06.2021 o
4. | Copy of order sheet dated 19.02.2020 C
' H

5. | Wakalat Nama

[} 12

Petitioner/appellant.
Through
—
MUKHTAR AHMAD MANERI

Advocate Supreme Court of Pakistan
Office # 2, 2" Floor, Juma Khan Plaza, Near
D:rectorate of Health, KP, Warsak Road,
Peshawar. :

Ph:091-5200710. Mob: 0333-215-6006.
Email: mukhtaradvocate@yahoo.com




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C.MNo. [ 2% a0
In |
Execution petition No.66/2017
In - -

Service Appeal No. 1243/2015

Mst. Shahida Perveen R/o Bachelor Hostel, Qasim Road, D.I
Khan Cantt Near SP FRP Office District D.I Khan

ettt e et et e e be et e e aresr e e aeisaeseneeeneas o Appellaht
| VERSUS

The Chief Minister, Khyber Pakhtunkhwa, Peshawar through
principal Secretary & others

.......... wrsesennennn  RESpondents

Application for restoration of the

above titled execution petition.

Respectfully Sheweth:

1.  That the titled execution petition was fixed before this
Hon’ble Tribunal, which was disposed off through
- order dated ' 16.06.2021. (copies of execution
petition and order dated 16.06.2021 are
attached herewith ahd' marked as annexure A

& B) |

2. That this Hon’ble Tribunal thrdugh the above

mentioned disposal order has disposed off the



execution petition with the, observation that the
objectibn raised by the above named
petitioner/appellant s ‘misconceived and not
supported by' any p'rovision of the revised leave rule,
1981 to justify that how the sanction of earned leave of
120 days oin fully pay and 324 days on half pay was
not valid if days of earned leavé more than sanctioned
leave were available at petitioner credit. The |
respondents have satisfied the Bench with reference to
leave rules, 1981 that the calculation of leave on full
-pay due and on half pay due has been made under
relevaﬁt provision of said rules. The objection being
baseless is turned down. the execution petition be
'consigned to the record room, which order is
apparently not in continuation of order dated
19.02.2020, wherein it has categorically been
mentioned by this Hon’ble Tribunal, that the
respondent department directed to submit revised
implementation report on 31.03.2020, which was not
in accordance with the direction of the judgment so
passed. (Copy of order sheet dated 19.02.2020

is attached herewith and marked as annexure
C)

That even the petitioner cbuld not be heard and rather
~in order in her absence were paésed and it is very
'néce’ssary to hear the pet’itioper in order to unearth the
actual fact of the case and law on the subject as well,

because record speak for itself that the judgment of



o

A

~ this Hon’ble Tribunal is to be implemented in its letter
and spirit, which was not implemented for the reason
that the respondent department has mislead this"
Hon’ble court, hence this application for restoratlon

of the above titled execution petition.

‘ It is, therefore, prayed that on acceptance of this
appliCation, the execution petition titled above may
kindly be restored to its original position by providing
- the opportunity to the petitioner in order to convinced
this Hon’ble court for implementation of the judgment
in letter and spirit in the best interest of justice, equity

and the law.

Petitioner/ appellant.

MUKHTAR AHMAD lYl@Pé}i’éb
Advocate Supreme Court of Pakistan
Office # 2, 2™ Floor, Juma Khan Plaza, Near
Directorate of Health, KP, Warsak Road,
Peshawar.

Ph:091-5200710. Mob: 0333-215-6006.

Email: mukhtaradvocate@yahoo.com

Through


mailto:mukhtaradvocate@vahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C. M No. /2021
In -

Execution petition No.66/2017
In '

Service Appeal No. 1243/2015

Mst. Shahida Perveen R/o Bachelor Hostel, Qasim Road, D.I
Khan Cantt Near SP FRP Office District D.I Khkan
........................... s APPellant
| VERSUS
The Chief Minister, Khyber Pakhtunkhwa, Peshawar through

principal Secretary & others

.................................... Respondents
AFFIDAVIT
I, Mst. Shdhida Perveen R/o Bachelor Hostel,
Qasim Road, D.I Khan Cantt Near SP FRP Office
District D.I Khan do hereby solemnly affirm and

declare that the contents of this accompanying
application for restoration are true and correct to the
best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

IDENTIFIED BY ] DEPONENT

CNIC: 12101-6879401-0
CELL NO. 0303-2180513

Mukhtar Ahmad Mgneri  / |
Advocate, Supreme Court ’ %/
Of Pakistan , '
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- SERVICE TRIBUN AL, PESHAWAR

Khyber Pakh tukhwwn
Service '.l‘r_l bunnl

LV ] . Digry No.% .
Execution Petition No.: éé /2017 *- : T I
et 66 2 1
Mst. Shahida Perveen R/O Bachelor Hoste] Qasim Road D] Khan Cantt- seesmee .

PETITIONER

VERSUS

The Chief Minister, Khyber Pakhtunkhwa, Peshawar through Principal
Secretary. :

The Government of Khyber Pakhtunkhwa, through Chjcf Secretary,
The Secretary  Government of Khyber Pakhtunkhwa, Elementary &
Secondary Education, Civil Secretariat, Peshawar, . :

<t

RESPONDENTS

APPLICATION UNDER SECTION 7
2) D) _OF THE  KHYBER
- PAKHTUNKHWA SERVICE
' TRIBUNAL ACT. 1974 READ wriTH ,
"RULE 27. OF THE KHYBER
PAKHTUNKHWA PROVINCE | |
" SERVICE TRIBUNAL RULES 1974 P ' ¥a
FOR INITIATING 'CONTEMPT OF

COURT PROCEEDINGS AGAINST | |
méﬁ“

" IHE __ RESPONDENTS  FOR
DISOBEDIENCE __ OF . THE
ORDER/JUDGMENT DATED
27:10-2016 PASSED _BY THIS

. HON'BLE TRIBUNAL IN SERVICE:
APPEALNO.1243/2015.

-
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Respectfully Sheweth, ¢

Short facts giving rise to the present execution petition are as under. -

T}}at the petitioner was awarded major penalty of removal from

service in utter violation of law vide order dated 11/8/2015. She after |

exhausting departmental remedy, invoked the jurisdiction of this
Hon’bie Tribunal by way of filing service No.1243/2015 praying
therein that the impugned order may graciously be set aside and the

appellant may kindly be reinstated in service with full back wages and

benefits.

That this Hon’ble Tribunal vide judgment dated 27/:] 072016 accepted
the appeal filed by the petitioner and reinstated her in service,
Hawever, the respondents were allowed to.conduct de-novo inquiry
within a period of 2 mohths. It was fuéther ordered that in case the
respondents failed to conduct and conclude the inquiry witilin the
prescribed time then the intcrre;gnum period of: appellant from
removal till reinstatement shall be treated as “leave of the kind due”,
It would be advantageous to reproduce hercin the re'lli-:vant portion of

the judgment for faci lity of refcrence:-

“Hence, in these circumstances we'

are constrained to accept the instant

appeal by setting aside the impugned
removal order dated 11/08/2015 and }
appellate order dated 09.10.20Y5 -

and reinstate the appellant into
service. The respondents are .aﬁ

liberty to conduct a de-novo inquiry

into the matter by providing full E@TED
opportunity of defence  to  the A‘T

appellant strictly in accordance with,
law and rules and thercafter decide
the same within a period of two,
months after receiving the copy of

this  judgment. .Ip .case, the

resnandente  fail ¢n eandnet and
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\‘conclude the inquiry within the time
specified above then the appellant
shall be deemed to have been
reinstated in service and the period
spent out of service i.e 11/08/2015 til
date shall then be treated as leave of

the kind due”

(Copy of judgment . ig
appended as Anncx-A)

That the petitioner after obtaining the certified copy of judgment of
this Hon’ble Tribunal, requested the respondents for its

implementation vide application dated 01/11/2016.

- (Copy of. application s
appended as Annex-B)

That the respondents were under statutory obllgatlon to have complied
with the said Judgment in letter and spirit but they partially
1rnplemented it by reinstating the petitioner only and violated the
remaining portion of judgment to conclude the mquu'y within the

period of 2 months stipulated by this Hon’ble Trlbunal

That in case of failure to conclude the inquiry within the prescribed
time, the respohdents ‘were ‘legally bound to have treated the
interregnum period of petitioner from removal till remstatément as

“leave of the kind due”. But they failed to do so and ﬂoutcd the

direction made thercm ATT E

That the defiant and adamant conduct of the respondents’ clearly
amounts to willful disobedience of the remaining portion of the
judgment of this Hon’ bie Tribunal and thercfore teqmres to be dealt
with iron hands by awarding them exemplary punishment under the
relevant law, Reliance in this respect can be placed on the Judgmcnt
of august Supreme Court of Pakistan reported in PLD-2012-SC-923
(citation-ff). The relevant citation of the Judgment is-as under:-

1

g
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PLD 2012 Supreme Court 923
() Contempt of court...

—--Court order, "implcmcntation‘

of---Contempt . through

disobedience of court” order

‘ ("disobedicnce contempt") by

, executive and its functionaries--- .
Eﬁ'ect--Rcsponsibility for
implementation (of  court's:
orders) had been made obligatory,
on other organs of the State,
primarily the exccutive-When 3.
functionary of the executive
refused to discharge its -
constitutional duty, the court was
tmpowered  to  punish it for
contempt,

In view of the above narrated facts, it is, therefore, humbly prayed
that appropriate proceedings may graciously be initiated against the respondents for
disobedience of the remaining portion of judgment of this Hon’ble Tribunal and
they may also be awarded exemplary punishment under the relevant law,

Any other relief deemed proper and just in the circumstances

of the case, may also be granted.

Petitioner .
Through i
\ }
(o
Dated: 17-04-2017 : ‘ Rizwamdllah

Advocate High Court, Peshawar,

LS

s

™
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B/EFORE THE HON’BLE CHAIRMAN KHYBER I’AKHTUNKHWA
SERVICE TRIBUNAL AL. PESHAWAR

. Execution Petition No.' 2017

4

1. Mst, Shahlda Perveen, R/O Bachelor Hostcl Qas:m Road D.I.Khan Cantt

Near SP FRP Office DlStI'lCt D.IKhan ‘
PETITIONER
VERSUS

1. The Chief Minister, Khyber Pakhtunkhwa, Peshawar throug}; Principal
Secretary & others.

RESPONDENTS

AFFIDAVIT

I, Mst. Shahida Perveen R/O Bachelor Hostel, Qasim Road D.I. Khan
Cantt Near SP FRP Office Dlsmct D.I.Khan, do hereby solemnly affirm and declare _
that the contents ofithe accompamed execution petmon are true and correct tolthe best

of my knowledge and belief and that nothmg has been concealed from this Hon ble
Tmbunal

| A . | ‘ W\
. Déeponent ATTESTED
ATTESTET

Y




~‘;;-_2~2_\0442021 - Due to demise of the Worthy Chairfriakg

A
\\I_’.

e -
: -

- defunct, therefore caseis adjourned to 16062 )

!
. .as before ; :
' ; .‘ . ’ - o
f o B B
~ )l - ' ‘.' ! ; S N i
N 16.06.2021 None for  petitiorjer and Mr Muhammad Rcsheed DDA

arongwuth Saleem Khan, S. O fdr the respondents rresent.

e

The. implementation report ‘in compllanc= with the-

-

e Y me et e e £ e A 5k T h e ot sty
4 B ..

judgment of this -_Trlbunal has .a!ready been submltﬁed as

reflected in the order dated 19.02‘2020 but ithe matter -

: Iingere’d on because of an obJectIon on behalf of the petlhoner ‘
i
with reference to a certnﬂcate of the District Accounts Or”ﬁcer

|
1
L
to the effect of exrstence of 452 days earned Ieave at credit g
|
|

| i x
> o " of the petltioner The objection is mlsconceived and not

supported by any provisions-of the Revused Leave fRures 1981 , i
to Justrfy that how: the: sanctron of earned leave of 120 days _ ! ,
on full pay and 324 dE;ys on half pay was not valrd rf days of | !
earned Ieave more than the sanctioned leave were. avanlable at I
petitioner’s credlt The respondents have satisfied the Bench
with reference to Leave Rules 1981 that the calculation of
leave on full pay:due and on haif pay due has been made

under relevant provisions of said rules. The objection bemg

baseless is turned down The execution petrtron be cons:gned

to the record room. .' : A %
Chairman g B .
»




% EPNo. 66/2017

1‘9t‘0‘2.2020, ‘ Counsel for the petitioner and Mr. Kabirullah Khattak, .
| - Additional AG for the re»sp.ondents.prese_nt. | |

The service appeal of‘t'he petitioner was accepted, she Was

vt feinstated in service and the period 9pent out of service i.e

11.08.2015 till date (date of judgment i.e 27.10.2016) shall than

was tréated as leave of the kind due vide detailed judgment dated

27.10.2016. Afte'r the aforesaid judgment, the petitiorer submitted

implementation app‘]ication and the respohdent-department

submitted irﬁplementation report dated 22.01.2018 whereby her -

earned leave w.e.f 11.08.2015 to 08.12.2015 (120 days) on full pay

and‘ earned leave w.e.f 09.12.2015 tol27..10 2016 (324 days) were

considered on half pay. While Iearned counsel for the pet|t|one

pointed out that the D:strlct Account Offtcer has issued a certlﬁcate

whereby 452 days earned leave have been shown at her credit vudc

certificate dated 20.10 2017 meamng thereby that the-judgment of

this Tribunal has not been implemented in letter and Spirit,

therefore, respondent-department is directed to submit revised
mplementation report on 31.03.2020. /

(IVIUI-'E/-\IT\/IM/-\D AMIN KHAN KUNDI)
MEMBER

3].08-3020. Due e ‘Q\b\D\i < Q(\CLQ\\-?\CU(}Q on The account o i

Com(\-‘cu e, Cace iz «a@b"uw‘m\ o come “F

(,N “'\—Ql\t' < conne \De,./grc/\/(, LR own 25 OC‘ LULC)

Y

k E?,_CJ\O\@_N

FED

A
I\n.n. " nulnukhw.b
Seev i o anae
A RSrvaw -

ATTESTER



j ) | - /21

| . Power of Attorney.
- . :
BEFORE THE ‘4 P fwj 1LR '. X v Aﬁ \ {JN_A\!‘LR

Sui Peofome i
Application - e — 1

\ -

Appeal | / Rg® -
Case AN No. ,5 6 of
Execution _ : !
Writ Petition
) Plaintiffs
. ' Applicants
N\\_A— Q k I/QA—-/J a P [ TVE YN Appeliants
(Vg B { _ \Petitioner
' D/H
| VERSUS
. . Defendants
, N —_ Opponents
% d\‘c“g{,—\ “\‘\\A\Y’\Q,Q A~/‘\C_::F> Respondents
‘ J/iD

I/'We do hereby appoint Mr. Mukhtar Ahmad Maneri, Advocate Supreme Court

of Pakistan to appear and act for me/us in the above mentioned proceedings and
to conduct, prosecute and/or defend and/or compromise the same and any other
proceedings that may arise out of or be connected with the same, with full power -
and authority to sign all necessary pleadings, petitions, applications papers and
documents, to pay all proper fees and costs, to file and withdraw all docu‘néents and
to apply for and receive payment of all. moneys that may be or become due and
payable to me/us during the course or after the completion or conclusion of the said
proceedings, and to settle, compromise or to withdraw the said proceedings.

' -~ Signature
Received on from '
Accepted. W\

ADVOCATE [ wt ~ ADVOCATE

Mukhtar Ahmad Maneri & Associates

Advocates & Legal Consultants
CNIC # 16202-0997383-9
BC-11-1744

Office # 2, 2™ Floor, Juma Khan Plaza, Mear Directorate of Health, Govt: of KPK, Opposite Super Gas CNG, Warsak Road,

~ Peshawar. Ph: 091-5200710. Mob: 0333-215-6006. Email: mukhtaradvocate@yahoo.com



é

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C.MNo. ) $2— o021
~In ~
Execution petition No.66/2017
In

“Service Appeal No. 1243/2015

~ Mst. Shahida Perveen R/o Bachelor fHostel, Qasim ROad, DI |
Khan Cantt Near SP I'RP Office District D.I Khan

....................................................

.................. '......Appellant
VERSUS

| The Chief Minister, Khyber Pakhtunkhwa, Peshawar through

. principal Secretary & others

ettt r e i Respondents'-
- ~ INDEX " | | |
S# | Description of the Documents. = | Annex  |Pages- |
1 Application for restoration * T
- ~ 41— 3
2. | Affidavit * o
Y

| dated 16.06.2021

3. |copies of execution petition and order | “*A & B"

4. Copy of order sheet dated 19.02:2020 C

1 S"“-"U'D'

|5, | Wakalat Nama

1.2

fI‘i} rough

“ra

Peti Wellam.

‘ MUKHTA AHMAD MANERI '

- Advocate: Supreme Court of Pakistan

- Office # 2, 2" ‘Floor, Juma Khan Plaza, Near -
D;rectorate "of ‘Health;,, KP, Warsak Road, .
Peshawar. '
~Ph:091 -5200710.:Mob: 0333 215 6006 oo
“Email: mukhtaradvocate@yahoo.com

O


mailto:iniikhtaradvocate@vahoo.com
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -

“C. M No. /gozl
In’ ‘ |
Execution petition No.66/2017 -
In

- Service Appeal No. 1243/2015

Mst. Shahida Perveen R/o Bachelor Hostel, Qasim Road, .D'.I |
Khan Cantt Near SP FRP Office District D.I Khan ‘
| ettt ettt e Appellaht '
| VERSUS -
~ The Chief Minister, Khyber Pakhtunkhwa, ,Peshawaf_ through
~ principal Secretary & others o | |

ST SR .......Respondents

Application for restoration of the

above titled execution petition.

"~ Respectfully Sheweth:

1. That the titled execution petition was fixed before this

| Hon’ble Tribunal, which was disposed off through
order dated 16.06.2021. (copies of execution
pctifion and order dated 16.06.2021 are\'
attached herewith and marked as ahneXure' A
&B) o |

2. {That this Hon'ble Trib;inal through the_ 'ab'ox}e

‘mentioned disposal order has disposed off the *



a g

execution .petitior_l w1ththe 'ob‘Servéfion “that {he
objection  raised by the ~above  named
petitioner/appellant is ,miécon’ceived and not
supported by. any provision ofi_ the revisea leave rule,
1981 to justify that how the sanction of earned leave of

120 days oin fully pay and 324 odays on half pay was

not valid if days of earned leave more than sanctioned

leave were available at petitioner credit. The
respondents have satisfied the Bench with reference to -

leave rules, 1981 that the calculation of leave on full

‘pay due and on half pay due hds been made. under

relevant provision of said rules. The objéction being
baseless is turned down. the execution petition be
consigned to the record room, which order is

apparently not in confinu'a'tion of order dated

- 19.02.2020, wherein it has categorically ~been

mentioned by this -Hon’blé ‘Tribunal, that the

respondent departm‘ent dire,‘c}ted to submit Tevised
implementation report on 31.63.2(52’0, which'wasvn()t
in accordance with the direction of the judgment so
passed. (Copy of order sheet dated 19.02.2020

is attached herewith and marked as annexure

O

‘That even the petitioner could not be heard and rather

in order in her absence were passed and it is very
necessary to hear the petitioner in order to unearth the
actual fact of the case and law on the SUbject_as' well,

iaecause record speak for itself that the judgment*of



-

[

this Hon’ble Triburial is to be iimpi‘lem‘ented in its letter

-and spirit, which was not impli'emerited- for the reason

that the respondent department has mislead this
Hon’ble court, “hence thls apphcatlon for restoratlon |

of the above titled execution pe_tltlon.l

It is, therefore, prayed that on-acceptance of this

application, the execution petition titled above may

- kindly be restored to its original position by providing
_the opportunity to the petitioner in order to eqnvineed
- this Hon’ble court for i'mp'lemehtatioﬁ of the judgment

~in letter and spirit in the best mterest of Justlce equlty

and the law.

Petitioner/ appellan .
Through -

.'MUKHTAR AHMAD MA

Advocate Supreme Court of |

_Peshawar.
- Ph:091-5200710: Mob: 0333 215-6006.
Email: mukhtaradvocate@yahoo.com

aklstan
Office # 2, 2""-Floor, Juma Khan: Plaza, Near. -
Dlrectorate of Health, KP Warsak Road
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BEFORE T HE KHY BER PAKHTUNKHWA SERVICE
TRIBUNAL, PESI—IAWAR

- C. M No. /2021

In

~ Execution petition No.66/ 2017

A In .
- Service Appeal No. 1243/2015

Mst. Shahida Perveen R/o Bachelor Hostel, Qasim Road, D.I
Khan Cantt Near SP FRP Office District D.I Khkan

et ree b a—e et e tr e et eserraeesean e cereree e s Appellant
| VERSU S :
‘, ‘The Chief Minister, Khyber Pakhtunkhwa Peshawar through
pr1nc1pal Secretary & others e |
e e _....Respondents
AFFIDAVIT

. 1, Mst. Shahtda Perveen R/o Bachelor Hostel, .
Qasim Road, D.I Khan Cantt Near SP FRP Office
District D.I Khan do héreby solemnly  affirm and
: declare that rhc contents of thzs 'a‘ccémpanyingl
application for restoration ar-e" t}'ye:and c‘orf'ect to".vt.he
best of my knowledge and belief and nothing has been

concealed from this Honourable Court.

IDENTIFIED BY ) 1 DEPONENT

- ‘Advocate, Supreme Court
of Pakistan

CNIC: 12101-6879401-0
CELL NO: 0303-2180513

Mukhtar.Ahmad MJ neri -/
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eEERE D o0 -
| ' 4 t chtsgp'1v1ng rise to. the nrescntlexecutlompetxtnon are as und{e 'z
1: T}}at the petntlom,r was awarded: major pcnalty of removal frorﬁ“
' | service in utter violation of law vide order dated 11/8/2015 She after
. cxhausting departmental remedy, invoked the Junsdlcnon of this
Hon’ble Tribunal by way' of filing service No.1243/2015 praying
therein that the impugned order may graciously be sct aside and the
L appeltant may kindly be reinstated in service with full back wages.and

benefits,
2.

That this Hon’ble 'I'ribunal vide judgment. dated 27/:1 0/2016 accepted
the appeal filed by the petitioner and reinstated her in service,

Howévcr the rcspondcnts were allowed to conduct de-

novo inquiry .

within a perlod of 2 monlhs It was fur ther ordered that in case the -

_rGSpondents failed to conduct and conclude the i mquiry thhm the

prescribed time then the interregnum  period of} appellant from .

removal till reinstatement shall be treated as “leave of the kind. due”. .

It would be advantageous to reproduce herein the relgvant portion of

the judgment for facility of reference:-

“Hence, in these circumstances we

.are.constrained.to accept-the instant

~ ’7 ,' ‘ ?appea‘l- by setting asi'de'._thejm:p;_ugned '
-removalorder dated 11/08/2015 and ’
-I appellate  order dated 09.10.2015 .
and  reinstate the appellant  into .
service. The respohdents arc at \:"
i liberty to conduct a de-novo inquiry

into the matter by providing full
opportunity of defence  to  the

appellant strictly in accordance with,

{ - law and rules and th(.reaftex decide "

51 “’"‘1' Ll the same withm .. perlod of twq e amaan s
[T A PO s
YreeT DL R ﬂmonths nfter recelving thc copy of w5

; » :. ~ f . " % . _::}?;i;;
O R lg!.,,t_; ifthis., judgmcnt. »o In 4nease, sthe o o g o
S e 5T i o (R .
,‘,‘,. BRSNS rncnm\dnnf&t fail tn . _om\rlunt_ and - *

. ",,\,'. .
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) ) : . \\;001.1cltl,de the inquiry within the time
.- _specified above then the appellant
\ dll * .shall' be dccmcd to ‘have been
" : -.runstated in servicetand the perlod' e
vl -

spent outof'service i.e 11/08/2015 till"
: date'shall then be treated as Jgave of R

the kind due”

+ (Copy of judgment . is
appended as Anncx-A)

That ‘the petitioner after obtaining the certified copy of judgment of -

this  Hon’ble Tribunal, requested the respondents for its

implementation vide application dated 01/11/2016.

“(Copy of, application is

appended as Annex-B)

That th'e-respondcnts were.under statutory' obligation.to have complied * -
w1th the said Judgment in letter and spirit but they partially

K 1mplemented it by reinstating the petltloner only . .and violated the" B

‘remaining, portion of judgment to conclude the inquiry. within the |

period of 2 months stipulated by this Hon’ble Tribunal.

Thpt m case ‘offailure to conclude the inquiry within the prcscrlbed

tlmc the rcspondents ‘were legally - bound to havé - tredted the;w"

mterrcgnum -period of petitioner from removatl till- remstatjment as- -

. “loavc of the kind duc”. But they failed to do so and ﬂoutcd the

ATTESTED

dlrc,cuon madec therein.

That the defiant and adamant conduct of the respondents clearly.,,

amounts to willful disobedience of the remaining portion of the

‘ judgmcnt of this Hon'ble Tribunal and therefore requires to'be dealt

\

with iron hands by awarding them exemplary punishment under the .

relcvant law. Reliance in this rcs;)cct can be placed on Lhe Judgment:\ ,

of august Supreme Court of Pak1stan reported in'PLD- 2012 SC~923" .

(cxtathn-ff) The televant citation of the: judgment g as under -

b .
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PLD 2012 Supr.er‘xge Court 923 ‘ :
(0 Contompt of court... _
i " N ERERE -
M . =--Court -o‘rdcr',;i:vimplcmcgga-;ioh‘ [T AR
i/ (0f-Contempt "™ . thfough STy
O - disobedience of . court T order ' P
. ("disobedicnco contempt'y). by . I
[ exceutive and its functionaries-— . (v P
, Effect--—RcSpbns_’ib’ileity " for . ’ AN
’ implementation -t (of . -court's: T T
) orders) had been.made obligatory,-
_'. on- other organs of the State, '
primarily the exccutive-When g -
functionary of the executive
refused to discharge its
constitutional duty, the court was
¢mpowered  to  punish it for
contempt,
' L]
In view of the above narrated facts, it is, thercfore, humbly prayed
that appropriate proceedings may graciously be initiated against tho respondents for
1
; . .
(disobedicnce of, the.remaining portion of judgment of this Hon’ble Tribupal and
r . )
al e e .
..ithey:may. also be awarded exemplary punishment under the relevant law.
{ h . R , ! . . .
. Any other relief deemed proper and just in the circumstances
‘of the-case,-may=alsq be granted.
\ _
y A
| o
i o ' Petitioner _
..‘ : Ll (S ¥ ' :
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N
C %
‘ ATTES ;El
{ -
: .
1 . '
! [} 4 “ o, " ”‘Jx
H n# T s ; g{\(),
) ) rt ok
S ) \"‘. ’ H ‘.'r ) oo Py
!.I ) “ AT ‘ 5.} PN R
I‘ . *




. . ‘"
P . . LTI N
SO LN B

‘ 's:tc?, Khybcr Pakhnmkhwa Pcshawm tlnough Prmcxpalu.’ .‘j .
L. 'ESecrotary&others f:ﬁ: o , .

. . BT :
. . ' s

stel" Q’asum Road E

m..."

esandv-b- lvnef amd that nothmg haS' 'bcen ,concealcd

Ll PURPVEPAN

‘ . .

o xm'E

$y “l:-. $

by Sk

L




1

- Due. to- demlse of

defunct therefore case is

-as berore

. :‘.' ‘.'

TN 16.06.2021 ~ None for |3étiﬁlorér and Mr Muha*nmad Rq sheed DDA~ 3 f";if
) . e WAl : t

5 S : alongw!Lh Saleem Khan S 0 fdr the respondentsz-p rese t
- The lmplcmentaﬂon report in compllancel' with the"" : "7
$ . : i

judgment of this Tribunal - has al:eady been suhmitted as

reflected in the order dated 19 02. 2020 but the .m‘atter-z.- A

. ¢ i
3 .

¥ hngered on because o an objectlon on behalf of twe petltloner |

with rerercnce to a ct rtlﬂcate of the Dlstrict Accounts Ofﬂcer '

‘ . A to the effect of exfslér[-ce of 452 days earned leave cat credit [

\ l ; ‘

f,/ - of the petltloner Th{e obJection « Is misconcelvéf and not :
: i

supported: by any provusnons of the: Revised |eave IRules 1981

to Justrfy that how: thel, sanctlon of earned leave of 120 days
{

on full pay and 324 days on half pay was not valld af days of

earned Ieave more than the sanctloned leave were! avanrable at -

' pelitloners credlt The respondents have satlsﬂed the Bench
with reference (o Leave Ruies 1981 that the calculation of
leave on full pay:dde and on 'half pay due has been made’_

under relevant prov.istons of said rules.  The objectlon belng ot

baseless is turnc.d down The executlon peutlon be cons:gned 3

to the record room. | | . s
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sy EPN0.66/2017 ‘ . g |

t9022020 ‘ | Counsel fQ-r the petitioner and I\/lr .I(ha‘b‘itnﬂllah".;I<ﬁé‘tta|§, ,
| Additional AG for the respondents present ; ; -
{ The service appeal of the - p.ettti.oner was, 1Cceptéd 'she was
.\ ' lEII'\Sl‘ltLd in service and Lhe perlod spcnt out of - ser\nce e ™

11 08.2015 till date, (date of Judgment ile 27.10. 2016} shall lhdﬂ
was U(E’l[()d as leave of the kind dué wde dotcnlcd judgment ddt(.d
27.10.2016. /\ftcn the aforesaid Judgment the petitloner submitted
implementation apphcatton and the respondent—de‘partmenl:
subrn'itt-e;d.irnpleméntation report dated 22.01.2018 whereby her
earned leave w.e.f 11.08.2015 tn 6'8.1'2.2015 {120 days}-on full pay
and earned leave w.e.f ()9.12.2(515 to27. 10. 2016 (‘32'4 days) were
~considered on half pay While Iearned -counsel for the petztloner
pointed out that thc Dlstnct /\ccount Officer has issued a certlflcate?
whereby 452 days mrnod feave have becn shown at her credlt vide
certificate dated 20.10.2017 meaning thereby that thé'judgme'nt of
this Tribunal has not been impiem-ented‘ in letter .and spirit,
therefore, respondent- department is dnected to' subm:t rewsodﬂ
lmplementatlon report on 31.03. 2020 ‘
Y #“ -
(MUII/\MMAD ANIIN KHAN I<UNDI)
I\/lEI\/!BFR :

2. 02220
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Power of Attorney.

e KD et ice Tchsd

Suit - ' ]
Application - TAL —_—
Appeal | / YD R
- Case . AN No. KA of *p ]2
Execution . , ' o
Wit Petition . 4
| _ o ' Plamtlffs a
. . - o ~Applicants
N\\VAF ;S k ofﬁ»‘——’é! Q. DMM Appellants
\ i . . Petitioner
. DIH
VERSUS : S
‘ . ' § o Defendants. :
_ -~ . Opponents
% ()\‘C.l/\(\ ‘(\{\\\A\V\Q 2 ;‘-/‘&C_:f) Respondents
. . J/ID N

1MWe do hereby appoint Mr. Mukhtar Ahmad Maneri, Advocate 'Supremé'(&ourt
of Pakistan to appear and act for rhe/us'in the above menti:oned 'p’)':ro‘ceedin‘gs" and |
to conduct, prosecute and/or defend and/or con‘ip‘romise the same and any other
proceedings that may arise out of or be co’nnectfed» with the same, wi‘th full power.
and authority to sign all necessary pleadings, petitions, applic%tions papers and |
documents, to pay éll proper fees and costs, to file and withd!raw'a‘li ‘docu.rﬁehts and-
to apply for and receive payment of all. moneys that may be or become due and

' ‘payable to melus dunng the course or after the completlon oF conclusion of the said.

proceedings, and to settle, compromise or to withdraw the said proceedings. =

Signature

Received on from

Accepfed.

ADVOCATE WA . ADVOCATE

Mukhtar Ahmad Maneri & Associates.
Advocates & Legal Consultants
CNIC # 16202-0997383:9
BC-11-1744 S re

Offlce #2,2" Floor Juma Khan Plaza, Near Directorate of Health, Govt:'of KPK, Opposite Super Gas CNG Warsak Road,
. Peshawar. Ph: 091-5200710. Mob: 0333-215-6006. Email mukhtaradvocate@yahoo.com
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