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16.05.2022

Learned counsel for the petitioner present. Mr. -

Muhammad Adeel Butt, Addl. AG for the respondents present.

2.“ In pursuance of the judgement of Service Tribunal
dated 02.09.2021, three withheld increments, have been
restored to the petitioner vide office order dated ‘22.02.2022
and as such Service Tribunal judgement to that extent stands

implémented. Consign.

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribungkthis 16" day of

~ (MIAN.-MUHAMMAD)
MEMBER (E)




OF!'!CE OFTHE. DEPUTY COMMISSIONER BAI\IN

No. (4 /DC/Af/F 26 - bated: - /077200

OFEICE ORDER:

In pursuance of the Khyber Pekhrunkhwa Service Tribunal Peshawar,
Judgment dated 02.09.2021 in Serv:ce Appeal -No. 04/2019 in cese titled
e
“Musharaf Khan VS Commbsroner Bannu Division "and other< . thren

erthheld increments of Mr. Musharaf Khan Girdawar Vidt_ this offjce Ordu
No 6518/DC/AE dated:'5.10. 2017 is hereby restored subject to thc decjsion
in CPLA No. 566-P/2021 pendang before August Supreme Court of Pam tan.
In case of decision in CPLA against him, the paid amount shall be rfeovmred

from him accordingly.

VL/
. ]\\,
DCPUTY COE\/I\/l SuIGRER

tven No & Date: ', / i\

Coriy forwarded for information to the: -
1. Commissioner Bannu Division Bannu.”
2. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar

3. Additional Advocate General, Khyber Pakhtunkhwa Service Trabunai

.
\,

Peshawar. :
Additional Deputy Commissioner Bannu.
District Comptroller of Accounts Bénnu
PSto SMBR Khyber Pakhtunkhwa Peshawar
Bill Clerk, DC office Bannu for necessam actron
Cficial concerned. 2.
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01.02.2022

$25.02.2022

before S.B.

Petitioner in person present. Mr. Muhammad Adeel Butt,
Addi: AG alongwith Mr. Gul Rehman, AC (P) and Mr. Zulﬂqar'
Khan, Additional AC (Revenue) for respondents present.

Implementation report not submitted. Repfesentative-of the
respondents seeks further time to submit proper implementation
report.  Respondents are directed to  submit proper
implementation report on the next date otherwise coercive .
measure in the shape of attachment of salary will be taken
against them. To come up for further proceedmgs on 2022

B :

(Mian Muhamrad)
Member(E)

Due to retirement of the Worthy ‘Chairman, the
Tribunal is defunct, therefore, case is adjourned -to |

16.05.2022 for the same as before,

/
Reader.




. Q;'—..:’\

13.12.2021

'13.01.2022.

- , oy
Learned counsel for the petitloner present Mr Kablrullah
Khattak, Addl: AG anngw1th Mr. Wali Muhammad Reader to DC

Bannu for respondents present

Learned AAG seeks time to submit implementation report on E
the next date of hearing. Adjourned. To come up- for

~ implementation report on 13.01.2022 before S.‘B ‘
Cabe A

Wy
(MIAN MUHAMMAD)
MEMBER (E)

Petitioner present through counsel.

- Muhammad Adeel -Butt, learned Additional Advocate
General alongwith Gul Rehman AC (P) for respondents

present

Learned AAG seeks time to submit |mplementat|on report
on the next date. Last chance is g|ven To come up for
proper |mplementat|on report/conditional order on or before
the next date fixed as 01.02.2022 before S.B.

(F%%e\hman)
Member (3)



Form- A

FORM OF ORDER SHEET
Courtof___ ' ‘ ‘ '
Execution Petition No.___2- 2- /2021
‘| S.No. .| Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
1 15:10.2021 The execution petition of Mr. Musharraf Khan submitted
today by Naila Jan Advocate may be entered in the relevant register
and put up to the Court for proper order giease.
REGISTRAR
2 This execution petition be put up before S. Bench on
2>
C
12.11.2021 Petitioner in person present.

Notices be issued to the respondents for the date
fixed. To come up for implementation report on

13.12.2021 before S.B.

Ch an

AT




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR |

2§

Executlon petltlon No o7 12021

In

| ‘SérviceA Appeal No: 1566/2018

Musharaf Khan

U ersus

- Commissioner Bannu Division and others

INDEX

S# |Description of Documents Annex |Pages |
L !Execution  Petition with| - 1-3
| Affidavit : |
2. | Addresses of Parties - 4
3. | Copy of Judgment A" | 5-10
|4 |Wakalat Nama | R 11

Dated: 15/10/2021

Js—]
P tltlone

‘Naido Jan

Advocate, ngh Court ,

Peshawar

Through - &gﬁ\ o
B NI



Execution petltlon No.

BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL PESHAWAR

225— 220 9091

In

Service Appeal No: 1566/2018

 Musharaf Khan S/o Aziz Khan, presently working as
District Qanungo/ Naib Tehsildar, Tehsil & District
Bannu. - |

............ Petitioner

U ersus

1. Commissioner Bannu Division.

2. Deputy Commissioner Bannu.

3. Additional Deputy Commissioner Bannu.
4. Assistant Commissioner Revenue Bannu.

....... Respondents

EXECUTION PETITION FOR
- IMPLEMENTATION OF THE
- JUDGMENT OF THIS HON'BLE
- TRIBUNAL IN APPEAL No.

1566/2018 DECIDED ON
02/09/2021 | ~

" Res ectﬁzl]y Sheweth,

1. That the above mention appeal was demded by
this Hon'ble Tribunal vide J udgmen‘t dated
02/09/2021. (Copy of the judgxhent is annexed as

annexure “A”)



-

',1'

| - 2. That the Petitioner after getting of the attested

~copy of same approached “the ‘Respondent's

several time for implementation of the above
mention judgment. However they .are using

delaying tactics and reluctant to ihaplement the

judgment of this Hon’ble Tribunal.

. That- the respondent are legally and morally

bound to obey order of this Hon’ble Tribunal and

izﬁpleinent Vjudg‘me'nt of this‘ Hon’ble Tribunal.

?

. But there are reluctant to _impleme'nt the same. |

4. That the Petitioner has no other option but to

file the instant petition implementation of the

judgment of this Honble Tribunal.

»

. That there is no'thi_rig which may prevent this

Hon’ble Tribunal from implementing of its .oi-wn '

~ judgment.



D

:t/\

It is, therefore, reéuested that on :
- acceptance of this petition the Respondents may
directed to implement the judgment of this
Hon’ble Tribunal by reinstating the Petitioner
A with all back benefits.
‘Dated: 15/10/2021 | }\J_,j )
Petltloner
Through WQ/
- Nalla ]an
&
Huma Khan
Advocate, High Court’
Peshawar
AFFIDAVIT

I, Musharaf Khan S/o Aziz Khan presently
working as District Qanungo/ Naib Tehsildar,-
Tehsil & District Bannu, do hereby solemnly
affirm and declare on oath that all the
contents of above application are true and
correct to the best of my knowledge and belief
and noth1ng has been misstated or concealed

 from this Hon’ble Court , h " f 5
B Déﬂo“ziéht'

“




BEFORE THE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL PESHAWAR

2

Execution petition No. /2021
| In |

Service Appeal No: 1566/2018

Musharaf Khan

| Versus -

Commissioner Bannu Division and others

ADDRESSES OF PARTIES
PETITIONER |
Musharaf Khan S/o Aziz Khan, presently working as

District Qanungo/ Naib Tehsﬂdar Tehsil & District

Bannu

| RESPONDENTS

1. Commissioner Bannu Division.

2. Deputy Commissioner Bannu.

3. Additional Deputy Commissioner. Bannu.
4. Assistant Commissioner Revenue Bannu

Dated: 15/10/2021 | | : o j7
. Petitioner
Through A= N
Naila Jon

_Advocate, High Court
Peshawar
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Musharat Khan son of Aziz. Khan

" e-‘&c

- Service Appeal s\ml._f__é_é/lﬂl &

presently working as -

© District Qanungo/ Naib Tehsildar, Tehsil and District Bannu

B T I I T T T T P R R R

Commissioner Bannua Division

Deputy Commissioner Bannu.

Additional Deputy Commissioner Bannu

‘ A 2
| BEFQRE THE KHYBER PAKHTUNKHWASERVICE TRIBLINAL, D{

Appellant

Assistant Commisstoner Revemue Bannu............. ... Respondenis

Appeal U/S 4 of the Khyber Pakhtunkhwa

Service Tribunal Act. 1974 against _the

im.'plis_{ncc! original ovder endorsement Mo,
7371/AE/BC dated 13.11.2017 wherchy the
penalty of  “WITHHOLDING _ TWO

ANNUAL _ INCREMENTS ___ WITH

ACCUMOLATIVE EFFECT” was imposed

Hpon the .appeliant  against  which

c‘!epnrrméntnl.:i,ppe:xl dated 02.02.2018. was

dismissed by respondent No.l. vide order

dnted  29.11.2018 ‘and  the same  was

‘communicated to 'fhc‘:mpeliant on 30.11.2018

_hence the instant appeal file before this -

. Honourable Tribunal within 30 days which is

well within time.

ATTESTED

PN
APRNTRRTE 13 TETE
A R E RS R

Koy w vesy”
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
il PESHAWAR

Serwce Appeal No 1566/2018 :

Date of Inst|tut:on .. 28, 12 2018

Date ofDeqsmn T e 92.09.2021 _

Musharaf Khan S/o Aziz Khan, Presently working as DlStl‘lCt
Qanungo/Nalb Tehsnldar, Tehsn and Dlstrlct Bannu. : :

(—Appeli'a'nt)' '
' VERSUS |
A Cqmmissidner Bannu Division and three ofhers. - ‘ :
' ' ' o (Respondents)

. Mr. INAYAT ULLAH KHAN . - S
Advocate -~ . , ‘ S For appellant.
MR: MUHAMMAD ADEEL-BU'[T,- o
Additional Advocate General - . - --- . For respondents.
MR. SALAH-UD-DIN .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR | --- MEMBER (E_XQECUTIVE) .

JUDGMENT:
SALAH- UD DIN MEMBER -
/. Prec:lse facts of the mstant service appeal are that the

ST ope Balgiaz Khan S/o Ha_]i Muhammad Ayaz Khan R/o Sabo

Khel Mandan District Bannu had submitted a complamt to the
Deputy Commnss:oner for review of mutations No. 1481 1482
1483 and 1484 Mouza Sabo Khel wherein besides other facts,’

[the applicant had alleged that the appellant in conmvance _
with Afsar Ali Shah had mtentionally omitted the glvmg of - - .'
reference of the above mentloned mutations in the remarks’ S
column of Jamabandl pertamlng to- the year 2008 09 by ATTESTED
vnolatlng the relevant rules of Land Record Manual for the |

TS EVRee i nd
P e Y



, pur‘pose‘of del’eating the right of. pre'e'mpti‘on of . comp"lainant
hamely Balqlaz Khan -On the basus of the said review petltzon,
~inquiry. was |n|t|ateo‘ agalnst the appellant and consequently |
maJor penalty of reductlon to a lower scale was "awarded to ‘
the appellant.- The: appellant challenged the same through
ﬁhng of the departmental appeal beﬁore‘_Commlssmnera Bannu.
Division, who vide order dated 22.11. 2016 remanded back the
matter to the Deputy Comm|55|oner Bannu with the dlrectlons -
to conduct a proper mqunry into the matter in accordance thh-
rules. On conclusion of the de-novo inquiry, minor penalty of.
‘ wnthholdlng of two annual increments with accumulatlve effect
‘was imposed upon the appellant which was challenged by the
appellant ‘through ﬂlmg of departmental appeal however the

.. Same was also dlsmlssed hence the mstant service appeal

2'.‘ Notice was issued to the respondents, who "‘su_:bmltted

their comments.

3. Learned counsel for the appellant has contended that
the concerned mutatlons were though entered durlng the
tenure of the appellant as Patwarl Halqa Mouza Sabo Khel
however the same were pending attestation, therefore, the
appellant by complying ‘the relevant rules/law had glven the
- reference of the same through pencd in the relevant column of
- Jamabandi; that in _the meanwhile, the appellant was
traneferred- to Halqa_ Bazar Ahmed Khan, therefore, he
: relinquished cha_rge.of Patwari Halqa Mouza Sabo Khel on
06.08.2014, while the_con.cerned mutations were attested on
25.08;2014; therefore,' as per relevant law/rules, it ;Was the
duty of his successor to have given reference of the co_ncerned
mutations with' redink in the relevant colu'mn"';;'of Fard
Jamabandi; that the 'de-novo mquary was conducted in a
slipshod manner and no opportumty of cross- examlnatlon was
afforded to the- appellant -that no finak show -cause notlce or
' opportunlty of personal hearlng was afforded to the appellant

which has caused prejudice to the appellant; that the

lmpugned penalty of deductlon of two increments is

467‘?ST%H§’
.b.nelther in accordance to nor in consonance wnth the

1 tﬂu;\h\
. ibseaast?
?‘i—slla“ Y
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, ‘dictates : of.-F:R.-2'9 '_because specific timie has not been

mentioned, ~while l-a”\'}varding 'the lmpugned' penalty

"'Rellance was placed on 1989 SCMR 861, 2002 PLC (C.S)

1388, 1990 PLC (C S) 95 and 2006 PLC (C S) 489.

4. On the other hand Iearned Addmonal Advocate General ‘

for the respondents has argued that as the departmental

- 1477 attested on 19. 06 2014, therefore, he submitted an
_ appllcatlon for obtalnlng of attested copies of Fard Jamabandl

~ which were handed over to him by the then Patwan Halqa

' appeal of the appellant was time barred, therefore, the mstant- |
_servzce appeal -is also hlt by limitation and is’ liable: to be-“-
~ dismissed - on this score alone, that proper mqmry was
‘conducted against the appellant who was found guzlty of the

allegations leveled agalnst him, therefore, the impugned

penalty has been rightly |mposed upon him.

5, - We have heard the arguments of learned counsel for the .

appellant as well as learned Addltlonal Advocate ‘General for -

the respondents and. have perused the record.

6. . A perusal of the record would show that the appellant
was departmentally proceeded against on the allegations that

he had entered sale mutatlm No. 1477 dated 19.06.2014. -

from the name of Imtiaz Shah in favour of Afsar Ali Shah and
had furnished reference of the same in remarks column of
current Jamabandl, however the reference of subsequent_

allenatlon of the said property by Afsar Ali Shah v1de Mutatlons

- No. 1481 1482, 1483 & 1484 dated 25. 08. 2014 had not been

glven |n remarks column -of - Fard Jamabandl, whlch was
essential as per the provisions of Land Record Manual
therefore, the appellant did not fuifill hls ofﬁc1al responSlblhty

7. Vide Mutatlon No. 1477 attested on 19.06. 2014 Afsar
Ali Shah purchased land from Imtiaz Shah and the same was
subsequently allenated by Afsar Ali Shah vide Mutatlons No.
1481, 1482, 1483 & 1484 attested on 25.08. 2014. The
complainant - Balquaz Khan was intending to file pre- emptlon
suit regardmg the sale transaction made vide Mutat:on No.




-,iﬁa‘rhely'- "Farld ~Ullah (Successor - of the appellant) on

-25. 09 2014 where:n the reference of Mutatlon No. 1477 dated

. 19 06,2014 was mentloned however the reference of"

intentionally not grven reference of subsequent mutatton so

Mutatlons No._1481 to:1484 attested on 25 08. 2014 whereby :

the land purchased by Afsar Ali Shah was further ahenated

was not mentioned. The complalnant Balqlaz thn had alleged' |

that the appellant was in league with Afsar Ali Shah and had

as to defeat rlght of pre-emption of the complalnant It is .'
: evudent from the record that the Mutatlons No. 1481 to. 1484
" were attested on 25. 08. 2014, while the appellant had left the

charge of Patwari Mouza Sabo Khel on 06.08.2014 as he was

transferred to Mouza Bazar Ahn‘led.Khan. The appellant has :

specifically alleged du'rin'g the inquiry that- as. the- Mutations
1481 to 1484 were vyet ”pending attestation - tiII the
relmqmshment of charge by the’ appellant therefore, in

accordance with the provisions ol’ Land Record Manual the -

reference of the same Mutations was mentioned with pencn in
the Jamabandi and as the Mutations were attested after taking

of charge by successor of the appellant, therefore, it was the’
duty of his ‘successor to have made reference of the said

Mutatlons in the Jamabandi with red ink. The mquary report

would show that the successor of the appellant had alleged in

his statement before the inquiry ofﬁcer that the Mutat:ons No.:

1481 to 1484 were taken away by the appellant at the tlme of

relmqmshment of charge. The aforementioned contentlon of

the successor of the appellant‘ does not carry any weight for

the reason that no complaint in this respect was made by him

to the high-ups. The cop|es of Fard.Jamabandi were also
admlttedly issued by successor of the appellant No credlble

material has been__collected durlng the inquiry, ‘which could -

saddle the appellant with breach of any: official responsibility.

”

8. The available record do‘es'n‘ot _s'how-that the appellant -

was afforded. an’ opportunity: of Cross-ekaminatiOn,-of the

- witnesses examined during the inquiry. Similarly, .the*?"record

also ‘does not show that the appellant was_issued any final

~show-cause notice, which is a blatant violation of rule-14

i\b!" VA

“te ;puﬂ“
v.‘:r«v 2



(ATIijR-REHMAN WAZIR)
. L r ) ; N_w.l ) O‘)-{j “/f P
i@&tt of Pres N"«'wﬂ pf Annl N A4 o F

,sub rule - (4) of Khyber Pakhtunkhwa Government Servants

,(EfﬁCIency & Dlsapllne) Ruies 2011 The non -issuance of the - -

~ final show- -cause’ notnce and non affording of opportunlty of =

personal’ hearing to the appellant has caused hlm preJudlce as :

he was deprlved of ample opportunlty of defendmg hxmself

9, So far as the quest:on of hmttatlon is concerned the

ijssue being-: one of financial nature is a contmumg cause of

action, which could be agitated at’ any time.

.10'. In light of the' above 'discussionv, the appeal in-f;hand-is .

allowed by setting- _aside the impugned orders “a'nd the
appellant is held entitled to aII consequential back beneﬁts

Parties are left to bear their own costs. File be conS|gned to

‘the re_cord room.

ANNOUNCED
02.09.2021

(SALAH “UD-DIN)
MEMBER (JUDICIAL)

MEMBER (EXECUTIVE) = Certified 1
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(@D,
INTHE SUPREME COURT OF PAKISTAN
(Appellate ]urlsdlctlon) -

crrano. S 667P jon ,

1. Commissioner Bannu Oivision.

2. Deputy Commissioner Bannu.

3. Additional Deputy Commissioner Bannu.
4. Assistant Commissioner Revenue Bannu

——— PETITIONERS

VERSUS

Musharaf Khan S/o0 Aziz Khan presently working as DlStrICt Qanungo/
Naib Tehsidlar, Tehsil & District Bannu

............. RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER

- ARTICLE 212(3) OF THE CONSTITUTION OF ISLAMIC

REPUBEIC OF PAKISTAN, 1973 AGAINST THE

IMPUGNED JUDGMENT/ ORDER OF THE LEARNED

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR DATED 02/09/2021 PASSED IN SERVICE

/‘.‘-_‘J

& APPEAIL NO.04/2019
—

RESPECTFULLY SHEWETH

Substantial questions of law of general pubhc unportance and grounds,

. inter alia, which falls for determination of this august Court are as under:-

R L T T R I R R T A A e N T T o T e T e

SR R S U ST T T
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10.

Whether the impugned judgment / order of the Hon'ble Khyber
Pakhtunkhwa Service Tribunal, Peshawar does not suffef from material

illegality, factually and legally incorrect and reqmres mterference by this
august Court? -

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has
properly and legally exercised its jurisdiction in the matter in hand?

Whether proper inquiry was not conducted against the respondent in which

respondent was held responsible for commission of offence?

Whether the departmental appeal of responderit was riot time barred?

. Whether the order dated 5/10/2017 of the competent authority is not

commensurate with the offence of the respondent?

~ Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has

got jurisdiction in the matter as minor pena.lty is imposed on the

respondent"

Whether the respondent had any statutory right to file service appeal before
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar?

Whether the Hon'ble Khyber Pakhtunkhwa Service Tribﬁnal, Peshawar was

not required to direct the petitioners to conduct fresh denovo inquiry as the

- Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has held inquiry

proceedings were conducted in a slipshod mlamner?

Whether it was not duty of respondent to check the entries in the mutation
and if any illegality committed by the patwari halqa be brought to the notice
of high ups?

Whether the respondent has not facilitated the patwan halqa Mr. Gul Zanf

in the commission of offence’




&

11 Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has -

' properly followed, applied and interpreted the law in the subject case?

ne Facts relevant to the above points of law, inter alia, are as under:-

1. That respondent was serving as District Qanungo in the Revenue
Department in Tehsil & District Bannu. '

2. That one Mr. Muhammad Nawaz Khan filed complaint on
14/7/2017 against patwari halqa and Qanungo to the Deputy

Commissioner, Bannu.

3. That proper regular inquiry was conducted in the instant case and
on recommendation of the inquiry officer a show cause notice was
issued to the respondent by the competent -authority and the

respondent made reply to the sow cause notice.

4, That the competent authority vide order dated 5/10/2017
imposed minor penalty of withholding of three annual increments

with accumulative effect.

5. That the respondeﬁt being aggrieved against order dated .
5/10/ 2017 of the competent authority filed departmental appeal
which was dismissed by the appellate authority vide appellate
order dated 29/11/2018 being time barred.

6. That the respondent being aggrieved filed Service Appeal
No0.04/2019 before the Hon'ble Khyber Pakhtunkhwa Service
Tribunal, Peshawar in which comments of petitioners were called |

which were filed accordingly by denying the stance of respondent.
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That the Hon'ble Khyber Pé.khtunkhwa“ Service Tribunal,

Peshawar accepted.Service Appeal No.04/2019 of respondent vide - .'
impﬁgned judgment/ order dated 02/09/2021.

That the petitioners being aggrieved from the impugned

judgment/order of the Hon'ble .Khybc_ar-- Pakhtunkhwa ‘Service . )

Tribunal, Peshawar dated 02/09 / 2021 in Service Appeal No.04/ 2019,
prefer this CPLA before this august Court.

That the pétitioners seek leave to appeal against the ‘impugned
judgment / order dated 02/09/2021 in Service Appeal No.04/2019.

1t is, therefore, pfayed that on acceptance of this petition,
leave to appeal against the impugned judgment and order dated
02/09/ 2021 in service appeal No.04/2019 may graciously be

granted.
(Moi.ﬁ-ud-Din Humayun)
. Advocate-on-Record
Supreme Court of Pakistan
For Government
NOTE:

Learned Advocate General, Khyber Pakhtunkhwa/ Addl. AG /State
Counsel shall appear at the time of hearing of this petition.

ADDRESS - o
Office of the Advocate General, Khyber Pakhtunkhwa, High Court °
Building, Peshawar. (Telephone No0.091-9210119, Fax N 0.091-9210270)
CERTIFICATE Certified that no such petition has eatlier been filed by
Petitioners/ Government against the impugned judgment mentioned
above; . . -

Adﬁocate-On—Record



IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

CMA NO. /2021

IN
CPLA NO. . /j2021
Commissioner Bannu Division & others —ere-PETITIONERS
VERSUS

Musharaf Khan coemraneimms=RESPONDENT -

e et 0 e e et e

APPLICATION UNDER ORDER XX RULE 1 OF THE.
SUPREME COURT ORDERS & RULES 1980  FOR
SUSPENSION OF OPERATION OF THE IMPUGNED
JUDGMENT OF THE LEARNED SERVICE TRIBUNAL,
PESHAWAR DATED 02/09/2021 IN SERVICE APPEAL NO.
NO.04/2019 AND MAINTAIN THE STATUS-QUO TILL THE
FINAL DECISION OF THE CASE. |

RESPECTFULLY SHEWETH:-

1.

That respondent was serving as District Qamingo in the Revenue

Department in Tehsil & District Bannu.

That one Mr. Muhammad Nawaz Khan filed complaint on 14/7/2017

against-patwari halqa and Qanuhgo to the Deputy Commissioner, Bannu.

That proper regular inquiry was conducted in the instant case and on

recommendation of the inquiry officer a show cause notice was issued to -

the respondent by the competent authority and the respondent made

reply to the sow cause notice.
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4. That the competent authority vide order dated 5/10/2017 imposed minor

penalty of thhholdmg of three annual -increments with accumulatlve

effect.

5. That the respondent being aggrieved against order dated 5/10/2017 of
the competent authority filed depart'mental appeal which was dismissed
by the appellate authonty vide appellate order dated 29/11/2018 bemg

time barred.

: 6. Thaf the respondent being aggrieved filed Service Appeal No.04/2019
: before the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar in
which comments of petitioners were called which were f1led accorchngly

by denying the stance of respondent.

7. That the Hon'ble Khyber “Pakhtunkhwa Service Tribunal, Peshawar
accepted Service Appeal No.04/2019 of respondent vide impugned
]udgment/ order dated 02/09/2021.

8. That the petitioner has a gobd prima facie case and balance of

convenience also lies in maintaining status-quo..

9. That if the impugned judgment and order is not suspended and status-
quo is not granted the very purpose of this petition would be lost.

It is, therefore, humbly prayed that the operation of the unpugned
]udgment/ order of the Hon'ble Khyber Pakhtunkhwa Service Tribunal,
Peshawar in Service Appeal No. 04/2019 Dated 02/09/2021 may gracxously

be suspended and to maintain status quo till the final decision of the case.

(Moin-ud-Din Humayun)
- Advocate-on-Record
Supreme Court of Pakistan

For Government




