BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1625/2021

Date of Institution 25.01.2021
Date of Decision 22.06.2022

Hassan Badshah S/O Said Qamash, Retired Constable No.246,
District Police, Nowshera. |

'(Appellant)
VERSUS
District Police Officer, Nowshera and five others. - |
' (Respondents)

Fazal Shah Mohmand, :
Advocate .. For appellant.
Naseer Ud Din Shah, . . _
Assistant Advocate General ... Forrespondents.

Rozina Rehman ... Member (J)

Fareeha Paul ‘ ... Member (E)

JUDGMENT | |
ROZINA REHMAN, MEMBER (J):The appellant has invoked the

jurisd'ictiorﬂ of this Tribunal through above titled appéal with the prayer
as copied below:
“On acce'ptance of this appeal the impugn,éd order of
respohdent No.1 dated n"il and the impughed entry of
compulsory retirement whereby appeal folr necessary
correction to the extent of retired on Medical Board

7 . has been filed may kindly be set aside and
A2

respondents may kindly be directed to make

necessary correction in the retirement order as well as

other service record of the appellant thereby entering

4

é
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“Retired on Medical Board/ground being permanently
incapacitated” instead O?“;'Cbn:i’pulsory Retirement.”

2. Brief facts of the case are that appellant was enlisted in district -
Police Nowshera on 10.02.1980. He was referred to Standing Medical
Board for examination and investigation in the year 1994 due té a
complicated disease and.the appellant was declared completely and
permanently incapacitated for further service of any kind. He Waé
accordingly retired from service on medical grounds, however, he Was
shown as compulsory retired on the discharge certificate instead of
retired as invalidated/incapacitated. He approached the competent
authority (respondent No.4) for rectification in the pension- papers to
the extent of entry in the type of pension ‘as retired on Medical Boafd
instead of compulsory retirement which was filed being time barred.

He filed writ petition which was withdrawn with the permission to

approach proper forum, hence, the present service appeal.

3. We have heard Fazal Shah Mohmand Advocate learned
counsel for appellant and Naseer Ud Din Shah, learned Assistant
Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.

4. Fazal Shah Mohmand Advocate learned colgnsel appeariﬁg on
behalf of appellant inter-alia submitted that the iappellant was not
tre»ated according to law and rules because he was referred to Standing
Medical Board for detailed examination and inveétigation and the
opinion of Medical Board was taken into consideration but wrong entry

wés made in the relevant service record. He further contended that the

entry in his service record was passed in utter violation of law and rules

and that the impugned order being not a speaking order is liable to be
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set aside. Lastly,rhe submi‘tted that fundamental rights of the appellant
guaranteed in the Gohstitutioh"bf.lé,iémic Republic of Pakistan, 1973
were badly violated. He, therefore, requested for abceptance of the

instant service appeal.

5. Conversely, learned AAG contended that appellant had proceeded

on retirement in the year 1994 almost 26 years ago and due to

devastating flood of 2010, entire record of District Nowshera got

damaged/destroyed. It was submitted that perusal of.form No.14-12(2)

'discharge certificate as well as Pension Roll Data Sheet, appellant

proceeded on retirement under pension type as compulsory retirement
on 05.10.1994 and that he kept mum for 26 years and no objection
was raised on his mode of retirement, therefore, plea of the appellant

being badly time barred, was rightly rejected.

6. From the record, it is evident that appellant served in the District
Plolice, Nowshera. Due to some complicated disease, he was referred to
Stand-ing Medical Board for proper examination and invest_igatibn. The
Standing Medical Board examined the appellant on 08.09.1994 and
after proper examination by Dr. Zia Ur Rehman Psychiatrist Hayat
Shaheed Hospital, Peshawar, the appellant was consideréd completely
and permanently in_cépacitated for further service in consequence of
being Sihizo Affective and was not fit for service. The Standing Medical
Board agreed with the opinion of Dr. Zia Ur Rehman, Psychiatrist and
they. considered the appellant to be completely and permanently
incapacitated for future service of any kind in consequence of Sihizo
Affective and was not fit for further service and should be boarded out

from service. Accordingly, he got retired but it is strange that he was
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shown being procééaed on ref(ir'é’ﬁent under pension type .as
compulsory retirement -on O5.10i’.1994. The respondents failed to
explain as fo why the present appellant was shown as corhpulsory
retired on the Pensién Roll DatalSheet. Cdmpulsor'y retirement is a
major punishment as per Khyber iPakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 201if and admittedly, the appellant was
examined by the Standing MedicaI!Boérd. He was nev‘ér departmentally
proceeded against for any kind Of.! misconduct but e\;en then the word
;‘Compulsory Retirement” was int;roduced in his relévant papers and
instead of making rectification, his ;appeal was rejecteg! beirng badly time

barred. Infact, the order passed ki>y the competent authority is a void

order and no limitation runs againslt void order.

7. Keeping in view the above!discussion, this apbeal is allowed as

prayed for. Parties are left to bear their own costs. File be consigned to
- i :
the record room.

ANNOUNCED. |
+ 22.06.2022

R,

man)
ber (J)

_,(Fare’ Paul) " .

| Member (E)




ORDER
22.06.2022

Appellant present through counsel.
Naseer Ud Din’ Shah, learned Assistanf Advocafe General

for respondents present: Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, this appeal is allowed as prayed for. Parties are left

_ to bear their own costs. File be consigned to the record room.

ANNOUNCED.
22.06.2022

(Fatigeha Pa{
Member (E)




01.12.2021 Junior to couriselforﬁ the appellant present. |

Mr. Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Fayyaz H.C for respondents present.

Former made a request for adjournment as senior counsel . -\ :
for the appellant is busy before Hon'ble Peshawar High Court,
- Peshawar. Adjourned. To come up for arguments on 17.03.2022

before D.B. . B
(Atig Ur Rehman Wazir) (Rozina Rehman)
Member (E) E : Member (J)
17.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjouméd to

24.03.2022 for the same as before.
Reaéer.
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24.03.2022 Clerk of learned counsel for the appellant present Mr.
‘ Muhammad Riaz Khan Paindakheil learned Assistant Advocate.

General for the respondents present-.'.

Clerk of the Iearnéd- counsel for the appellant requested
for adjournment on the ground that learned counsel for- the
appellant is busy before Hon'ble Peshawar High Court,

Peshawar. Adjourned. To come up for arguments before the

L D.B on 22.06.2022.

(Rozina Rghman) _ {Salah-Ud-Din)

&

Member (J) ~ Member (J) -




/ 1 01.04.2021 Appellant 'preSent ,tnr.o'dghﬂjh counsel.

heard. Record perused.‘ '

Points raised need cc2 ‘iratlon Appeal is admltted to

regular hearing subject to

]

08.07.2021
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28.07.2021

directed to deposit secunty and process fee within 10 days.
Thereafter, notice be issued to the respondents. To come up for
- ?Wwritten reply/comments on g / £2021 before S.B.

Junior - to counsel for the appellant and M.

Kabirullah  Khattak,” ‘Addl. AG  alongwith  Sajid,
Superintendent Fayaz H.C for the respondents present.

Respondents have not furnished reply/comments
Representative of the respondents seek further time.
Respondents are dlrected' to submit reply/eomments
within 10 days in office, posifive!y. In case the requisite
reply/comments is not submitted - within the stipulated
time, office shall put up the appeal with a report of non-
compliance. To come up for arguments before the D.Bon
01.12.2021 before the D.B.

Chairman

Learned Addl. A.G be reminded about the omission
and for submission of Reply/comments within extended

time of 10 days.

Chairman

Preliminary arguments

=i objections The appellant is




«u A Form- A ‘ <_ ‘

FORM OF ORDER SHEET
Court of ’
Case No.- / ; 2( /2021
S.No. Date of order Order or other proceedings with signature of judge
.proceedings

1 ‘ 2 3

. h .
1. 25/01/2021 The appeal of Mr. Hassan Badshah presented today by Mr. Fazal

Shah Mohmand Advocate may be entered in thg Institution Register and

put up to the Worthy Chairman for proper order plejise.

: REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put

up there on DHEH!B -

CHAIRMAN
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" BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No___ /2021

Hassan Badshah ...veveueeee. erevevesesrarane errnvevers Appellant
VERSUS
DPO & OthErS.euressssererennnenssnsissssssssssesnaransan Respondents
INDEX
S.No | Description of Documents ‘ Annexure | Pages
1.  |Service appeal | - I R
2. | Application for condonation of delay Yy
3. | Copy of Opinion of Standing Medical Board A S. 4
4. | Copy of Discharge Certificate Pension Roll B F- &
5. | Copy of Application with report ' o] 9
1 6. Copy of Application and Order dated NIL D&E |jo-//
7. Copy of order dated 14-01-2021 X {. F /2:-13
8. | Wakalat Nama _ 14
! Dated:-25-01-2021 - Kppellant
- - | - Through
| ' |

NN

Fazal Shah Mohmand
Advocate Supreme Court.

| OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
| Email:- fazalshahmohmand@gmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No / 5 25 /2021

Hassan Badshah S/O Said Qamash, Retired Constable No. 246,

District Police NOWShera .uiverevisnrnsirsnninasisiansarassans Appellant
| Ky
VERSUS ' » [63]
Piary Ho.
1. District Police Officer, Nowshera. oaud"% / / / LA
2. Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
| 4. District Accounts Officer Nowshera.
| 5. Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. Secretary  Finance - Department, Govt. of Pakhtunkhwa,

Peshawar. ,
| - . Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED NIL OF
RESPONDENT NO.1 WHEREBY DEPARTMENTAL APPEAL
FOR NECESSARY CORRECTION TO THE EXTENT OF
RETIRED ON MEDICAL BOARD HAS BEEN FILED.

PRAYER:-

On acceptance of this appeal the impugned Order of

respondent No. 1 dated NIL and impugned entry of compulsory

retirement whereby appeal for necessary correction to the

extent of Retired on Medical Board has: been filed may kindly be

~ set aside and respondents may kindly be directed to make

fhsredte-4aY  necessary correction in the retirement order as well as other

service record of the appellant thereby entering “Retired on

Re@;ﬁ‘sﬁf g:w Medical Board/ground being permanently mcapaatated” instead
) ! of Compulsory Retirement.

Any other remedy not specifically asked for and deemed
appropriate in the circumstances case may aIso be granted in
favor of the appellant.

Respectfully Submitted:-

1. That the appellant was enlisted in District Police- Nowshera on:
10-02-1980 and in the year 1994 due to complicated diseases
was referred to Standing Medical Board for detailed
examination and investigation. The Medical Board after
examination and investigation opined that the appellant is
completely and permanently incapacitated for further service of
any kind. (Copy of Opinion of Standmg Medical Board !s'
enclosed as Annexure A).




he

. That the appellant was accordingly retired from service on

Medical ground being permanently incapacitated however for
reasons other than fair and bonafide in the Discharge
Certificate and Pension Roll instead of retired as
incapacitated/invalidated the type of pension was mentioned as
Compulsory Retirement.(Copy of Discharge Certificate
Pension Roll is enclosed as Annexure B).

. That the appellant approached respondent No 4 for the copy of

his Service Book vide application dated 10-06-2020 however
the same was not traced as according to the office report the
same was lost in 2010 due to heavy flood.(Copy of
Application with report is enclosed as Annexure C). '

. That the appellant also approached respondent No 1 for

necessary correction in the Pension Papers to the extent of
entry in the type of pension as Retired on Medical Board.
instead of Compulsory Retirement which was filed being time
barred vide order dated NIL. (Copy of Application and
Order dated NIL is enclosed as Annexure D & E).

. That the appellaht filed Writ petitidn W.P No. 3447-P/2020

before the Honorable Peshawar High Court Peshawar for
redressal of his grievances which later-on withdrawn by the
appellant with permission to approach proper forum. (Copy of
W.P No. 3447-P/2020 and Order dated 14-01-2021 is

enclosed as Annexure F).

6. That the impugned Order dated NIL of respondent No 1
~ whereby appeal for correction in the pension papers has been

filed is against the law, facts and principles of justice on
grounds inter-alia as follows:

GROUND S:-

A. That the omission and commissions of the respondents are
illegal, unconstltutlonal without lawful ‘authority and of no-
legal authority.

B. That the appellant is not treated according.to law and rules
being his fundamental nght as per the law and Constitution
of the law of land. - R

C. That the appellant was referred to Standing Medical Board
for detailed examination and investigation and the Medical
Board after detailed examination was of the opinion that
that the petitioner is completely and permanently
incapacitated for further service of any kind. | |

R R R E————————
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D. That through the wrong entry the zappella.nt h'a's been made
to suffer for no fault as according to law in case of Retired
on medical Board the son of the appeliant is to be

appointed in his place while in the present scenario he is
not held entitled for such benefit.

. That the impugned order/entry is void being passed in utter

violation of law and rules on the subject, thus even time
factor becomes irrelevant in such cases eventuality.

. That the impugned order is not speakmg order and thus

liable to be set aside on this score alone

. That there is no omission or commission on part of the

appellant and no one could be punished for the fault of
others.

. That the fundamental rights of the appellant guaranteed in’

the Constitution are badly violated and if he is not treated
according to law he would suffer irreparable loss.

. That the appellant seeks the permission of this honorable

Court for further/additional grounds  at the. time of
arguments. |

- It is therefore prayed that appeal of the appellant may kmdly
be accepted as prayed for in the headmg of the appeal.

Any other relief deemed appropriate and not specnﬂcally".
asked for, may also be granted in favor of the appellant.

. , _ e S
‘Dated:-25-01-2021 | o A%pf’ellant’

Through } E o

'Fazal Shah Mohmand
Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No | /2021

Hassan Badshah ............ .-Appellant

DPO & Others..iseasressararerareresesensenns TTTTTPIS Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Submitted:-

1.

That the accompanying appeal is being filed today in which no
date of hearing has been fixed so far.

. That the grounds of appeal may be considered as mtegral

Part of this application.

. That the impugned entry and impugned order dated NIL are not
~only without lawful authority but also in violation of mandatory

provisions of law, thus void ab-intio and time factor become
irrelevant and such eventuality.

. That after the son of the appellant became illegible for

appointment, the cause of action accrued to the appellant, hence
the instant appeal is well within time.

. That the law as well as the dictums of the superior Courts also

favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application,
the delay if any in filing of appeal may kindly be condoned.

Dated-:-25-01-2021 o Appellant

Through
LA

Fazal Shah Mohmand
Advocate Supreme Court.

I, Hassan Badshah S/0 Said Qamash Retired Constable No. 246,
District Police Nowshera, do hereby -solemnly affirm and declare on-
oath that the contents of this Application are true and correct to the

best of my knowledge and beiief and nothing has been concealed from
this honorable Tribunal.

L=

DEPONENT
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BETTER COPY OF THE PAGE N_g S ..

. ;-;_ OFFICE OF THE PRESIDENT S”[‘ANDING MEDICAL BOARDIMEDICAL o
v N Uf’E]RiNTENDENT crer HOSPITAL PESHAWAR '
v

i

' : The Standllng Medllcal Boar‘d cons1stmg ‘oni the followm;J Members
* dssembledin- the dfflce‘ of the Medlcal Supat C1v11 Hosp1ta1 Peshawar on-
: 08 /09 / 1994 td exarmne IVIr ‘ussan Bad Shah Constable No 246

B I-Ie had referre’i tokDr Zia Ur Rehman Psychlatnst Hayat Shahaeed.
. Hosprtal Peshawar, -whoaiter detalled examination and: investigation is on the
g op1n1on that. he is sufferm from Semzo Affectwe and 15 not ﬁt for serv1ce '

o The Standmg Medlcal Board agreed thh the opmlon of Dr Zra-ur-;‘
Rehman Psych1atr1st Hayat Shaheed Teachmg Hosprtal Peshawar

‘ We consu:iered er Hussan Bad Shah Constable is cornpletely and
permanently 1ncapac1tated for further service of-any ‘Kind in consequence of.

Sehizo Affective and is not flt for further Ser\nce and should be boarded out

frorn service.- ! v

Statlon Peshaw ar. -
Dated 08/09/ 1994

(Prof Dr. Zra U1 Islam)

Eye Specilist Hayat

Shaheed Teachmg Hosp

Peshawar Member )
I

(Dr Z1a i Rehman)

(DR Ghulam Fand Khan)

President Standing Medical -
Board/1 Medical Supdt: Cwﬂ
I-Iosprtal Peshawar i

Psychlamst I-{ayat e
Shaheed Teachmg Hosp
Peshawar Co Opted Member

-
~
5.._-

"~

(Dr. Zahld F‘arooq]

Medical Specialist . Hayat ‘
Shaheed Teaching: Hospxtal'
.Péshawar . Member
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BETTER COPY OF TI-IE PAGr No ;.6 -

NO 1124 /MS/BMB Dated Peshawar the -
25/09/1994 )

From: - . The Medlcal Supenntendent
Clvﬂ Hospltal leshawar

A l
To: . , The Supermtendent of Pohce
DlStI‘lCt Nowshera

Subject L STANDING MEDICAL BOARD

| |

‘Memo- - | |

Ret Dlrector Generai Health Serv ces Now Pesh Fndst
No 4249/M! da ed 05 ’05/1994

Mr Hussan Badshah Conétable No. 246 was exammed by the .
Standmg Med1ca1 Boad held nn this ofﬁce on 08/09/1994 "The

p1oceed1ng of the Standmo Mechcal Roard is . sent here\mth for
further necessary act1on

MEDICAL SUPERINTENDENT.'

CIVIL HOSPITAL PESHAWAR ’

No /MS/FMB

Copy o the above TS forwar ed to the Dlrector General Health

Services, Now / Pesh f@r 1nforma 1or1 vmth 1eference to 1‘118 1<,tter o
quoted above |

MEDICAL SUPFRINTENDENT .
CIVIL H OSPITAL PESHAWAR

S .t ﬁ@% i‘égng
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YLICE NC u\i:JNd 100 _ E Ll GS&FDKPK547P8160
FORM D (0. 14-12(2) © s | :

: . . l)lSCHARGECLRTII‘ICATE LU
JLICE DEPARTMENT - = .. ,, '.“DIS_TRICT-II\_IOWS‘HERAV

ESCRIPTION mn L 46 ¢

Provindial Rank of Constabuliry No Commbk

Name ol Pureniuge . Hassan Badslnh s/o Sald Oamash e

Cast Phaan : ,
Village & P.OPS & District village [qm'nl Zai P.O G"llhl Kapoona DlSIilCt Maldan =

Meight -~ = = . 5.7

Age on dae of 1')ix‘ch:'n';v - 32 years RN

Distinctive x\‘ldllxb ‘ 3. - C oL 'v l. C

Char auu ' N (.Compulsow Retuement SR

AN I

Case oi discharge ancl daie (\'otc '11%0 nmdals\md decmauon held if a’ny)
Dated UC) 06-2020.

,_..-.—-..___

i Dlsn et oi:cc Othcu

/g/\ 0Ws h cra

"”O WHOVI I'! MAY CONCI"R\'ED

Certificd that : Congtable Hassan Badshah No 7467 has bec,n chscharge from the Poln.e

force from: l'li‘(-: - ~ 10-02-1980 t0.05- 10- 1094 .' havma sewcd follows- :

\.

gt

POLICE SERVICE -~ - R

YEAR . MONTHS .; . DA\’S .
As CQNSTABLE i _‘):'7. C | _25--_;

4=

A%

AS

Total - 14 07

rJ A
O LV TI

(M:\nTOT\LONLP“:(! 14 i e 07 L '.Z":'ZZSA'

Paid on account of clothing moncy . He h.m u,ccwcd .a just '1mount of hlS p’\y 'md 'me'\rs of

pay from his lnst cmolnu.nl uplo this date all claims against hlm by (Jovt ha; b n qcltl:.d in Iull

Dated: 09-06-2020. ( | e
‘ tA Dutrut Pol eOthcc'

. N ERRA A \owahem

& e
IS . . .
W s e
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C .~ PENSION ROL LMTA SHEW

Note :

7A°—' 35 years

Gross Pensmn(Rs )

T o "NOT A PAYMENT. AADVICE
wzof iSsue - 0G, 06.702(13
' T}'pt.‘ i FRESH . ‘ o
'O Number:  00782697-01 ’
nsioner e 007826‘)}

nsion Register No:
nsioner's Name : HASSAN bADQHAH
tner 7 Husband name : SAID QAMASH

:s1enation: CONSTABLE

iC Ne. . 1610103831897

fade / Scale 108 A
epurtment.Min:.  Law Deparimem

mnsioner's Type: SELF

mmsion Type: C OMP”LSAR\ RHTIREMEN"'
are-of Binh 10011987
ate of aonomrmpnr 3. 0-.!980

=

- age of retiremert: 05.10.1994 .

a2 of Deatn.

ate of comrpense 16 101984

arz ofl@sw)anozv :03.10.2057

ccounts oifice TD (NK ‘

ccounts office Name ‘Nowshera

ederal / Province :Khyoer Pakimunkiwa

ength of Qualifving Service :14'vears, 7 monms.z:n ‘aays -
ic. and Darte of sancuon 0: ne nsnon / Leuer e

11 1 dare of Ahe cmer Audit and Accounts officer authourising
cget xm‘ur..r niny Commuiation |

3
crpasent Address:DIST MARDAN

1e/She is also entitled to the following mereases

. HEN - N N —
v | Period | increase %4 ! Increast | W.EF.
o } or amount % Amount, l :
lutaors  JRs. 60G00. | 60006 1 01.08.2016 -
N WIVTOET R R (T " 060,06 01.08.2016
PojuLasis 000 I 726,00 101.67.207
COILLINKE Re 20400 2013.0¢ t01.07.2018
o fuLaoe b 10009 - 1000.0¢ | 01.07.2019
s b Rs - 000 . 0.0 : ’
- - . .
)
"1
1
f4
AL .
o : 1
I i I.-
o I v
1t R : ’
17 i
LA ‘

/4o Surreridered; “Portion (Rs) D .
Commuted Portion (Rs ) :"; 0. 00
: 6000.00 _

Net Pension (Rs. )

ast Drawn pay/Emoluments(Rs ), 2197 00;
e 8,0_7.7[1 :

Net Farnily Pension (Rs.) - L0.00°

Amount.of Comunutation(Rs). 1 - 0.00 -
With Held Amount (Rs) © ~ .+ ¢ 0.00",
Life Time Arrears (Rs.)! - SR
Arrears Of Pension (Rs:). .. & 0.00 -~
Special Additional Pens:on (Rs)': 000 " '
Commutation Percentage~ Do 1. 000, - v
. Commutation Table vaiue’ : - - 73825 .

Recovery on A/C OI
Debtidbiz 1o uovt

A 0.00

- :Khyber ,Pé‘kht‘unkh'wa'

PROPOSED PENSION SLIP

Paymem deulis -

Wage Type -

‘. Wé‘i*e Type Tei<£~ o

‘1 Amouni

0106 i ) MomhlvPensmn Seir
© {0101 a0 Pcnswu lncrcascs Self

1509 | . . Medical Alfow - Pcns:t_x_\cr
1600 - . |Med. All 2015 Pedsionec:

-

Pt

. 6600.00
5000.00

75000~
T80,

B nk Detaﬁs

N g
o

Bank . .»'\t:-*ount Number 00100 4869;2300]2

Bank Branch : GARHI DAULATZAI
b GARHI DAU‘ ATZA[

PavmnntMode ALLTED BANK LlMITED’ '

ACCOUNTS OFI']CER

(Pensmn)

K
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ble Hassan Badshah No! 246 has submltted

Ex- Corsta

g therein for necessary corre
quest his pensron was carrxed put aﬁd marked[sh

S

appltcatlon requestm
pensnon case.lAs per hlS re
as compulsory lnsLead -of Mednca| pensron.

1 o . T
* -l
‘ L

‘ ° 1. . o i
< IR your good self agreed, may- seek - 1egal opmnon from

. . a.

fegal or. othe wrse? , oo

Submntted for further orders piease




ert Petition No % %Lf}// /2020

Hassan BadshahS/O Said Qamash, Retired Constable No 246 District P8lice

Nowshera....ocvrevsneenas e etesaeteastetsestsaEssaNTaseettarrenartaans Petltloner
VERSUS
1. District Police Officer Nowshera. . .
2. Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. AN

4, District Accounts Officer Nowshera. ;

5. Accountant General ,Khyber Pakhtunkhwa, Peshawar.

6. Secretary ~ Finance Department, Govt. of Khyber Pakhtunkhwa,
PesShawar...cuveerevreenen erresteerenirarareiiraesaanan Respondents

-

WRIT PETITION UNDER ARTICLE 199 OF THE o

CONSTITUTIONOF _THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE.

Respectfullv Submitted:-

1. That the petitioner was enlisted in District Police Nowshera on
10-02-1980 and in the year 1994 due to complicated diseases
was referred to Standing Medical Board for detailed
examination and investigation. The Medical Board after
-examination and investigation opined that the petitioner is

HL%‘Wcompletely and permanently incapacitated for further service of
DeprlyKegistra@ny kind.(Copy of Opinion of Standing Medical Board is
{5 JUL 2020 -enclosed as Annexure A).

2. That the petitioner was accordingly retired from service on
Medical g"round being permanently incapacitated however for
reasons other than fair and bonafide in the Dlscharge
Certificate and - Pension Rollinstead of retired as
iincapacitated/invalidated the type of pension was mentioned as

CEompulsory  Retirement.(Copy of Discharge Certificate

ension Roll is enclosed as Annexure B).

Pegi):“%‘:n"‘g‘?gun

3. That the petitioner approached respondent No 3 for the copy ‘of
his Service Book vide application dated 10-06-2020 however.
the same was not traced as according to\\;r\me office report the




Bt

o ’
'\J/C\ 5_,{"‘ . ' ' e wan
P PESHAWAR HIGH COURT, PESHAWAR - /
,-«/ FORM “A” .
FORM OF ORDER SHEET.
Courtof .o..ooooviviniiiinennnnnn
Case No.....ccovvvveenvinnennen . IR
Serial No of | Date of Order or | Order or other proceedings with Sig f Ji
order or Proceeding of parties or counsei where necessary
proceceding
1 2 3
Writ Petition No. 3447-P12050 . -
14.01.2021. ‘
Present:- » ,
Mr. Fazal Shah Mohmand
Advocate, for the petitioner.
- Mr. Muhammad Atif Khan
: AAG, for Provincial
Government.
* &k ok

Date of Presentation 9f
No of Poves. oo N
t:;p)'iugfce ..... é
Totalewseeneaemad W/8 < S
Date of Prepavatiofi of
Date of Delivery of C

Received By, _.....

ssneersevosmsmn
o

----------------- -y

=500

»-ér..-o
—

S M ATTIQUE SHAH , J:- After arguing
the case at some length; learﬁed counsel for
petitioner requested for withdrawal of the instant
writ peltition in order to. approach the competent
forum for redressal of grievance of petit\ioner. As
such, this writ petitio_n is dismissed as withdrawn:;
however, petitioner would be -at liberty to
approach the competent forum for redressal of his

grievance; but s’ﬁBject to all just and legal

L« ) - o —) )9 “}/.. objections from other side.
(11D SRSy ssenscesaviion
¢ Z; b
}L// s Announced. P
| 14.01.2021. JUDGE
e; . ‘I l‘-’"
JUDGE
“A.Qayum PS” (DB)

Hon’ble Mr. Justice S M Attique Shah & Flon 'ble Mr. Justice Muh

ad Naeem Anwar,
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‘BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICQ__:,_

TRIBUNAL PESHAWAR

Serv1ce Appeal No. 1625/2021

Hassan Badshah s/o Said Qamash, Retired Coﬁstéble No. 246,

District Police Nowshera..

............................

Versus

lnspectdr General of Police, KPK, Peshawar etc
.................... . Respondents.

INDEX
S.No. Descriptibh of documents B _ Annexure | Pages
1. Reply of Respondent. . - : 1-3
2. | Affidavit- : : - 04

|
5. Copy of form No. 14-12(ii) Pen510n data’ | A-B ’ 5-6 -
"~ | sheet

Inspector Legal,
- Nowshera




Service Appeal No. 1625/2021 /s

. @

BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE
- TRIBUNAL PESHAWAR

‘ S : ; ﬁ,/fm, wold
Hassan Badshah s/o Said Qamash, Retired Constable No. 246, "‘t i 3/74;5
District Police Nowshera. '

R
o
)
"

............................

Versus

District Police Officer, District Nowshera.

| Regidnal Police Officer, Mardan Region, Mardan.
Provincial Police Officer, Khyber Pakhtunkhwa, Pe:shawar.
District Accounts Officer, Nowshera.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Secretary Finance Department, Govt: of Khyber Pakhtunkhwa,

Peshawar.

.................... . Respohdents.

- REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi to file
the appeal. . -
2. That the appeal is badly barred by law and limitation.

3. That the appellant has been estopped by his own conduct to file the
instant appeal. /

4. That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean

hands. . |
6. That the appeal is bad for mis-joinder and non-joinder of necessary
parties.
~ Facts
1. That no record of the appellant is available with District Nowshera due

to the fact that appellant had proceeded on retirement in the year
1994 almost 26 years ago and due to devastating flood of 2010 entire
“record of District Nowshera got destroyed/damaged. From the perusal
of form No. 14-12(2) Discharge Certificate as well as Pension Roll Date

Sheet which are available on record, appellant"proceeded on

" retirement under pension type as compulsory retirement on 05-10-



1994. (Co'p‘y of Form No. 14-12(2), pension data sheet IS annexed as
annexure"‘A” & “B”).

Incorrect. As-per décuments péftaining to the retirement of appellant,
mode of retirément of the appellant’ has been mentioned as
compulsory retirement. For 26 years appellant kept mum and neither
raised any objection on his mode of retirement nor submitted any
application for correction of the same. The plea of appellant: is badly
barred by timitation. S

~ That appellant was well aware of this fact that entire record of District

Nowshera had been destroyed due to the flood of 2010 even then he

- submitted application for provision of his service record. (Service

Book)‘. Taking advantage of the situation, appellant moved instant
service appeal by taking plea of his retirement on medical vground.
Correct to the extent that appellant approached respondent No. 01
through application for correction in his pension pap'ers. However, the
application was filed béing badly time barred.

Correct to the extent that appellant approached the Honourable
Peshawar High Court, Peshawar ‘through W.P No. 3447-P/2020,
however, the same was withdrawn by the appellant/petitibner in order -
to approach the competent form for redressal of his grievance.
Incorrect. Rejection of application _of- the appellant is in accordance
with law, facts and principle of justice as neither service record of the
appellant is available nor application was submitted by appellant well
in time. Petition of the appellant is liable to be dismissed on the
following grounds: - '

GROUNDS

A.

o

Incorrect. No omission and corﬁmissions have ibeen made by the
respondents rather appellant has been treated in accordance with law
and rules. B ‘ ‘
Incorrect. Appellant has been treated in _accordance with law and no
right of the appellant has been violated. |

Incorrect. As explained above, as per pension documents of the

_appellant his type of pension was mentioned as compulsory retirement.

Appellant kept enjoying pensionery benefits for 26 years. During these
26 years, appellant never made any application for any correction or
raised any objection over his mode of retirement. .

Para already explained needs no comments.

Para already explained needs no comments.




. . 1 o, o
B} . . .
- ) .

s -3-
- “"’ ‘ F. incorrect. The order passed in favor of the appellant was never e1ther
LY ' B agltated or ob)ected over by the appellant since his retirement hence;

the same is liable to be maintained.
Para already explained hence; needs no comrﬁents.
H.- Incorrect. No right of the appellant has been.violated rather has been
treated in 'accorda‘nce with law and rules.
L ‘The respondents also seek permission of this Honourable Court to

advance additional grounds at the time of érguments.

Prayer

It is, therefore, most humbly prayed that on acceptance of above .

submissions the appeal of the appellant may very kindly be dismissed with
cost, please..

Respon 5 ent No. 03

Regional Police O ficer;
_ Mardan
" Respondent No. 02

—

District Police Officer,.
) - Nowshera
CF e ' Respondent No. 01



BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 1625/2021

Hassan Badshah s/o Said Qamash, Retired Constable No. 246,
District Police Nowshera.

........... ‘Appellant

Ver,sus

1. District Police Officer, District Nowshera.
2. Regional Police Officer, Mardan Region, Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4, District Accounts Officer, Nowshera. ‘
‘ 5 * Accountant General, Khyber Pakhtunkhwa, Peshawar'.
6. Secretary Finance Departmént, Govt: of Khyber Pakhtunkhwa,
Peshawar. o
' ... Respondents.
- AFFIDAVIT

We the respondents No. 1,2&3 do hereby'sélemnly affirm and declare
on Oath that the contents of reply to the appeal are true and correct to the -

best of our knowledge and belief and nothing has been concealed from the
Honourable tribunal. ‘ o

Respondent No. 03

q

Regional Police ?ﬁcer,
' Mardan
Respondent No. 02 .

l’\ -_—
District Police Officer,
Nowshera

Respondent No. 01






. GS & FD KPK 547PS 160 h 3
' FORM NO. 14-12(2) , -
DISCHARGE CERTIFICATE .
‘ DISTRICT NOWSHERA - . {°
ARIPTION-ROLL 26 . ;
Provineial Rank of Constabulary No Constable . L ‘ '
A Name of Parcntugq Hassan Badshah s/o Said Qamash ' :
!/ 3) © Cast. - ' Phatan : . .
4y - Vi[la':e &P, OPS & DlSlllCt village Ismail Zai P.O Garhi Kapoora District Mardan’
5 Héigh___~ sy ' _
) Age on date.of Discharge 32 years - I
7) Distinctive Marks _ A - '-l
§) - Character | _ SHEG e ) : - '
9) Case of discharge and date (Note also medals and decoration held if any). - }

Dated 09-06-2020.

District Police Officer, ' ‘ D

»u.,' H

_ /g/\owsl;em '
TO WHOM IT MAY CONCERNED - - L
BV A \7,,./- R
A'C.er:lil']ed that__ Constable Hassan Badshah No.2467 has.been discharge from the Police
f‘orch fromthe __ - 10-02-1980-t0.05-10-1994 ___having served follows:- K

~ POLICE SERVICE

. . YEAR ~ MONTHS. pays .
As CONSTABLE - 4 07 2 .
Asi o
Total - 14 07 25
bGRAlil\"D;lf()T;\LdFSER\’lCE 14 ' 07 - 25 |

Paid’on account of clolhimT money_ . He has received a just armmount of his pay and ariears 0!

pay hom his first emolment upto tlns date all claims against h1m by Govt has b qn settled in lull

Dated; 09-06-2020. | B




| #“HASSAN BADSHAR
Ad name : SAID QAMASH
CONSTABLE
' ]61010383189 7
: 0% .
in: | Law Department
L SELF :
]

10,01, 190.‘ '
Date of appoinmment: ; 0:02.1980"
Dare 07 retirement: (7.10.1994
Date of Deatii:
Jate of comemenze :06.10.1994 -
Jarz of Restoration :05.10. 2032
Accounts office ID :NR '
accounts office Name Nowsh“ra
*ederal / Province Khyber Pal\ntunkhwa
Lengih of(}u'llifvm! Rerwce 14 vears.7 months.25 days
0. and Date of sanction of p°n51on / Letter No. -
ng e dam of the ctner Auditand Accoums officer authourising
ne Pen:sionfG_mtuuylComﬂlukaupn
dermanent Address:DIST MARDAN

R

Dar° of Birth

4e/She is also entltled 0 the foilowmﬂ ncreases

" PENSION ROLL DATA SHEET -
NOT 4 PAVMENT ADVICE

AR
Note :

Age 133 yedrs

Last Drawn, pay/Emoluments(Rs ). 2152.00

Gross Pension(Rs.)

1/41h Surrendered Portion (Rs.)

Commuted Portion (Rs.)
Net Pension (Rs.)
Net Eamily Pension (Rs.)

Amnount of Commutation(Rs.)

With Held Amount (Rs.)-
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)

Special Additional Pension (Rs.) :

Commutation Percentage
Commuration Table value
Recovery on A/C of
Debitabis to Govi

1 807.2t

- 0.00
1 6000.00

0.06
0.00
0.00 -

0.00
0.00
0.00
0.00
138.23

:Khyber Pakhmunkhwa ‘

sr. 1 Period . | increase’ 96 | fncrease W.EF.

N | " | oramoum . | Amount

oo luLams ks 600.00 600,00 01082016
1 JoLaore 1 o1000% ¢ § 660.00 01.08.2016

30 |luLaer 000% | 726,00 01.07.2017

a [JUL20IST  fRs 201400 | 2014.00 01.07.2018

o auname Looes | 1000.00 01.07.2019
G B.u o [Rs. 000 - 0.00

5

s

PROPOSED PENSION SLIP

Payment. details

Wage Typé Text. -

Wage Type t Amouni
0100 Monthly Pension - Self - 6000.00
1001 Pension Increases - Self 3000.00
1599 '| Medicat ‘Aliow - Pensioner 750,00
1600 Med. All, 2015 Pensianer 187.50

" Bank Details

Bank Account Number 001003 8693'7300 12.

»”

Bank Branch : GARHI DAULATZAT
- GARHI DAULATZAL -
Payment Mode :ALLIED BANK LIMITED:

Document Printed on 0

ACCOUNTS OFFICER

(Pension)

9.06.2020 by $94475




