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Date of Institution 

Date of Decision
25.01.2021
22.06.2022

Hassan Badshah S/0 Said Qamash, Retired Constable No.246, 

District Police, Nowshera.

(Appellant)

VERSUS

District Police Officer, Nowshera and five others.

(Respondents)

Fazal Shah Mohmand, 
Advocate For appellant.

Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Rozina Rehman 

Fareeha Paul
Member (J) 

Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (JTThe appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of this appeal the impugned order of

respondent Nb.1 dated nil and the impugned entry of

compulsory retirement whereby appeal for necessary

correction to the extent of retired on Medical Board

has been filed may kindly be set aside and

respondents may kindly be directed to make

necessary correction in the retirement order as well as

other service record of the appellant thereby entering
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“Retired on Medical Board/ground being permanently 

incapacitated” instead of “Conipulsory Retirement.”

Brief facts of the case are that appellant was enlisted in district 

Police Nowshera on 10.02.1980. He was referred to Standing Medical 

Board for examination and investigation in the year 1994 due to a 

complicated disease and the appellant was declared completely and 

permanently incapacitated for further service of any kind. He was 

accordingly retired from service on medical grounds, however, he was 

shown as compulsory retired on the discharge certificate instead of 

retired as invalidated/incapacitated. He approached the competent 

authority (respondent No.4) for rectification in the pension papers to 

the extent of entry in the type of pension as retired on Medical Board 

instead of compulsory retirement which was filed being time barred. 

He filed writ petition which was withdrawn with the permission to 

approach proper forum, hence, the present service appeal.

2.

3. We have heard Fazal Shah Mohmand Advocate learned

counsel for appellant and Naseer Ud Din Shah, learned Assistant 

Advocate General for respondents and have gone through the record 

and the proceedings of the case in minute particulars.

4. Fazal Shah Mohmand Advocate learned counsel appearing
[

behalf of appellant inter-alia submitted that the Appellant was not 

treated according to law and rules because he was referred to Standing 

Medical Board for detailed examination and investigation and the 

opinion of Medical Board was taken into consideration but wrong entry 

was made in the relevant service record. He further contended that the 

entry in his service record was passed in utter violation of law and rules 

and that the impugned order being not a speaking order is liable to be

on



set aside. Lastly, he submitted that fundamental rights of the appellant 

guaranteed in the Gonstitution of Islamic Republic of Pakistan, 1973 

were badly violated. He, therefore, requested for acceptance of the 

instant service appeal.

5. Conversely, learned AAG contended that appellant had proceeded 

on retirement in the year 1994 almost 26 years ago and due to 

devastating flood of 2010, entire record of District Nowshera got 

damaged/destroyed. It was submitted that perusal of form No. 14-12(2) 

discharge certificate as well as Pension Roll Data Sheet, appellant 

proceeded on retirement under pension type as compulsory retirement 

on 05.10.1994 and that he kept mum for 26 years and no objection 

was raised on his mode of retirement, therefore, plea of the appellant 

being badly time barred, was rightly rejected.

6. From the record, it is evident that appellant served in the District 

Police, Nowshera. Due to some complicated disease, he was referred to 

Standing Medical Board for proper examination and investigation. The 

Standing Medical Board examined the appellant on 08.09.1994 and 

after proper examination by Dr. Zia Ur Rehman Psychiatrist Hayat 

Shaheed Hospital, Peshawar, the appellant was considered completely 

and permanently incapacitated for further service in consequence of 

being Sihizo Affective and was not fit for service. The Standing Medical 

Board agreed with the opinion of Dr. Zia Ur Rehman, Psychiatrist and 

they considered the appellant to be completely and permanently 

incapacitated for future service of any kind in consequence of Sihizo 

Affective and was not fit for further service and should be boarded out 

from service. Accordingly, he got retired but it is strange that he was
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shown being proceeded on re|tirement under pension type as 

compulsory retirement on 05.10i1994. The respondents failed to 

explain as to why the present appellant was shown as compulsory 

retired on the Pension Roll Data-Sheet. Compulsory retirement is a 

major punishment as per Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011 and admittedly, the appellant 

examined by the Standing Medical Board. He was never departmentally 

proceeded against for any kind of misconduct but even then the word 

“Compulsory Retirement” was introduced in his relevant papers and 

instead of making rectification, his appeal was rejected being badly time 

barred. Infact, the order passed by the competent authority is a void 

order and no limitation runs againSjt void order.

was

7. Keeping in view the above discussion, this appeal is allowed as

prayed for. Parties are left to bear their own costs. File be consigned to
I i

the record room.

ANNOUNCED.
22.06.2022

(Ro^™ Hdiman) 

/ Meiroer (J)

(FarebRW Paul)^^^^ 

Member (E)



ORDER
Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate General

22.06.2022

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, this appeal is allowed as prayed for. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED.
22.06.2022

(RoM^ehman)

V

(F^eha Paul) 
Member (E) :r(J)em

■ V
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01.12.2021 Junior to counsel for the appellant present.
f-

Mr. Muhammad Adeel Butt, Additional Advocate General 

alongwith Mr. Fayyaz H.C for respondents present.

Former made a request for adjournment as senior counsel 

for the appellant is busy before Hon'ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments on 17.03.2022 

before D.B. .

f

■f.

■

■f-

f

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)%

■i-

17.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore,' case is adjourned to 

24.03.2022 for the same as before.

1

.

r

Reader.

* 1

24.03.2022 Clerk of learned counsel for the appellant present Mr. 

Muhammad Riaz Khan Paindakheil learned Assistant Advocate 

General for the respondents present.

Clerk of the learned counsel for the appellant requested 

for adjournment on the ground that learned counsel for the 

appellant is busy before Hon’ble Peshawar High Court, 

Peshawar. Adjourned. To come up for arguments before the 

D.B on 22.06.2022.i

7^
(Rozina Rahman) 

Member (J)
(Salah-Ud-Din) 

Member (J) ^

/
*
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Appellant present through counsel. Preliminary arguments 

heard. Record perused.
01.04.2021

si^atipn. Appeal is admitted to 

regular hearing subject to^H^JSl objections. The appellant is 

I directed to deposit security and process fee within 10 days.
’ Thereafter, notice be issued to the respondents. To come up for

----- --'written reply/comments on ^ / *^^2021 before S.B.

Points raised need *o

epositedAppellee
Seci

y
..

(Iwina^ehman) 
/ Meml^r (J)

Mr.Junior to counsel for the appellant and
AG alongwith Sajid,

08.07.2021
Kabirullah Khattak, Addl.
Superintendent Fayaz H.C for the respondents present.

Respondents have not furnished reply/comments. 

Representative of the respondents seek further time. 
Respondents are directed to submit reply/comments 

within 10 days in office, positively. In case the requisite 

reply/comments is not submitted within the stipulated 

time, office shall put up the appeal with a report of 
compliance. To come up for arguments before the D.B on 

01.12.2021 before the D.B.

non-

Chairman

P.S
Learned Addl. A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

28.07.2021N/

Chairman



AForm- A

FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
.proceedings

S.No.

321

The appeal of Mr. Hassan Badshah presented today by Mr. Fazal 

Shah Mohmand Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

25/01/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
t>/1<^ /mup there on

CHAIRMAN

I

-I
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T BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No, 72021

Hassan Badshah Appellant

VERSUS

DPO & others, Respondents
INDEX

S.No Description of Documents Annexure Pages
1. Service appeal
2. Application for condonation of delay_____

Copy of Opinion of Standing Medical Board
Copy of Discharge Certificate Pension Roll

3. A S- A
4. B 7- g
5. Copy of Application with report G 1
6. Copy of Application and Order dated NIL D&E lO'/l
7. Copy of order dated 14-01-2021 . F /2-/3
8. Wakalat Nama IQ

Dated;-25-01-2021 ppellant
Through

Fazal Shah Mohmand 

Advocate Supreme Court.

OFFICE;- Cantonment Plaza Flat 3/B Khvber Bazar Peshawar Ceil# 0301 88Q4841
Email;- fazalshahmohmand@Qmail.com

mailto:fazalshahmohmand@Qmail.com
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2021

Hassan Badshah S/0 Said Qamash, Retired Constable No. 246, 
District Police Nowshera Appellant

Ktiybo.- PaWitiikhwa 
Setvj:.'c TiibuJial

VERSUS /63(
Diai-y No.

1. District Police Officer, Nowshera.
2. Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4. District Accounts Officer Nowshera.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. Secretary Finance Department, Govt, of Pakhtunkhwa, 

Peshawar.

Dated

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED NIL OF
RESPONDENT NO.l WHEREBY DEPARTMENTAL APPEAL
FOR NECESSARY CORRECTION TO THE EXTENT OF
RETIRED ON MEDICAL BOARD HAS BEEN FILED.

PRAYER: -

On acceptance of this appeal the impugned Order of 
respondent No. 1 dated NIL and impugned entry of compulsory 

retirement whereby appeal for necessary correction to the 

extent of Retired on Medical Board has been filed may kindly be 

V set aside and respondents may kindly be directed to make
iKiledto-day necessary correction in the retirement order as well as other

service record of the appellant thereby entering "Retired on 

Medical Board/ground being permanently incapacitated" instead 
of Compulsory Retirement.

Any other remedy not specifically asked for and deemed 

appropriate in the circumstances case may also be granted in 
favor of the appellant.

Respectfully Submitted;-

1. That the appellant was enlisted in District Police Nowshera on 
10-02-1980 and in the year 1994 due to complicated diseases 

was referred to Standing Medical Board for detailed 

examination and investigation. The Medical Board after 

examination and investigation opined that the appellant is 

completely and permanently incapacitated for further service of 
any kind. (Copy of Opinion of Standing Medical Board is 

enclosed as Annexure A).

<1
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2. That the appellant was accordingly retired from service on 

Medical ground being permanently incapacitated however for 
reasons other than fair and bonafide in the Discharge 

Certificate and Pension Roll instead of retired as 

incapacitated/invalidated the type of pension was mentioned as 

Compulsory Retirement.(Copy of Discharge Certificate 

Pension Roll is enclosed as Annexure B).

3. That the appellant approached respondent No 4 for the copy of 
his Service Book vide application dated 10-06-2020 however 

the same was not traced as according to the office report the 

same was lost in 2010 due to heavy flood.(Copy of 
Application with report is enclosed as Annexure C).

4. That the appellant also approached respondent No 1 for 

necessary correction in the Pension Papers to the extent of 
entry in the type of pension as Retired on Medical Board 

instead of Compulsory Retirement which was filed being time 

barred vide order dated NIL. (Copy of Application and 

Order dated NIL is enclosed as Annexure D & E).

5. That the appellant filed Writ petition W.P No. 3447-P/2020 
before the Honorable Peshawar High Court Peshawar for 

redressal of his grievances which later on withdrawn by the 

appellant with permission to approach proper forum. (Copy of 

W.P No. 3447-P/2020 and Order dated 14-01-2021 is 

enclosed as Annexure F).

6. That the impugned Order dated NIL of respondent No 1 

whereby appeal for correction in the pension papers has been 
filed is against the law, facts and principles of justice on 

grounds inter-alia as follows:

GROUNDS:-

A. That the omission and commissions of the respondents are 

illegal, unconstitutional, without lawful authority and of no 

legal authority.

B. That the appellant is not treated according to law and rules 

being his fundamental right as per the law and Constitution 

of the law of land.

C. That the appellant was referred to Standing Medical Board 

for detailed examination and investigation and the Medical 
Board after detailed examination was of the opinion that 
that the petitioner is completely and permanently 

incapacitated for further service of any kind.
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D. That through the wrong entry the appellant has been made 

to suffer for no fault as according to law In case of Retired 

on medical Board the son of the appellant is to be 

appointed in his place while in the present scenario he is 

not held entitled for such benefit.

E. That the impugned order/entry is void being passed in utter 

violation of law and rules on the subject, thus even time 

factor becomes irrelevant in such cases eventuality.

F. That the impugned order is not speaking order and thus 

liable to be set aside on this score alone.

G. That there is no omission or commission on part of the 

appellant and no one could be punished for the fault of 
others.

H.That the fundamental rights of the appellant guaranteed in 

the Constitution are badly violated and if he is not treated 

according to law he would suffer irreparable loss.

I. That the appellant seeks the permission of this honorabie 

Court for further/additional grounds at the time of 
arguments.

It is therefore prayed that appeal of the appellant may kindly 

be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specifically 
asked for, may also be granted in favor of the appellant.

^pellantDated:-25-01-2021
Through

Fazal Shah Mohmand 

Advocate Supreme Court.
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72021

Hassan Badshah ...Appellant

VERSUS

DPO & others Respondents

APPLICATION FOR CONDONATION OF DELAY IF ANY

Respectfully Submitted:-

1. That the accompanying appeal is being filed today in which no 
date of hearing has been fixed so far.

2. That the grounds of appeal may be considered as integral 
Part of this application.

3. That the impugned entry and impugned order dated NIL are not 
oniy without lawful authority but also in violation of mandatory 
provisions of law, thus void ab-intio and time factor become 
irrelevant and such eventuality.

4. That after the son of the appellant became illegible for 
appointment, the cause of action accrued to the appellant, hence 
the instant appeal is well within time.

5. That the law as well as the dictums of the superior Courts also 
favors decisions of cases on merit.

It is therefore prayed that on acceptance of this application, 
the delay if any in filing of appeal may kindly be condoned.

AppellantDated-:-25-01-2021
Through

Fazal Shah Mohmand 
Advocate Supreme Court.

FFIDAVIT
I, Hassan Badshah S/0 Said Qamash, Retired Constable No. 246, 
District Police Nowshera, do hereby solemnly affirm and declare on 
oath that the contents of this Application are true and correct to the 
best of my knowledge and belief and nothing has been concealed from 
this honorable Tribunal.

DEPONENT
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BEtTEgj COPY OF THE PAGE NOj|*S; ¥■
V

■■ ■ ■ The 'standirig'Medical. Board'.consisting::ori .the -follc^i^g^Memb^

H„.pw e>:Sii5
■ opinion that.he'is sJfferihl froin Seriizd. Affective and is not.fit;fpr service,.

The ' Stariding, Medical 36ard ' agreed with the ■ opipi'on of, Dr. Zia ur 
Rehihan Psychiktrist Haya: Shaheed Teaching Hospital Peshawar.

■ We considered ■Mir . '. Hussan 'Bad Shah . 'Constable is ' cpmpletely. _and
permanently in'ca'pabitated for further service ,°f'^py t
Sehizo'Affective' and .is for ftafther Service, and should be boarded out
fromsemce.-. .1

‘ Station; Peshawar ■ - ;;
Dated 08/09/199'4.-,,

(Prof: Dr. ZiarUfdslam)';
, Eye Specilist Hayat ■ ■
Shaheed Teaching Hosp:;, 
.Peshawar.. .Member...

(Df. Zia-ur-Rehman) '• 
P.sychiairist, Hayat 
Shaheed TCaching.Hpsp:;- 
Peshawar .'.'Co-Opted Member...,

(DR. Ghulam-Farid Khan)
■ President'Standing Medical- 

. Board'/Medical .Supdt: Civil
Hospital'Peshawar. ''

- (Dr.Zahid.Far.oCq):-
. Medical,Specialist Hayat . 
■■ShaheedTeaching-Haspital' 
■ Peshawar ...i^ember;h
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• ■BF-TTER copy of the page N6.i«fe -,

Dated Peshawar theNO. 1124/MS/IBMB 

■ 25/09/1994

The iMedical Superintendent, 
:0ivii ikdspital/l^eshawar, , -/From: „■

; / .:The Superintendent of Police 

, Distriict Nowshera.
)'. Tor

! •

gTATJiriTTOfi MEDICAL BOARJ^Subject
•1

Memo:- • Ref: Direetori General Health Services Now, PeSh:. Endst 

No. ■4249/lil| date'd 03/05/1994

Mr/ Hussan Badskah Conbtable No/246, examined by fee 

Standing Medical Bpdtd held iin this pffic^ on ^
proceedhig/oDhe St^diUg Ivfedical Board ■ is ■ sent herewith for
further necessary achdh.

MEDICAL. SUPBRINfENDENT. 
CIVIL HOSPITAL-, PESHAWAR.

,/MSi/BMB, '. 'No/y,,^

' Copy o the above IS forwarded to tbe DirfeGtor.General'Health 

Services, Npwy.Pe:sh for infermation: with reference to Ins letter 

quoted above. ; ■ ■

•i

MEDICALISUPERINTENDENT 

civiLHOSPITAL, PESHAWAR.f

r*

I

A,

\
i

1
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FORM NO. 14.12(2) •' 
DISCHARGE CERTIFICATE

. DTSTRICT-NOWSHERA■)! irr department •
■/' •

X.

246I'SCRirnON ROLL________
Provincial Rank of Constabulary No.

Name of Parentage_____ __________

Ca SL_________________________________

Village cV P.O PS & Disirici_______

Heiiihi _______’

Age on date ol‘ Discharge________

Distinctive Marks_______________

Charaeici'______ i_______________

Constable
Hassan Badshah s/o Said’Oamash

Phaian
village Ismail Zai P.O Garhi Kapoora-District Mardan .

5-7

32 years
i

;■ >-I 1 • -

e-Compulsorv Retirement- ■ ^

Case oi discharge and date (Note also medals'''tmd decoration-held if ^ny). 

Dated 09-0(v20:0.. ■
j'./-

..■^;T)istrict.Foi(ce Officer, 
■ ■ ' >^^^0'vvshern 3.

;■

TO WHOM IT M.AY CONCERNED . ,

Constable- blassan,Badshah No.2467 has been discharge from the Police

having served follows:-. ■
Ccriilled ihai_

■( 10-02-1980 to 05-10-1994;ibree Ironi-ihe

POLICE SERVICE
■i.

DAYS; 

■ 25
MONTHS ..YEAR '•••:•

0-7 ■As constable 14

As
. s'.

As
■ t

■ -• 25.07-14futai

A ^ :25 -. •'• 07 'GPANi'i TOTAL OP SLRViCE 14 

Paid on account of clothing money. . He has received a just amount of his. pay and arrears of 

pay from his first enrolment upio this date all claims against him by Govt has be^ settled,in lull..

Dated: 09-00-2020. - • T

„ D i s tri IT P o iV e O ffi c c r, 
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‘Vs A .
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PENSION ROLL-DATA SHEET.
■ NOT .A PAYMENT .ADVICE"..,,

\ -•Wite'oi ^siie 
'0 Type .
'C' Number: 
nsioner iH ;

Note : c: 09.06.2020 
■ FRESH ‘ 

007S2697-0i 
007S2o97

; 33 years
Last Drawn paY/Emolument5(Rs.); -2192.00

• ; 807.20 - /

.1'

■ \v
Gross Pension(Rs.)
l./4vh Surreridered-Ponion (Rs.) : -VV’,- ' .
Commuted Ponion ORi.); 0.00 '

■; 6000.00 •

nsion Register No;
nsioners Name : HaSSAN RADSHAH 
,iher/ Husband name ; SaID QAMASH 

CONSTABLE 
1610103S31S97

Net Pension (Rs.)'
Net Farnily Pension (Rs.) ,•
.Amouni.of CommutationCRs.) • 
WithHeldAmount(Rs..-) - 
Life Time Arrears (Rs.); •
An-ears Of Pension (RsO' ^ . 7 ^ ■
Special Additional Pension (Rs.)’i. '.0.00 ; 
Commutation Percentage' . ^ 0.00.

: 38.23'■

0.00 • • 
■- - 0.0(1 . - 

■: -'O-OO-, •;
:‘-:0.00

isignaiion;
IC'Ng.: 
rade / Scale 
epariTnent.Min:, Law Department _ 
msioncr'sTj'pe; SELF 
msion Type; 
ateof Birth
a.ie of appoiiirment; 10.02.19R0 

- rite of retirement; 0: .10.1994^

:0::

i

compuesar\' retirement v
:!0.0!.19c: '

. Commuietion Table value ; 
Recovery on A/C pf.' 
Debiicibic. to Go\ft ;

I

. ■ ■ ' iKhyber Pakhmnkhwa
rue cf Dcatit.
rue of comtnenot: ;0b.l0.l99-i
ate of Resicratioi: :05.10..2032- , _
ccounts office ID ;N’R 
ccoLinis office Name I'Nowshcra 
ederal / Province '.FCnyber Pakhrunkh.wa
engih ofQuaiifying.Se'rvice ;14 yearsT momhs.2.vdays - ^
(C. and Dais of sanction or pension /. Letter Nc.;.

•j cin-c of the ciner Audit and'Accouni.N officer ouihourising

*
- '■ P-RG-P'OSED PEN'SION'SLIP

- -Paynienidetails.'a;i in
■ ic :'ension7Gran!ir\VCom:uutation . ‘ 

er::':mcu! Aciclrcss'.DlS'’' N'.-\RDAN I Wage Type ' tWage TypeText'

Monthly Pension.; Seif ' 
PcnsionTncreascs - Self 
Medical'Allb.w-'Pensioner 
Med. AH. 20.15 Pcri.si6ner r

/■jnount

, 6000.00 
.5000.00

• 750.00 ■
• ■ IS7.S0.

0100 i
nioi
1599 . f

1600
ic/She is also entitled to the following increases

•y **
i W.-E.F.i increase 

j /‘.nibun:
1 ;increase ®-'ii 

or ainouni
F'eriody:. 1

•.n
!. 1 •IjUL-IO!.' |Rb. 6(10.00.

jjUL’iin-

-i .lo.on'A
.'UL-’.nis IRr, 2i-i-;.v')0

ijUL..2ll!‘' :• 10.00%.
R.'; • 0.00

01.0S.20i6 - 
0I.0S,201(>

. liV: ,07.201? 
!Ui.07.2018 
I 01.07.2019

• 600.00 ■ 
; nOO.OC 

■ 726.0(1 
20l-5.0(! 

i. 1000.00 
I. O.Oi-

0/ I

;I *0.00%(
1I

111I
!

! -! O.-

I . - cI

I
1

• ♦1-

• Bank Details ;

Bank Account Number001003869^230012 
• ■ Bank Branch ; GARHI DAULATZAI - 

• GARHlDAULATZA.i- 
Pavment.Mode :ALLIED BANK'LIMITED • •,

■; accounts'.OFFICER . . 
-!• (Pension)

I
1! I

■ 11

If .
I-6 1 ii • i

• 7
i

II.19
20
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IN THE PESHAWAR HIGH COURT PEsii&mfe/E
^ 11 yj>

/2020

i-/^->

Writ Petition No

Hassan BadshahS/0 Said Qamash, Retired Constable No 246 District PSIice
PetitionerNowshera

VERSUS

1, District Police Officer Nowshera.
2, Regional Police Officer, Mardan Region Mardan.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
4, District Accounts Officer Nowshera.
5. Accountant General,Khyber Pakhtunkhwa, Peshawar.
6. Secretary Finance Department, Govt, of Khyber Pakhtunkhwa,

RespondentsPeshawar

UNPHTARTI^WRIT PETITION 199 OF THE
CONSTITUTIONOF THE ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE.

Respectfully Submitted:-

1. That the petitioner was enlisted in District Police Nowshera on 

10-02-1980 and in the year 1994 due to complicated diseases 

was referred to Standing Medical Board for detailed 

examination and investigation. The Medical Board after 

examination and investigation opined that the petitioner is 
^^^^'^^^^^^''^completely and permanently incapacitated for further service of 
Dep>^^r^'stralany kind.(Copy of Opinion of Standing Medical Board is 

16 JUL 2020 enclosed as Annexure A).

2. That the petitioner was accordingly retired from service on 

Medical ground being permanently incapacitated, however for 

reasons other than fair and bonafide in the Discharge 

Certificate and Pension Rollinstead of retired as
incapacitated/invalidated the type of pension was mentioned as 

^^^^^^ompulsory Retirement.(Copy of Discharge Certificate
enclosed as Annexure B).

3. That the petitioner approached respondent No 3 for the copy of 
his Service Book vide application dated 10-06-2020 however 

-the same was not traced as according toThe office report the
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PESHAWAR HIGH COimX, PESHAWAR 
FORM “A”

FORM OF ORDER SHEET.
VK/^L

> jf/m
u^eg

Court of 
Case No.

Serial No (-f 
order or 
proceeding

Date of Order or
Proceeding

Order or other proceedings with Signi 
of parties or counsel where necessary

•ate and that

1 2 3

Writ Petition No. 3447-P/20^O14.01.2021.
Present!-

Mr, Fazal Shah Mohmand 
Advocate, for the petitioner.

Mr. Muhammad Atif Khan 
AAG, for Provincial 
Government.

S M ATTIOUE SHAH . .7:- Aft.r arguing

the case at some length; learned counsel for 

petitioner requested for withdrawal of the instant 

writ petition in order to approach the competent 

forum for redressal of grievance of petitioner. As 

such, this writ petition is dismissed as withdrawn; 

^ however, petitioner would be at liberty to 

approach the competent forum for redressal of his

22MI■ :S(i
t Applicatlt^Dale ol' l’reM'nl;Ul<»J» ‘

No of Pai^cs.........

Cupying IV**.......

Total-—..............
Datf of Prepaiatiu 

Dale of Dtlivery 0 typ; ...

Received By.

grievance; but subject to all just and legal 

objections from other side.

(Or-
/

i id (

Announced.
14.01.2021. JUDGE

JL
JUDGE"A.Qayum PS” (OB) Hon'bleMr. JusticeSMAttiqueShah <&Hon'bleMr. Justice Muh tad Naeent Anwar

r
K/^y

B6 TRUE CO»;

.16 JAN 2021

fa
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- • BEFORE THE HONOURABLE, KHYBER PAKHTUNKHWA, SERVICE^.

. #-

psf|gp^

Appellant

TRIBUNAL PESHAWAR

Service Appeal No. 1625/2021

Hassan Badshah s/o Said Qamash, Retired Constable No. 246, 

District Police Nowshera.,
;

Versus

Inspector General of Police, KPK, Peshav^ar etc

Respondents.

INDEX

S.No. Description of documents Annexure Pages
Reply of Respondent.1. 1-3

2. Affidavit 04

5. Copy of form No. 14-12(ii) Pension data 
sheet

A-B 5-6

Inspector Legal, 
Nowshera

p

I'
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BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA. SERVICES-
TRIBUNAL PESHAWAR

/ ^ ‘o
^^/oinry

hService Appeal No. 1625/2021
9*..

Hassan Badshah s/o Said Qamash, Retired Constable No. 246 

District Police Nowshera.
k

Tr \'o^
Appellant'

Versus

1. District Police Officer, District Nowshera.

Regional Police Officer, Mardan Region, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

District Accounts Officer, Nowshera.

Accountant General, Khyber Pakhtunkhwa, Peshawar,

Secretary Finance Department, Govt: of Khyber Pakhtunkhwa, 

Peshawar.

2.

3.

4.

5.
6.

Respondents.

REPLY ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action and locus standi to file 

the appeal.

That the appeal is badly barred by law and limitation.

That the appellant has been estopped by his own conduct to file the 
instant appeal.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean 

hands. .

That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.

2.

3.
/

4.

5.

,6.

Facts

1. That no record of the appellant is available with District Nowshera due 

to the fact that appellant had proceeded on retirement in the year 

1994 almost 26 years ago and due to devastating flood of 2010 entire 

record of District Nowshera got destroyed/damaged. From the perusal 

of form No. 14-12(2) Discharge Certificate as well as Pension Roll Date 

Sheet which are available oh record, appellant proceeded on 

retirement under pension type as compulsory retirement on 05-10-



-2-
1994. (Copy of Form No. 14-12(2), pension data sheet is annexed as
annexure “A” a “B”).

Incorrect. As per documents pertaining to the retirement of appellant, 

mode of retirement of the appellant' has been mentioned as 

compulsory retirement. For 26 years appellant kept mum and neither 

raised any objection on his mode of retirement nor submitted any 

application for correction of the same. The plea of appellant is badly 

barred by limitation.

That appellant was well aware of this fact that entire record of District 

Nowshera had been destroyed due to the flood of 2010 even then he 

submitted application for provision of his service record. (Service 

Book). Taking advantage of the situation, appellant moved instant 

service appeal by taking plea of his retirement on medical ground. 

Correct to the extent that appellant approached respondent No. 01 

through application for correction in his pension papers. However, the 

application was filed being badly time barred.

Correct to the extent that appellant approached the Honourable 

Peshawar High Court, Peshawar through W.P No. 3447-P/2020, 

however, the same was withdrawn by the appellant/petitioner in order 

to approach the competent form for redressal of his grievance. 

Incorrect. Rejection of application of the appellant is in accordance 

with law, facts and principle of justice as neither service record of the 

appellant is available nor application was submitted by appellant well 

in time. Petition of the appellant is liable to be dismissed on the 

following grounds: -

2.

3.

4.

5.

6.

GROUNDS

A. Incorrect. No omission and commissions have been made by the 

respondents rather appellant has been treated in accordance with law 

and rules.

Incorrect. Appellant has been treated in accordance with law and no 

right of the appellant has been violated.

Incorrect. As explained above, as per pension documents of the 

appellant his type of pension was mentioned as compulsory retirement. 

Appellant kept enjoying pensionery benefits for 26 years. During these 

26 years, appellant never made any application for any correction or 

raised any objection over his mode of retirement.

Para already explained needs no comments.

Para already explained needs no comments.

B.

C.

D.

E.



3
Incorrect. The order passed in favor of the appellant was never either 

agitated or objected over by the appellant since his retirement hence; 

the same is liable to be maintained.

Para already explained hence; needs no comments.

Incorrect. No right of the appellant has been, violated rather has been 

treated in accordance with law and rules.

The respondents also seek permission of this Honourable Court to 

advance additional grounds at the time of arguments.

F.
.T

W-

G.
H.

Prayer

It is, therefore, most humbly prayed that on acceptance of above 

submissions the appeal of the appellant may very kindly be dismissed with 

cost, please..

Provincia^olrce Officer, 
Khyb^l^htunkhwa, 

(^eslmwar. 
ResporTHent No. 03

Regional Police Officer, 
Mardan

Respondent No. 02 n
>

District Police Officer, 
Nowshera 

Respondent No. 01V .

%

.t

!

V



_4-
; BEFORE THE HONOURABLE. KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 1625/2021

Hassan Badshah s/o Said Qamash, Retired Constable No. 246, 

District Police Nowshera.

Appellant
V e r s u s

1. District Police Officer, District Nowshera.

Regional Police Officer, Mardan Region, Mardan.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

District Accounts Officer, Nowshera.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Secretary Finance Department, Govt: of Khyber Pakhtunkhwa, 

Peshawar.

2.

3.

4.
5. ■

6.

Respondents.

AFFIDAVIT

We the respondents No. 1,2&3 do hereby solemnly affirm and declare 

on Oath that the contents of reply to the appeal are true and correct to the 

best of our knowledge and belief and nothing has been concealed from the 

Honourable tribunal.

Provincia^ofice Officer, 
Kbybe^T^khtunkhwa, 

RJe^awar. 
Respondent No. 03

V 't/-i
Regional Police Officer, 

Mardan
Respondent No. 02

District Police Officer, 
Nowshera 

Respondent No. 01

v.

J
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GS& FD KPK 547 PS 160
FORM NO. 14-12(2) 

DISCHARGE CERTIFICATE
ARTMENT

DISTRICT NOWSHRR A

/RIPTION ROLL _____________ __

ProvinGiai Rank of Constabulary No

Naiiie'of Parentage_________

Cast ■ _____ _________

■ Village & P.O PS & District_______

Heighi _______

Age on claie of Discliarge_________ _

Distinctive Marks ________________

Chaj'acter_______„_______

Case ol discharge and date (Note also medals and decoration held if any).

Dated 09-06-2020.

246
f

Constable

Hassan Badshah s/o Said Oama.':;h 

Phatan
4.) ydllage Ismail Zai P.O Garhi Kapoora Di.strict Mardan

• 5) 5-7
6.) 32 years

• 7)

11)

9)

/
i

.District Police Officer, 
^''-^JS'owshera

TO WHOM IT MAY CONCERNED •u.

\
Ceriilied that 

force from.the
.Constable Hassan Badshah No.2467 has .been discharge from the Police 

10-02-198Qto.Q5-in-1QQ4 _having served follows:-

POLICE SERVICE

year MONTHS DAYS
As CONSTABLE 

As ;.
14 07 25

As •

Total 14 07 25 .

grand TOT.4L OF SF.RVICE 14 

J^aid on account of clothing money 

pay from his Erst enrolment upto this date all claims against him by Govt has b

07 '25
. He has leceived a just amount of his pay and arrears of

settled in fiill.

Dated: 09-06-2020. '
!

/
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' PENSION ROLL DATA SHEET ' 
NOT A PAYMENT ADYTCE ■■

" I

Noie :
■ Age- •- 33 years

Last Dra-wn pay/Emoluments(Rs.): 2192.00
«07.2U

'I

1:
Gross Pension(Rl)
l/4ih Surrendered Ponion (Rs.) I

• 0.00 
6000.00

Commuted Ponion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.) 
Amount of Cormnutation(Rs.) 
With Held Amount (Rs.)- 
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) 
Commutation Percentage 
Commutation Table value 
Recovery on A/C of 
Debitabi? to Go^a

/: HaSSAN BADSHAK 
ylu name : SAID QAMASH 

CONSTABLE 
1610103S31897

0.00
0.0(1
0.00 •yscale- . : 05 

iftment.Min; Law Denartmeni

Date ofBirth
Date ofappoinrment:l0;02.1980'
Date m retirement-: 0:.10.1994 
Dace of Death :
Date of commence :06.10.I994 
Date of Restoration :05.10.2033 
\ccounts office ID';Nll 
\ccounts office Name ‘.Nowshera 
■ederal / Province :Khyber Pal^tunlchwa 
..ength of Qualifying -Service. :14 years;7 months.25 days 
NO. and Date.of sanction of pension / Letter Nil :

e date of the ctner Audit and Accounts officer authourising

0.00
0.00
0.00 *
0.00-;i0.01.1962

-38.23

I

iKhyber Pakhtunkhwa

PROPOSED PENSION SLIP
I

Payment detailsina in
he Pension/Qraiuity/Commutaiion 
^ermnnen! AddressiDlST MARDAN Aji-ioumWage Type Text. • IWage Type

6000,00
5000,00
750,00
!87.'50

Monthly Pension ■ Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. All, 2015 Pensioner

0100
OJOl
1599 -
1600;

-ie/She is also entitled to the following mcreases

W.E.F.increase
Amount

increase- % 
oramouni

Period -Sr.
No.

1)1,08.2016
01,03.2016
01.07.2017

!UI.07.2018
01.07,2019

600.UO 
• 660,00 

726.0(1 
2014.00 
1000,00

JUL.20!:'- Rs. 600.00 
JULIOh. ! 10.00 "A
JUL.2U1T 
JIJL,20I8 
JUL2019'

I

10.1)0% 
-Rs 2014,00 

, 10,00% 
Ra. 0.00

3
-i'

0.00f..
I

v;
3.
'9.

I
10- Bank Details
ii

L-/2
Bank Account Number: 0010038693230012. 
Bank Branch '. GARHIDAULATZAI 

GARHI DAULATZAl ■ 
Payment Mode :ALLIED BANK. LIMITED-

ACCOUNTS OFFICER 
(Pension)

\) I.
14

I15
ie
!7

t13
19
20

I
2!

Document Printed on 09,06.2020 by 89447522*
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