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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, ABBOTTABAD

Service Appeal No.12096/2020

~ Date of Institution ... 15.10.2020
Date of Decision . 19.09.2022

Israr Ahmad S/O Sabir Islam, Ex-Constable No.1161, District Police
Mansehra R/O Mohatlah Arghoshal Village Shatay Dodhyal, District
Mansehra.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two

others.

| (Respondents)

Muhammad Aslam Tanoli,

Advocate ... . For appeliant.

Kabir Ullah Khattak, L

Additional Advocate General ... . For respondents.
Rozina Rehman Member (J)
Fareeha Paul | Member (E)

JUDGMENT
-ROZINA REHMAN MEMBER (J):The appellant has "invoked the

]urlsdlctlon of this Tribunal through above titled appeal with the
prayer as copied below:

“On acceptance of instant service éppeal,;tﬁe 'irr‘npugned
orders dated. 29.06.20204 and 16.09.2020 olf respondents
'may graciously be set aside and appellant be reinstated in
his service from the date of dismissal with all consequential

service back benefits”.

¥



2. Brief facts of the case are that appellant‘lwéé pdsted at
Police Station Baffa when -he- was telephonically informed by his
mother regarding the marriage ceremony of his younger sister which
- was séheduled to be held on 02.03.2020. He informed the Officer
Incharge of the Police Station Baffa and requested';for grant of 15
days leave. He submitted written abplication for leave. Being an’
elder brother of a sister, his presence was necessary:/.‘ He, therefore,
requestéd his Incharge time and again to get his leave application
sanctioned from the competent authority. He was assured. .He
purchased ticket for Karachi and was about to move when he was
~ once again assured by the Incharge regarding the sanction of his
' épplication. After marriage ceremony of his sister, cdmplete
lockdown started due to COVID-19 in the country and travelling was
banned. No fransport facility was allowed to move 'from one city to
another. In the given circumstances, he could not join his duty and
he reported for duty on 07.06.2020. He was served with charge
sheet which was replied, thereafter, he was dism’is:sed from service.
. On 29.06.2020. He filed departmental appeal which was rejected,
hence, the present service appeal.

3.' We have heard Muhammad Aslam Tanoli, Advocate learned
counsel for the appellant and Kabir Ullah Kh;attak, Additio'nal
Advocate General for respondents and have gone through the

record and the procéedings of the case in minute pérticulars.

4, Muhammad Aslam Tanoli Advocate, learned counsel for the
appellant argued inter alia that the impugned .orders are illegal,

unlawful and against the facts, hence, liable to be set aside. He

7 . _ |
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contended that the appellant was not treated in accordance with law

" and rules and they actedin violation of Article-4 of the Constitution of

Islamic Republic of “Pakistan;--1973: that no proper departmental

inquiry was conducted and no show causé notice was issued. Lastly,

he submitted that the appellant never absented hifmself willfully or

deliberately from duty rather due to some ‘Cbmpulsio!ns on account of
|

marriage ceremony of his younger sister at Karachi and thereafter

because of the COVID-19 in the country. He, therefore, requested for

acceptance of the instant service appeal.

- 5. Conversely, learned AAG submitted that appellant while 'pdsted

at PS ‘Battal, absented hinﬂself from duty w.e.glf 27.02.2020 to
25.06.2020 without any leave or permission and that no application
was submitted before any forum. He further submitted thatl the
appellant had to follow the rules and had to ta!ke leave for the
purpose instead of absenting himself from Iawfpl duty which is
professional misconduct under the rules. Lastly, he submitted that
proper charge sheet with statement of allegations- were served upon
appellant which was replied and he was dismissed ;fronﬁ service after

proper. departmental inquiry conducted in accordance with law and

rules.

6. From the record, it is evident that appellant was serving as

Constable in the‘PoIice Department. The allegations against appellant

are in respect of his absence from duty. As pef record, different

~ applications were submitted but the same were not: got approvedl and

on the assurance of the then Incharge, he left for Karachi in order to

attend the marriage ceremony of his younger Sister. The record
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further shows that the marriage ceremony was scheduled to be held
on 02.03.2020 and in the same month vide DD No.09 dated
02.03.2020 it was reported from Police Station Battal, Mansehra that

after transfer of the appellant from Police Station Baffa to Police

~ Station Battal, he did not report his arrival at Police Station Battal.

Now on one hand, the appellant himself admits his departure for
Karachi in the month of March and on the other hand, he was
transferred in March, 2020 from one Police Station to another. In the
absence of appellant, he could not report his arrival at Police Station
Battal but éll these faéts have not been properly mentioned-in the
inquiry report as td whether any such applicatioln had ever been
submitted by the appellant seeking permission to leave the station for
attending the marriage ceremony of his sister. Nothing is available on
filé which could show that the Inquiry Officer ever tried to record
statement of any witness including the statement of appellant with
direction to appellant to prove the marriage ceremony of his you.nger

sister in Karachi in March, 2020. He was not asked to produce proof in

- shape of any train ticket to prove his travelling tb Karachi. COVID-19

is not dehied but the Inquiry Report is silent in respect of COVID-19
specially in the period menfcioned by the appellant, wherein he stated
that transport facility was not available in the e:ntiré country. The
record is silent in this regard which shows that no proper inquiry was
conducted and all the proceedings were done iin an authoritarian
manner. Appellant was not afforded' an opportunity of personal

hearing as is required under rules. It is, however,:a well-settled legal
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proposition duly suppgrt‘ed by numerous judgfnentzls of Apex Court
~ that for imposition Sf‘m’ajdr penalty, régular inquiry is a must. |

7. Keeping in viéw the entire record, we are left with no option
but to accept this appeal partially by reinstating the; apbellant for the
purpose of de-novo ihquiry to be conducted within 60 days of the
receipt of this judgment. Needless to mention here fthat the appellant
shall be brovided with proper opportunity of defense during the

inquiry proceedings. The issue of back benefits shall be subject to the

outcome of de-novo inquiry. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
19.09.2022

' (Fatbeha Padl)

Member (E)
Camp Court, A/Abad
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* ORDER
19.09.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General

for respondents present. Arguments heard. Record perused.

Vide our detailed j_ngment of today of this Tribunal
placéd on file, we are left Wlth no option but to accept this appeal
partially by reinstating the appellant for the purpose of de-novo
inquiry to be conducted within 60 days" of the _receipt of
judgment. Needless té mention here that thé appellant shall be

* provided with proper opportunity of defense during the inquiry
proceedings. The issue of Back benefits shéll be subject to the
~outcome of de-ﬁovo inquiry. Parties are ]eft -to bear their own

costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

(Fakg¢ha Pau')/

Member (E)
Camp Court, A/Abad




16.05.2022 ~ Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Assistant Advocate General along with Mr. Gul

Shehzad for the respondents present.

Written reply/comments on behalf of respondent No. 1

to 3 s'ubmitted which is placed on file. A copy of the same is
also handed over to the appellant. To come up for rejoinder as

well as arguments on 18.07.2022 before D.B at camp court S K
Abbottabad. B . Q ]
i i

Chairman .
Camp Court, Abbottabad . -

18™ July 2022 . Learned counsel present. Mr. Noor Zaman, District
“alongwith.Mr. Gul Shehzad, SI (Legal) for respondents

present.

Learned counsel for the appellant sought
adjournment to further prepare the case. Adjourned. To ' -1

come up for arguments on 19.09.2022 before D.B at o

camp court Abbottabad. ‘:}
(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) ‘ Chairman

Camp Court Abbottabad
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23. 0_) 2021 Mr Mohammad Aslam Tanoli, Advocate, for the appellant

: . s"" D
t i . o .'-'":v . ~

: present Preliminary arguments heard.

Points  raised need conS|deration hence the appeal is
admitted to regular hearing subject to all legal and valid'
objections. The appellant is directed to deposit‘ security and,
process fee within 10 days, where-after notices be issued to the
respondents for submission of written reply/comments in office.
within 10 days after receipt of notices, positively. If the written

Appellant Oeposited reply/comments are not submitted within the stipulated time,
SgEdrty & Process Fed ; i

e
, 3

o adha audh ,
_/.;Z)ﬁ .r._-lm.;_;'_...ﬁlie to come up for arguments before the D.B on 24.12.2021 at

Camp Court Abbottabad. /

(SALUAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

the office shall submit the file with a report of non-compliance.

24.12.2021 'Learned counsel for the appellant present.” Mr. Gul’
Shahzad, $.1 (Legal) alongwith Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for the respondents present.
Respondents have failed to submit their written
reply/comments even today, therefere, last opportunity is.
given to the respondents with' the direction to submit
reply/comments on the next date positively, failing which
their right “for submission of reply/comments shall be
deemed as struck off. To come up for submission of written

reply/comments on 14.03.2022 before the S.B at Camp

Court Abbottabad.

(Salah-Ud-Din
Member (3)
Camp Court Abbottabad
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Form- A | _ ‘57\”-
FORM OF ORDER SHEET
Court of y
| 2076
Case No.- /2020
S.No. Date of order "Order or other proceedings with signature of judge

proceedings

1| 2 3

1 15/10/2020 The appeal of Mr. Israr Ahmad presented today by Mr. Muhammad |
Aslam Khan Tanoli Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper order pleyse.

LRE%W

This case is entrusted to touring S. Bench at A.Abad for preliminary

hearing to be put up thereon 22 -0/ 2-02(

B

~

CHAIRMAN
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL P

ESHAWAR

Appeal No...............

| Israr Ahmed S/O Sabir Islam, Ex-Constable No.

1161,

District

Police Mansehra R/O Mohallah Arghoshal Village Sha‘roy

- Dodhyal, District Mansehra.

VERSU

s

1. Provincial Police Officer, Khyber Paktunkhwa, Peshowcf.
2. Regional Police Officer, Hazara Region, Abbo’r’robod '

. Appellant

3. District Police Officer, Mansehra. ,
Respondents
- SERVICE APPEAL
INDEX

$/No | Description of Document Ann- | Page

| ' exure |No.
] Memo of Appeal ' .1 01-08
2 Copy of Daily Dairy dated{07-06- 2020 CMAY 109
3. | Charge Sheet &itsreply. ~— “B&C" | 10-12
4 Order datedf29= 06‘2020 of DPQO _"D" 13
5 Appeal rejection order do’fedﬂg =09-2020 = 14
6 Wakalatnama U |

Through

‘Dated: /5-10-2020

e
Appellant

(Mohammad Aslam Tanoli)

Advocate High Court
at Haripur




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR  *1un,y,
Appeal No[LO?é/Z& " o ‘*0-»7~/1,§;€c§
, - D"‘““%&%

Israr Ahmed S/O Sabir Islam, Ex-Constable No. 1161, District
- Police Mansehra R/O Mohallah  Arghoshal Village Shatay
Dodhyal, District Mansehra.

Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2.Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra..

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL
ACT 1974 AGAINST ORDER DATED 29-06-2020 OF THE DISTRICT
POLICE OFFICER _MANSEHRA WHEREBY APPELLANT HAS BEEN
DISMISSED FROM SERVICE AND: ORDER DATED 16-09-2020 OF THE
REGIONAL POLICE OFFICER ‘HAZARA REGION ABBOTTABAD
WHEREBY HIS DEPARTMENTAL APPEAL REJECTED.

PRAYER: ON _ ACCEPTANCE OF INSTANT SERVICE APPEAL
IMPUGNED ORDERS DATED 29-06-2020 AND 16-09-2020 OF
RESPONDENTS. MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RE-INSTATED IN HIS SERVICE FROM THE DATE OF DISMISSAL
WITH ALL CONSEQUENTIAL SERVICE BACK BENEFITS.

Respe_,c’rfully s@ewefh,

@@tn—-eﬁa& . . . ,
S pos’rgd at Police Station Baffa, he was telephonically

| R/«}g'z& weé>p informed by his mother that the marriage ceremony of

H“\ﬁ 1 That in- the month of March, 2020 while appellant

his younger sister was scheduled to take place on 02-
03-2020. |




That appellant well in time informed his officer Incharge
of the Police Station Baffa and requested for grant of .

15 days leave. Appellant submitted written application

for leave intimating the date of marriage 'ceremony.

That being an elder broth of a sister, the appellant's:
presence was necessary over there as most of the
arrangements of marriage ceremony were entrusted to
him. Appellant, ’rherefofe, requested his Incharge time
and again to get his leave application sanctioned from |
the competent authority. Though the 'op.pelldn’r wWQs
assured by his Incharge yet he did not take any step in.
this C-onnec’rion. At the neck of time when appellant
had even purchased ticket for Karachi and was about
to move, he once again assured oppellohf that even
after his leaving pldée of posting his leave would be
got sanctioned. In these circumstances the appellant
was constrained to leave for Karachi and was hopeful
for sanction of his leave. The appellant never left his
station deliberately and Wi’rhouf informoﬁon' and cause

but in great reluctance & compulsion.

That when marriage ceremony of his sister became to
an-end, there started complete lock down due to |
COVID-19 in the country. Shifting of lpeople from one
city to other was completely banned. Beside, there no |
tfransport was allowed fo 'r'nove.fr.om one ci"ry to other.

Even the persons who moved from their home place to

- other station concealing themselves in containers were

arrested and put in jail. On the other hand as o. mafter

of health safety and observing the law of the land, it




was not good and right to shift from Karachi to

Mansehra. Due to the reason the oppelldm‘ could not
join  duty immediately after expiry of marriage
c'er_emony of his sister. However,~ no sooner the
appellant found a chance then he rushed from Karachi
to Mansehra and at once ‘repof’red for duty on 07-06-
2020 vide daily dairy No.15 dated 07-06-2020. (Copy 6f "
daily dairy dated 07-06-2020 is attached as Anex “A”).

That after reporting for duty, the appellant was served
with a charge sheet dated 02-06-2020 which he replied
on the same day when reported for duty i.e. 07-06-2020
explaining all foc’rs. and circumstances of the matter in

detail denying the allegation being as baseless and

incorrect. (Copy of the Charge Sheet dated 02-06-2020 -

and its reply dated 07-06-2020 are attached as
Annexure "B & C"). |

That thereafter the District Police Officer Mansehra with
out taking into consideration the stance advanced by
’rhe.clpbellcjmL in the shape of his reply to the charge
sheet dismissed him from service without dny reason
and justification vide his order dated 29-06-2020. (Copy
of the order dated 29-06-2020 is attached herewith as |

Annexure “D").

That appellant’s absence was not deliberate or
in’ren’rionol rather due to compulsion on account of
marriage ceremony of his real younger sister and
thereafter because of COVID-19 in the cou‘m‘ry. Despite

appellant’s repeo’réd written as well as verbal requests
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and assurances of his Incharge his leave was not

sanctioned. His case was genuine but was not granted.

8.  That no proper de‘por’rmen’rol enquiry was conducted.
No Show Cause Nofice was issued to him. Copy of
inquiry findings was not granted to the appellant. Even
opportunity of personal hearing was not qfforded to

him and he was condemned unheard.

9.  That appellant has rendered about 06 yeofs service in
the police department and he always performed his -
o'ssigned duty- with devotion and honesty. He has
unblemished record oAT his credit. Appeliont is well
experienced police official. He is only bread earner of

his family and is jobless since his dismissal from service.

10. That dppellon’r aggrieved of order of the Dfé’rric’r Police
Officer Mansehra preferred @ depor’rmeh’rol appeal
. before the Regional Police Officer Hazara Region
Abbottabad (copy of which could not be retained by
appellant) which was rejected vide order dated 16-09-

| 2020. (Copy order dated 16-09-2020 is attached as -
Annexure-“E"), hence instant service appeal before
this Honourable Service Tribunal, inter qlio, on the

following as well as other grounds:-

GROUNDS:

?f

a)  Thatimpugned orders dated 29-06-2020 and 16-09-2020 of

respondents are illegal, unlawful against the facts and

circumstances of matter hence are liable to be set aside.
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d)

That no proper depd.r"rrhemol inquiry was conducted. No
Show Cause Notice was issued. Copy of‘inqui:ry findings, if
any, were not provided to the appellant. Even he was not
afforded the opportunity of personal hearing and

condemned unheard.

That the respondents have not treated the dppellon’r in
accordance with law, departmental rules & regulations
and policy on the subject and have acted in violation of
Article-4 of the constitution of Islamic Republic of Pakistan
1973 and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That the appellate authority has also failed to abide: by
the law and even did not ’rdke intfo consideration the
grounds incorporated in the memo of appeadl. Even the
penalty with which the appellant was awarded was
ilegal. 'Thus the imbugned orders of respondents are
confrary to the law as laid down in the KPK Police Rules
1934, other departmental rules regulations read with
section 24-A of General Clause Act 1897 read with Ar’riclé
10A of Constitution of Islamic Republic'of Po_kisfon 1973.

That appellant never absented himself iwiIIfuIIy or
delibero’feiy from his duties rather ‘du‘e' to so.me‘
compulsions on account of marriage ceremo'ny of his real
younger sister at Karachi and thereafter because of
COVID-19 in the country. Appellant’s genuineicouse was
not given any heed by respohden’rs and he wds punished

for the circumstances beyond his control.




f) That instant appeal is well within time and this honorable
| Service Tribunal has got every jurisdiction to entertain and

adjudicate upon the same.

PRAYER: . 1
It is, therefore, humb!y prayed that on qccepfcncé of instant

Service Appeal both the orders dated 29-06—2020'- ‘and 16-09-

2020 of respondents may grociOUSIy be set aside and appellant -

be re-instated in service with all consequential service back

benefits. Any other relief which this Honorable Service Tribunal

deems fit may also be granted. g |
A " Appefant

Through: ' o \ : S~
(Mohammad Aslam {Tanoli)
- Advocate High Court
Dated /57-10-2020 , At Haripur

VERIFICATION

It is verified that the contents of instant Sérvice Appeal are true
and correct fo the best of my knowledge and belief and

nothing has been concealed thereof.

Dated ,¢-10-2020 - Appgtiant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

Israr Ahmed S/O Sabir Islém Ex-Constable No. 1161, District

Police Mansehra R/O Mohallah - Arghoshal Village . Sho’rcy

Dodhyal, District Mansehra.

iApgelIani’
VERSUS |

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

- 2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Mansehra.
' Respondenis

SERVICE APPEAI.

CERTIFICATE

It is cer’rified ’fha’r_no such Appeal on the subject has ever been
filed in this Honourable Service Tribunal or any other court prior

to instant ohe.

%

[

APPELLANT

Dated: 2¥210-2020




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Israr Ahmed S/O Sabir Islam, Ex-Constable No. 1161, District

Police Mansehra R/O Mohallah  Arghoshall Vllloge Shcfoy

Dodhyal, District Mcnsehro
Aggellani

| VERSUS

1. Provincial Police Officer, Khyber Pok’rUnkhwo Peshawar.
2. Regional Police Officer, Hazara Region, Abboﬁobod
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

AFFIDAVIT:

declare and affirm on oath that the contents 'of the instant
Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been suppressed from

this Honouroble Service Tribunal. ’ %z
‘ Deponent/Appellant

Dated: 75 -10-2020

|dentified W

Mohammad Aslam Tanoli
Advocate High Court _ =
At Haripur Appeliant
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. CHARGESHEE
» ' -f'i )
| 1. Sadiqg Hussaln Baloch (PSP) Dls’mct Police Offlcer Monsehm as

#C’bmpetent Aufhorli/, here,by charge you Consfcble lsrar No. 1168 PS Baﬁal as

follows. : : . R A + :i.
Vide DD No. 09 dated 02 03- 2020 Police Station Battal Mansehrq it hgs

been reporied thoi whlle you were 1rcmsferred from Pohce Statlon Bcffo to -

police Qtr ion Battal you dld rot report your olrwci cst Police Statfion Rattal after

| GB No. " from “To | Period
179 datéd 17-08-2016 06-07-2016 ‘08-.0.7:20'16. 02 day
o s3G5 M«@«hm@‘red 16000204 R g-m@@w 2017 04—08-20'1W Fady®| *»

~ 145 doied 17-05-2018 14-02-2018  \'15- 02—2018 01 day
55 dated 22-02-2019 12-1 152016 | 1411 2018 02 days

303 dmed 03-12-2018 *| 13-08:2018 16-08-2018 | 03 days |
07 dated 07042019 | 03-11-2019 | 041 1-2019 | 01 days
79 doted 06-04-2020 13-02-2020 .| 17-02-2020 | 04 days

From 1he perusal of your service. record i 1ronsp|red that you. are an
habituol absentee, It s‘moyvs that you are an lﬂdlSCiphﬂbd Police otficer and you
did no!l iake. mtprest in. the discharge of official dury ff omounts to gross
misconduct on your pari :

» Due to reasons stated above you appear to be guilly of misconduu
under Khyober: Pokhtunkhawo Police Disciplinary Rules 1 975 {amended in 2014)
and have rendered- yourself liable to alt or any of the penolh,e; specified in the

said Potice Discipliniary Rques

You are,. 1herefore required to submit your writfen defense thhln 07 days

of the receipt of this charge sheet to the enquiry officer.
Your wiitten defense, if any, should 'redch the enquiry officer within the
| speofued penod failing which it shall be presumed that you have no defense fo
putin and in that case expariee ochon shall follow qgcmm you, -
infimate whether you desire to be heard in persml or oiheMnse

Statement of allegation is also enclosed.

ick Officer,
Mangehrq
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DISCIPLINARY ACTION '!i.

" 1, Sadiq Hussain Baloch {PSP). Dlstnct Po!uce ‘Officer MOnSz—‘hro as Competem Authorn‘y ot
ihe opinion that Constable lsrar No. 11468 PS Battal has rendered hlrnself lioble to be proceeded

cxgcunst ‘as he - commnied ihe foilowmg oct/omwmons wnhm the meanmg of Khyber
Pokhlunkhawo Police D|s<:|pl|nory Rules 1975 (amended in 1_014) i

Yide DD No. 09 dated 02-03-2020 Pollce Station Baﬁql Mansehra it has been reporied
ihat: whlie you were iransferred from Police Statfion Boffo Jo Pohce Siation Battal you did not’

“report your arival af Pohcétsmhon Battal after passing 05 days ond absented yourself from duty

with effect from 27-02- 2020 to dote without any leove or permwon Your prewous record was
W

,w.

checked and found that you have qbsented yourself on the rollowmg occosuon wnihom ony

leave or permission,

~ OBNo, ‘From To Period "
179 cio:éd 17-08-2016 T04-07-2016 T08-07-2016 | 02day
197 dated 16-08-2017 08-07-2017 04-08-2017 [ 26 days |
145 dated 17-05-2018 14-02-2018 15022018 | Olday
55 dafed 22-02-2019 12-11-2018 14112018 | 02days |
303 dated 03-12-018 13-08-2018 146-08-2018 | 03 days |
07 dated 07-04-2019 03-11-2019 04-11-2019 | 01 doys
79 dated 06-04-2020- 13-02-2020 17-02-2020 °| 04 days.

[ SRS P ot : L

from the perusol of your service record it transpired thal you are gn habitual absentee. i

shows that you are cn mdnecnplmed Po|1ce officer and you did nol lake inlerest m the’ d1schorge

of official duty. It omounts fb gross mlsconduct on your part.For the purpose of scrutlrnzmg the

conduc! of the said occused Officer with reference tc the abOVe allegations Addl SP Mansehra
!

is deputed to conduct formoi deportmentol enqunry ogomsi Constable Israr No. 1168 PS Baitqi

The Enquiry Off"er sholl in accordance wilh the provmons ot the Khyber Pakhiunkhawa
Police Disciplinary Rules l975 (amended in 2014), prowde reasonuble opportunny of hearing the
accused, record hndungs cxnd make recommendotlons as 1o punlshmem‘ or other cppropnate

action ogounst the accused : " r

The accused ond a.well conyersoni represeniative of the department shall in the

proceedings on the dCli(.! time and place fixed by the Enquiry Officer,

i DistrictH ¢ Officer,
ehra
Z»?~ 73 /sre da.ed Mansehra the ©2-0§-2020

Copy of the above is forwarded for favour of information; and necessary action fo: -
1. - The Enqurry Officer for initiating proceedings against the defaulter officer under the
provisions of the Khyber Pakhtunkhawa Palice Disciptinary Rules 1975,

. ,
2. Constable Irt m. PS City qusehra with the direction {o submit hIS written

statement 1o the Enquiry Officer wnihtn 07 dOy“ of the recelpt of this charge
sheef/statement of ollegohons and also to appear betore the Enquiry Officer ori the

date, time and place fixed for the purposes of depar imental proceedmgs.

f\ilditid??(ai gu perintend ent
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4 MANSEHRA DISTRICT

IR
O
&

This ofﬁce‘order will dispose off the deporﬁmentol enquiry proceeding
against Constable Israr Ahmed No, 1161 who was proceeded against
departmentally with 1he allegation that while he swos posted as GD Police
Station Battal he hOSvobsen’red himself from duty wnh effect from 27-02- 2020 to
25-06-2020 {03 months & 28 days) without any leqve or permission.

The Enquiry Offlcer Le, M. Mukhtiar Ahmed Addahonal Superintendent of
Police qusehro after conducting proper deporimemol enquiry has submitted
his report stating 1hereln ihcn‘ | bemg enquiry officer cqme to the conclumon i‘hat
being member of d:sélphned force he wczs supposed ’ro obiqm proper leave or
permlsmon from his seﬁlors hence he is recommended for Suitable Punishment,

On 25-06-2020, Hae dellnquent Consiqble Isrqr Ahmed No. 1161 was
heard in person |n orderly room but: he could no‘r scﬁlsfy the underS|gned in his
defense, A ; .

, the District Police Officer, Moh;ehro therefpfe award him major
punishment of “dismlssoi from service” to the dehnquent Constable Israr Ahmed

P
No. 1161 under Khy eﬁ'f-Pokhfunkhowo Police, D:scupl;nory Rules 1975 (amended

in 2014), The folal §

treated as the peri

{118 days) he spent without permission and leaves is

thout duty so it does not Q_’Etroct any salary and other
allowances. o

Ordered announced, ; - )

o \L\fﬂ/,, — ' Distrigt Police Officer
- /// ’},o 1 3 " . ‘ t
/0(9 . ;LD j IMM ‘41 %.ns., hra
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= ‘
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forr- €
OFFICE OF THE REGIONAL POLICE OFFICER
: HAZARA REGION, ABBOTTABAD
Y ‘ &  0992-9310021-22

& - 0992-9310023
- & r.rpohazara@gmail.com
0345-9560687

Ey

No: R23/9 spa paTED /8 1 7 non

This order will dispose off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by Ex-Constable Israr Ahmad No.1161 of District
Mansehra against the punis

OB No. 149 dated 2.06, 20 19

ent order i.e. Dismissal from Service awarded by DPO Mansehrd vide

..........

Police Station Battal _a_bscn"ncd lnms_;lf fmm duty wlth_out any 1?3\.’? or permission with ef l“_e_ct f.rom

127.02.2020 to 25,06.2020 (iutal‘ 03 mon(hs and 28 d.ays),

,,, -uw

The appellant was issued charge sheet alongwlth summary of allegations and

Addl: SP Mansehra was depulcd to conduct depaltmental enquiry, The EO held lhe appeHant '

responsible of misconduct and'l_econnnended for suitable punishment. The appellant was heard in
person, however he failed to adyaiice any cogent reason in his” defence, Consequently, DPO

Mansehra awarded him major punishment of dismissa_l from sgl'\'ic\e;

After 1e(,e|vmg, his appeal, commenls of DPO Mansehra were sought and

exammed/pelused The undurxlgned called the official in OR and heaid hlm in pcnson However the

-appellant failed to advance any plausible justification in his defence Moreover service record of the

appellant shows his dl&ll](@leb,‘lc&m service, Therefore, in exercise of the powers conferred upon the

' undersigned under Rule 11-4 "(33) of Khyber Pakhtu,nlihwav Police Rules, 1975 the instant appeal is

hereby filed with immediate eficct.

Qazi Lmul dtman (PSP)
Regianal l’nh.,w Officer
Hazara Region, Abbottabad

No. A 33p° /PA, daicd Abbotiabad the (¢ /27 12020,

CC. -

. The District Police Officer, Mansehra for information and necessary action with reference to
his office Memo No. 13048/(}8 dated 03-08-2020, Service Roll and Fuji Mlssal containing
enquiry file of the appellant is letumed herewith for record,

=

Fc-lf l’\/C\

- Bpo, ansehwe .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

- PESHAWAR.
' SERVICE APPEL NO. 120962202@.

Israr Ahmad s/o Sabir Islam Ex. Cohsfoble kNo 161 district Police

Mansehra r/o Moholloh Arghoshal village sho’roy Dodhyal Dts’rrlc’r-

MaNsenra ..o, Appellant
© VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & bfhers.

e e reveieeeeiiieeennn.... Respondents
INDEX
|S # | Description of | Annexure Page #
Documents | '
1 Comments / Reply f~ 3. 3 -
2 Affidavit- : ‘ i 4
3 Annexure - Ax e L -
| Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 12096/2020.

Israr Ahmad s/o Sabir Islam Ex Constable No. 1161 district Police

Mansehra r/o Mohallah Arghoshol vilage shatay Dodhyal District

MaNSENra ......ooveiiiiiie e Appellant’

VERSUS

Provincial Pblice Officer Khyber Pakhtunkhwa Peshawar & others.

.................................................................... Respondents

Reply/ Comments On Behalf Of Respondents

RESPECTFULLY SHEWETH:-
PRELIMINARY OBJECTION:-

a) The oppeol is not based on facts and appeliant has go’r no
cause of action or locus standi. .

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-joinder of necessary and mis-joinder
of unnecessary parties. ]

d) The appellant is estopped by his own conduct ’rb file the
appeal. ‘

e) The appealis barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with

clean hands.

FACTS:-

1. Incorrect. That the appellant while posted at PS battal has
absented himself from duty with effect from 27.02.2020 ’r‘o
25.06.2020{total 3 months ond 28 days) without. ony leave or
permission. | B

2. Incorrect. The appellant has not submif"red any opplicqﬂon

before any forum for leave.




3. Incorrect. The dppéllant had to follow the rules and had to
take leave for the pUrste instead of absenting himseif form
lawful duty, which is professional misconduct under the rules.

4. Incorrect. The appellant had to follow the rules, he wic:s
supposed to take leave before deporture; instead to
absented himself from lawful duty without permission.

5. Correct. The appellant was served with charge sheet and
statement of allegation, he replied but it was found
unsatisfactory.

6. Incorrect. The appellant was dismissed from service after
proper departmental enquiry, conducted in accordance with
law and rules, in which he was held guii’ry.' After proper
departmental enquiry, the appellant was dismissed- frdm
service vide OB No. 149 dated 29.06.2020.(copy of dismissal
order is enclosed as annexure A)

7. Incorrect. The appellant is habitual absentee and was
awarded several punishments on the ground of absence from
duty.

8. Incorrect. A proper departmental enquiry Wos conducted in
Gccorddnce with law and legal formalities were observed and
he was held guilty. (Copy of the enquiry report is enclosed ;is
annexure B). _

9. Pertains to record. However, his service record is fainted with
bed entries/punishment of worth perusal. (List of his previous
service record is annexure C) |

10. His oppedl was rejected being not maintainable and the

punishment awarded to appellant is based on facts and

under the law/rules:-
GROUNDS:-
A. Incorrect. The impugned orders are legal, in occordon,ée
with facts and rules. N
B. Incorrect. Show cause notice was issued and proper
enquiry was conducted through enquiry officer. |
C. The appellant was treated in accordance with law/rules.

D. The penalty awarded to appellant was lega! and in

accordance with law / rules.




o

. Incorrect. The dppellant deliberately 'obsénted from

official duty without leave. Detail reply is given in Paras .
ibid. |

. The instant appeadl is badly time barred.
" 'PRAYER: N

“In view of the above menﬁonéd facts, the
appeal in hand may kindly be dismissed, being devoid
of any Iegol force and badly time borred

District Politﬂé Officer
Mansehra
(Respondent No. 3)

" Regi nal MCer i

Hazara Region Abbottabad
(Respondent No. 2)

Provincial Pdlice Officer
Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

| | 'PESHAWAR o
& : . | | SERVICE APPEL NO. 12096[2020 |

lIsrar Ahmad s/o Sabir Islam Ex Constable No. 1167 dlsfnc’r Police
‘Mansehra r/o Mohallah Arghoshol vilage shatay Dodhyall Dlstric’r
MANSENIT oo e Appel!on’r

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & o’rhe,r_s;

....................... e, RESPONENTS

.  AFFIDAVIT

We respondents do solemnly affirm and cleclore that the
contents of the comments are true and correct to our knowledge
and belief and that_nothing has been concealed - from “this
Honoroble tribunal. S /

| Y- I
District Police Officer

Mansehra o
(Respondent No. 3)

M‘JLM = '

al Po/lic/egfﬁ‘cer

Hazara Region Abbottabad
(Respondent No. 2) .

Provincial goll'ce Officer
Khyber Pakhtunkhwa Peshawar

(Respon{ejﬂ No. 1)

!
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~ MANSEHRA DISTRICT

ORDER

fogorns‘r Constable Israr Ahmed No

25-06-2020 {03 months & 28 doys) wn‘hour any leave or permrssron

The Enquiry Offrcer .e. Mr. Mukhhor Ahmed Addl’rlonol Supenn’renden‘r of

Police, Mansehra after conducting proper depdrfmenfo[ enquiry has submr’n‘ed

. being member of dlscrpllned force he was supposed to ob’rorn proper lecve or
\3& permission from his seniors, hence he is recommended for Suitable Punsshmen’r

On 25 06- 2020 the delinquent Cons’rc;rble “Israr Ahmed No.

1161 was.
‘1 heard in person rn orderly room but he couid not satisfy the undersigned fn hrs
la - defense

1 . the District Police  Officer, Mansehra, therefore award him ‘mojor
\g punishment of “dismissal from service” to the delinquent Constable Israr Ahmed
xa‘ No. 1161 under Khyber Pakhtunkhawa Police, Disciplinary Rules 1975 (omended
1\ in. 2014) The total period (118 days) he spen’r wr’rhou’r permission dnd leaves is
"l treated as the perlod without du’ry so it does no’r attract any-salary and other
-1 allowances.

Ordered announced.

WL
0'(5 }'O
2
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This office order will dlspose off the depor’rmen’rol enqurry proceedmg

1161 who wos proceeded against
- departmentally with the allegation that while he was pos’red as GD Polrce

Station Battal he has dbsenfed himself from duty ‘with effecr from 27- 02 2020 fo

his report stating therein that, | being enqurry officer came io the conclusion that
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JEDEPARIMENT

The Addi: Superimendem‘ of Police,
Mansehra.

District Police Officer,
Mansehra.

._&% /06/2020.

3 subject: DEPARTMENTAL ENQUIRY.

Memorandum,

Kindly refer to ydur office Ends: No. 72-73/PA dit- 02-06-2020.
AN enquiry under hand was enfrusted to the undersigned by
the competent authority for digging out the real facts, about the charges

.~ leveled against Constable Israr No. 1 161 PS Battal that vide DD No. 09 dt:

02-03-2020 Police Station Battal Mansehra it has been reported that while
he was transferred from Police Station Baffa to PS Battal he did not repgrt
his arrivat at PS Battal after possing‘OS days and absented himself form duty

with effect from 27-02-2020 16 date without any leave or permission. |t

g
gross misconduct

shows that he is iresponsible / inefficient police officigl and are not takin

interest in the discharge of his official duty. It amount to
on his part.

In this regard enquiry. against alleged Constable Israr No. 1 161
PS Battal was initiated in the office of undersigned. For this purpose alleged

/(gfficiol' was summoned to appear before the undersigned.

During the enquiry proceedings the alleged Constable Israr No.
1161 PS Battal submitted his written comprehensive statement in response -
‘ llegations as per charge sheet in which he stated that he submitted

& application for attending his sister marriage ceremony at Karaéhi,

-opplicdﬁon was not accepted. He sU mitted fho’r_(_);f .62—03-'2020 he
'tb‘ Karachi

for the purpose of his sister morridge ceremony; meanwhile
-OVID-19 lock-down was started ohd.,he was still there at Karachi.
that after some relief in lock-down he return
ond made his arival in PS Batial vide D.0 N 15 doted 07-06-
fhe prayed for forgiveness: o

1 ‘ " DISTRICT MANSEHRA

ed boc“k‘ fo




L 04777757&11/3/' 8
/ - e-and after perusal of s’foiement of clleged
cé record, | béing enquiry. offucer found the
- S. he fouled to satisfy the under5|gned regordmg his
mber of disciplined force he wcas supposed 1o ‘
permission from his seniors, but he fouled 10 do so HIS !
oxmately; :03.months,and05 dayss; whach;’fhéw Tt
= T " ‘ &
discharge - of-officialzduty hqu@ .he I8 4
xS '95 g,sl\agium_shment: Necessary documems are -
© Addl: s%:(bfronce,
/5 Mansehra
A5t '
‘;-‘ '
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i
-
i , |
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| ~ Previous Punishment Record
OB No. & Date . ‘ Punishment - Reason
[ "OB No. 179 dated 17.08.2016 03 days ES(’.rfo Drill Due to absent
himself from duty
OB No. 197 dated 16.08.2017 26 days leave without pay | Du.e to  absent
. ‘ ' ' himself from duty
OB No. 264 dated 23.11.2017 02 days Quarter guard { Due to dbsen’r
o A himself from duty .
| - OB No. 252 dated 17.09.2018 1/1 ::ioy Extra Drill Dlje to obsen"r
I himself from duty
OB No. 145 dated 17.05.2018 01.day leave without pay Due fo' absent
. | himself from duty
OB No. 303 dated 03.12.2018 | 03 days leave without pay Due to absent
‘ himself from duty
OB No. 55 dated 25.02.2019 04 days leave without pay Due. 1o absent
‘ | himself from duty
OB No. 140 dated 13.05.2019 02 days leave without pay Due to . absent
| ' ' _ himself from dtﬁy
OB No. 259 dated 08.10.2018 01 day quarter guard - Found negligent
A
P
\




