BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
AT CAMP COURT SWAT.

‘Service Appeal No. 6358/2020

Date of institution " 06.07.2020~w.

Mukaram Khan S/0 Shair Zada, R/0O Village Malakpur PST GOVT;
Primary School Kwar Sar District Buner. '

VERSUS

District Education Officer Elementary & Secondary Education
Department, District Buner and five others.

ORDER
07.10.2022

Mr. Rahim Khan, Advocate, for the appellant present. Mr. Obaid-
ur-Rehman, ADEO alongwith Mr. Muhammad Jan, District Attorney for

~ the respondents present.

Learned counsel for the appellant stated at the bar that he wants
to Wifhdfaw the instant abpeal to apprbaqh the competent forum. In
this respect, he also submitted an application, i/vhich is placed on-file.

In view of the above, the appeal in hand stands. disrﬁissed as
withdrawn. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED | |
© 07.10.2022 ' ‘ o .

—

- (SALAH-UD-DIN)
MEMBER MEMBER (JUDICIAL)
CAMB , CAMP COURT SWAT

b
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Service Appeal No. 6358/2020
W

08.09.2022 Nemo for the appellant. Mr. Obaid-ur-Rehman, ADEO
(Litigation) alongwith Mr. Muhammad Riaz Khan Paindakhel,
Assistant Advocate General for official respondents No. 1 to 3

present.
Previous date was changed on the strength of Reader
Note, therefore, notice for prosecution of the appeal be issued to
the appellant as well as his counsel through registered post and
to come up for arguments on 07.10.2022 before the D.B at

- COUQ/ _Zj

(Mian Muhammad) (Salah-Ud-Din)
Member (Executive) Member (Judicial)
Camp Court Swat Camp Court Swat
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FAPPLICATION FORMS

Reg. No.

To ta Fiflad by NTS.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

- ELEMENTARY AND SECONDARY
- EDUCATION DEPARTMENT

[StreentigTest (onRST/(BRST2),

Bachelor degrae from any recognized Instituta,
~ Age Limit: 18-35 Years

Ry e
Eligibility Criteria:

A. Do you have relevant / prescribed qualification as mentioned in adverisement?

XY

@ ves [ O no]
@ ves | O o]

above, only then please proceed further. Othenvise you are nol eligible to appty.

01. Bank Oniine Deposit of Rs: 700/-

| B. Is your Result Not Awaited? (Result declared belore last date of apply) -
yout reply is “Yos" to A & B

from Designated Bank Branches. (For § Schools)

l‘Bank Code l 04 4o I Dcposit Date

"Noto: Application Form will not bo enlenained without Original Deposit Slip (NTS Copy}

/18- 12- Re)q ]

02. Desired Test City: Fill Only Ono Bpm(Mandatoryi
Subject 10 3 minimum of 200 candidates, othorwise the candid

will be assigned next noarost tost eity,

| 01. 1 Abbottabad . ][ o2 O Bannu J[03 O eattagram [ os. 80 Buner |
| os. O charsagda ][ 05. [J chirra o703 oera tsman Khan | 08. [ Hangu |
[ 00. 0 Raripur ”i“

Karak - - “1[:, Kohat j B
Lower Dir —Hﬁ O Mala;at:d |L16

Kohistan —]

Mansehra’ —'

| 13. 0 Lakki Marwat: [ e
| 17. 0 #ardan | [ﬁ

O} o(ao|f|a

] ] e (] ]S

Nowshera —]L19. 0 Peshawar _1 BO. Shangla 1
[ 21. 0 swabi 2.0 swat BN j { 2. 3 Tor Ghar )
lgs. O upperoir |

Personal Info rmation: Use CAPITAL lelters and leave spaces botween words,

03.NameinFull:|ﬁLUlKl/}lﬂlﬂlﬂ'/‘/"l;lkiﬂ'lﬂu\/l A1

LTI
04.Fathc'r'sNamo: lélH'E'Ql—lZ’lﬂlD'/ﬂTl l | I | l I | | |1 l ! l ! L—I
R AN D E I B AR RO ESE
g 06. Gender: @rﬂale' ) '[:]l-;omale 07. Date of Birth: 0 >3 1th 5
j
!

D Y
!
s (2] (o)-(@]z)-[AE) [)0)
%

08. Postal Address: ™ Viﬁﬁn.ﬁi nala Kpux P/o Piag R

a.b e J—e.
A_I COTUSPONIDNES wil be M3ce on {uy l.ddlln) um?h Courr ufvlco o sthnary posial turvicy,
daggay  DisStaic ¢+ Rieme 3 City: Bune
v )

09. Phone No: (RES.) _

Clry Coug - Phons No

s
Hanvatony (Cundigates, whn 21e 3t ha'any 120w own Rebwork, 1un {Péneo Nytwonny)
vAll 01 1ty am frum PITS)

£S CamScanner
s’

i,
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10. Are you a Government Servant? D Yos

p If Yes then total years of
@ No | continuous experience:

11. Are you a Disabled Person? [ i yes, state nature
] yes.ypleasc altach Disability Certificate D Yes % No of your disability; -
' . If Nen Muslim,
12. Religion: % Muslim ‘D Non Muslim | pjoage Specify:

13. Union Councii: lM]H‘LM‘KlPlUlE‘ I l I 1 IT‘ | 1 ‘
14. Village Council / Neighborhood: |M[A [LTATKIPTUIR] [ T [ [ |

INNNEEEEEEN
LT ||

15. District of Domicile: riony one Box (Mandatory)

\ﬂ' [J Abbottabad H 12. [J Bannu ” 13. ] Battagram j l 14, B3 Buner |
| 15. O Charsaada  |[16. ] chitral || 17. O Deratsmail Khan |{18. (] Hangu ]
| 19. [ Haripur 11200 Karak [ 21. 3 Kohat |[22 O Konistan |
L23. (1 Lakki Marwat H 24. [} towerDir ” 25. [} Malakand ILZB (] Mansehra |
| 27. [J Mardan —|[28. 3 Nowshera || 2. 00 Peshawar — ][30.[J Shangia ]
| 31. [0 Swabi 1320 swat || 33 OJ Tank || 3¢. O TorGhar |
lss. O upperoir |

Only for Married Female Candidates

16. Are you applying against your Husband's Domicile? B Yes] LD No l
MbusbandsName:| | | [ [ [ T T [T T T T T[T T T I T TIITT

18. Husband’s Domicile District: wie oisrict co

de / Name as per Cod

e and Name 11 to 35 of Disticl of Damicile Saction al Sr, 15 {Mandatory)
LAER L UR B T St e i B . S R o
wxDistrict’‘Code- ;3

| |

19, Academi c Inform ation: (Please do not allach sltested coples of your academic certificates a1 this stage)

1. NTS will not fssue Rall No Slips 10 those viho have not fited in their acadamic record properly. -Eﬂﬁ’{»‘é’ L-.'»"fhﬂzd}" RNV igfufd:'g‘,)ﬂdm@b'w'waTS -

2. Candidale should canverl thair grades inlo Marks. (O Levelia Lert o oy olhar dogsod Aaving gradu }

AT L AL A0 Levatt Avava o T Lo LY ettt/ [ Wi p
3 Wﬂlc‘emcl degreo name & major subject mention in cer.til'ucaiei'lranscripl. Ll g g /;d"_({;,_-,; /”1;1,1413} r
4. Obtained { Total Marks mandalory to fill othenvise you will be rejected.
5. Do

. el ertbud Sty S aiug Site )0 .
not menlion score of any cerificate Issued by Darul UloonvMadrassas axcept Shadat-ul-Aalamia for the post of TT & AT bEV‘J“‘f{"J"/ "”J"' i v/ /J' oS r

. .3} Board 1 Uilversiry /lnstituto
Stlence D l—\rls _S WAT
3 D Other, D Other: ____ G oA |4 D
Llea Fse | poe. SwWAT
‘ | ] over Medical | Q008 T 8o | 11200 |“gairp
Bachotor | L] 84 [Jese

LAY LS [[Joten |
{ Bachelor gtoan) | ] MA [ ] mse
g Dese Qe | FIvancEl a1 | 29923
e . D omer: 8B A ( Hons)

TS TMPRI M.Phi
it Ous - wen

A aﬁcuﬂ {tire
L ¢ nivessity
thoo |l

“Shawar

Mo ot
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- 21. School Code and Name Preferences (Mandalory) Forms without praperty filod School Codes will ba rejected

Piease write accuiite codes for the required school, Sl s c—d;- Pb’dl/—"
Sea fist of schdals with codes at NTS website (wwav.nits.org.pk). JSew £ (www.nls.0rg.pk) 2 Lo INTS Wy 2
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Undertaking By The Applicant:
/M Kasham khan disphof__Shexy “Zadad do hereby solemnly

dedclare and affirm that | have read and understood tiie instruclions and conditions for appearingin Picture 2

| the NTS Test and | have filled-up the applicalion form accordingly. In case of any information Affix your "’“':‘
contained herein is found at any stage lo be missing, untrue or false, my candidature can be ho't’:s:a"°':':;:‘:)!"d‘::’a\ n
canceled al any stage (even aner employment, if so revealed lster), and | shall be liable to legal P ngopnlhs having
action. . blue background with Stapler

ey /\ﬁf‘iﬂl_/:‘}
@g_, RN AN S
Signalure of the Candidate: =

Check List Provide the following documents other wise Application Form will not be entertained

) Original Bank Deposit Slip (NTS Copy) , {7 copy of CNIC {7 Copy of Domicile Certificate
D 2 Passpont size color photograph to be altached in lhe picture box area on page (1 & 3)

{% o
E)ate / 6-' /4-1% Thumb |mpressuonf/ﬁ?.“:f

General Instructions / Infermation:

> By Hand submission of Application Form is nol allowed. > Mobile Phanes are nol allowed in Test Center premises.
> gsi'dam t”l‘%ib'rﬁ&mn 1 0f § apphua ) o i Wédﬁ'éSd'a'ii}ZO‘ﬁ4Dééé'ﬁl!fe”ﬁ?201‘7&}

¥

4 Applxcalron should reach NTS office latest by lasl dale of subtmssron of Application Form.
. 4 % NTS vill not be responsible for lale receiving of application lhrough courier / Pakistan Posl elc,

AUN

- HELP L4INE: | Please Send Application Forms to:

UAN  : +92-51-844- 444 1 NATIONAL TESTING SERVICE (HQ)
. ~ . ESED KPK (Project)
Plot 96, Street # 4 H-8/1, Istamabad.

| Pago D3
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http://www.nts.orq.pk
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- :‘) | BUNER DISTRICT |

Q mcm GFRIIHC!\" No Tehsil Gadezai _
DECLARAT!ON

1- f\% /14/7 A7 "//V?"’) declare that T was born/settled of parents who

| are permancatly: donncllcd in North West Frontier Provincg by birth/having settled in it.
-1 belong to VillaoclMolnlhh ) ;,(. '-fl{-? K 4 T(.hs:l Li?/‘/ 0{(/'7/7 4
(W .
Dlstrlct Buner having been born/settled it

"‘.‘T

”/”7/“ 3

: Stgnature/T.1 of the .1])pl1cml.
M e R San BT b

Pursu'\nce to the declamuon filed abovc by

SonfDmightc#wife:of 4//’-1/»‘— 7/7-/75(1 it is hereby certified that
the said Me/Mrs/Miss ___ / ‘el //1/ RA TR 4 ¥ : is born of Parents who i

are Permanent residents of N.W.EP Buner District belonging to it by birth/settled in it. [have satisficd
myselfFrom _my‘}zersonal knowledge /verificition overleaf that the above (leclarati_op is true. : '

iI\o (f EDDORIBunerThls 10 Day of ; IZUUC

DEPUTY DISTR[CTI FFICER
REVENUE & ES ATES
_—BUNER

J
"""""""
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/. National Testing Service-Pakistan
',NTS Gudling Sundarts In Eouest zating

ENIS G5

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
: / (O
‘Branch Code: éL/ QO ‘ Date: /9 52 ?
Branch Namc:A /”ng’ /)/- & 8 <@ b oL

ONLINEDEPOSITSLIP

{* Please depensit fes in ooty aine bank & tick the retevard hank)

Iy PANGABaRKLImitod 7 AR
A L)
wetrs: NTS-Pakistan-Collection '
Ecua: 0010008325640018

Hote: Bank Service Charges Free of Cost

2l £l sl flins st
nat aad ol slon!

X

~NC Tite: NTS-Pakistan
NCHo: OE47943831005734
tlote: Bank Service Charges Free of Cost

HBL = 1O
~eTnie: NTS Pakistan

wcwe: 00427991771403

tiote: Bank Service Ch‘argr.-s Froe of Cost

*Note: Desired Bank Stamp is reguired on the Deposil Slip & Send Original Deposit
Slip (NTS Copy) along Application Form to NTS Office

AETie: Mational Testing Service-Pakigtan
AcHe: 0101820001
Hote: Bank Sarvice Charges Froa of Cost.

Application Form will not be eniertained without: Original Deposil Slip (NTS Copy)

Project n: N-17-4359

e Mikeasiorm oo
vme  ShCw el dea
shnt: /S(0/— 666092 — F
Post Nume: | /J 5 7 » '

T ]
GSTINVOICE .. .°, =+ -

«Z2680612-6° 7 |

——
s

NTN #
GST it

-

3277876121192 |

NTS fee: 609/- e N T———
CSIG is%: 91/-| Amwwnthn” Seven Hundred Rupees Only,

ward: R, N
N —1 * Non Reluri,
Total:  700/- Lo elindablal o

n Translarahio

7 E - BN l{
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8" June, 2022 None for the appellant present. Mr. Kabiruliah Khattak, o
~Addl: AG alongwith Mr. Yakmeen Khan, ADEO for
respondents present. |

Counsel are on strike. To come up for arguments on
07.07.2022 before the D.B at camp court Swat.

A ' Q
(Mian Muhammad) - (Kalim Arshad Khan)

Member(E) - Chairman
Camp Court Swat

07.07.2022 Learned counsel for appellant present.

Noor Zaman Khan Khattak, learned District Attorney
alongwith Ubaid Ur Rehman ADEO for respondents present.

| From perusal of recdrd, it came to the knbwlédge of this
Bench‘ that ‘certain necessary' dbcuments “are missing,
therefore, representative and learned District Attorney are
directed to make sure the availability of NTS Application Form
submitted by the'-.app'éltlanf méritioning therein five stations of

his choice. To come up for arguments alongwith entire relevant
. N .

record on 03.08.2022 before D.B'at Camp Court, Swat. | i
(Fareeha Paul) (Rozina Rehman) z
Member(E) Member (J)
, - Camp Court, Swat Camp Court, Swat
B F 2o e P Lerrprat (Bce s Myt

Sl Bogpned B0 on S

A




'

06.01.2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General
alongwith Mr. Obaid Ur Rehman, ADEO for respondents

present.

~ Clerk of learned counsel for the appellant requested for
adjournment on the ground that his counsel is not available
today due to general strike of the Bar. Adjourned. To come up
for arguments on 08.03.2022 before D.B at camp court Swat.

27

_ "
(Mian Muhammad) . (Salah Ud Din)
Member(E) ‘Member(J)

Camp Court Swat,

10.05.2022 Appellant in person present. Mr. Obaid-ur-Rehman, ADEO
(Litigation) alongwith Mr. Noor Zaman Khattak, District Attorney
«fgzr official respondents No. 1 to 3 present. |

v Appellant requested for adjournment on the ground that

¥ his counsel is busy in the august Peshawar High Court, Mingora
Bench (Dar-ul-Qaza), Swat. Adjourned. To come up for

arguments on06.2022 before the D.B at Camp Court Swat:

2.7

(Mian Muharhmad) (Salah-ud-Din)
Member (E) Member (J)
Camp Court Swat Camp Court Swat
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" BEFORE THE KHYBER PAKHTUNKHWA

‘Appeal \ol‘f\f 6o

< 1.

Praver in Appual:

- SERVICE TRIBUNAL PESHAWAR

VERSUS

Elementary and Secondary Education
Pakhtunkliwa Peshawar.

. Director, Elementary and Secondary Education Khyber

Pakhwunkhwa Peshawar.

3. District Education Officer (Male) Swabi.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
against the Order dated 02.05.2017, wherehy

the appclant has been Removgl from

Service”, against which his departimental
Appeal dated 09.03.2017 has nol heen
responded  despite the lapse of 90 days
statutory period. ‘

Cn acceptance of this appeal the impugned
order dated 02.05.2017, may Kindly bu set
aside and the appellant may be re-instated
into service witl all back henefits of service.

ATTESTED

< "s“llik'\“”

SRCEN I vitenanat
i‘i;ohn\\:ll'

IChvber Pakhiulihiwa
Sorvice Trit.anad

Dinry Na. l 04 A
D?lcdmol?‘

- Manzoor Ali Ex- C T, GMS §arkoi Bala, (Gadoon),
District'Swabi. (Appellant)

Govt of Khyber Paktunkhwa through  Secretary



Serviee Appeal o 1030 017
Diate of Instittion 6 (2T,
Dhare ol Pectsion I8 6 2021
Nzt Al ES 1 CMES Sarlent , : ,
e ALES CH GRS SarkoiBaln, (Grdoon) District Switbi

(Appettant)

VERSLIS

throueh Secretary. Elementary &

I'he Government of Khvber Pakhtunkhwa,
hawar and others.

Secandary Education, Khyber Pukhtunkhwa, Pes

(Respondents)

......

Present:

MR ZARTAL ANWAR

Advocate. --- For Appeliant
MUHAMMAD ADEEL BUTT

Additional Advocate General --- For Respondents
AHMAD SULTAN TAREEN, e CHAIRMAN
ROZINA REHMAN e MEMBUER(Iudicial);

JUDGEMENT

CAHMAD SULTAN TAREEN, CHAIRMAN:-T12 appellant named

above has invoked the jurisdiction of this Tribunal through scrvice appeal

deseribed above in the heading challenging therchy the order of Deparunental

Appellate  Authority as 10 his removal from service against which his

departmental appcalwas not responded to ull ending of 90 days waiting period.

INFE R

z."!:r"'"k'l N
. [RX]
Uy, Gu u:.“. w)
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The T8¢t s preeis '
~ IR Us preciscly pathered . . -
: precisely pathered from the mimo ol appeal inghide that the

appellant, i poma A . . : .
A by rnee tooan ;nivcrusumum published in b year 2014 iu\'lll”ﬂ-

am!uim_v o
_ for variong D"\l\ muludmg. the post RN} lu.u.hu had dpphul in e

l_l‘f_t‘wr!i-sul manner mul WS lc:lul andl interviewed bv NTS l\laumml 'h.*!mb
\"""«L) “L when found fit and cligible for the post of CT,wis appointed by the
competent authority with approval of he selection commitice, vide order as
‘"“m-\_ul with the memo of appeal. He took over the chﬁrgc'in f\llrSl;:lliCc 10 his
ﬁ‘I‘-PV‘_?int;‘iu:x.ii?-nrg!c-r ;;rx&ll had performed his dutics as Cr '&nu!wr, While he was
-!?éri‘f\rxf\‘ii\g; his duties in the said capacity. in ?hc ;}céxr 2015, x writ Pc‘i'ib“ wi

-~ filed b" Ollcl HMamza Ali Khan in the Peshawar High Court, Peshawar scck?n{«’,

: ilhl’“‘?i'mlﬂ!ﬁhl against the C'l;-;voét.a|1d the present :mpellA;snt wits arrayql as party in

' ;}V:x‘ncl é‘f.rééjaﬁrwdcllts. irl(,{\\fé\fcr, the appellant was noi'no‘lil'lcd;\bmu the same by
the AI'lb,n“"blc l’csim-\-\'ar l'~[ig"h Court, Peshawar a.nd the said writ pelil.i(')n was:
disposed :of without affording opportunity of heuring to him. According to copy
~of the judgment annexed with .memo of appeal, the operative part 'of.said'
ji;clg?mcl-li is '1'st !'nll.mvs: "‘l\’ecpt;ug in view the ahqrc ;sl'mtcd p:u.s'r't.r'.n.n; we are
afraid !.13_'(.' cannot ‘e'rucn‘aiﬁ the request of ‘the pefitiones as 'furb- as ‘I:i;s'
appoiniment is concerned. However, before phniug with this order, we have

,.-‘nrm'ccdf »-c;irh a great dcgrea of conccni the burﬁ;rmauce of th:it, NTS Auth nriiie.s'
mlcump:lmg their re.mlt and Ilw case of tlw respondent No. 4 05 one such
instance ) vlmrebl' he hm heen give 40 extra marks and that is how he stood on
d hetter merit position when it come to the final result of the candidates: They
are, II:&r(;farc. nat just directed but warned to be very careful as the future of so

many persons is involved with the vesnlt which they wltimarely preseni hefuore

the concerned departments. As Sfar as the respondent No.d4 is concerned,

ATTESTET

Ptk b |
‘rl‘tuo\f|§
" © bhuun;




respond . ot chell 1 ‘
espondent department shall look into the matter and declde accordingly

A e '
“l"".l.’ in view out directions," Thal the u.Spondcms in h;,hl of dm.chom made

,'“‘ m'dcr 'l“d judgment of the !h;:h Court in the writ r-(!mon c.ondut..lc.d the

-~

| \t)c.lﬂul ARUITY to pmlx into the matter by dmn;_, $0 s to save their own side and

NTS,_auth(wi!ics shil'lcdv all the allepations on shnuld Ori'P[)ClI:i!‘ll. He duly

_ “Pl’mml m the NTS test and qu.nhhcd the same and that was the NTS authority

W ho gHi)mlllcd lhc test rcmlz o the office of District Education O!!lcu and on .”“—'

. 3 ~ - . R s ¢ :
basis of which the appointment order was issued. The respondents on the hasis of

e potice to the
lhur SO s.a!lu! inquiry issued illcgal and unfawful show cause notice 1o

appc.ll.ml on 15.04.2017 which was duly replicd by denw% all the L,n%‘umus

- lc"c“‘?d anm‘.l the deLllanl Conchucnll\' he was runovt.d fmm service vide

oﬂ'cc ordu dated 02.05.2017 without atfordmg him proper OPI"’““””‘V and

\wlhoul inquiring the mnduu of the NTS authonlm Being, dtssamhud with the

ordcr _nfhis rermoval from scr\‘icc. he filed de paulmuu al .nprcal 09.05.2017 which

‘ .\\-:ﬂg ot 'résp()ndc(] to till cn(ling of 90 li."l.\-’g \\'E‘iilil\g |)ttfi(,)d l(.'il(fhvﬂg {0 HS,

presumptive rejection. In the next course. the appellant approached this Tribunal

by the service appeal at hand.

3. The respondent after admission of the appeal for full hearing were put on

notice: They on attending the proceedings tiled writlen reply/comments refuting

the claim of appellant for the relief as sought by him in the memorandum of

appeal.
- 4. We have heard the arguments and perused the record.
5. It was argued on behalf of the appellant that he was not treated

“accordance with law and as such, his rights guaranteed under the Constitution

~were badly violated; that proper procedure was not adopted before condemnation




ol the appellant with the impugned order of his remaoval from service in a quite

disregard 1o the principles of natural justice; that he was 1ot afforded with

opportunity of personal hearing and was condemned unheard; that he never

committed any act or omission which could bring Iis €as¢ within mischict ©

misconduct taken as ground lor disciplinary pmcccdmgs against him resulting
i fe o . el -ONC ns
into. his removal from service. The counsel for the appc.ll.mt con'chtdCd I

. . . . T S e eepondents against
arguments with the submission that the disciplinary action of respondents agt

- . . : med-order resulting
the appellant is totally against the facls and law and impugned arder re L

o , : eredl for acceptance of
therefrom is not tenable and liable to be set aside. He requested for aceepl

. . t
appcal as prayed for.

- : . s appellant
6. [t was argued on behall ol respondents that appointment of the app

. . . . v I C \ 1"|'S in
was pracured by i misleading cesult submitied 1o the depariment by

. . . et [inding inguiry
connivance with the appellant: that it stood proved through fhal finching nquit.

) . - ; . . - , “ o v Lhe
conducted after the direction of Hon'hle High Court that result pmduu(l by th

NTS in favor o the appellant was mancuvered by the appellant by intentionil

misrepresentation: thal axiomatically @ man cannot he p(:rnmlp(l 10 ke

advantage of his own wrong and he will ot be allowed to find any claim o his

own incquity: and that this Tribunai lacks jurisdiction to adjudicate in the case 0l 3

appellant for the reason tha by virtue of his appointment being on contract basis )

. bringing him out of the definition of civil scrvant as delined under Scetion 2(1)

(h) of Khyber Pakhtunkhwa Civil Servants Act, 1973 was not_ entitled 'to invoke)
the jurisdiction o this ‘Teibunal, Learned AAG conclnded his'argiments with (he
)+ qubmission that the appetfant was rightly removed rom servize and his appeal 15)

worth dismissal with costs. on merits as well as duc to lacking of jurisdiction by >

-this 'l'ribun;ll.

NUTESTER
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We wil) lirstiv

tike up the question of bar ol jurisdiction of this Tribunal

lor - determini
Wation: and i we are - Co
atons and it we are able 1o exclude the jurisdictional har, then

decision of the ease - , :
Fthe case on merit will be possible. Aceording oo the wrilten reply ol

respondens,

the Torcinosy preliminary objection was related 1o the bar al’
Jurisdiction, Accordingly, it was asserted that the appellant was contract

. cmployee, and the Service 'I’rihunul’ has no jurisdiction l.c:'.t entertain cases ol
cmployees on contract basis. This objection was not scttled a; motion stage of the

appeal but expediency of scttlement of this objection is still relevant belore

saying any word on merits. 1t is evident from copy of (e appointment order
annexed with m.cmo of appeal that appointment of the appetant was made on

contract basis. He was ranoved from service by the impugned order passed on

2/52017 wherein it is also provided that his removal was made  from
adhac/contract school based government service. Although the services of the
contract employees .\\'crc regularized by promulgation of Khyber Pakhtunkhwa
Employees  of the Elementary and  Sccondary  Education  Departinent
(Appeintment and Regularization of Services) Act, 2017 but after removal of the
appellant from service. The said Act was passed by the Provineial Assembly on
15" December. 2017 and got assent of the Governor on 4" Tanuary, 2018, The
appellant by hen had lost the incumbency of CTopost against which his
appointment was made on contract basis, According to Sectinn 3(1) ol the Act
thid, the emplayees who held posts Gl commencement of the Act, were deemed
to have been validly :1])p6inl€d on regular basis from e .(luy ol initial
appninlﬁwlll. Thus. having no right accrued (o him by virtue ol the said Act. the

appellant was a contract employcee at the time of his removal from service and

was excluded from the definition ol civil servant as already dilated upon herein
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above Uinde " ‘ N . . )
e tinder sube section (2 o8 Sectiig © o the Khigher Fakditunddn Serace

l' ' < [} - . .
Pt At 199, e Jueisdiction of thes Dibuial czietils NPT TR IRZZ VARLY

respesbodammitees relng, 1o e tepse atl wondition of aereine of izl it

“' it 2 . N . TR ] b 9 P g
il v, vl of appeal to “Tribone) ander seetion 4 of the At ibid hae, hest

fven nelvil meevanl, Fling, appent to Trilnmal by s govermncnl nervant e

bty withln defindiion of givil servant i fmplicdly Barred by T, The objection

o respondenta as to Tngkdig of the jirisdicrion ol 1his Fribwsial in cise ol He

appellant and ahaence of i ght of appeal o thig | ribunal i well placed:

Abdence o Jorisdiction of this Tribunal and of the appetlants right of appeal 10

this Teibonal due (o his ol fallimg sithin the deliniiion of givil servant under

K hyher Prkhiankhws Cieil Servant Act, 1973, reguire o delernnnalion as to fisle

ol il nppent o neeordance with L Ihis Treibonal weithin scantng ol sub

. P . Y ”; . . . st L R . o f i
agetion £2) of aeetion 7 o the Khyher Pakhinnkhwis Service, [ribunal Rules, 1974

b pot powers of o Givib Court as arc veated in the said Court under the Code of

Civil Procedure, 1008, Order VIT Rute 10 CPC eonlers upon acivil court powers

2

ape Tor il presentation to the Court in which sull

fof retur of plaint al any &
ahontlid have been inmitned. Order VI Rule 11 CPC deals wilh eventualitics
fnceessitating rajection of o plaint and one among them is that where the suit

¢ appears o the statement in the plitint to be barred by any Taw, S, this Tribunal
linvingg poswers of @ civil court is competent o have resort 10 the said provisions
G CPC Tor deating with this appeal. When wvee are not able o indicate another
proper forum W deal with the matter i appeal, it would not be a beltung course

t return the appeal within meaning o Order VIE Rube 10 CPC and rejection of

appeal on analogy of Order VIE Rale 1T CPC s doable when appellant’s right of




ri 10| q Junk hw dee Tribunal
appeal 1o Tribunal-under section 4 of the Khyber Pakhiunkhwa Service Tn

Rules. 1974 is implicdly barred due 10 his lacking stutus of o civil servant.y

8.

»

F -ribed abov : heading of{hisd
For what has gane above, the appeul described above an the d

H . . . . ke _'. « Yoqo -Ovlsi !ncd () l!'tC
Judgment is rejected. There is not order as 10 costs. File be consig

record room:
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04.11.2021 : Appellant anngwnth his counsel present. Mr. Obaid-ur-
Rehman ADEOQO (Litigation) alongwith Mr. Asif Masood Ali Shah,

. Deputy District Attorney for official respondents No. 1 to 3
present.

Reply/,cbmments on behalf of official respondents No. 1 to

handed /over to learned counsel for the appellant. None preéent
on be,.half of private respondents No. 4 to 6, hence they are
plac%:ci ex-partié';s. To come up for rejoinder, if any, as weII-as
A , argu:!ments before the D.B on 06.01.2022 at Camp Court Swat.

o Ath -Ur-Rehman Waznr) (Salah-Ud-Din)
Member (E) \ Member (J)
Camp Court Swat Y - Camp Court Swat
\\.". s
i i \l\‘i\:x
¢ ; . \
N\
. ’\s -
A

e/llant present. Mr.
(dvocate General

:-:*?;3}3'}:0 for respondents

06.01.2022 Clerk of learned cog_nsel-fg
ML{hammad Adeel Butt, Add
“alongwith M1 Obmd Ur Rehma

present. ' \

Clerk of leamed co

-§und that his counsel \'10t d\/’\]ldbi(,

o come up

ine app

adjournment on the gyou
today due to geners strike of the Bar. “Adjournec

for areuments or03.03. 2002 betore D.B at camp coz: :lﬁiwat,

l .

(Salah Ud Din)
Member(J)

mp Court \_Swat_

(Mian Muhammad)
Member(E)

3 submit,t,é'd, which is plach on file and copy of fhe same is k

sel for the prt*\(;\it 1equested for
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h 08 /042021 Due to COVID-19, the case is adjourned to . .
| L0 _ . |
R - . ' 9/ OA/_ 2021 for the same.
| READER
.26.07.2021 To. come . up for Reply/preliminary hearing on

26.08.2021 before S.B at Camp Court, Swat. Notices be,

issued to appellant/counsel as well as respondenﬁs for

the date fixed.

Cha n

. 26.08.2021 - Counsel for the appellant present. Prellmlnary arguments

PR ,?ard N R
legal objections, including that of limitation, instantiappkéal is
admitted for full hearing. The appellant is directed to
R -+ v« deposit secunty and process fee within 10 days. Thereafter,

- ' after receipt of - notices, positively. If the written-
reply/comments are not submitted within the stipulated time,
or extension of tlme is not sought through wntten applfcatlon

04 11.2021 before the D.B at camp court, Swat.

C | | Ch%man/

Camp court, Swat..

Points raised  need consideratior. Subject to’all just;arid,

Wfth sufficient cause, the office shall submlt the fi Ie wnth a .

T report of non- compllance File to come up for arguments on

' )
a!

h?

. A

" notices be issued to the respondents for submission- of
/;" ‘ written reply/comments in office at Peshawar. within 10 days. '
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07.12:2020 Due to Covid-19, case is adjourned. to 05.02.2021 for
the same as before -
| e
:/ : ) if
LyRea‘aér

_ 04.02.2021‘, " Appellant present through counsel.

Let pre-admission notice be issued to respondents for |
repl%mmén_ts. To come up for reply and preliminary
hearing on 08.04.2021 before S.B at Camp Court, Swat.

(Rozina R'ehman)
Member (J)
Camp Court, Swat




Form-A

FORM OF ORDER SHEET -

-
,«‘:’_} '

- -Court of . ‘ R .
; Case No.- é < Sﬂg /2020 :
1S.No. | Date of order Order or other proceedings with signature of judge ‘
proceedings o S '
1 2 3
1 66/07/2020 ‘ ‘ The appeal of Mr. Muka‘ram.AKhan received today by post through
. Mr. Rahim Khan Advocate may be entered in the Institution Register and
put up to the Worthy ChaAirman for proper order plaase.
’ REGISTRAR ° . ,.
2- This case is entrusted to touring S. bench at Swat for preliminary
hearing to be put up thereon D2 ~ ///20)9 ‘
I\.,r .
CHAIRMAN
02|11.2020 Appellant in person present.

Q)

[o})

Lawyers are on general strike, therefore, case is
djourned to 07.12.2020 for preliminary hearing, before S.B
t Camp Court, Swat.

- (Rozina Rehman)
a Member (J)
Camp Court, Swat
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Service Appeal No. 6%(8 / of 2020.

BEFORE THE KHYBAR PUKHTONKHWA 'SERVICE TRIBUNAL K. P AT PESHAWAR. -

' MUKARAM KHAN Versus Directo E & S Education KP & others
INDEX

S.No Discription of contents Annexure Pages

1 Memo of Service Appeal 01-05
Addresses of Parties 0- 06
Affidivate _ \ 0-07
Copy of Appointment& merit order date | “A” 08-11
28-02-2019 .
Attested copy of FIR No.118 Dated, 12-7- | “B” 12-14
2009+ press cutting. -
Copy of application date 14-05-2019 15-19
+press cuttings + letters of D.C Buner &
Dpo dated,13/5/2019 each .
Copy of order impugned dt,14/3/020 “c” 0-20
Copy of Enquiry Report 21-22
Copy of Departmental Appeal + copies of | “D” 23-29 .
pay slips for the months of march, April
& may ,020
Application for interim Relief . 30— 3)
Wakalathnama 6 —32.

Through counsel

-~

dv High Court

Office; at Distt; courts Daggar Buner

Cell= 05459049185

" Dated, 24/06/2020.

R TR




ﬁ\r Dee o whereof got un off icially, by the appellant, by noticing on 2/4/2020),
(R Pt 25 p S 4 ) W
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‘ BEFORE THE KHYBAR PUKHTONKHWA SERVICE CE TRIBUNALK. P AT PESHAWAR
Service Appeal No. 6%5 g / of 2020.

MUKARAM KHAN S/0 SHAIR ZADA R/0 VILLAGE MALAKPUR PST GOVT>" Vo
PRIMARY SCHOOL KWAR SAR DISTRICT BUNER. “APPELLANT” ;,uég_t( {

. VERSUS oacl i ]ded?

1. DISTRICT EDUCATION OFFICER ELEMENTARY & SECONDARY EDUCATION
DEPTT; DISTT; BUNER.
2. DIRECTOR E & S Education Deptt; Khyber Pukhtonkhwa Province
PESHAWAR.
3. SECRETARY E & S EDU; DEPTT; K.P PROVINCE PESHAWAR.
4. ZAHOOR AHMAD S/0 MOHAMMAD REHMAN PST GPS MALAKPUR Distt;
Buner. ‘
5. Muhammad Zohaib S/O Samiullah GPS Najar Dara Distt; Buner. g
6. Fazal Mabood $/0 Mian Said Jehan GPS Mora Distt; Buner.

‘L “RESPONDENTS”

SERVICE APPEAL U/S 4 OF THE KHYBER PUKHTOONKHWA SERVICE )
TRIBUNAL ACT 1974, AGAINST THE ORDER IMPUGNED END; NO. 803-8
DATED, 14/3/2020, ISSUED BY THE OFFICIAL RESPONDENT NO.1 WITH
COLLUSION OF OTHER, ESPEC; PRIVATE RESPONDENTS No.4 to 6 (copy
WHEREBY WRONGLY AND AGAINST THE LAW, RULES AND WITH OUT ANY. -
R%ﬁ’fﬁl; SHOW CAUSE NOTICE, WITH OUTPERSONAL HEARING OF THE APPELLANT
6 }) ’ >e¥0 OR HANDING OVER ANY cory QF THE IMPUGNED ORDER PROPERLY,JUST
ON MALA FIDE INTENTION/ILL WELL AND BY DISCRIMINATING AND
CONDEMNING THE APPELLANT UNHEARD AND ALSO BY DUAL PUNISHING
. HIM, i.e DEDUCTION OF 116 DAYS SALARY AND ALSO THE SERVICE OF THE
B 'LAPPELLANT HAS BEEN DISCARDED AND DISCONTINUED, WITH OUTANY
REASONABLE GROUNDS OR RATIONAL APPROACH BUT TECHNICALLYAND
HARSHLY NOT ONLY SPOILED THE FUTUhF OF THE APPELLANT BUT ALSOr
CAUSED TO SUFFER BADLY THE PUBLIC INTEREST

Respectfully Sheweth,;

PRAY (N APPtAL M

On acceptance of this Service Appeal; the Service of the appellant may be
reinstated from the date of its discontinuation, With all back benefits thereto, by
setting aside the ORDER impugned End; No.803-8 dated, 14/3/2020, with the
directions to post the appellant in GPS Malakpure in place of the private
respondent No. 4 or 5 & 6 or any other station in plain area, not falling under




;

®

® the direct approach of the Talaiban, Terrorist and Rebelliou.g, while salary for

116 days already withheld/deducted from the appellant, by not drawing the
same may also be directed to draw: and pay to the appellant for the relevant
penod With further relief to which the appellant is otherwise entitle though
not specifically prayed for in this appeal.

FACTS

1. That the appellant was wrongly and against the merit, by discrimination,
with highest scores of 112,98, was posted in GPS Kursar, by the official
respondent No.1 and similarly, the private respondent No.4,who having
low score of 102.07, was also wrongly and against the said merit, placed
and posted by the official respondent No.1 with un due favour, in GPS
Malakpure and similarly the respondents No.5 & 6, having got scores,
97.79 and 97.74 respectively, were also posted according to their own
choices . However it was assured orally by the respondent No.1,
concerned that with the reawakening or any clue of reinitiating of any
activity by the Rebellious and terrorists in the specified area, surrounding
the kur sar, the appellant will be transferred and replaced against the
post in GPS Malakpure, so filled up, with undue induction of the private
respondent No.4 by un due favour, against the merit, by the respondent
No.1 concerned. copy of the appointment/merit order is annexed as “A”
for ready reference and perusal.

2. That with this assurance, the appellant started his duty with great zeal
and keen interest in GPS Kur sar but when during the month of September
2019, the Rebellious/terrorist and Taliban restarted their activities in the
area concerned, the appellant then for the reason that after murder and
kidnapping of his brothers and cousin during past, in previous round of
terrorism in 2009, KEEPING IN VIEW THE EXPECTED ALLARMING THREAT
TO HIS LIFE TOO, has approached the official respondent No.1, time and
again, both orally and in written for transfer to GPS Malakpure or any
other safe station from the GPS Kur sar, falls in the heart of the area,
where the shelters of those rebellious and terrorists situate. While being
relevant and very closed to the matter, the worthy Deputy Commissioner
Buner and also DPO Buner, being aware of the matter and its record  very
well had approached to verify the murder and kidnapping cases
concerned. copies all of the news papers cuttings, attested copy of FIR
and relevant correspondenﬂgbetween the appellant and the respondent
No.1 and the deputy commtss:oner Buner and DPO Buner are annexed for
ready reference and perusal as annexure “B”,
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- A 3. That also the stance of the appellant was supported by the Enquiry
Committee and it was recommended that the problem of the appellant

was/is genuine and it was recommended that the transfer in question so
demanded by the appellant may be made which on mala fide intention
and ill well and by undue favour of the private respondents No.4 to 6 and
by discrimination not only dishonored and ignored wrongly but by

- punishing the appellant by deducting 116 days salary of the appellant,
without any notice or any show cause notice which also payable to the
appellant . Copy of the same Order impugned dated 14/3/020, got un
officially, on 02/04/020, is also annexed as “c”.

4. That the appellant after noticing privately on dated 02/04/020 got un
official copg and filed Departmental Appeal which has also not been

. decided mala fidely after lapse of a considerable period (copy annexed as

| (“D”) hence the appellant having no alternative adequate remedy except

to file the instant service appeal on the following grounds among other
inter alia. |

GROUNDS

a. That the appellant was deserving and entitle under the law to be
posted initially strictly according to the merit assigned to the appellant
ie 112.98 while all the private respondents No.4 to 6 were all very low
in merit from the appellant. Who by discriminating had posted by un
due favour in their home stations on their own choices while wrongly

- on mala fide intention and ill well he was posted in GPS Kursar which

is falling in the hilly area of the Ellam being the area of Taliban where
the appellant was under life threat seriously any time.

b. That according to the oral assdrance and promise, the official
respondent even No.1 was bound also to transfer the appellant to GPS
Malakpur or at least on any post of the private respondents keeping in.
view his high merit and beside life threat in that area and station.

c. That there was life threat to the appellant while performing his duty in
GPS Kursal because the Taliban and Rebellious in the Ellam Area were

proved unknown enemy of the family of the appellant and during the
previous round of 2009 Taliban s activities ,because two brothers and

who so far not recovered either dead or living.

d. That the appellant has been dual punished by forfeiture or say
deduction or withholding of salary for 116 days while in addition to




@

that the appellant has also been discarded by discontinuing his service
at a time vide the order impugned End; No.803-8 datéd, 14/3/2020,
wrongly without any blunder or fault of the appellant and without any
notice or providing any opportuhity of personally hearing or serving
with any show cause notice on the appellant which is not tenable
under any law .

. That the punishment awarded both are the harsh and are not

according to any law of justice or any law basing too mala fide and ill
well hence liable to be set aside. d

That the problem of the appellant was genuine and also was beyond
the approach of the appellant.

. That before awarding the dual punishment being harsh and un

warranted, illegal and without any blunder or fault of the appellant
vide order impugned was not reasonable or rational but was an order
of a dictator one hence on this score was also non maintainable or
sustainable under the law.

. That the order ir;wpughed was not based or one, having been passed

after conduction of any enquiry or other investigations required under. _
under the law, but was In hurry to avoid honouring the genuine
demand of the appellant, so is not maintainable.

That earlier recommendations of the enquiry committee was also
wrongly ignored which prove the stance of the appellant to be legal
and genuine while the respondents even No.1 has proceeded totally in
disregard of the law and rules and policies exists.

That the appellant has also been condemned un heard while no proper
endorsement or delivery of the order impugned in any shape so far
even was made to the appellant.

That further supporting arguments on the appeal of the appellant will
be made with due permission of this Hon;able Tribunal at the time of

arguments. 11

|

Therefore it is most humbly prayed that on acceptance of this service
appeal the order impugned End; No.803-8 dated, 14/3/2020, may be
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~ set aside from the date of its issue and the service of the appellant may

be reinstated with all back benefits and also the pay so withheld for
116 days vide the said order impugned be directed the respondent
No.1 to draw and pay to the appellant with further relief to which the
appellant is otherwise entitle under the law though not specifically

prayed for the instant appeal may also granted in favour of the
appellant.

_ VAdv High Court
Office; at Distt; courts Daggar Buner
 Cell= 05459049185
Dated, 24/06/2020.

) °

Certificate o : ;

It is to certify that the entire contents of thig appeal are tru and

. correct. ” o W o

~
APPELLANT
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| W BEFORE THE KHYBAR PUKHTONKHWA SERVICE TRIBUNAL K. P AT PESHAWAR.

Service Abpeal No._ / of 2020.

MUKARAM KHAN Versus  Directo E & S Education KP & others

Addresses of Parties

MUKARAM KHAN S/0 SHAIR ZADA R/0O VILLAGE MALAKPUR PST GOVT;
PRIMARY SCHOOL KWAR SAR DISTRICT BUNER.

CNIC No.15101 5666032-7

Mobile No.03450599093 | “APPELLANT”

DEPTT; DISTT; BUNER.
2. DIRECTOR E & S Education Deptt; Khyber Pukhtonkhwa Provmce
PESHAWAR. : .
3. SECRETARY E & S EDU; DEPTT; K.P PROVINCE PESHA WAR. -
4. ZAHOOR AHMAD S/0 MOHAMMAD REHMAN PST GPS MALAKPUR Distt;
" Buner. ‘
5. Muhammad Zohaib S/O Samiullah GPS Najar Dara Distt; Buner.
6.  Fazal Mabood S/0 Mian Said Jehan GPS Mora Distt; Buner. .

“RESPONDENTS”

| | APPELLANT |
. Through counsel | !
KHAN |

<

Adv High Court
'Office; at Distt; courts Daggar Buner
Cell= 05459049185 |
Dated, 24/06/2020.

1. DISTRICT EDUCATION OFFICER ELEMENTARY & SECONDARY EDUCA TION

.
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.| BEFORE THE KHYBAR PUKHTONKHWA_SERVICE TRIBUNAL K. P AT PESHAWAR.

-

Service Appeal No. / of 2020.
MUKARAM KHAN Versus Directo E & S Education KP & others
AFFIDIVATE

|1 Mukaram Khan $/0 SHAIR ZADA R/O VILLAGE MALAKPUR PST GOVT:

PRIMARY SCHOOL KWAR SAR DISTRICT BUNER/Appellant do hereby solemnly
affirm and declare on oath that the entire contents of this service appeal are.

true and correct to the best of my knowledge a nd belief and thélt no such like
serive appeal is pending before any court or Tribunal or have been decided any
where by any competent foram or court earlier. -

-Deponent/ appellant

CNIC No.sit. ) Sreo/ =
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OI ok I( 1 OFTHE DISTRICT EDUCATION OFFICER

(MALE ) DISTRICT BUNIER

PHONE & 1'AX NO,

0939510468

EMAIL: edobupcr@gmail.com
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APPOINTMENT ORDER:

Consequent upon recommendations of the Departmental Selection Commitie,
appointment of the following candidates is hereby ordered ag PST purely on merit against the vacant
posts on adhoe school based once year contract in BPS-12 (13320/-960/-42120/-y fixed plus

-—--;.,«—.._‘
usual allowance as admissible to them under the Rules and existing policy of the Provincial
Government in Teaching Cadre on the terms and conditions given below with effeet from the date of
taking over charge in the interest of public service,

Disablo @ 2% Quota
: School Wher
NS;. Roll No Name of Candldato Father's Nama CHIC D.0.8 Score cap(::olnted ° Remarks
1| 1419000512 | AZAM AL SHAH MoHammADI SHAH | IS102 1 qonaians | 10068 | GPS Gagra
0355025-3 |
2 | 1419000904 | HAYAT HUSSAIN HUKAM SHER ool | 25081904\ 9989 | GPSKotkay
PARWARASH 15101- ) ,
3 {1
420000015 | MUHAMMAD AYAZ | PARW 52003303 | 19111993 | 9981 |  GPS Charorai
4 | 1418000465 | FAROOQ SAEED SAMI UL HAQ sonasq | otesrest | o7.31 GPS Elai 9\
Pam, |
15101-
5 | 1421000180 | MRAN BAKHT NAZIR 6051767 | 1500811996 | 9478 | GRS Mulayousaf (y (
6 | 1 15101 )
1422000838 | BAKHTYAR ALI TAZA GUL aoiggare | 12011982 | 9414 | Gpspajat ﬁ
7 | 142000186 | BAKHTIAFSAR 15101- '
A NOWSHERIHAN | qonsanz.s | 12041991 | 9347 | Gps Surano.d
15101
8 | 1419000676 | FAZALIBRAR BORHAN ovono | 11031982 | gg7s | OPS v
; Q.
‘9| 1422000821 | SUBHAN ULLAH AMIR WAHAB 15101.
, 9331867-9 | O907/1989 | 8819 |  Gps Beshyg;
10 | 1410000109 | NAJIB ULLAH AMIR ZAMA 15101.
R ' u NKHAN | pessti0g | 130041950 | 5404 GPS Kingargaai
141418000522 | LATERF kAN NOOR UL A 15102- '
g . - B g ‘ ’ =
. R , ) ; AN 0340159.7 01/0211990 83.22
o i | ~anoruy@s%auoza_ I
| he| 4R°|.1{*<_='.'.‘2_ g 'Narrie of_Candldate -‘V FathorsNamo . CNIC__- L T
T, 8 T I
T ot BAUEETKUMAR c NANAKCHAND e T e PRointed A
NS .- 64086049, |- 100031993 | - 1787 | GPsChe
SN R : ‘ e Ml oGP ena
2 1422000803 MANINDARKUMAR RAMANTH_.'~ : W“‘““Mm 4 o
: MT ol | 0678003 | 100201093 | gy T‘“M-
- | 37| 320 GAGANPREETSINGH PRETUM LA WME il
**-—74—2»—_. e ] T T 09380 | 270yagg | 8164 “&Ps. A
| 0ty | inv 7 somash . W"“‘M»M i qrghusm '
el 44806979 12041988 ) e | ‘




| 7a

s Q42200018 15102-
15 000188 | ATA ULLAH SAID BARISH sty | ss0aese | 10036 | CPSKHA DARA
16 | 142000042 | MEHDIHASSAN FAZAL RAB] ostor. || tatertons | 10031 | GPSKOZGOKAND
47 | 1421000787 | ZAHID ULLAH MAHMOOD KHAN | ootole | 010211986 | 9868 | GPS KOT GOKAND
- 18 | 1419001012 | SHAFIULLAH ‘| MALYAR 18100 | g4i01/1989 | 9861 | GPSKOZ GOKAND
2931764-3
42201- GPS KARAPA SAR
) 19 | 1419000008 | IMRAN ZAT KHAN ot | taorrieen | 9815 A
U/C MALAKPUR
+ | 1421000121 | ABDUL BASIR SELAWARKHAN | ;7571[;’3’1'_1 0p/0aHas0 | 12521 |  GPSDokada
MUHAMMAD 15101-
5 | 1422000276 | RIZWAN ULLAH TAMAN o | ousrisen 11950 | GPS Malang Dara
3 | 1421000390 | NOORALI GUL MUHAMMAD 15101 | gsioo1992 | 11566 |  GPSMalakpur
2095953-5
15101- 08 Toti Dahrai
4 | 1419000432 | NAZ ULHAQ FAZAL HAKIM ot | ouotrsst 11343 | GPS Toli Dahrai
.5 | 1410000663 | MUKARRAM KHAN SHER ZADA i | 100thse0 {1298 |  GPSKwar Sar
MUHAMMAD 15101- Naiar Dara
/ 6 | 1420000348 | RIAZALI L KHAN ot g | 19051993 11264 | GPSNajar Da
15101 | o4/0611093 | 110.93 GPS Eum

7 | 1419000182 | MUHAMMAD HARIS | MUHAMMADAMIN | g35065.7
15101 | gai51/1990 | 107.28 | GPS Toti Dahrai

g | 1420000049 | RIZWAN UL HAQ- FAZALWADOOD | goepoen s
g | 1419000401 | IJAZ AHMAD | BAKHT RUIDAR ot | oswtnest | 10675 | GPS Mula Banda
10 | 1419000810 | NUMAN AHMAD IQBAL ZADA 0t oaarigss | 10447 | GPS Poland N
1 | 1422000160 | LIAQAT ALI JAUHAR ALI oot | ouowmeen | tosor | GPS PERNNN
| 12 | teztooonnt | SAROARAL AKBAR AL ot | tewtnese | 10332 | GRS Polnd )V
| 19 | ezonnner | AMULLA SHO ABDULLAT L0t | owotnost | 10293 | GPSNarblanal ! A
14 | 1419000383 | ZAHOOR AHMAD iyt o0t | 200d1eg6 | 10207 | GPS Melakpur v
15 | 1421000239 | IRFAN KHAN MASAM KHAN o ) ogotrssz | 10200 | GPS K Sa S
16 | 1420000359 | NADEEM HUHAAD oot | tssitess | tonse | GPS Dokada
117 | 142z00000 | FARMAN ALI MARUF SHAH o | vaotoso | es02 | GPSMora
| oo | s S SN 300 ogouness | ssoz | cespolnd |
19 | 1421000727 | MUHAMMAD ZOHAIB | SAMIULLAH jolon | oaniress | 9779 | GPS NajarDara ~
20.| 141900046 | FAZAL MABOOD wansap Ay | IO | osoanses | o774 | GPSMore M

urammaD sHaft | 3900 | osiogitoes | 9746 | GPSMula Banda

21 | 1422000928 | MUHAMMAD TAQ - 3603670-1
- : - 1501 : :
2 | 1420000313 | WALIRAHMAN TAZAGUL samagsiy | 10011992 | 9626 | GPSElm
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1 ) 15101, N
:& 3121000443 | ALAM SHER KHAN SHER 995%14;74 Jsu0ot | 12003 | GPS Dapoonn o
_ MUBARAK sl |, . ;
6 | 3121000175 | ABID HUSSAIN e pa100 | csoznions | 1103 | GPS Aktun Sorn

7 | 3121000267 | ZUHAIRURRAHMAN | SHER UR RAHMAN 03145&?4:3.0 04041905 | 11949 [ GPS Tatulal No.1

. ~ 15101 . .
8§ | 3119000784 | ZIA UL ISLAM SAID RAUF stnoagy | 301031901 | 11892 | GPS Shrunal kolay

9 | 3122000299 | FAHEEM KHAN MUMTAZ AHMAD 81‘055155‘9;9 0510471901 | 11552 | GRS Dagal No.!

Terms and Conditions

1. NoTA/DA is allowed.

2. Charge Reports should be submitted to all concerned.
Appointment is purely on temporary and Adhoc basis for a period of one year with effect from
01/03/2019 to 29/02/2020).

4.  They should not be handed over charge if their age exceeds 38 (Thirty Bight) yeurs including 03
years aulomatic age relaxation or below 18(Lighteen) years.

5. Appointment is subject to the condition that their Cerlificates/Degrees u
concerned Boards/Universities/Institutions, Tn case anyone was found al any
bogus/fake/forge documents, their appointment shall be cancelled and they Wi
as per prevailing law and rules.

6.  If any meritorious candidate is deprived of appointment by this order,
lowest candidate in merit shall be withdrawn on acceptance of the appeal
be reviewed accordingly as per merit.

Their services are liablc to termination on one month prior notice from cither side. In casc of
. resignation without notice their onc month salary shall be forfeited to the Governmient treasury.

qst be verified from the
{ime having produced
ill further be treated

the appointment order of (he
and adjustment ord ek Q!

8.  Their pay shall not be drawn unless this office issues a certificate to the effect that their documen s
have been verified.

9. They should join their posts within 15 days of the issnance of this order . In case of failure (o join
the post within 15 days, their appointment shall automatically stand expired and no subsequent
appeal etc. shall be entertained. _

10. Health and Age Certificate should be produced {rom Medical Superintendent before taking over
charge. :

11. They will be governed by such rules and regulation as may be issucd from time to time by the
Government.

Their services shall be terminated at any time in case their performance is found unsatisfactory
during their service period. In case of misconduct they shall be proceeded against under the

®

5

relevant rules issued from time to time.
@Thcir appointment is ad hoc and school based. They will have to serve at their place of posting and
their services are not transferable to any other station except in case of consequential
. changes/adjustment (as per opted schools) to be made in consequence of subslitute appointment(s)
on the post(s) left vacant by any of the above mentioned appointees.
14, 'I‘hey may be readjusted/reshuffled in their opted schools in order 1o ensure right of the next
meritorious/deserving candidate.

15. Poslingadjustmcm within the opted schools is the discretionary powers of the Appointing ;
Authority and no one has the right to claim for adjustment at a specific school. \‘\%A

In case of regularization their inter-se-seniority shall be determined on the basis of their merit ao\

position and the bifurcated effective dates of taking over charge as mentioned for Summer and

Winter Zones shall not affect their inter-se-seniority.
N | /\R
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17. Before taking over charge, they will sign an agreement/affidavit with the department, otherwise
this order will not be effective.

18. Errors and omissions will be accepted for further rectification within the specified period.

(BAKHT ZADA)

DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER

Endst: No. 1124-32 Dated. 28/02/2019
Copy for information to the. /

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
District Nazim Buner.

Deputy Commissioner Buner.

District Monitoring Officer (IMU) Buner.
District Accounts Officer Buner.

Medical Superintendent DHQ hospital Buner.
SDEQ’s concerned.
Officials concerned.
Master file.
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T U OFFICEOF THE e

T e %/ DEPUTYCOMMISSIONER LR

BUNER

Dated 43 05 201

R T e ooy B)AG1 %(f\:ﬁ\”})

DistrictEEducition Officer Buner.' -

0 Budject. Awucmabw. e e
. ’ ’ o - : ‘;. ! . . . ‘A - o ' '. N oL o '." A:I’ : ’ ’ "~ . 1

WO :
' ' A \,opy or 1e=tter No 491/PA dated 13 05 2@19 recelved from D1stnct

. R R

" :3""o|!m Orﬁoel Buner s sent hercwnth for mformatton and necessary actlon v ’

MISSIONER I

S u st No aate wen

DYy, fowwdeo for mrormatnon lo %‘P D:smct Pollce Of'ﬂce. _E%.,:ne;_v_ik{r te

:\.,IG.

- above. .

‘EPUTV@MM%SSIONL—R .
. 'BUNER b L

."n"
i

N
. .




T S DISTRICTPOLICEOFFICER e T T
' I ':‘BUNER '

N°' é/?/ /lPA Dated Daggar the | /3/@'/201; R

The D(‘putv (ommlmonc:, .

SU&ECV}‘,jAPﬁLJCATTQN'hJ:Uﬁ f'7;.7 e
| “Please refer to me,;;ppn'caridh No. Nil dated 09/05/2019"subject |
Cited above, B B

- LIt qtatcd th‘\t the "mtcudents ot the apphuam have bucn vumul ‘. :

‘ hom thz, louxl poiu,e st'mon ihue 1S nothmg adversu abamst hun on tlu,.ru.oxd o

catlon reg,ardmg the -

’ =

u[ 10(,al pohce bulmn \\'ht.uas LOﬂtCl“b of’ lht. qpph

- Shahadat: ot hm nvu blolhu‘\ dlld LOllSll'l 1\ bdbud on. mu

_I‘)ocunwml | o : -, . . PR




.. Dnstn’c't Accounts Ofﬁcclr Buner. "
. O{Tu.lall Comcrmd \@k/
: |

. %%M =7 @@éﬁlmﬂugﬂé?,

p-se

OFFICE OF THE DISTRICT 1L i)U(./\II()N OFF i(.[ IR
( MALE y DISTRICT BUNE R

PHONE & FAX NO.  (939-510468
EMAIL: cdobuncr@gmail.com

J—-«-—r Py o
P el Demarmate
i e v b

NOY I‘H'IC ATION.

L. “‘*’l as perreport of the SDEQ(M) i).xu,ar received vide !n\ officé No.1562 dated
29/112020, Mr.\lukaram Khan PST GPS Kawar "sar remained ab[sn.nt w.e l' 01082019 10
24/1172019(116 days). ' : |

2. Thdt again the SDEO(M) Dagyar r‘.puru.d him as absent wie.f 0270372020 till'ci;uc‘.:

Thcrt;fow; I, Muhammad Azam Khan DE :O(M) Buher, being Competent Aulhority, is

pleased to discontinue the coptract Mr. Mukarum Khan PST G I’S Kawiir Sar w.ef (1/03/2019 and

not 1o extend His contract of (being contract NTS cmiployec) f()r u lhv..r: one year due to his w;llul"

absence from duty. inefficiency and unsatisfactory of pw.rfnrm.mu. during the contract period as per

terms and condition al $.No.12 of appointment Notificotion issued vide this officc Lndst No. 1124- 32

dated 28/02/2019.

Note: -
' - v -

effeet should be made in his service ook accordingly.
| i

I. Necessary entry 1o \his
ablet of indiction programme and any

2. SDEQ(M) concerned is directed 10 recover

-

other Hability.

IA'/,A‘W KIIAN)

(MU]IA\l‘\lAl
DISTRICT EDUCA HON OFI JCER (M)
BUNE R ‘
Endst; No. ' g 9_}} 8___‘/ Dated {g;{ 3[.!()20:;

Copy for information to the.

Director (£ &.SE.) Khyber Pdkh!unkhwzx Peshawar.

Dcputy Commissioncr Buner.

stmct Monitoring Of{'<lz.r Buner.
Sub Divisional Educallon Officer (M) Daggar.

R

DISTRICT EDUCATION OH‘!CLR (M) | f
ONE
»y ‘ \@ (9*




L QLA T cTrARTRRn
T SEUASTREN

OFFICE OF THE HEAD MASTER GHS KATKALA BUNER.
PHONE NO.0334-9670308.  EMAIL: ghskatkala@gmail.com

The District Education Officer’
Buner at Daggar. ;

o

\ w -
Subject; Submission of Enquiry Report regardl%ﬁ%}xbsenteelsm of Mr. Mukaram

Khan PST GPS Kowar Sar. B

Enquiry Committee; o , ‘
1. Mr. Rashid Ahmad H/M GHS Katkala Buner

2. M. Sahiib Zada ASDEO (M) primary circle Daggar Buner.

Memo;

:In the compliance to the order of the venerable DEO (M) Buner; Offize Order

L | O Oder NG:7421:24 Distea " _
" 05/10/2019, the committee membars made a surprise visit to GPS Beshonai on 12/10/2019'and called Mr. g 4

Mukaram Khan PST GPS Kowar Sar who is under Enquiry alongwith Naveed Ahmad PST Incharge Head
Teacher of GPS Kowar Sar to enquire into the matter against Mr. Mukaram Khan PST.

The enquiry committee observed the attendance register of GPS Kowar Sar and asking from the Heag
Teacher concerned and collectad the following facts against the person under enquiry; \&
f

1. The teacher concerned has been appointed as PST at GPS Kowar Sar-and took over tharge on AU
01/03/2019. He has been performing his duties since 01/08/2019 regularly but unluckily the conditions 1
the area going bad to worst due.to militancy of Taliban, he remained absent from his duty because his al|
family has been affected by militants (Taliban). His two. brg!hers'and one causin have been killed while one
cousin is missing alive by Taliban militants upth how. Therefore he was afraid to perform his duty at Gps
Kowar Sar because the schoo! mentioned is situated in the faf flung area and the inhabitancy of t}le '
militants. .

e,

2. The Enquiry Committee enquired from the local villa'gé“ri
of the concerned under enquiry. ' :

i *w.g'* )
§ LA A
e ol &R
i ! =

QLTSS
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B \unicated t o;i."Ofﬁce‘ Buner imes: DeC
qé‘né}rcand DPO Buner also have he Educati ner several times-about his matter. DC

proofs are attached). Biven their remarks in his favour.but could not.got relief. (All the relevant

. Another injustice AP
sppointiient to PSTg::if;g?ﬁm Office Buner with the teacher concerned is that; his score for
L GPS Kowar Sar whil = +4£.38 and appointed in the far fling distance from his residence village-Malakpur

RS e another candigd amad havi ARy c
his. L ate Mr. Zah h . , :
Evillage at GPS Mala Kput.. Therefor oor Ahmad having score 102.07 has been appointed in

e msq""e'"l“ﬁf*:e with the teacher céi)ceme‘d. (Merit list is

Rope

sitached).

The teacher concerned has:applied for mutual transfer\ﬁih another teacher Mr. Irfan Khan PST GPS
lorra a resident of village Kowar Sar to get ‘mpl‘!tii_t? from terro:ism an;i fright of militants (Talibaﬁ) but
'orthy' Education Office has stopped-the salary Ofrtancern"gf; and issued show cause ﬂbtii:'e.against,hlm' '
istead of giving relief. While the teacher concernied is living and performing his duty in'a very frightened
tuation at'the school. i

ECOMMENDATIONS;

The Enquiry Committee recommends-that,

1. The teacher concerned may please be adjusted at a free of danger school in plain area iike at GPS -
Beshonai, GPS Dokada, GPS Malakpur, GPS Malang Dar3, GP§‘~.Najar Dara etcfor his duty relief.

2. The teacheér concerned may please be transferred mutuallvtoGPSMorrawathanoth teachier
Mr.irfan Khan PST GPS Morra, a resident of village Kowar Sar. RO

3. The salary of the concerned may please be released to erform his duty freely.

Enquiry Committee;

1. Mr. Rashid Ahmad H/MGHS Katkala Buner

2. Mr. Sahib Zada ASDEO (M) primary circle Daggar

py forwarded fo} information to the;

SDEO (M) Primary cirgle' Baggar
DMO (IMU) Buret'._.

ASDEOQ (M) Primary circle
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' Dist. Govt. NWFP-Provincial &7
) District Accounts Office Bunair at Dagga = -

Monthly Salary Statement'(March-2020)
Personal Information of Mr MUKARAM KHAN d/w/$ of SHER ZADA
Personnel Number: 00916118 CNIC: 1510156660827 NTN:

Date of Birth: 10.01.1990 Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 01 Months 001 Days

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER

80000554-DISTRICT GOVERNMENT KHYBE
DDO Code: BD6009- '

* Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: No GPF Balance: 4,440.00
- Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 0
Wage type Amount Wage type Amount
0001 | Basic Pay 13,320.00 -1 1000 jHouse Rent Allowance 1,961.00
1‘210 Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
1911 |Compen Allow 20% (1-15) 1,000.00 2211 [Adhoc Relief All 2016 10% 1,114.00
2224 | Adhoc Relief All 2017 10% 1,332.00 2247 [ Adhoc Relief All 2018 10% 1,332.00
2264 | Adhoc Relief All 2019 10% 1,332.00 0.00
Deductions - General
. Wage type Amount Wage type Amount
3501 Benevolent Fund -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 0.00
Deductions - Loans and Advances
I Loan Description Principal amount Deduction Balance
Deductions - Income Tax : , -
Payable: 0.00 Recovered till MAR-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 25,747.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.):
Payee Name: MUKARAM KHAN
Account Number: 258243774
Bank Details: UNITED BANK LIMITED, 211398 PIRBABA , Branch
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: ' .
City: BUNER Domicile: - Housing Status: No Official
Temp. Address:
City:

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2020/20:54:07/v2. 0)
* All amounts are in Pak Rupees y
* Frrors & omissinns evcented
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Dist. Govt. NWFP-Provincial
District Accounts Office Bunair at Dagga

< Monthly Salary Statement (April-2020)7 w
t

,I‘ 3

Personal Information of Mr MUKARAM KHAN d/w/s of SHER ZADA
Personnel Numbqr: 00916118
Date of Birth: 10.01.1990

CNIC: 1510156660827
Entry into Govt. Service: 01.03.2019

NTN:

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER
DDO Code: BD6009-
Payroll Section: 001
GPF A/C No:

80000554-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center:

Length of Service: 01 Years.02 Months 001 Days

Interest Applied: No GPF Balance: 4,440.00
Vendor Number: - . 4
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 0
Wage type Amount Wage type Amount
0001 [Basic Pay 13,320.00 1000 | House Rent Allowance 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1911 | Comipen Allow 20% (1-15) 1,000.00 2211 | Adhoc Relief All 2016 10% 1,114.00
2224 i Adhoc Relief All 2017 10% 1,332.00 2247 | Adhoc Relief All 2018 10% 1,332.00
2264 | Adhoc Relief All 2019 10% 1,332.00 ' 0.00
Deductions - General
Wage type Amount Wage type Amount
3501 | Benevolent Fund -600.00 3534 |R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 0.00
Deductions - Loans and Advances
Loan ~ Description Principal amount Deduction Balance ]
Deductions - Income Tax
Payable: 0.00 Recovered till APR-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 25,747.00 Deductions: (Rs.): -1,325.00 24,422.00

Net Pay: (Rs.):

Payee Name: MUKARAM KHAN
Account Number: 258243774
Bank Details: UNITED BANK LIMITED, 211398 PIRBABA , Branch

Opening Balance:

Leaves: Availed: Earned: Balance:

Permanent Address:

City: BUNER Domicile: - Housing Status: No Official
Temp. Address: '

City:

Em@akpuriansﬁ S@gmail.com

~—

System generated documlent in accordance with APPM 4.6. '/9(SER VICES/30.04.2020/20:56:59/72.0)
* All amounts are in Pak Rupees ’

* Errars & omissinns excented
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Dist. Govt. KP-Provincial-
District Accounts Office Bunair at Dagga
Monthly Salary-Statement (May-2020)/
o O
S~ .
Personal Information of Mr MUKARAM KHAN d/w/s of SHER ZADA
Personnel Number: 00916118  CNIC: 1510156660827 S NTN:
Date of Birth: 10.01.1990 " Entry into Govt. Service: 01.03.2019 Length of Service: 01 Years 03.Months 001 Days

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 80000554-DISTRICT GOVERNMENT KHYBE
DDO Code: BD6009-
= Payroll Section: 001 GPF Section: 001 Cash Center:
‘ GPF A/C No: Interest Applied: No GPF Balance: 4,440.00

- Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 0

Wage type : Amount _ Wage type Amount’
0001 {Basic Pay 13,320.00 1000 { House Rent Allowance . 1,961.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance - 1,500.00
1911 [ Compen Allow 20% (1-15) 1,000.00 2211 { Adhoc Relief All 2016 10% 1,114.00
. 12224 | Adhoc Relief All 2017 10% 1,332.00 2247 1 Adhoc Relief All 2018 10% 1,332.00
% [2264 | Adhoc Relief All 2019 10% 1,332.00 ' 0.00

Deductions - General

Wage type Amount Wage type Amount
3501 | Benevolent Fund -600.00 3534 [R. Ben & Death Comp Fresh -600.00
3990 | Emp.Edu. Fund KPK -125.00 0.00

Deductions - Loans arid Advances

Loan Description Principal amount ___Deduction Balance

Deductions - Income Tax ‘ .
Payable: 0.00 Recovered till MAY-2020: 0.00 Exempted: 0.00 . Recoverable: -~ 0.00

Gross Pay (Rs.): 25,747.00 Deductions: (Rs.): -1,325.00 Net Pay: (Rs.): 24,422.00
Payee Name: MUKARAM KHAN

Account Number: 258243774

Bank Details: UNITED BANK LIMITED, 211398 PIRBABA , Branch

Leaves: Opening Balance: Availed: " . Earned: Bal';mce:

Permanent Address: _
City: BUNER Domicile: - Housing Status: No Official
Temp. Address: ‘
City:

System generated document in accordance with APPM 4.6.12. H(SERVICES/30.05.2020/00:40:32/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excented
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QBEFORE THE KHYBAR PUKHTONKHWA SERVICE TRIBUNAL K. P AT PESHAWAR.

Service Appeal No. / of 2020.

MUKARAM KHAN S/0 SHAIR ZADA R/O VILLAGE MALAKPUR PST GOVT;
PRIMARY SCHOOL KWAR SAR DISTRICT BUNER. “PETITIONER/APPELLANT”

VERSUS

T 1. DISTRICT EDUCATION OFFICER ELEMENTARY & SECONDARY EDUCATION
DEPTT; DISTT; BUNER.

2. DIRECTORE & S Education Deptt; Khyber Pukhtonkhwa-Province
PESHAWAR.

3. SECRETARY E & S EDU; DEPTT; K.P PROVINCE PESHAWAR.

4. ZAHOOR AHMAD S/0 MOHAMMAD REHMAN PST GPS MALAKPUR Distt;
Buner.

5. Muhammad Zohaib S/0 Samiullah GPS Najar Dara Distt; Buner.

6. Fazal Mabood S/0O Mian Said Jehan GPS Mora Distt; Buner.

“RESPONDENTS”

APPLICATION FOR INTEREM RELIEF FOR GRANTING OF STATUS QUO ORDER
REFRAINING THE OFFICIAL RESPONDENTS NO.1 TO 3 NOT TO STAFF THE
MONTHLY SALARIES OF THE PETITIONER/APPELLANT AND OTHERS PREVILAGES
TO WHICH THE APPELLANT WAS ENTITLE AND HAS BEEN RECEIVING AFTER
ISSUANCE OF THE ORDER IMPUGNED End; NO.803-8 DATED 14/3/2020 ( SO FAR
NOT TAKEN EFFECT)OR SUSPEND THE SAME, TILL THE FINAL DISPOSAL OF THE
SERVICE APPEAL.

Respectfully sheweth;

1. That the instant service appeal is being filed, before this Honourable
Tribunal, where in no date is fixe so far.

2. That the order impugned End; No.803-8 dated, 14/3/2020, has so far not
been implemented or taken its effect and the appellant has been
performing his duty so far in GPS Kursar as such therefore he has paying
his monthly emoluments and for ready reference copies of pay slips even
for the month of March,020, April, 020 & May ,020, paid in Jun have
annexed with the service appeal of the appellant/petitioner and already
placed on page No.27,28 & 29 and cane be perused for ascertaining this
fact.

3. That as explained above in para No.2 above of the instant application,
keeping in view the facts concerned, the three essential ingredients eg
Strong Prima facie case , Balance of convenience and irreparable losses all
are in favour of the petitioner/appellant against the respondents.




N

o,

= AV That entire contents of the service appeal accompanied may be

" considered as part and parcel of this petition for the purposes due
justification . :

5. That further arguments su’pporting this petition will be made at the time
of argument with due permission of this Honourable Tribunal.

Therefore it is most humbly prayed that on acceptance of this application
the relief sought in a shape of restraining the official respondents to
implement the order impugned which has so far not been implemented or

~ otherwise suspend the same in favour of the appellant with further relief
to which the petitioner/appellant is ent:tle under the law though not
specifically prayed for. '

ot

TITIONER / APPELLANT

Through counsel

, KHAN
Adv High Court
Offlce at Distt; Courts Daggar Buner Distt;
Cell= 05459049185 ‘
" Dated, 24/06/2020.

Certificate

It is to certify that the entire contents of this applicationare true and correct to
the best of my knowledge and belief.

- ;
~
PETITIONER / APPELLAN T




. ",'. ”' -‘ Q
I SN
(U/'jbflf’f;g/zp o U‘%% RO s 1 L\g :
k))>/b/f~)évrb‘ e i b
PR T Ok s g
T o o 2
S SR
r o By
N 7 TR I
. : ‘):U.‘-)?;g,‘é,/,_gl;;,‘;_j}@lufjugu—!;’,?zﬂ.»,@' - %

] 3 o
SR R I S e T,
: | A IS IS D oSt AL SR
| »g;nvgﬂdgnﬂr@;gzé.;..&ué;yé/}%w&f/.ﬁ_/fguﬁ N
: CZ ﬁd/r:jzwfijwuljﬁu‘ /4;155/;..&6!‘;/5’#2 JL/ d/?g«.,/r‘?l -
.);ul'/.J&'gﬁf{dﬁwmrxuﬂ;i;fmg?lKi.!fb‘f”‘:%qbi}f‘ -
' cw/:.ur""ui-?ﬁz?lK&./d:ﬁ:dk‘/;di/f&u_/}b/:Jy“ r
’Lt.%d;f._@owz;,.ff(}?@/f?&%/:fzfMC(jb,u Ku';f}, JZ.;L.,,&» —
.);lZu;%J"qugwﬁsunga;w,u"%@}fq@u?@gﬂs// ¥ ?
Lot 11 g Pk o b s Ko Uiy 5L
Ki./&ﬂ;Jg,%gwﬁ.-ﬁuﬁdfr;ouﬂfﬁim;?ﬂa..,,r
Urs kil .,»udif?‘a g;;;»éggo/;:fw»&?6)&&)?7;'@/@1&5 ]
S . -é/yﬁw@ty-ﬁi;g_qﬂﬁd;ﬁﬁi.
APy RO P

— - '
iR S = . . . .
- P :l.e,'g:f{b’ \ ) 1 ‘ o
£ GIRI .
AR e e .
u i . .
¥ K]

e

R

gﬁ/%%ﬁ@wﬂwn

Keer

d.

LT @?95

. - (ru'




*¥3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 6358/2021

CNIC No.15101-0882586-3

Mukkﬁram Khan ' - Appellant.
VERSUS |
- District Education Ofﬁcer (Male) Buner & Others ----------- Resﬁondepfs.
INDEX
S. Description of Documents Annexure | Page No. |
No. :
[ 1 | Para wise comments ' o 1-3
| T3 | Affidavit _ N 4
3 Mel;it List: A 5-12
4 | Appointment Order B 1316
| 5 | FIR No. 118 Dated 12-07-09 | N 17
E ¢ Report to Deputy Commissioner Buner by DPO Buner o 8
i Dated 13-05-2019 |
7 | Absenteeism Report Dated 30-08-2019 | D 19
E - 8 | Subsequent Absent Report _ E 20
i "9 [ Absence Notice Dated 04-09-2019 F 21
| |, | mauiry Conducted By DEO (M) Buner Dated 05-10- | >
| 2019 | | -
11 | Inquiry Report Dated 18-10-2019 | G 2324
. Converted Absent Period w.e.f 01-08-2019 to 24-11- i 55
1 2019 (116 Days)
13 | Again Absenteeism Report from Duty [ 26-36
| 14 | Major Penalty Or,der Dated 14-03-2020 . ‘{\\ J 37
3  DIFPONENT
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
*dBvice Appeal No. 6358/2020 .
Mukaram Khan S/O Sher Zada R/O Village Malak Pur PST GPS Kwar Sar, District Buner.

(APPELANT)

Versus
- 1. District Education Officer Male District Buner .
2. Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3. Sectary Elementary &lSecondary Education Khyber Pakhtunkhwa Peshawar )
. (RESPONDENTS)
Written Reply/Para wise Comments for & on behalf of Respondents No. i, 2&3. -
Respectfully Sheweth! |
Preliminary Objections. B
1. The Appellant has no cause of action/locus standi to file the instant appeal.
2. The instant appeal is badly time barred.
3. The Appellant has concealed the material facts from this honorable Tribunal, hence ”
liable to be dismissed. ‘ | - |
4. The Appellant has not come to this honorable Tribunal with clean haﬁds. / |
5. The Appellant has filed the instant appeal just to pressurize the respondents. <
6. The appellant has filed the instant appeal on mala fide motives—~ |
7. The instant appeal is against the prevailing law and rules. <' .
8. The appellant has been estopped by his conduct to file the appeal.
Facts: -

N4

Correct to the extent that the District Education Officer Male Buner..ad\}ertised various -
posts including the post of Primary School Teachers. As per advertisement each - »
candidate would select only five (05) schools for final appointment. Hence, the
appellant along with pri{/ate respondent applied for advertised posts. Subsequently, _
NTS -conducted written test and the result was declared. It is evident from NTS record »
that the appellant had secured 112.98 marks out of 200 while the private respondeﬁt
No. 4 secured 102.07 marks out of 200, private respondent No. 5 secured 97.79 marks
out of 200 and private respondent No.6 secured 97.74 marks out of 200. It is hereby
worthy to mention that as per provided merit list from NTS, the first priority of the
appellant was GPS Kwar Sar. Therefore, the appeliant was appointed by the Competen_f '
Authority on 28-02-2019 at GPS Kwar Sar, Buner as per terms and conditions of the ,
advertisement which clearly states that the z;ppointments are ad hoc and school based
and, therefore, the appointees are not transferrable. The Merit l‘istl and appointment
order is attached as Annexure “A & B”.

Incorrect and denied, as per report of District Police Officer Buner, addressed to Dépu’ty
Commissioner Buner, vide No. 491/PA dated 13-05-2019 stating that, there is nothing
adverse against the appellant on the record of local Police Station, whicﬂ is attached as.,_
Annexure “C”.

Incorrect and denied, before the major penalty of discontinuing the contraét of

appellant, the appellant was not performing his duty honestly and regﬁ]arly. )




Additionally, the appellant has been frequently remained absent from his duty and the ,

following list of disciplinary proceedings Were made under the rules:

(a) On 29-08-201 9, the ASDEO (M) Daggar Buner reported the appellant absent from
his duty and sent a report to the SDEO (M) Daggar, Buner vide his office letter
No.l dated 30-08-2019 for the initiation of necessary Discipiinary action as.
attached as Annexure “D”. | o

(b) Subsequently, the Sub Divisional Education Officer (Male) Daggar, Buner ajso
submitted the mentioned report to the DEO (M), Buner for initiation of disciplinary - .
proceedings against the appellant' as attached as Annexure “E”,

(c) Respondent No. 01, District Education Officer Buner, issued absehce notice to the
appellant for resuming of his duty, otherwise, Disciplinary action under Artlcle 9
of the E&D rules 2011 will be taken, as attached as Annexure “F”. )

(d) Later on, an inquiry was conducted by the DEQ (M) Buner, v1d§ his office Memo
No. 7421:24, dated 05-10-2019. The inquiry committee subitted his report on 18-
10-2019 to the DEO(M) Buner as attached as Annexure “G”, with the follow-ing

recommendations:

" 1. The teacher concerned may please be adjusted in a safe zone school in plane -
area like GPS Beshonai, GPS Dokada, GPS Malakpur, GPS Malang Dara, GPS |
Najar Dara etc for his duty relief. |

OR .
1. The teacher concerned may please be transfer mufually to GPS Morra with
another teacher Mr. Irfan khan PST GPS Morra, a resident of village Kwar Sar.
2. The salary of the absent period from 01-08-2019 to 31-10-2019 may please be
deducted. l

3. The salary of the concerned may please be release to perfbrm, his duty.

(e) In the light of tile recommendations of inquiry committee and as'-p.er Governmént ;'
of KPK Finance department (Re;gulation Wing) Notification No. SO .
(FR)/F.D/5-14/2014, dated 16/12/2014 on the subject “Deduction of salary from “
Government Employees in case of Absenteeism” and decision of Khyber .
Pukhtunkhwa Service tribunal Peshawar in the Service appeal No 1689/2010
as “No work, No pay.”, the DEO(M) Buner, being the Competent Authority, _
converted the absence period w.e.f 01-08-2019 to 24-11-2019. (116 days),- as .
attaoﬁed as Annexure “H”. ‘ t

(f) Instead of resuming his duty, the SDEO(M) Daggar agam reported the appellant .
absent from his duty w.e.f 02-03-2020 to the submission of hls report on 06-03-
2020, vide his office letter No 1600, dated 06-03-2020 which is attached as
Annexure “I”. | _ , -

(8) Due to time and again reports of the ASDEO (M) Daggar and SDEO (M) Daggér .
regarding willful absence of the appellant from his duty, the Competent Authority |

imposed major penalty, i.e. to discontinue the contract of the appellant Mr.




N

: . . . ’
e e o o~ e e e e e L . . O T e
| B : ' B . ' ’ . :

B Mukaram Khan PST GPS Kwar Sar w.e.f 01-03-2019 and not to extend his contract
r* \5’_ ~ of (being contract NTS Employee) for another one year due to his wilful absence

- from duty, inefficiency and unsatisfactory performance during the contract period
| as per terms and condition at S.No.12 of appointment Notification issued vide this’

, office Ensdt. No 1124-32 dated 28-02-2019 as attached as Annexure “J”.

4. Incorrect and denied, the appeal of the appellant was not justified in accordance with
rules and policy, therefore, the Respondent No. 2 did not honour the appeal of the .
appellant. ”

. Incorrect and denied, already explained in para No.1 and 2 of the 'fact.t

A
B. Incorrect and denied, already explained in para No.1 of the fact.
C. Incorrect and denied, already explained in para No.2 of the fact.
D. Incorrect and denied, the appellant was reported his immediate ofﬁcer ASDEO/SDEO; ,
Male Daggar in the light of the report of the above officer 116 days were deducted from
the appellant as explained in para No. 3 of the facts. - . ‘
E. Incorrect and denied, the appellant was not interested in govevrnment'duty which was
resulti‘ng in the wastage of precious time of the students. Hence, the punishment
awarded by the DEO (M) Buner is justified. - _ | :
F. Incorrect and denied, the appellant deliberately kept himself absent f:rom duty witheu_t
any justifiable reasons and‘violated the rules time and again.
. Incorrect and denied, already explained in para No. 3 of the facts.

G

H. Incorrect and denied, already explained in para No. 3 of the facts.

L. Incorrect and denied, as already explained in para No: 3 of the facts.
J

Incorrect and denied, the proper order was communicated to the appellant as explained
in para No. 3 of the facts. A ‘
K. The Respondent also seek the permission of the Honorable court of service trlbunal any

advance proof at the time of the arguments.

It is therefore humbly prayed that keeping in view the above said, submission, the

service appeal in hand may very graciously be dismissed.

1rect0r _
Elementary &Secondary Educatlon .
Peshawar




|
’ . - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| o PESHAWAR

Servnce Appeal No. 5358/2020 _

Mukarram Khan - - Appellant.

. VERSUS
| Dlstrlct Education Officer (Male) Buner & Others Respondents. |
| AFFIDAVIT

I, Ubaid ur Rahman, ADEO (Litigation), D1strlct Educatlon Ofﬁce (Male) Buner '

do hereby solemnly affirms & state on oath that the whole contents of the reply are:‘ o

 true & correct to the best of my knowledge & bellef & Mbthing has been concealed o

from this Hon’ble Tribunal.

Depagient |

15101-0882586-3
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concemned Boards/Universitics/Institutions; I case anyonc was found at miiy timeé haviog pmduu,d

bogus/fake/forge documents, their uppomuncnl shal be c'mcclh.d nml they \vrll hu‘ﬂu.r bc trc:lu.(l .

as per prevailing faw and rules. '. i S

If any meritorious candidate is deprived of appointment by lhas order, the uppomum.nl ordur of the =
jowest candidate in merit shall be withdrawn on acceptance of the appeat ¢ an(l ‘ld jAISllllClI( onlN :

be reviewed accordingly as per merit. \ S

" Their services are liablc to termination on one month prior notice from czlhcr side. ‘n casc ol
resignation without notice their onc month salary shall be l‘orlulcd to the Govmuncnt treasury DNV
Their pay shali,not be drawn unless this office issucs a ccrulu.'m. to lhc z,th.cl lhal 1hc;r docunm W Tl
have been verified. . : ' Vo :. :';A R AR
They should join their posts within 15 days of the issnance of this ordcr ln case pf-failure mjom-' L
the post within 15 days, their appointment shall automatically stand c\pm.d 'md no sube:.qucnt
appeal etc. shall be entertained. . - . co C e C e
Health and Age Certificate should bc produced from Mcdxcnl Supermluxdmt b;fon. t'\kmuot?u o
charge. . LR e .r NS
They will be governed by such rules and regulation as may be issued from. tmu. 10 unn. bv fhp ‘
Government, - T R .‘}i
Their services shall be terminated at any time in case their performance is found unsnusf'lctorv .
during their scrvice period. In casc of misconduct they shall be proceeded qgmmt undcr thc
relevant rules issued from time lo time. § .
Their appointment is ad hoc and school based. They will have to serve at their placc af posting nnd
their services qre not transferable to any other station cxcept in case’ ‘of consgqm.nnal
changes/adjustiment (as per opted schools) to be made in consequence of substitute” '\ppomtmt.nl(s) .
on the post(s) left vacant by any of the above mentioned appointees. - . | e

They may be readjusted/reshuflled in their opted schools in ordt.r to ensun. nchl of tln. ne \l
mieritorious/descrving candidate. S . : : ; "

0

r'

"

Posung/adjustmcnl within the opted schools is thc dlscrcnonar)- powcn ot iha Appomlmg

-

Authority and no one has the right 1o clmm for ndjustmcnl ata specific %leol S .

.

W

In case of regularization their mter-sc.-scmomy shali be determined on: thc basls ot‘ 1hur mcnt
position and the bifurcated effective dates of taking ‘over- ch'lrgc. us mentlomd for Sunm\cr and
Winter Zones shall not afTfect their inter-se-seniority. L :

APPOlNTMENT ORDER PST (M) BUNER
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. 17. Before taking over charge, they will sign an agreement/affidavit with the ,dcpartment otlacrvhse o
" this order will nof be cffective. L ‘ R i
% 18. Errors and omissions will be accepted for further rectification within the Spegiﬁcd period. : E
i i : .
; ' .. ! ' ! ’
/ R
' (BAKHT, ZADA) Coebr
" DISTRICT EDUCATION., OFI"ICER Loy
(MALE) DIS l'RICT BU'NER S
‘“
' *
Endst: No. 1124-32 Dated. 28/02/2019 t Do
. Copy for information to the. T
1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar oot
2. District Nazim Buner. . _ RS
3. Deputy Commissioner Buner. X .“ ‘ Ao
4. District Monitoring Officer (IMU) Buner. : ' oo E
5.  District Accounts Officer Buner. ‘ - ‘ SN
6. Medical Superintendent DHQ hospital Buner [ R |
7. SDEOQ’s concerned. ' b
! 8.  Officials concerned. E
' 9. Master filc.
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- .. OFFICE OF THE : ‘ C .1‘}- :
P , DISTRICT POLICE OFFICER, "\ -

BUNEE,

4’ yi /] _/PA, nate'& Daggar th_e '_ ' /_—3.}@/2019.

i

. The Deputy Commissioner, .‘
‘. Buner -

_Subject: ; APPLICATION
Memo: ]

| Please refer to the applicatio:}fj@q.‘ Nil dated 09/05/2019 subjecr :

cited abové.

N

1

’: It is stated that thc antcccdents of the applicant havc been verified
from the lo»al police station. There is nothing adverse against him on the record

of - focal pohce station. Whereas, contents of the application regarding the

Shahadat of his two brothers and cousin is based on fact.

ISTRICT POLICE OFFICER,
7 BUNER

Document | 1 ' X . . Pt




- rules 2011,

QFFICE OF THE ASSIblANT SUB D[VIS[ONAL E v UFFICER (MALE) DAGGAR /

BUNER
No. & /
Dated. 33/ / /2019
10, '
!
_The Sub-Divisional Education Officer (M)
Daggar Buner - k
Subjecl: ABSENTEEISM REPORT IN R/O MR. MUKARRAM KHAN PST
GPS KWAR SAR

Memo,

[am refer to the subject noted above and to state that the undersigned paid a surprise visit
to GPS Kwar Sar on 29/08/2019 at 9:00 AM,, Mr.Mukarram Khan PST was found unauthorized absent
from duty w.e.f 01/08/2019 upto tili date w :thoul any information. (Copy enclosed)

It is therefore requested that strict dl‘Clplmat'y action may be initiated against him under E&D

"‘ ““ , . I‘ /,- g
1WA / s &

ASSE STANT SUB! DIVlSI,ONAL EDUCATION OFFICER (M).
DAGGAR BUNER
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OFFICE OF THE SUB DIVISIONAL LEDUCATION OFFICER (MALE) DAGGAR BUNER {

| ?: | o lue-oy ()

-

Dated. 30[9 g /2019
To. R

* The District Education Otficer (M) ,
Daggar Buner .

Subject: ABSENTEEISM REPORT:' IN R/O MR.MUKARRAM KHAN PST
GPS KWAR SAR '

Memo.

I am reter to the subject note{d above and to state that ASDEO (M) circle Gadezi has
reported that Mr.Mukarram Khan PST has bsen absent from duty w.e.f 01/08/2019 upto till date without
any information. (ASDEO Circle report enclosed)

It is therefore requested and proposed that strict djsciplinary action may be initiated against him
under E&D rules 2011,

£

SUB.DIVISIONAL EDUCATION OFFICER (M) N
DAGGAR BUNER

Endst: No. , Datad /2019

Copy for information to the, '
1. ASDEO Circle Gadezi - .
2. District Accounts Officer Buner at Daggar

= Lo

‘SUB DIVISIONAL EDUCATION OFFICER (M)
' DAGGAR BUNER
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OFFICE OF THE DISTRICT EDUCATION OFFICER
“(MALL) DISTRICYT BUNER
CPHONE & FAX NO.  0939-510468
EMAIL: edobuner@gmail.com

No. (727 Dawd__Y #L__/zo 19

Mr. Mukaram Khan PST
GPS Kwar Sar

Subject: - . ABSENT FROM DUTY.

Meimo:- '
Reference o the SDEO (Male) Daggar Buner Memo No. 1406-03 dated 30-08-
2019 Lhat you remained absent from vo*u school duty w.e.f 01-08-2018 till date without any
information. |

Therefore, you are directed o resume your duty within 1S days afier the issuance
of this letter, otherwise discipiinary action under Article-9 of the (E & ) rules 20611 wiil be

taken against 'you. /

(FTIKHARUL GHANI
DISTRICT EDUCATION OFFICER (M)
DISTRICT BUNIR

Endst: No. é? 7 g B o dated. (»( [ q 2019
("op) of the above | is furwarded for informatior to:
I, Sub-Divisional Education Officer(M) Daggar Bunu

c¢ Notices s,
- Stamps.afye see re:

o unnmxud ?

\&.ISL
cxcept in am of

”( ATHON L\)}‘f LR (N
TRICT BUNRR

! p’ul\u or pdud"'- ;
oeline. |rwhm nccumry o

. —_
‘ame and
tddresy
Esendor-|
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT BUNER

NOTIFICATION.,
' The compc[uu dLl[h\)I‘lly is pleased (o constitute the inquiry commiuee

comprising the tol!owmg Otficers 10 enfuire into the matter against Mr. Mukaram Khan PST
GPS Kawar Sar

The committee is hereby directed to submit its report within a week positively

with clear recommendation.

!

C()MMII TEE MEMBLRS
I. Mr. Rashid Ahmdd Head Master GHS Katkala.
2. Mr. Sahib de: ASDEO(Circle) Daggar Buner.

(IBZAR MUHAMMAD)
DISTRICT EDUCATION OFFICER (M)

' . BUNER
Endst: No.. EQZ[ Al Dated. 5/@ _/2019.

Copy forwarded for information 10 the;,

. Deputy Comumissioner Buner
DMO(IMU) Buner. : "
S.D.E.O (Male) Primary Daggar Buno
Committee Members. :

£ W —

~

T 7

DISTRICT EDUCATION OFFICER (M)

- | BUNHi)%///




OFFICE OF THE HEAD MASTER GHS KATKALA BUNER.
PHONE NO. 0344-9670308 EMAIL: ghskatkala@gmail.com

No. 1235 ' _ Dated. 18-10-2019.

To,

The District Education’ Offic e r ( M)
Buner at Daggar.

Subject; Submission of Enquiry Report regardmg absenteeism of Mr. Mukaram
Khan PST GPS Kowar Sar.

1
@

Enquiry Committee;
1. Mr. Rashid Ahmad H/M GHS Katkals Buner
. H .

2. Mr. Sahib Zada ASDEO (M) primary circle Daggar Buner.

Memo;

In the compliance to the order of the venerable DEC (M) Buner, Office Order No.7421-24 Dated
05/10/2019, the committee members made a surprise visit to GPS Beshonai on 12/10/2019 and called Mr.
Mukaram Khan PST GPS Kowar Sar who is under Enquiry alongwith Naveed Ahmad PST Incharge Head
Teacher of GPS Kowar Sar to enquire into the matter against Mr. Mukaram Khan PST.

The enquiry committee observed the attendance register of GPS Kowar Sar and asking from the Head
Teacher concerned and collected the following facts against the person under enquiry;

1. The teacher concerned has been appointed as PST at GPé Kowar Sar and took over charge on
01/03/2019. He had been performing his duties upto 3_1@1{_2__9_1,9_regularty but unluckily the conditions of
the area going bad to worst due to militancy of Taliban, he'remained absent from his duty since 01-08-

2019 upto date_because his all family has been affected by militants (Taliban). His two brothers and one
cousin have been killed while one cousin is missing alive bv'raliban militants uptif now. Therefore he was
afraid to perform his duty at GPS Kowar Sar because the school mentioned is situated in the far flung area
and the inhabitancy of the militants. :

2.The Enquiry'Committee enquired from the local villagersjof the area, they also recommended in favour

of the concerned under enquiry. 4

3. The teacher concerned communicated the Education Office Buner several times about his matter. DC
Buner and DPO Buner also have given their remarks in his favour but could not got relief. (All the relevant
proofs are attached).



mailto:ghskatkala@gmail.com
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‘_,wé%égjother injustice of the Education Office Buner with the teacher concerned is t'héti:h\és' sco‘:re for
T appointment to PST was 112.98 and appointed in the far flun

g distance from Ahis'a‘eside‘nt‘:wéhciﬁg_gsefl\/‘gqiai<pur
d having score 102.07 has Been-aprointed in .
th the teacher concerned {Meit list is

at GPS Kowar Sar while another candidate Mr. Zahoor Ahma

his village at GPs Malakpur . Therefore it is quite injustice wi
. attached).

5. The teacher concerned has applied for mutual transfer with another teacher Mr. Ir'fan Khati PST GPS -
Morra a resident of village Kowar Sar to get impunit

worthy Education Office has stopped the salary of ¢

instead of giving relief. While the teacher concerne
his duty. -

y from terrorism and fright of militants (Taliban) but_ j
oncerried-and issued show cause notice against him
dis living in a very frightened situation and absent from

- RECOMMENDATIONS;

The Enquiry Committee recommends that,

B

1. The teacher concerned may please be adjusted in a Safe Zone sc

hool in plain arza jike GPS
Beshonai, GPS Dokada, GPS Malakpur, GPS Ma!arig Dara,

GPS Najar Dara etc for his duty relief, |

OR

2. The teacher concerned may please be transferred mutually:td GPS Morra with_anbther teacher

Mr.Irfan Khan PST GPS-Morra, a resident of village Kowar Sar.

3. The salary of the absent period from 01-08-2019 to 31-10-2019 may please be deducted.

4. The salary of the concerned may please be released to perform his duty freely.
Enquiry Committee; !
/

1. Mr. Rashid Ahmad H/M GHS Katkala Buner 54

i g

' N

2. Mr. Sahib Zada ASDEO (M) primary ciféie Daggar__$ % .
» ' co K

Copy fo‘rwarded for information to the;

- 1.SDEO (M) Primary circle Daggar
2. DMO (IMU) Buner

3. ASDEO (M) Primary circle Gadezi




OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DISTRICT BUNER -
PHONE & FAXNO. 0939-510468
EMAIL: edobuner@gmail.com

No. Dated /2020

NOTIFICATION. . ‘
WHEREAS upon the report of the conceghed SDEO (M) Dagger vide his

A office letter No 1400-03 Dated 30-08-2019 and No i~562 Déted 29-01-2020, Mr. Mukarram

Khan PST GPS Kwar Sar had been absent from duty without prior approval of leave w. e. £ 01-

-08-2019 to 24-11-2019 (116 Days)..

2. AND WHEREAS an inquiry was conducted vide this office No7421-24 Dated 05-10-
2019.

3. AND WHEREAS as per Government of KPiylber Pakhtunkhwa Finance Department
(Regulation Wing) Notification No. SO (FR)/FD/5-14/2014 dated 16/12/2014 on the subject
“Deduction of Salary from Government Employees in case of Absenteeism™ and decision of

the Khyber Pakhtunkhwa Service Tribunal Peshawar ia the service appeal No 1689/2010 as “No
work, No pay”. .

4, NOW, therefore, in the light of the above and in exercise of the powers conferred upon |
under rule 4(a)(i) of Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) Rules, 2011,
I, Mr. Muhammad Azam Khaﬁ, being the Competent Authority is pleased to impose Recovery/
D‘eduction of pay upon Mr. Mukarram Khan PST GPS Kwar Sar for the absence period
c:)ilsidering it as leave without pay.

Note: -

Necessary entry to this effect should be made in.his service Book accordin gly.

- (MUHAMMAD AZAM KHAN)
DISTRICT EDUCATION OFFICER (M)

BUNER
Endst;No._2{9-[€ / Dated_3 [[i. 7/2020. |
Copy for information to; - ’

1. Director (E&SE) Khyber Pakhtunkhwa Peshawar.
2. District Monitoring Officer Buner. -
3. Sub Divisional Education Officer (M) Dagger with the directions to release his pay from

the date he resumed his duty and also keep a vigilant eye upon Mr. Mukarram Khan PST
GPS Kwar Sar. ‘

4. District Accounts Officer Buner.
5. Official Concerned.

,"‘; \ A PRt
i sl
DY; DISTRICT EDUCATION !OFFICER (M)-
. BUNER | ‘
0{'1/ .
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by,

OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (MALE)
DAGGAR DISTRICT BUNER
PHONE NO: 0939-510399
EMAIL: sdeomaledaggar@gmail.com -

No_ /@& Datedbﬁzf/@;/ 2020 - v | | : ";‘N-:.

To

The District Education Officer ‘ AR -
Male District Buner o " : SR v o

Subject: UPDATED INFORMATION ABOUT THE ABSENCE REPORT OF MR.MUKARRAM
KHAN PST GPS KWAR SAR R E ‘

v

Memo:-

: I am to refer to your office letter No.206 dated 22-01-2020_on the subject cited
above and to state that Mr.Mukarram Khan PST GPS Kwar Sar was absent from duty w.e.f
01-08-2019 up to 24-11-2019.

As per head teacher/Incharge report the said teachérjoin his duty on dated 25-11-2019. In
this regard it is therefore requested that his absence period may be treated as teave without pay
and warning may be also issued to him. Moreover, his pay has been stopped w.e.f 01-08-2019 1]
date. '

Submitted for further necessary action please.
(Enclosed attendance register copies and incharg reporti

VY ot
SUB DIV (i\AL EDU‘CATIO_N OFFICER -MALE

DAGGAR BUNER . -

Copy for information to;

1) ASDEO Circle Gadezi
2) Headteacher GPS Kwar Sar
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QEFICE OF THE SUB DIVISIONAL EDUCATION OFFICER (Maj ) DAGGAR BINER
Mo, TTT— i
. . Dated, — 12019
Ta, : . —

4

The District Education Officer (M)
Daggar Buner

~ Subject: ABSENTEEISM REPORT IN R/O MR.MUK A RR
GPS KWAR SAR _ .‘

AM KHAN PST

Memio,

Lam refer to the subject noted above and to state that ASDEO (M) circle Gadezi has

reported that Mr,Mu}(arram Khan PST has been absent from duty we f 01/08/2019 upto till date without
any information. (ASREO Circle report enclosed) ‘ :

It is therefore requested

and proposed that strici discipiinary
under E&D rules 2011 N

action may be initiated against him

SUB DIVISIONAL EDUCATION OFFICER M)
: DAGGAR BUNER

Endst: No. IL/@_?\;_TO‘}' ‘ Datedifﬂ{f;_@_lzmg |

Copy for information to the,

1. ASDEO Circle Gadezi :
/2. District Accounts Officer Buner at Daggar 1 \
- | N

\\

N \/—.- ;

| .
/C')//“i/
SUB DIVIS(ONAL EDUCATION OFFICER (M)
DAGGAR BUNER

-
;
|
|
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& X OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER MALE

¥ R )
Y Lbs‘f;’ DAGGAR DISTRICT BUNER
“*:‘-;s,\ ,’ﬁ' PHONE NO: 0939-510399
— EMAIL: .sdeomalgadagg'ar@gmail.com )
No
To - ‘

The District Education Officer
Male Buner :

Subject: ABSENT‘REPORT REGARDll(jG MR.MUKARRAM KHAN PST GPS KWAR SAR

Memo; : . )
‘ | am to refer the subject noted above and to state that ASDEO (M)

Circle Gadezi has reported that Mr.Mukarram-Khan PST has been absent from duty w.e.f

02/03/2020 upto till date without any information. (ASDEO circle report enclosed)
" It is therefore requested that strict disciplinary action may be -

initiated against him under E&D rules 2011,

SUB DIVISIO} DUCATION OFFICER MALE
DAGGAR BUNER ‘
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OFFICE OF THE DISTRICT EDUCATION OFFICER
( MALE ) DISTRICT BUNER

' PHONE & FAXNO. 0939-510468

P ‘ EMAIL: edobuner@gmail.com

RN A -
;,- %ﬂé&; . _— o .‘ . WV«X’M’- ”-) ]
|

NOTIFICATION.

| That as3 od vide his office No.1562 dated

per report of the SDEOM) Daggar receiv

ram Khan PST Gl’S Kawar_Sar remained absent w.e.f 01/08/2019 to

29/1/2020, Mir.Muka

24/11/2019(116 days). |
2 That again the SDEO(M) Daggar reported him as abse
Khan DEO(M) Buner, being Competent Authority, is

at w.e.f 02/03/2020 till date.

Theretfore, 1. Muhammad Azam:

ue the contract Mr. Mukaram Khan PST GPS Kawar Sar w.e.f 01/03/2019 and

pleased to discontin
not to extend his contract of (being contract NTS employee) for another one year due to his wilful
inefficiency and unsatisfactory of perform

sued Vi

ance during the contract period as per

absence from duty,
terms and condition at §.No.12 of appointment Notification is de this office Endst No.1124-32

dated 28/02/2019.

Note: -
Necessary entry 10 this effect should be made in his Service Book accordingly. .

—

let of induction programme and any

I3

SDEOM) concerned is ditected to recover tab

other liability. /

(MU HAMMAD AZAM KHAN)
DISTRICT EDUCATION OF FICER (M)
BUNER

Endst No. o3-% |  pated 4]z 2020,

Copy for information to the.

Director (E&SE) Khyber Pakhtunkhwa Peshawar.
Deputy Commissioner Buner.

District Monitoring Officer Buner.

Sub Divisional Education Officer (M) Daggar.
District Accounts Officer Buner.

6. Official Concerned. J

) | ‘ V’ﬂ 20%

N

14 \
DISTRlCT EDUCATION OFFICER (M)

40\\/ | BUNE{R)\&\ /

A\

<
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REJOINDER

INDEX

Mukaram Khan VS  D.E.O. (M) Buner & others
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' APPELLANT .
Through counse S
’ KHAN
Advocate Hight Court

Office at Distt; courts Daggar Buner
Cell= 03439049185
Dated 20/4/2022
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““J IN. THE SERVICP TRIBUNAL KHYBAR PUKHTONKHWA

' PESHAWAR

Service Appeal No. —_12022.

Mukaram Khan | VS D.E.O (M) Buner & others

REJOINDER

Respectfully Sheweth

Para wise reply|to the cbmm_ents of the respondentsi

is hereunder.

1 That the entlre Preliminary objections from

e S.No.1 to S. No 8 are wrong and welghtless as
3 I

;»A';q }the service ‘appeal of the appellant is on proper

} legal base and foundation and properly is
' "‘«h malntalnable in this honourable Tribunal ad s
| the appellaﬁl}t is deserving for the rellef sought.

- Para wise ReplvE to the comments on Facts

1 That the stance regarding the claim of the
appellant that he had been awarded highest

- score ie 112;.98 than the private respondents
No.4 to 6, hés been admitted by the official
respondentaz-; No. 1 to 3, but the plea raised by
the official !responden_ts that the appellant was

posted and |placed in GPS Korsar on demand or.

~with the coxilsent of the appellant, is tota.lly
wrong and haseless and without proof, because
the appellaljlt was/is a resident of the village
Malakpure ;md‘no consent or wi'lhlingness of the
appellant eij.ther oral or written had obtained to
this effect ﬁut wrongly he was posted in a far

_flung statlop GPS Kursae,being harden hilly
|

T




"Malakpur w

‘respondent

"respondent

blue and to

area of bein

of the respo
was based p

respondent

subsequent

2]

g of miiitant . Hence the posﬁing
ndent No.4 at the station of GPS
as wrong and against the merit, but -
urely on un'dulé favour, with the
No.4, was passed by the official

NO.1.

all mala fide behavior and orders,

‘So the posting order and

ihcluding the order impugned passed by the

No.1, are based clearly on

discrimination just to favour un duly,

respondents NO.4 & others being their eyéé

spoil the career of the appellant.

- While the public interest was also not kept in

| Buner, date

vieW} which

appellant.

Wéf?balso suffered. Hence the order

impugned and more other all are not tenable

but liable t

o be set aside in favour of the

That the comments against the para 2, are

totally wrong and baseléss, because the

corresp.ondjnce and all the relevant documents

, 4S annexe

and even letter No.491 of DPO
d 13/5/2019,_ prove this fact that”

‘two(2) brothers and one cousin of the appéllant

(thé then applicant) had already murdered by
| : - :

- the militants and Talibans of that area,

s&

kursar.

there was really an alarming

threat to the life of the appellant and the

request of tLe appellant for transferring him

from the GBS Korsar, being falls in that

~dangerous area, was genuine. Because for un

k'n'own'reason. the family of‘the appellant was

on hit list (!)f the Taliban/militants. So-in a.

{

cu‘cumstances explained above, being beyond

i
!
|




&

- ‘«. : approach of the appellant, discharging the
~services of the appellant by passing the order

impugned vslas illegal , un lawful and

unwarrante|d hence is not tenable under the .
law but is liable to be set.aside from the date of -

its issue by restoring the services of the

- appellant with all back benefits .
- 3. That as a matter of fact as the life of the
2 appellant was under alarming-threat and he

1

being a responsible official had initiated a

| - " timely honest and genuine approach vide his

application dated 09/05/2019, for transfer,

either to malakpure or other safe station and
the same was testified by the DPO Buner vide
his letter No.491 dt,13/05/2019, while the

respondent|No.1 has also Enquired this fact
through renlort( dated 18/10/2019) of an

impartial Inquiry officer, annexure “G”, who
q s

was appointed by him vide his letter dated

5/10/2019. But the genuine and impartial
Recommendations of the said Enquiry
committee was not considered or even

| commentedE meianing thereby the same was of
no use to fu«lflll his mala fide plan, already

designed for spoiling the career of the

' appella_nt for no fault of the appellant but due
to having the Genuine problem , therefore was

ignored for |no valid reason in arbitrary manner

against the mandate of the law and rule

concerned. However the appellant was

punished by the respondent No.1 also for the
“same unavmdable circumstance, vide his letter
dated 31° /10/2020 (Annexure “H”) while non of




the alleged

®

letters(D,E & F ) has been ’

communicated or noticed to the appellant

.AHowever the order lmpugned 1s a 2nd. letter of a

- dual and harsh punishment belng awarded to

the appellant against the law and rules and in

. no Way is sustainable and tenable under the

law and sharia .

However as already expressed above no

. copy or comm

lawful support

unication of the alleged letters as

:sh-own annexure D, E & F in the relevant
, contents'a”to?_:_”has been made while the =
‘recommendations of the Enquiry Committee at

ESNolorlto

.Lu-;j nok
3 have been followed or
oo Trr

' 1mplemented showing no reason which was the

t of the request made by the

appellant. Therefore the order impugned passed Lxu

the respondent No. Lis unlawful being based,

should be set

all back bene

the comments
‘the genuine d

| safety of the l!'

} r_e:commended
com_mittee}wa

mala fide and

“of the appella
"4.That as per

"comments of

;.totally on Malla fide intention and ill well Wthh

a51de from the date of its issue Wlth
rfltS/ A affd’w

f
[

: Furthermore it would be mentioned in reply to

as per contents "Eto G that when
bmand and request regarding the

fe of appellant beside the alarrning

~ life threat as were the secured fundamental

|

vconst1tut1ona] rlght of the appellant)duly

by the competent enquiry
s denied for no valid reason but on

the duty 1n the existing statlon

kursar was impossible and beyond the approach

|ni:..Hence denied all the comments. |
detail reply to the instant
the respondents No.1 to 3, the




e
|

_entire comme?nts'are the result of non rational -
"approach, non reasonable and unlawful and is
“also in violation of the constitutional mandate)
“hence is not deserving to be maintained, hut i-s

‘liable to be rejected as a whole and the order:

impugned be set aside in favour of the appellant.

J

‘Reply on the comments on Grounds

%A.That as per|detail reply given above by the

appellant the appellant belng admitted facts
against para 1 of the comments, that the
appellant by dint of his highest score in Test
and interview , on the bases of his merit was
deserving and entitled under the law)to be
" posted. in GPS Malakpure bemg his v111age
where prlvate respondent NO. 4}has posted on
illegal give ]'and take the subsequent’ problem
would be faced by the appellant in korsar,
where the a» ppellant was facing life threat. |
Hence the stance of the appellant being proved
and admltted by the respondent is correct ﬁ“‘“"’
B That as per|detail reply against the 111egal
~posting in (%PS Korsar, the appellant has
objected Verbally anf was requested to the
respondentho 1 but he was satisfied by
assuring that he will very soon be transferred
and posted in GPS I,?:r&s/gﬁw Hence the comment

- are lncorreet aud ofeniesd. Fz-

: &2
- C.That as perldetall reply agalnst para No.l and

other of the facts port10n,the stance of the
Appellant is 'correct being also admitted by

the respondents. Hence the comment agalst the

7 ,. -
pard C'is lncorrect and olaueri

¥z -

Hrs %fl”‘




D. That a's per reply to the facts in detall when .
. once the appellant has been punished and
penallzed by way . of deduction of 116 days lé
more than about six month salary, then how
the appellant haségazgaln penallzed vide the
, order 1mpugned b’elng awarding. of dual
punlshment to the appellant for the said
alleged snngle charge of absentla, then under L |
- what lawful Justlflcatlon or legal grounds the , | o
1mpugned order belng dual punlshment is/ has |
B been passed against the appellant which 1s
unwarranted , illegal and without reasonable
grounds, without notice, bemg based on pure
. mala flde ill well and based on clear
| dlscrlmlnatlon Therefore ‘is not existed in the
. eyes of law and also is against the . o
| recommendatlons of the competent Enquiryi
- Commlttee Hence is llable to be set aside from
the date of its 1ssue in favour of the appellant W’”’S Seorethe

e

éE.That V1de notlflcatmn end No0.312-16

‘, dt 31/01/2020 Annexure “H” the alleged
~absentia period was treated as leave without
| pay as;a punishment while vide the order

| .im'pugn_ed dated, 14/3/2020 . annexure “J/C”also

the period of contract of’fibpnellantbn mala fide
_and ill well, has been discontinued, which is

also an ambiguous one and not competent to

be implemented, hence the order impugned?is_

not maintainable, being incompetent, un—

reasonable, irrational and also a dual




@

;pun1shment for one alleged absentia, which is

| 1llegal unlawful and liable to be set aside in

'favour of appellant The comments is lncorrect

-.,Leeau,s*zaméuu WM a/:a///fm
Méwn /ﬂg/ bsar) | T c@ﬂ/‘éni«/e« %/

EF That the comments agalnst the para “F” i

l
denled because in GPS Kursar there was llfe :

threat to the appellant as per record and also

= j the recommendatlon of the Enqulry Commlttee

“and the same was beyond the approach of the |
appellant and’ the matter should have to .Ae. , EZ. |
| dlssolved strictly in according to the |

Recommendatlons of the Enqu1ry commlttee

. G That the contents “G” is denled because the .

» Tez !
- same 1s contrary to the fact explained above

- against Para “F” and detail reply in facts :

. H. That denied the correCtness of the

. fura .
Comments agalnst “H” as per detail reply
%
LT g,
agalnst No. 2 of reply to facts

g E.H. o ! . ) ‘ - That the

@rA

- contents/comments agalnst “I” is 1ncorrect and

: “detail report against “F” and as well agalnst

Against
reply 1n Facts the facts hence denied.
21 iz /7 Por.

1. That the contents against,‘J” of the commei;lts"

[ . l . . "Q . :h/ :

is incorrect and improper. Hence denied the

- same a‘lso)the detail reply against‘F” may be :
% . .

consulered and perused for detall reply agamst

S No.3 of the facts of the comments and reply

' agalnst the same

K. That the entire comments are wrong




'Zcon51der1ng the 1nstant Serv1ce Appeal in llght of ~—
. .thlS reJOInder the ORDER lmpugned End; No. 803-.
_8 dated 14/3/2020 may be set- as1de in favour of the: E

therefore de'n_ied/except._the admission made,

therein of some facts, which are correct | = ‘

and will be communicated and argued at the |
time‘;of arguments with due pernii'ssion of thes
Honourable trlbunal

Therefore it most humbly prayed that byacaf&&w -

- ;-appellant by restorlng the services of the
"appellant}wﬂ;h all back beneflts both flnancml

" ‘and other all. Further relief though not
~spe01f1cally prayed for in this rejoinder and

- appeal may also be granted in favour of the ' y
| et iS' a@W Mﬂna’ |
.‘ Iappellant77%¢ a,/;/rp ,ﬂg |

(g

APPELLANT

Through CounseW/
: i; | - Rahim Khan

Advocate
High Copurt
Cell = 03439049185

Dated; 06/06/2022.

: Certificate

f'C:ertiffied,:that the entire contents of this
jrejoinder ‘are true and Correct to and that no

such like rejoinder has earlier been filed in this

" Honourable Tribunal. APRELLANT
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ReSpectfully Sheweth

- Pala wise reply!to the comments of the respondents

. -is hereunder,.

1. ’].‘ha't:the entire Preliminary objéctions from

. S.No.1 to S.No. 8 areowror-lg énd weightless as
the service zippeai of the appellant is on proper
legal base Eiﬁd fqundation and properly is
maintainable in this honoufa‘ble Tribunal %Ld o |

the appellar‘:xt is deserving for the relief sought.

o !
Para wise Reply'to the comments on Facts

1."'l‘hat the stance regarding the claim of the !
‘appellant that he had been awarded highest |
score ie 112.98 than the private respondents - i
No.4 to 6, has been admitted by the official

- respondents No.1to 3, but the plea raised by
‘the official respondents that the _appellant'was
posted and gplaged in GPS Korsar on demand or

with the consent of the appellant, is totally

-,

o wrong and baseless and without proof, because
' the appellant was/is a resident of the village
l' - Malakpure and no consent or willingness of the

appellant elther oral or wrltten had obtamed to -

this effect but wrongly he was posted in a far

o r——— e S W vme

flung station GPS Kursaegbe,lng harden hilly

3
{
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. but liable to be set aside in favour of the » o ,‘

_ That the comments, agalnst the para 2, are L
/ ~ ‘ '

4 from the GPS Korsar, being falls in that o ; 'gfi

@)

area of being of. militent . Hence the posting
of the 1eSpendent No.4 at the station of GPS~
Malakpur was wrong and agaxnst the merit, but |
was based pulely on un due favour, with the =~ '
reSpond_ent No.4, was passed by the official | . R -
respondent NO.1. So the postmg order and BRI

su‘)sequent all mala fide behavior and orders,

including the order impugned passed by the
respondent No.1l, are based cleaﬂy on
discrimination just to favour un duly,
respondents NO.4 & others being their eyes oy
blne and tot|spoi1 the career of the abpellant. o
While the public interest was also not kept in
view, which wdﬂialso suffered. Hence the order

1mpugned and more other all are not tenable
appellanf.

totally wrong and baseless, because the ;
001respondence and all the relevant documents

‘as anne!xed and even letter N0.491 of DPO 13

-Buner, dated 13/5/2019 prove this fact that”

two(2) brothers and one. cousin of the appellant
(the'then a’pphcant) had already murdered by i
the militants and’ Tallbans of that area, o e (li

kursar®. So there was really an alarming

threat to the life of the appellant and the

request of the appellant for transferring him

dfxngel ous area, was genuine. Because for un

known reason the _familv of the appellant was

on hit hst-of_the Taliban/militants. So in a

circumstances?explained above, being beyond

boi s
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: approach oi the appellant dlscharglng the
.servwes of the appellant by passmg the order‘
.un[pugned was 111egal un lawful and
unwarranted hence is not tenable under the
law but is liable to be set aside, from the date of
| its igsue bly restorlng the s'erv1ces of the
A'appellant w1th all back benefits .

. That as a matter of fact as the life of the -
appellant was under alarming threat and he
bemg a respons1ble 0ff1c1a1 had initiated a

'tlmely honest and genuine approach vide his

: apphcatlon ‘dated 09/05/2019 for transfer,

‘ ‘e1ther to malakpure or other safe station and

‘the same was testified by the DPO Buner vide
“his. fetter No.491 dt.13/05/2019, while the

‘_‘respondent No 1 has also Enqulred thls fact
| throu;ﬂl report( dated 18/10/2019) of an

o }1mpart1al Inqulry officer, annexure “G&”, who
was appmnted by h1m v1de his letter dated
' 5/10/2019 But the genulne and impartial

'Recommendatlons of the said Enqulry

“A,commlttee was not conSIdered or even

| ."commented meamng thereby the same was of

no use to fulfill lllS mala fide plan, already

de51gned for sp01l1ng the career of the

' -..gappellant chr no fault of the appellant but due
.-'-'to having the Genulne problem therefore Was )

- "10"nored for: no valld reason in arbltrary manner

o ‘Av»agalnst the mandate of the law and rule

A |

v concerned However the appellant was
'punlshed by the respondent No. 1 also for the
‘-.same unavoidable mrcumstance vide his letter

‘dated,31°/10/2020 (Annexure “H”) while non of

. - . a
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the alleged | letters(D E & F ) has been

commumcated or notlced to the appellant
However the order 1mpugned is a ‘gnd Jetter of a
dual and ha1 sh punlshment belng awarded to
the appellant agalnst the law and ‘rules and in .
ho way is’ sustalnable and tenable under the | ‘

l ¥
law ‘and sharla |

However as already expressed above no
copy or commumcatlon of the alleged letters as
shown annexure D,E&F in the relevant
contents a’to ¢ has been made while the
reco’mmendatnons of the Enquiry Committee at

$.No 1orlto 3buhave Jbeen followed or

plemented showmg. w0 reason which was the
lawful suppor.t of the request made by the
appellant Therefore the order impugned passed ‘7
the respbndent No. 1 is unlawful being based,
totally on Mala flde 1ntent1on and i1l well which
should be set a51de from the date of its issue w1th

all back beneflts.(ﬁ 71¢ afﬁfﬂw*

/‘%

Furthermore 1t would be ment1oned in reply to.
the comments as per. contents E “to G that when -
the genulne demand and request regardlng the
safety of the l}fe of appellant beside the alarming
life threat as were the secured fundamental
constltutlonal rlght of the appellant duly
recommended by the competent enquiry
commlttee was denled for no vahd reason but on
mala fide and the duty in the existing statlon
kursar was impossible and beyond the approach
of the appellant Hence denled all thacomments.
4. That as per deta1l reply to the instant

comments ‘of the respondents No.1 to 3, the




entire ‘comments-are the result of non rational
approach, non reasonable and unlawful and is
also in ’violatlon of the constitutional mandate,
hence is not dleservin;g to be maintained, but is
liable to be reljected .as a whole and the order

impugned be. set aside in favour of the appellant.

Reply on the commentson G'r0u=nds

.,

A. That as per detail reply given above by the |
appellant the appellant being admitted facts :
against para’l of the comments that the

lappellant by d1nt of his highest score in Test.

and interview , on the bases of his merit was
deserving and entitled under the law to be ,
posted in GPS Malakpure belng his v1llage

where private respondent NO. 4)has thosted on
.illegal give and take)the subsequent problem,
would be faced by the appellant in korsar,

where the aplpellant was facing life threat.

Hence the stance of the appellant being proved

and admltte!d by the respondent is correct "ﬁa‘“““’fﬂ””’_

.That as per|detail reply against the illegal

posting in C%PS Korsar the appellant has
objected verbally anf was requested to the
respondent No. inbut he was- Satleled by
assurlllg that he 4wP1Lll very soon be transferred
and pdsted in GPS I“{Agigﬁﬁm Hence the comment
are mcorrect Lawd A R h/

.That as per detall rggaly against para No. 1 and
other of the facts portlon the stance of the
Appellant 1s correct being also. admitted by

the reSpondents Hence the comment agalst the

para C’is incorrect, awd aste,;i
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E That vide notlflcatlon end; No 312-16

D That as per 1eply to the facts in detail, when

once the appellant has been pun1shed and
penallzed by way| of deductlon of 116 days 1€
mo.re than about six month salary, then how
the appellant hasAagam penallzed vide the
order 1mpugned bemg awardmg of dual
pun1shment to the appellant for the said
alleged smgle charge of absentla then under
What lawful Justlflcatlon or legal grounds the R
1mpu6ned order being dual pun1shment is/ has'
been passed agalnst the appellant which is
unwarranted illegal and Wlthout reasonable
grounds, without notice, belng based on pure
mala fide, ill well and based on clear
d1scr1m1nat10n Therefore is not existed in the
eyes of law and also is against the
recommendatlons of the competent Enquiry
Commlttee Hence is hable to be set aside from
the dalte of its lssue in favour of the appellant W’%’S 5$&'

P

dt 31/01/2020 Annexure “H the alleged
l

absentla peI’lOd was treated as leave without

pay as a punlshment whlle Vlde the order

and i1l well has been dlscontlnued Whlch 1is

g YY AL

also an amblguous one. and not competent to -

be 1mplemented hence the order 1mpugned is

‘not malntalnable, belng 1ncompetent un -~

reasonable, 1rrat10nal and also a dual
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;ﬁ punlshment for one alleged abSent'ia,‘which is

' 1llegal unlalwful and hable to be set aside in

favour. of appellant The comments is incorrect.
l?teccc.u&z%s ot btinng clepaid & /tqf//%f// o
Mée/wj [25f oAt oty | Vtt (G (%/

F That the comrnents aga1nst the para “F” i

. denled because in GPS Kursar there was llfe :

' ~threat to the appellant as per record and also

o .the recommendatlon of the Enqulry Committee

Van}d the same- was beyond the approach of the

o _:appellant and the matter should have to .Ae B |

“dISSOIV(’:d strlctly 1n accordlng to the
: Recommendatlons of the Enqulry committee;

G That the contents “G” is denled because the
_ : | ez
. same is contrary to the fact, \explalned above :

agalnst Para “F” and detall reply in facts-

H That denled the . correctness of the

| ‘l Comments agalnst “H” as per detall reply | o

% A
agalnst No 2 of reply to facts.

e

H - | - ¥ Thatthe

Pm
co tents/comments agalnst “I” is incorrect and

' detall report aga.lsilst “F” and as well aga1nst
A
1ep1y in Factsgthe facts hence denied. |
I That the contents agalnst «J” of the comments

is 1ncorrect and 1mproper Hence denled the
A - o
.'same also the detall reply agalnst “F” may- be |

‘ conSIdered and perused for deta11 reply agalnst

- S.No.3 of the facts of the .comments and: reply

‘ ) e

agalnst the same ‘.'_ L

K That the entlre comments are. wrong
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. *Ye

\ , h.'- ]

~ therefore denied/except the admission mads,

. . R .g/‘/..
tlierein .of some facts, which-are correct

and will be communicated and argued at the

't'ime of arguments"with due permission of thes

Honourable tr1buna1

Therefore it most humbly prayed that bya,co,rf&»&w |

" considering the instant Service Appeal in light.of e

- this re;onnder the ORDER 1mpugned End; No.803- .

8 dated 14/3/2020 may be set a51de in favour of the

appellant by restoring the servxces of the

‘appellant)wnh all back beneflts both financial

and other all. Further rehef though not

' Spemflcally prayed for in this rejoinder and

appeal may also be granted in favour of the

e
appellant/,/% 0’/774?/ N Mﬂﬂ

APPELLANT

Through Counse%
him Khan

Advocate
High Copurt
Cell = 03439049185

' Dated; 06/06/2022.

Certificate

' Certlfled that the entlre contents of this

re;mnder are true and Correct to and that no

éuch like rejoinder has earlier been flled in thls

o Honourable Tribunal. A‘j’QﬁfLANT
o (W

X~
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IN THE SERVICE TRIBUNAL KHYBAR PUKHTONKHWA

PESHAWAR

Serv1ce Appeal No /2022

Muka1 am Khan ' ._VS. D E 0 (M) Buner & others

REJOINDER

Respcctfully Sheweth

Para wise reply lto the comments of the 1espondents

is hel.eunder

1 That the ent1re Pre11m1nary obJectlons from
S No 1 to S.No. 8 are wrong and weightless as
the service appeal of the appellant is on propar
lcgal base and foundatlon and properly i's
malntalnable in thls honourable Tribunal ad P

the appellart is deserv1ng for the rellef sought

1
¥

Para wise Replv to the comments on Facts
l

1 That the stance regardmg the claim of the
appellant that he had been awarded highest
score ie 112 98 than the private respondents
No.4 to 6, has been admitted by the official
respondents No. 1 to 3, but the plea raised by
the official respondents that the appellant was
posted and placed in GPS Korsar on demand or
w1th the consent of the- appellant is totally
wrong and baseless and without proof, because
the appellant was/1s a reSIdent of the v1llage
Malakpure and'no consent or: wﬂhngness of the
appellant elther oral or wmtten had obtained to -

this effect but wrongly he was posted in a far

flung statlon GPS Kursae bemg harden hllly

i

|
l
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,j'.:f;area of belng of mllltant Hence the posting

- of the respondent No 4 at the station of GPS .

Malakpur was wrong and agalnst the merit, but

-was based purely on un due favour, with the

respondent 'No. 4 was passed by the official
respondent NO 1. So the posting order and

| ,subsequent all mala f1de behavior and orders, :

1nclud1ng the order 1mpugned passed by the

","respondent No 1, are. based clearly on

dlscrlmlnatlon just’ to favour un duly,

,-relspondents NO 4& others belng their eyes | {
‘blue and t015p011 the career of the appellant

Whlle the publlc interest was also not kept in
v1ew which wéﬁmalso suffered Hence the order
1mpugned and more other all are not tenable
but liable to be set aside in favour of the
appellant
That the coments against the para 2, are
totally wrong and baseless, because the
correspondence and. all the relevant documents
as annexed and even Tetter No.491 of DPO
Bune1 dated 13/5/2019 prove this fact that”
two(2) brothers and one cousm of the appellant

(the then appllcant) had already murdered by

-

o

the nnlltants and Tallbans of that area,

Jursar®. So there was really an alarming

threat to the life of the a ellant and the

g uest of the appellant for transferring hi

S Korsar be1n falls in that

known reason, the famllv of the appellant Was

on hit  list of the Tallban/mllltants So in a

cxrcumstances explalned above, being beyond

j
v
i
L
H
o
1
i
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‘1 &
approach of the appellant, discllarging the
services of he appellant by passing the order
1mpugned was illegal , un lawful and
unwarranted hence is not tenable under the
law but is liable to bé .set aside from the date of

its issue by rest':)ring the services of the

appellant with all back benefits .

. That as a matter of faet as the life of the

appellant wias under alarming threat and he

being a resfmnslble official had. initiated a

4

‘tlmely ‘hoinest and genulne approach vide his

. appllcatlon dated 09/05/2019 for transfer,

i
; elther to malakpure or other safe station and

the same 'was testlfled by the DPO Buner vide

*his letter No.491 dt, 13/05/2019 whlle the

respondent No.1 has also Enqulred this fact
through report( dated _18/10/2019) of an

impartial Inquiry officer, annexure “G”, who
was appointed by him vide his letter dated
'5/10/2019. But the genuine and impartial

Recommendations of the said Enquiry
committee was not considered or-even
commented, meaning thereby the same was of
no use to fulfill‘his nlala fide plan, already
designed for spoiling the career of the

appellant for no fault, of theappellant but due

- to having the Genulne problem therefore was

; 1dnored for no valid reason in arbltrary manner

against the mandate of the law and rule
oncerned. However the appellant was

‘pumshed by the respondent,No.l also for the

same unavoidable citfcumstance, vide his letter

dated,31°/10/2020 (Annexure “H”) while non of

H
'

|
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the alleged letters(D,E & F ) has been
commumcated or noticed to the appellant
However the order 1mpugned is a 2nd letter of a
dual and harsh punlshment being awarded to
the appellant agalnst the law and rules and in
no way is sustalnable and tenable under the

law and sharla

HoWev=er as already expressed above no
copy or communlcatlon of the alleged letters as
shown annexure D, E & F in the relevant |
contents a "to c has been made while the
recommendatlons of the Enqulry Committee at
$.No 1 or 1to 3lhave been followed or
1mplemented show1ng no reason which was the
lawful support of the request made by the
appellant Therefore the order 1mpugned passed &
the respondent No.1 rs unlawful being based
totally on Mala flde 1ntent10n and i1l well which
should be set as1de from the date of its 1ssue with

all back benefltszi 71; a//ﬁ&‘/’(w

/M

I‘urthermore it would be mentloned in reply to
the comments as per contents “E'to G ‘that when
the genulne demand and request regarding the
safety of the lplfe of appellant be51de the alarmmg
life threat as were the secured fundamental
constltutlonal rlght of the appellant duly
recommended by the competent enquiry
commlttee was denled for no val1d reason but on-
mala flde and the duty in the existing stat1on
kursar w-as 1mposs1ble and beyond the approach
of the appellant Hence denled all the_comments
4 That as per detall reply to the instant

comments of the respondents No.1 to 8, the
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1 @ |

entlre comments are the result of non rational
app1 oach non reasonable and unlawful and is
also in v1olatlon of the const1tut10na1 mandate

|

hence is not dleserv1ng to be fnaxntalned but 1s
| -

liable to be regected as.a whole and the order

1mpudned be set a81de 1n favour of the appellant

Replv on the comments on Grounds

A lI‘hat as per detall reply glven above by the |

appellant the appellant belng admltted facts
agalnst para 1 of the comments, that the
appellant by dint of his’ hlghest score in Test
and interview , on the bases of his merit vs|ras
deserv1ng a d entltled under the law to be
posted in GPS Malakpure belng his v1llage
where prlvate respondent NO. 4 has posted on
illegal give and take the subsequent problem
would be faced by the appellant in korsar,
where the appellant was famng life threat.

Hence the stance of the appellant belng proved

and admltted by the respondent is correct ‘ddm"“}f’fﬂ””‘d

B That as per detall reply agalnst the illegal
pOStlng in GPS Korsar the appellant has
obJected verbally anf was requested to the
respondent ‘No. 1/})}2: he was- satlsf1ed by.
aSsur1ng that ‘he will very soon be transferred
and posted 1n GPS KS/I{AS/;;{'W Hence the comment
are incorrect; ewa’ o(mnu! h/

C That as per detail reply agalnst para No.l and
other of the facts portlon the stance of the
Appellant 1s correct belng also admltted by
the respondents Hence the comment agalst the

ara C is 1noorrect a«w{ o!?bw“’/(




g D ."I‘ha’t as per repl‘y to_ the facts in detail, when
| once the appellant has been punished and
.penalized by way of deduction of;"116 days ie
‘more than about six month salary, then how
" the appellant haséz;égaln penalized}vide the
order 1mpugned belng awarding of dual
' punlshment to the appellant for the said
alleged single charge of absent1a, then under
what lawful Justlflcatlon or legal grounds}the :
impugned order/being dual pu’n.ishment)is/ has
lbeen passed agalnst the appellant which is
unwar -ranted , illegal and without reasonable .
t o gr‘ounds, without notice, being ‘based on pure
- mala fide, 1ll well and based on clear
discrimination. Therefore is not existed in the
. eyes of law and also is against the
"recommendatlons of the competent Enquiry
Committee. Hence is liable to be set aside from‘
the date of its issue in favour of the appellant Wﬁ’s 5;;&'

c.

- E.That vide notification end; No.312-16
dt, 31/01/2020 Annexure “H” the alleged |
absentia perlod was treated as leave wit.h_ou.tv .
pay as a pumshment whlle vide the order

‘.iinpug,ned dated 14/3/2020 annexure J/C”also

CE o ' the Lmod of contract ofﬁpp ellant,on mala flde
fl - ' and jll well has been dlscontlnued Wthl’l is

J[ o - also an amb g uous orie and not competent.to

be 1mplemented hence the order _impugned is. .

not malntalnable being mcompetent un—

reasonable, irrational and also 2 dual

4
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D That as per reply to the facts in detail, when
... . once the appellant has been punished and
penallzed by way of deductlon of 116 days ie
‘more than about six month salary, then how
the appellant hasia%galn penallzed vide the
order 1mpugned bemg awarding of dual
punlshment to the appellant for the said
alleged single charge of absentla ‘then under
what'lawful'Justlflcatlon or legal grounds the :
impugned oxder, being dual punlshment is/ has .
lbeen passed agamst the appellant which is ! |
u11wa1ranted illegal and without reasonable

grounds, w1thout notice, being based on pure

mala fide, 1ll well and based on clear

discrimination. Therefore is not existed in the
. eyes of law and also is against the |
'.recomr.nendations of the competent Enquiry

.
Committee. Hence is llable to be set aside from
e TS sngc&

«

the date of its issue)ln favour of the appellant

"E.That vide notification end; No.312-16

dt, 31/01/2020‘ Annexure “H” the dlleged

' .
absentla perlod was treated as leave without

i

pay as a punlshment whlle vide the oxder

.i'mnugned dated. 14/3/2020 ", annexure ‘J/C”also

#e
the perlod of contract offappellant on _mala flde

N 274
and ill well, has been dlscontlnued Wthh 1S

also_an amblguous one and not competent.to

be implemented, hence the order 1mpugned is

not maintainable, being incompetent, un—

reasonable, irrational and also a dual




7‘&5""-‘.:‘--";‘; jﬂ\ punlshment for one alleged absentla, which is

o 1llega1 unlawful and llable to be set a51de in

- favour of appellant The comments is incorrect.

IDeCa,u/S&%m cletaf g 41/1;:///3&\)//
\j %/%,LZ&,@/ rég«/éai«e—“- -

F That the comments agalnst the para “F” i
) denled because in GPS Kursar there was llfe
. '}ithreat to the appellant as ‘per record and also .
the recommendatlon of the Enqulry Committee
: Iand the same was beyond the approach of the .
appellant and the matter should have to .Ae_ ) B -
: '~dlssolved strlctly in. accord1ng to the ' =
L 'Recommendatwns of the Enqulry commlttee

G ‘That the contents “G” 1s den1ed because the -'
. 4’%/ :
same is contrary to the fact expla1ned above

A agalnst Para Y and detall reply in faCtS

H ‘That denled the correctness of the
L Comments agamst “H” as per detail reply
o _ "oy "
agalnst No 2 of reply to - facts.

H . c ) That the

contents/comments against “T” is incorrect and

o ,detall report aga1nst “F” and as well against
' ' agaist |
breply in Facts the facts hence denled
R 21 L E7 7 Fm '
AI.;That th‘e contents aga1nst “J” of the comments

s 1ncor]rect and 1mpr0per Hence denied the

' B 3
A . W

. prrs _
. same also the deta1l reply agamst SF” may be |

on51dered and perused for deta11 reply agalnst

,, _. ‘;S No 3 of the facts of the comments and reply
agalnst the same S , . h
I K ;that th_e' entlre _comments'arewrongj




v\f'\ .

I

therefore denled except the admlSSIOn w\n.st/

\therein of some facts, which are correct ' 8/4/ :
. |
‘and will be communicated and argued at the

time of arguments with due permission of thes

Honourable tr1buna1

Therefore it most humbly prayed that bya,ccy}f
cons'iderlng the instant Service Appeal in light of e
this re301nder the. ORDER impugned End; No.803-

8 dated 14/3/2020 may be set a31de in favour of the
pellant by restorlng the services of the

pellant)wnh all back beneflts both flnanmal

 and other all. Further rehef though not

4
spemfxc‘ally prayed for in this rejoinder and

‘appeal may also be granted in favour of the Had Vo
~appelliant7,%ﬂu. QWMM XS a@w il

APPELLANT

Through Counse%
him Khan

Advocate
"High Copurt
Cell'= 03439049185

Dated; 06/06/2022.

Certificate

Certified that the entire contents of this

rejoinder are trhe and Correct to and that no

such like rejoinder has earlier been filed in this

Honourable Tribunal.©  APRELLANT
| o (wer
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"IN THE SERVICE TRIBUNAL KHYBAR PUKHTONKHWA

PESHAWAR

Service Appeal No._. . /2022.

REJOINDER

Mukaram Khan VS D.E.O (M) Buner & others

: Res-pectfﬁlly Sh(lawe'th '

' li'Para vyise reply!to the comments of the respondents.

is hereunder.

1.

That the entire Preliminary objections from

S.No.1 to S.No. 8 are wrong and weightless as

the service appeal of t}ie ap;}ellant is on proper

legal base and foundatlon and properly is .

maintainable in this honourable Tribunal ad

the appellant is deservmg for the relief sought.' ’

Pay% wise Replv to the comments on Facts

¢

1. That the stance regarding the claim of the

appellant that he had been a?varded highest
score ie 112.98 than the-private respondents

No.4 to 6, has been admitted by the official

respondents No. 1.to 3, but the plea raised by

th’l'e official respondents that the appellant was
posted and lplz&;ced in GPS Korsar on demand or
with the co;ls.ent of the appe}lant, is totally

wrong and baseless and without proof, b.e.éau,se

the appellant was/is a resident of the village

Malakpure and no coiisent or willingness of the

appellant either oral or written ha_d.o’btained to

this effect but wrongly'he was posted in a far

flung station GPS K~ursae9be.in.g harden hilly

[
i

!
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¢

‘ 'area of being of militant . Hence the posting!

of the reSpondent No.4 at the statlon of GPS

"Malakpur was Wrong and agalnst the merit, but.

was based purely on un due favour, with the

reSpondent ‘No.4, was passed by the official

- espondent NO 1. So the postlng order and

subsequent all mala flde behavior and orders,

' '_1nclud1ng the order 1mpugned passed by the
re's'p'ondent No.1; are based clearly on
: 'dlbcrlmlnatmn Just to favour un duly,

| .‘respondents NO. 4 & others being their eyes

blue and to[spoﬂ the career of the appellant.

Whlle the pubhc 1nterest was

also not kept in.

| v1ew Wthll wéﬂ«ﬁalso suffered., Hence the order

pugned and more other all are not tenable

but liable to be set as1de in favour of the

appellant.

correspondence and all the re

"'two(2) brothers and one cou31

(the then apphcant) had already ﬁ\murdered by |

. That the comrnents a'gainst the para 2, are
/

" totally wrong and baseless because the

levant documents

5 as annexed and even 1etter-No.491 of DPO -
Bunel, dated 13/5/2019 prove

this fact that” o

n of the appellant

- ‘.the mlhtants and Talibans of that area,

R kursar So there was really’ an alarm14g

hreat to the life of the a ellant and the

L"//BL_/‘

re uest ofpthe ap.

enulne

- known reason the family of the appellant was

ellant for t_ransferrln him

: ;from the GPS Korsar, being falls in that

Because for un

n hit llst of the Tallban/mlhtants So in a

circumstances explalned above, belng beyond

!
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approach ol the. appellant dlscharg1ng the
serv1'ces of the appellant by pa851ng the order
1mpugned was illegal , un lawful and
unwarranted hence is not tenable under the
law But is hable to be set aside from the date of
its 1ssue by restor1ng the services of the
appellant with all back beneflts

That as a matter of fact as the life of the
appellant Was under alarmlng threat and he
belng a respons1ble 0ff1C1al had initiated a
t1n1ely honest and genulne approach vide hls
appl1cat10n dated 09/05/2019 for transfer,

|
elther to malakpure or other safe station and

the same was test1f1ed by the DPO Buner vide
his letter No.491 dt, 13/05/2019 while the

respondent No. 1 has also Enqulred this fact
throudh report( dated 18/10/2019) of an

1mpart1al Inqu1ry off1cer, annexure “G”, who

was appo1nted by him vide his letter dated

5/10/2019. But the genuine and impartial

Recommendations of the said Enquiry
committee was not consjdered or even
commented meaning thereby the same was of
no use to fulfill his mala flde plan, already
dcsxgned for sp0111ng the career of the
appellant for no fault of the appellant but due
to hav1ng the Genume problem therefore was
10‘nor d for no Valld reason in arbitrary manner
adalnst the mandate of the law and rule
concerned However the appellant was
f)unlshed by the respondent No. 1 also for the

'same unavmdable mrcumstance vide hlS letter

dated 31° /10/2020 (Annexure “H”) while non of

i
1
A
o
i
B
s
i
1l
4
i




the alleged letters(D E & F ) has beén

communlcated or noticed to the appellant.

However the ord’ T 1mpugned is a 2»d letter of a

du’tl and har sh punlshment be1ng awarded to
the appellant against’ the law and rules and in
no way is sustalnable and tenable under the

law and sharla

HoweVer as already expressed above no
copy oOr commumcatlon of the alleged letters as
shown annexure D, E & F'in the relevant |
contents a "to ¢ has been made whlle the
recommendatlons of the Enqulry Commlttee at

No 1 or 1 to 3wl;ave been followed or

1mplemented sh0w1ng no reason which was the

lawful support of the |request made by the

appellant Therefore the order 1mpugned passed 5;%

the IeSpondent No.1l/ is unlawful being based
totally on Mala flde 1ntent10n and i1l well which |
should be set aside from the date of its issue w1th

all back benef1ts/, 1(, aff«%’w

| e

Furthermore it would be mentloned in reply to
the comments as. per contents "B to G that when

the genulne demand and request regardlng the -

safety of the llfe of appellant beside the alarming

life threat as were ‘the secured fundamental
const1tut1onal rlght of the appellant duly
recommended by.the competent enqulry
committee was denied for no valid reason but on
mala tide and the duty in the ex1st1ng statlon
kursar was 1mpos§1ble and beyond the approach
of the appellant Hence denled all the.comments.
4. That as per detall reply to the instant :

comments of the reSpondents No 1to 3, the

L
|
;
[
[
1
4
;



L A That as per detall reply glven above by the -

T T s
e T . :

i

entue comments are ‘the result of non rat1onal

appr oach, non reasonable and unlawful and is
| .also in v1olat10n of the constltutlonal mandate,

. jhence is not d|eserv1ng to be malntalned but is
llable to be reLected as a whole and the order -

".1mpudned be set aSIde in favour of the appellant

' ',Replv on the (omments on Grounds _.

lappellant the appellant belng adm1tted facts |
| agalnst para 1 of the comments that the '
‘ appellant by dint of l‘llS hlghest score in Test
| and 1nterv1ew , on the bases of h1s merit was
| dese1v1ng and entltled under the law to be
posted in GPS Malakpure belng his v1llage
| _where prlvate respondent NO. 4)has pjosted on
“illegal give and take the subsequent problem
-would be faced by the appellant in korsar, '
-where the. appellant was fac1ng life threat. .
"Hence the stdnce of the appellant being proved
= and ,admltted by the reSpondent is correct ’ﬁ“‘“‘”"fﬂ””
| .B‘.~T11at as per deta11 reply agalnst the 1llega1
‘ postmg in GPS Korsar the appellant has
objecte“zd verbally anf was requested to the
| respondent No 1 but he Was satlsfled by
‘assurlng that he wglzll very soon be transferred
and posted in GPS KMgiksiélf'wr Hence the comment
are lncorrect and olerted. b |
- €,That as per deta1l r'edply agalnst para No.l1 and -
| .other of the facts portlon the stance of the
Appellant 1&% correct bemg also admltted by o :

‘ 'the respondents Hence the comment agalst the
pard Cis- 1ncorrect M ozrva’EJ(
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D That as per reply to the facts in detall when

once the appellant has been punished and
penalized by way of deductlon of 116 days ie
more than about 51x month salary, then how
the appellant has agaln penallzed vide the
. order 1mpugned 'b/elng awardmg of dual
punishment to the appellant for the said
| alleged single charge of absentia, then under
what lawful justification or legal grounds}the
limpugned order, being dual punishment)is/ ha_i's
been passed against the appellantQ which is
anwarranted , illegal and wit'hout‘reasonable
grounds, without notice, being based on pure
mala fide, ill well and based on clear
‘ discrimination. Therefore is not existed in the
"eyes of law and alsp is against the '
recommendations of the competent Enquiry
Co‘r‘nmittee.‘Hence is hable to be set aside from

the date of its issue, in favour of the appellant ﬂrﬂ/fi’s 5?“;&
(.

That vide notification end; No 312-16

dt, 31/01/2020 Annexure “H” the alleged -

4

~absentia period was treated as leave without -

pay as a pumshment while: v1de the order

pugned dated 14/3/2020 annexure ‘J/C”also'

#He
the period of contract offalelant on mala fide

N g2
and ill well. has been dlscontmued Wthh 1S

also _an amb igu uous one and not competent to

be implemented, hence the order 1mpugned is.

not maintainable, being incompetent, un—

reasonable, irrational and also a dual




o - o . .

,punlshment for: one alleged absent1a, which is
‘ 1llega1 unlawful and 11able to be set aside in

A '-‘favour of appellant The comments is incorrect.

G clebef g MMM -
.'&A’ag/)m Pt ‘%/

j /?/3#

"I‘ That the comments agalnst the para “F” i
o demed because in GPS Kursar there was hfe L

| | threat to the appellant as: per record and also 4

' the recommendatlon of the Enqulry Committee
,and the same was beyond ‘the approach of the
l‘appellant and the matter should have to Ae ’PZ

. dissolved strlctly in accord1ng to the '

, '-..Recommendatmn‘s of the Enqulry commlttee

G That the contents “G” is denled because the -

Tz
same 1s contrary to the. fact explalned above

‘ “dgainst Para “F” and detall reply in facts

‘ .
H That denled the : cor‘rectness of the
- fera
Comments aga1nst|“H” as per ‘detail reply
agalnst No 2 of reply to Tacts.

- H. v o ‘ That the

. ’ @CrA
contents/comments agalnst “]” is incorrect and

detall report against “F” and as well against
Againm

reply in Fa'ctsgthe facts hence denied.
7.

- P A P :
I That the contents against,'J” of the comments-

s’ 1ncorrect and 1mproper Hence denied the

. o=
~same also}the detall reply aga1nst “F” may- be :

) !

'cons1dered and’ perused for detall reply agalnst

' j'j- “S No. 3 hf the facts of thé co|mments and reply

—

' agalnst the same o R

' K.‘ l That‘ the e-n'tlre comments are WrOng;




therefore denled except the adm1ssxon 'maAA/. ;

thereln of some facts‘ Wthh are correct

>

A and will be commumcated and argued at the

'tlr'ne of ar guments w1th due permlssmn of thes o

' -Honourable tr1bunal

, Therefore it most humbly prayed that bya,cc.T’“
' considermg the mstant Serv1ce Appeal in light of
" . this re301nder the ORDER 1mpugned End; No.803-.
t ':"8 dated 14/3/2020 may be set. a31de in favour of the--

' . appellant by restormg 'the serv1ces of the '
. "appellant)\énth all back beneflts Jboth flnanmal -
Ce L 'and other lall Further rehef though not

. _[speclflcally prayed for in this rejomder and

. :appeal may also be granted 1n favour of the ﬂﬁd g.,,

.:"*.".appellant//?%‘“’ﬁl?d/ 7 M f/g, .

APPELLANT

Through Counse%
o him Khan ‘

Advocate
ngh Copurt
| Cell = 03439049185
“Dated; 06/06/2022.

Certlflcate

i Certlfled that thi*: entlre contents of this
. 'reJolnder are true and Correct to and that no

S such. llke reJomder has earller been filed in thlS -

. 'Honourable Tribunal. AR ELLANT o

L S
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|
Respectfully Sheweth - !

Para wise replylto the comments of the respondents

is hereunder.

1 That the entlre Prellmlnary objections from
- S. No 1to S. No 8 are wrong and weightless as
the service appeal of the appellant is on proper
legal base and foundation and .properly is | '
maintainable in this honourable Tribunal é:d o ,

the appellaf;t isgdeserving for the relief sought. .

- . I )
Para wise Replv to the comments on Facts

. That the stance regarding the clalm of the
vappellant that he had been awarded hlghest { .
‘score ie 112.98 than the private respondents L \
No.4 to 6, has been admitted by the official ;.-
respongents No. 1 to 3, but the plea raised by ;
the official reSpondente that the appellant was
posted and 5placed in GPS Korsar on demand or '
‘with the consent of the appellant, is totally

wrong and badseless and without proof, Because

the appellant WaS/lS a resident of the village

Malakpure and no consent or willingness of the

appellant either oral or written had obtained to

e rme

this effect but wrongly he was posted in a far
flun‘g s.ta,ti(')n GPS Kursaegbeing harden hilly

—— - -
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area of being of militant Hence the posting
of the respondent No.4 at the statlon of GPS
Malakpur was wrong and agalnst the merit, but
was based purely on un due favour, with the
re8p011dent ‘No.4, was passed by the OffICIal
respondent NO.1. So the posting order and
subsequent all'mala f1de behavmr and orders,
1nclud1ng the order 1mpugned passed by the.
respondent No. 1, are based clearly on |
discrimination Just to favour un duly,
respondents NO.4 & others belng thelr eyes
blue and tolsp011 the career of the appellant.
Whlle the publlc interest was also not kept in
VleV|V which wé,f?‘valso suffered. Hence the order
pugned and more other all are not tenable
but liable to be set aside in favour of the
appellant
That the comments agalnst the para 2, are
totally wrong and baseless, because the
correspondence ‘and all the relevant documents
, s annexed and eveh ‘letter No.491 of DPO
Bune1 dated 18/5/2019, prove this fact that
two(2) brothers and one cou81n of the appellant
(the then appllcant) had already murdered by
the mlhtants and Tal1bans of that area,

kursar So there was reall an alarmin

threat to the llfe of the appellant and the

|
sferring him

re uest of the a ellant for tran

frorn the GPS Korsar be1n falls in that

dangerous area, wWas. genulne Because for un

known reason, the family of the appellant was

on-hit list of the Tallban/mlhtants Soin a

cxrcumstances explalned above, being beyond

y
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i
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'. approach oi the appellant dlscharg1ng the

o 'sel'vwes of the appellant by pasmng the order |

impugned was 1llegal un lawful and
_unwarranted hence is not tenable under the
‘law but is llable to be set a51de from the date of
‘lts issue by restorlng the services of the
appellant with all ba.c‘k benefits .

. That as a matter of fact as the life of the -

| appellant was under alarming threat and he

being a responsuble off101al had initiated a
'tlmely honest and genulne approach vide hlS

| appllcatlon ‘dated 09/05/2019 for transfer,

: elther to malakpure or other safe station and

the same was testlfled by the DPO Buner vide

" his letter No.491 dt,13/05/2019, while the

,respondent No 1 has also Enqulred thls fact
L thrbugh renort( dated 18/10/2019) of an

1mpart1al Inqulry offlcer annexure “G”, who

|
was app01nted by h1m Vlde his letter dated

,'5/10/2019 But the genume and impartial
Recommendatlons of the said Enquiry
committee was not con51dered or even
commented meaning thereby the same was of
o use to fulfill his mala f1de plan, already

'rde51gned for spoiling the career of the

'appellant fo.r no fault of the appellant but due o

E tQ hav1ng the Genulne problem , therefore was

.10'nored for no val1d reason 1n arbitrary manner .

A adalnst the mandate of the law and rule
concerned However the appellant was

punlshed by the respondent No.1 also for the

‘same unavmdable clrcumstance, vide his letter '

hated 31 /10/2020 (Annexure “H”) whlle non of

SR W
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|

the alleged letters(D E &F ) has been

communlcated or notlced to the appellant.

However the order 1mpugned is a 2n0d letterrof_ a

dual and harsh pzunlshment belng awarded to

the appellant agalnst the law and rules and 1n .

no way is sustamable and tenable under the

law and sharla

l However as already expressed above.no | '
copy or commumcatlon of the alleged letters as
shown annexure D, E & F in the relevant |
contents a to c has been made whlle the
recommendatlons of the Enqulry Committee at

S.No 1 or 1 to 3wl;ave been followed or
1mplemented show1ng no reason which was the

lawful support of the request I made by the

appellant. Therefore the order impugned passed Byh

the respondent No 1 is unlawful being based,
totally on Mala flde 1ntent10n and i1l well WhICl‘l
should be set as1de from the date of its issue with

all back beneflts/, 711 afﬁ*’ﬂ“‘”’L

}M

Furthermore it would be mentloned in reply to
the comments as. per contents E to G that when

the genulne demand and request regarding the

safety ofl the ltfe of appellant beS1de the alarming:-

llfe threat as’ were the secured fundamental
constltutlonal rlght of the appellant duly |
1ecommended by the competent enqulry :
commlttee was ‘denied for no valid reason;but on
mala fide and the duty in the existing station
kursar was 1mposs1ble and’ beyond the approach
of the appellant Hence denled ‘all the.comments.
4. That as per detall reply to the instant

comments of the reSpondents No.1 to 3., the

R

&
L

-!f
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entlre comments are the result of non rational
app1 -oach, non reasonable and unlawful and is
also in v1olat1on of the constltutlonal mandate,
hence 1s not dleserwng to be ma1nta1ned but is
11able to be regected as a whole and the order

1mpugned be s et asuie in favour of the appellant.

Replv on the comments on Grounds

A.That as per detail reply glven above by the
appellant the appellant belng admltted facts
lagalnst para’ 1 of the comments, that the |
appellant by d1nt of hlS hlghest score in Test -
and 1nterv1ew on the bases of his mierit was
deservmg and entltled under the law to be
posted in GPS Malakpure being his Vlllage
where pr1vate réspondent NO. 4 has posted on
1llegal give and take the subsequent problem
would be faced by the appellant in korsar,

where the appellant was facing, life threat.

Hence the stance of the appellant being proved

and admltted by the respondent is correct ’j‘“‘*“’”’fﬂ”"ﬁ

B That as per(Ldetall reply agalnst the 111ega1 %

postlng in GPS Korsar the appellant has
obJected verbally anf was requested to the
respondent No 1 but he was satlsfled by
assuring that he w1ll very soon be transferred
and posted in GPS Korﬁf’w Hence the comment
are 1ncorrect)a~w/ o(wfu{ 1

C.That as per ‘detail reply against para No.l and
other of the facts portlon the stance of the
Appellant 1s correct bemg also admltted by
the respondents Hence the comment agalst the 3

para C'is 1ncorrect M a&muf’
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D. That as per reply to the facts in detail, when

once the appellant has been punished and
penalized by way of deductlon of 116 days.ie
more than about. six month salary, then how
the appellant hasLagam penallzed vide the N
order impugned bgfng awarding of dual
puniéhment to the appellant for the said
lleged si.ngle charge of absentia, ‘then under
~what lawful qutific‘ation or legal grounds}the'
impugned order, being dual p'un»ishment)is/ has
been passed against the appellant which is
u_nwarranted. illegal and without reasonable

grounds, without notice, being based on pure

‘mala fide, ill well and based on clear

discrimination. Therefore is not existed in the

eyes of law and also is against the

" recommendations of the competent Enquiry

Committee. Hence is liable to be set aside from

the date of its issue,in favour of the appellant 0'1"7%’5 5;’;&‘

e

.That v1de notification end No.312-16

dt, 31/01/2020 Annexure «H” the alleged
absentla perlod was treated as'leave W1thout

pay as a punlshment while v1de the order

1mpu9£ned dated 14/3/2020 annexure J/C”al‘so

#e
the perlod of contract offapnellant ,on mala fide

and ill well, has been dlscontlnued which is

also _an amblguous one and not competent to

be umgemented hence the order ,1mpugned is .

‘not maintainable, being mcompetent, un—

reasonable, irrational and also 2 dual

o~
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: ’ agalnst the same I K ’

.. pun'ishment for one alle-ge‘d ab'sent‘ia,.which is

1llega1 unlawful and llable to be set aside in

favour of appellant The comments is incorrect.

Skl Juisr,
F That the comments agalnst the para “F” i

denled because in GPS Kursar there was life -

o threat to the appellant as per record and also

the recommendatlon of the Enquiry Committee

) .and the same was beyond the approach of the
_appellant and the matter should have to .Ae_ 5 PZ -
dlSSOlVGd strlctly in according to the "
.Recommendatwns of the Enqulry commlttee

G That the contenlts “G” is denled because the
ez
same is- contrary to the fact expla1ned above

a‘gainst Para “F”_an‘d vdetarl reply~1n facts

H That denied the ‘ corréCtness of the

l - Pm : |
' Comments aga1nst “H” as per detail reply
Tt 4
agalnst No 2 of reply to facts
H. SR '."j" - That the

contents/commehnts against *I” is incorrect and

detail report. against “F” and as w-ell against
' against
1eply in Facts the facts hence denied.
| ey 0 pem
1. That the contents agamst “J” of the comments
"

' }1s 1ncorrect and 1mproper Hence denied the

pors -
same also}the detall reply agalnst “F” may be
: .'_con81dered and perused for deta11 reply. agalnst

S. No 3 of the facts of the comments and reply

.

- K. That the entlre comments are wrong




o 'therefore denled except the admlssmn 'm'awl»\/ |

therein of some facts, whlch are correct

g and will be commumcated and argued at the

‘ tlme ‘of ar guments with, due permlssmn of thes

. Honourable trlbunal

- : Therefore it most humbly prayed that bya,cryff
o N consi'dermg the instant Serv1ce Appeal in light of e
Co - thls re301nder the ORDER 1mpugned End; No. 803-'-
| . 8 dated 14/3/2020 may be set a51de in favour of the -

: appellant by restormg the servmes .of the - ' o R
. | appellant}wnh all back beneflts both f1nanc1al .
e ~.and other all: Further rellef though not

ok ‘Spemflcally prayed for in thls re301nde1 and
. . o -_-appeal maly also be granted in favour of the 'fl‘wl o
appellant//f QW‘L:@:J/M 0@690% ﬁé )

R -+~ APPELLANT o

£ Through Counsel%. ) =z

) - ST Rahim Khan

| Advocate

.. ngh Copurt

L Cell = 03439049185

Dated; 06/06/2022.

T - . fCertlflcate . 1 TR

E : Cert1f1ed that the entxre contents of this )
t [ . “rejoinder are true and Correct to and that no _
LR ' }such like re301nder has earller been filed in thls

. ‘Honourable Tribunal. APRELLANT |




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 6358 /2020
Mukarram Khan .......cccceveuveunernnnennnnnan.
VERSUS
Director E & SE and others...................
APPLICATION FOR EARLY HEARING/FIXATION OF DATE.
Respectfully Sheweth:
1. That the above titled service appeal is pending |
adjudication before this August Tribunal and no date
Ak 4@ To L is fixed so for. ~

",}7 . ° . R
| M'“%f 2. That there is an application filed along with the
. &

instant Service Appeal for Interim Relief which has so

far not been argued.
4 ‘ 99 .

3. That an early date is needed to be fixed in the instant
appeal for the purpose. '

. It is therefore, prayed, that on acceptance of this
/2 s application, the relief sought may be granted in
Javour of the appellant / applicant.

. DATED: 19-01-2021 APPLICANT/ APPELLANT
' & . N { . |
Y)&léif;v’;:ks{p&‘ ' THROUGH, W |
W)/J, 0,,»’*\“%,}/@" 2 ' Rahim Khan
| \"\M | })9\\\ ADVOCATE
AFFIDIVAT

[, Mukarram Khan, (Applicant/ Appellant) do hereby solemnly
affirm and declare on oath t \at the contents of this
Application are true and correct to\the best of my knowledge:
and belief and nothing ¢ concealed from thi
Honorable Court. o ,,;&o\ A ~ W\ i
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 6358 /2020

Mukarram Khan .........coooooeooo . -....Applicant/Appellant.
VERSUS

Direcfor E & SE and others......................._. Respondents.

APPLICATION FOR EARLY HEARING/FIXATION OF DATE.

Respectfullii Sheweth; | K - -

1. That the above titled 'service appeai is pending

adjudication before this August Tribunal and no date
is fixed so for. ' :

2. That there is an application filed along with the
instant Service Appeal for Interim Relief which has so
far not been argued.

3. That an early date is needed to be fixed in the instant
. .appeal for the purpose.

It is therefore, prayed, that on acceptance of this
application, the relief sought may be granted in
SJavour of the appellant / applicant.

'
; .
i 3

DATED: 19-0;1-2021 APPLICANT/ APPELLANT

THROUGH, W |

e " Rahim Khan
| ADVOCATE

AFFIDIVAT

I, Mukarram Khan, (Applicant/ Appellant) do hereby solefnnly
affirm and declare on oath t 't the contents of this
Application are true and correct to\the best of my knowledge
and belief and nothing v%?sg@ concealed from this
Honorable Court. ' ' 0> |~ 4

¢ %J)%/z/b.

S DEPONENT




1 g
| |
| |

| ?
BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 6358 /2020

Mukarram Khan ..........ccoeevuvnioi Applicant/Appellant.

VERSUS

- Director E & SE and others....................... Respondents.

|

! .
APPLICATION FOR EARLY HEARING/FIXATION OF DATE.
Respectfully Sheweth;

1. That the above titled service appeal is pending

- adjudication before this August Tribunal and no date
is fixed so for. ' :

" 2. That there is an application filed along with» the

~ instant Service Appeal for Interim Relief which has so
o farnot been argued. ,

3 That an eérly date is needed to be fixed in the instant
“appeal for the purpose.

|

DATED: 19-01 -2021 APPLICANT/ APPELLAN T

|~ THROUGH, @/Vﬁ/
’ 5 Rahim Khan
| 5 ADVOCATE
AFFIDIVAT |

I i . | -

I, Mukarram I:(han, (Applicant/ Ap pellant) do hereby solemnly
affirm and declare on oath t

Application are true and corr
and belief and nothing
Honorable Coqrt.

V4
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.Noﬁ. 6358 /2020
Mukarram Khan .................. st+sseereeee Applicant/Appellant.
VERSUS |

Director E & SE and others.......ccocuunnnnnn..... Respondents.

| APPLICATION FOR ‘EARLY i—IEARING/ FIXATION OF DATE.

Respectfully Sheweth;

1. That the above titled service appeal is pending

adjudication before this August Tribunal and no date
is fixed so for. ' |

2. That there is an application filed along with the

instant Service Appeal for Interim Relief which has so
far not been argued. ’

3: That an early date is needed to be fixed in the instant
appeal for the purpose. =. :
! E

It is therefore, prayed, that on acceptance of this
|application, the relief sought may be granted in
Javour of the appellant / applicant.

| | ~

| - |
DATED: 19-01-2021 APPLICANT/ APPELLANT

I THROUGH, @/«4/

Rahim Khan
ADVOCATE

|
I
|
b
1
|[,

l
AFFIDIVAT

S——

I, Mukarram I%(han, (Applicant/ Ap pellant) do hereby solemnly
affirm  and declare on oath t \at the contents of  this
Application are true and correct to
and belief and nothing &S
Honorable Couirt.

o -,
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

S.A.No. 6358 /2020

Mukarram Khan .................. ceeecertarecens Applicant/Appellant.
VERSUS

-~ -

Director E & SE and others......................__ Respondents.
{

APPLICATION FOR EARLY HEARING/FIXATION OF DATE.

Respectfully Sheweth;

1. That the above titled service appeal is pending

adjudication before this August Tribunal and no date
is fixed so for. -

2. That there is an application filed along with the

instant Service Appeal for Interim Relief which has so
far not been argued. '

31' That an early date is needed to be fixed in the instant
‘appeal for the purpose.. '

It is therefore, prayed, that on acceptance of this
application, the relief sought may be granted in
favour of the appeliant / applicant.

DATED: 19-01-2021 APPLICANT/ APPELLANT

r | THROUGH, @uu‘?/

; . - Rahim Khan
; ‘ i ADVOCATE

AFFIDIVAT l

I, Mukarram ij{han, (Applicant/ Appellant) do hereby solemnly
affirm and declare on oath t tat the contents of this

Application are true and correct to\the best of my knowledge
and belief and nothing dga8sk e

concealed from this
Honorable Court. |

e
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR_

e e r———a

S.A.No. 6358 /2020

Mukarram Khan ............cooeooo Applicant/ Appellant.
VERSUS

Director E & SE and others.......................... Respondents.
o

i

[
APPLICATION FOR EARLY HEARING/FIXATION OF DATE.

Respectfully Sheweth;

. 1 That - the above titled service appeal is pending
-+ adjudication before this August Tribunal and no date
~ is fixed so for. :

2. That there is an application filed along with the

instant Service Appeal for Interim Relief which has So |
far not been argued. .

3! That an early date is needed to be fixed in the instant
appeal for the purpose. ‘
' !
i

i i ' »

L It -is tljzerefore, prayed, that on acceptance of this
applica?&ion, the relief sought may be granted in
favour of the appellant / applicant.

DATED: 19-01.2021 APPLICANT/ APPELLANT
THROUGH, W .-
| | Rahim Khan
' ADVOCATE
| .
AFFIDIVAT

I, Mukarram I:(han, (Applicant/ Appellant) do hereby solemnly
affirm and declare on oath that the contents of this .
Application are true and cor e the best of my knowledge

concealed from this




