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.Venvcc Appeal No.9396/2020 tilled “Abdul Hakeem-vs-GovI: of Khyher Pakhlunkhwa through Secretary 
Elementary (i Secondary Education, Khyber Pakhtunkhwq CiyiJ Secretarial Peshawar and others", decided on 
04.10.2022 by Division Bench comprising Kaltm ArsIfadfKhan, Chairman, and Fareeha Paul. Member. 
Executive. Khyber Pakhtunkhwa Service Tribunal .Peshawar. '

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN 
FAREEHA PAUL \

... MEMBER (Executive)

Service Appeal No.9396/2020

Abdul Hakeem, Secondary School Teacher Govt: Higher 
Secondary School No.l Peshawar City.

{Appellant)

Versus

1. Govt: of Khyber Pakhtunkhwa through Secretary (E&SE), 
Department, Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE), Directorate G.T Road Peshawar.
3. The District Education Officer, District Peshawar.

{Respondents)

Present:

Abdul Hakeem, 
Appellant........ In person.

I

Syed Naseer Ud Din Shah, 
Assistant Advocate General For respondents.

Date of Institution 
Dates of Hearing.. 
Date of Decision..

13.08.2020
,04.10.2022
04.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief facts. as per

memorandum of appeal, are that the appellant was appointed as PTC 

Teacher vide appointment order dated 01.01.1985; that the appellant 

was later on appointed as CT (General) vide appointment order dated

‘A
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20.10.1993; that thereafter the appellant was considered for up-

gradation/promotion to the post of Sr. CT but due to deficiency of

documents was deferred on 21.02.2013; that on completion of

documents the appellant was granted up-gradation w.e.f. 28.05.2013

vide notification dated 28.05.2013; that the appellant filed

departmental appeal on 15.06.2013 to respondent No.2 for antedated

up-gradation w.e.f 01.07.2012 instead of 28.05.2013 which was

rejected vide order dated 17.06.2013; that the appellant then filed writ

petition No. 2019-P/2013 before the Hon’ble Peshawar High Court,

Peshawar which was accepted in favour of the appellant; that the

appellant then filed departmental appeal for antedate promotion to the

post of SST (G) w.e.f 28.10.2014 instead of 03.08.2017 which was

accepted vide notification dated 23.07.2019 but without arrears/back

benefits; that the appellant filed departmental appeal for arrears/back

benefits which was rejected vide order dated 20.07.2020, hence the

instant service appeal.

On receipt of the appeal and its admission to full hearing, the 

respondents were summoned, who, on putting appearance, contested
i

the appeal by filing written reply raising therein numerous legal and 

factual objections. The defence setup was a total denial of the claim of 

the appellant.

2.

We have heard the appellant and learned Assistant Advocate3.

General for the respondents.



Service Apjxal No.9396/2020 titled "Abdul Hakeehi-vs-Govt: o/' Khyber Rakhtunkhwa through Secretary 
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Appellant contended, that he had not been treated in accordance
,j:y

with law and rules. He further submitted that for no fault on the his

4.

part was prevented from rendering service to the department in higher

pay scale/post, therefore, he had been illegally denied back benefits

without any valid reason as per law. He therefore requested that the

appeal might be allowed and the impugned order might be set aside.

Learned Assistant Advocate General on the other side5.

contended that the appellant has been treated in accordance with law.

He further contended that the appellant was awarded increments and

benefits for the said period. Lastly he requested that the appeal might

be dismissed with cost.

6. Admittedly vide notification No. 5100-05/P/File Abdul Hakim

SST/Peshawar dated 23.07.2019, the appellant was granted ante-dated

promotion w.e.f 28.10.2014 but without arrears, while referring to

some letter of the Establishment department of 13.04.1987. In the

reply the respondents did not utter a single word as to why the arrears

were withheld especially when promotion of the appellant was

antedated. The point involved in this appeal is quite simple and short,

and that is, while considering the promotion of the appellant from

28.10.2014 instead of 03.08.2017 the arrears of the antedated

promotion were withheld. There is no justification stated anywhere in

the reply to withhold arrears when once promotion was antedated.
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Therefore, we allow this appeal and hold the appellant entitled7.

for the arrears of the period from which the promotion was antedated.

Costs shall follow the event. Consign.

Pronounced in open Court at Peshawar and given under our
<1

hands and the seal of the Tribunal on this day of Octoberj 2022.

8.

KALIM ARSHAD KHAN 
Chairman

i

FAR
Member (Executive)
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ORDER
4‘'' Oct, 2022 Appellant ' in person' present. Syed Naseer Ud Din Shah, 

Assistant Advocate General alongwith Mr. Behramand Khan, 

Assistant Director for respondents present.

1.

2. Vide our detailed judgement of today placed on file 

(containing 04 pages), we allow this appeal and hold the appellant 

entitled for the arrears of the period from which the promotion was 

antedated. Costs shall follow the event. Consign.

4. Pronounced in open court at Peshawar and given under our 

hands and seal of the Tribunal on this 4‘^ day of October, 2022.

(Kalim Arshad Khan) 
Chairman

i

(Fh^ceha Paul)
Member(Executive)
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^ '•Nemo for the- appellant Mr. Muhammad Adeel Butt/ 

Addl. AG ,-alpngwith- Mr. Asif Assistant for the respondents 

present. -

18.05.2022 -

Reply/comments on behalf of respondents submitted 

which is placed on.file. Notice be issued to the appellant on 

22.07,2022 for arguments before D.B.

(Mian Muhammad) 
Member (E)
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03.08.2021-; *j>*f^^%ppellant:Jn-personfand'submittedfor

*>. ; '>e«ensidn-;'of tfcnerto. deposit, security*'and process fee.
y:. Ci - 'S&'it*::'

’ ?*;;ApplicadQrV'is qlaced,dn'filej;i^.::
;Thefapp^l!ant';'is-;d[re&d .deposit,security and

process fee Within'03 days from today. Thereafter, notices
,; .. be issued to the respondents for submission of written

i-v;-!'
: 1. ' f -•‘i, 
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reply/comments in office ^within 10 days, positively. If the
written reply/comments are not submitted within the

' - : -* • '
stipulated time, or extension of time is not sought through 

written^ application with sufficient cause, the office shall 
submit the file with a report of non-compliance. File to 

__ jzome up for arguments on 16.12.2021 before.the D.B.

^ssFea >

• ..
i !
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CniTrman

Appellant in person present. Mr. Kabirullah Khattak, AddI: AG 

for official respondents present.
16.12.2021

Written reply/comments not submitted. Learned AAG seeks 

time to contact the respondents for. submission of written
:or writtenreply/comments. Adjourned. To come u^

reply/comments on &2^3.2022 before S.B.

>

(MIAN MUHAMMAD) 
’ MEMBER (E)
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Appellant in person prepnt. Preliminary arguments heard. 
File perused.

22.12.2020

Points raised need consideration. Admitted to regular 
hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

15.03.2021 before S.B.

Due to tour of Camp Court Abbottabad and shortage 

of Members at Principal Bench Peshawar, the case is 

adjourned to 24.05.2021 before S.B.

15.03.2021

Reader

24.05.2021, Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 03.08.2021 for the same 

as before.

Reader
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Form- A
V

FORM OF ORDER SHEET
Court of

9396/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

’ 1 2 3

The appeal of Mr.,Abdul Hakeem presented today by him may be 

entered in the Institution Register and put up to the Worthy Chairman for 

proper order please.

13/08/20201-

V ■

5^^
^P^EGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

1

Appellant in person present.
Requests for time to properly arrange the brief and 

also apply correct page numbers. He has submitted an 

application for submission of certain documents in the 

Service Appeal. Since the proceedings are at initial stage 

therefore, the application is allowed and the documents 

alongwith it are made part of the record.
To come up for further proceedings on 22.12.2020 

before S.B.

08.10.2020

/
1

IH-Chaiirhan

•i
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR
Service Appeal No,_^ ^ /2020

Abdul Hakeem Secondary School Teacher Govt, 
Higher Secondary, School No, 1 Peshawar City

...Appellant
Versus

Govt of Khyber Pdkhtunkhwa through Secretary 
Elementary & Secondary Education K.P Civil 
Secretariat Peshawar & Others.

INDEX
Respondents

Description of DocumentsS# Annex Pages
Service Appeal 

Affidavit
1-51.
62.

Addresses of Parties3. 7

gCopy of order dated 01.01.19854. A
Copy of order dated 20.10.19935.
Copy of Notification dated 

28.05.2013
6. C

Departmental appeal7. D LL
Copy of letter dated 17.06.20138. E
Copy of order of the High Court 
and COC

9. F

Copy of 
31.01.2018

Notification dated10. G
3^

Copy of 
23.07.2019

Notification dated11. H

Copy of order dated 20.07.202012. I
Departmental Appeal dated 
22.10.2019

13. J

Copy of judgments14. K&L

AppellansK

AbaulHakeemr^
Sy O Sarfdraz Khan 
Secondary School Teacher 
Govt High School No. 1 
Peshawar City 

Ceim 0345-9394122Dated: 11.08.2020
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BEFORE THE HOI^BLE SERVICE TRIBUNAL. KHYBER

PAKHTUNKHWA. PESHAWAR
Kliyber Pakht«khw». 

Scrvico 'Fribunal

. Diary N«».

l3|g^2.9?wOService Appeal No..^ /2020 L>aicd

Abdul Hakeem Secondary^ School Teacher Govt, 

Higher Secondary School No. 1 Peshawar City

...Appellant

Versus

Govt of Khyber Pakhtunkhwa through Secretary 

Elememtary. & Secondary: Education K.P Civil 

Secretariat Peshawar.

Director Elementary: Sg. Secondary: Education ESgSE 

Directorate G.TRoad Peshawar.
\

District Education Officer, Elementary and. Secondary 

Education Peshawar

1.

;■

2.

3.

Respondents

APPEAL U/S 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974.

Prayer in Appeal:-

On acceptance of this appeal, the 

appellant be allowed back benefits for 

promotion from 28.10.2014 till date and

■ /
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any other relief specifically not asked for 

but made out from the facts and 

circumstances may kindly be awarded.

Resvectfalli! Sheweth:

Brie f Facts:-

That the appellant was appointed as PTC Teacher 

in Elementary Ss Secondary Education Department 

K.P vide appointment order dated 01.01.1985.

(Copy of order dated 01.01.1985 is attached 

as Annexure

2.

That the appellant was later on appointed as CT 

(General) Teacher in Elementary^ & Secondary 

Education Department KP vide appointment order 

dated 20.10.1993. (Copy of order dated 

20.10.1993 is attached as Annexure "B’V-

. 2.

That the appellant was considered for up- 

gradation/promotion to Senior Certified Teacher 

(SCT) by the Departmental Promotion Committee 

(DPCj on 21.02.2013 due to deficiency of some 

documents was differed.

3.

That on completion of documents the appellant 

was granted, up-gradation w.e.f 28.05.2013 vide 

Notification dated 28.05.2013. (Copy of 

Notification dated 28.05.2013 is attached as 

Annexure

4.
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That the appellant filed a Departmental Appeal on5.

dated 15.06.2013 to Director Elementary &> 

Secondary Education Department KP for 

tu.e.f 01.07.2012 instead ofupgradation

28. 05.2013. (Copy of Departmental appeal is

attached as Annexure "D”/- which was regretted 

vide letter dated 17.06.2013. (Copy of letter 

dated 17.06.2013 is attached as Annexure

That the- appellant filed Writ petition No.2019- 

P/2013, be^^re^the Hon’ble Peshawar High Court 

with COG No.l72-~P/2m7 (Copy of Writ 

petition & COC are attached as Annexure ‘‘F”)

which was accepted and orders passed for up

gradation of^pp§t^frem^..OHDZ.GD.12^^t^d of 

28.05.2013.

6.

That the appellant was upgraded vide Notification 

dated w.e.f 01.07.2012 instead of 28.05.2013.

(Copy of Notification dated 01.07.2012 is 

attached as Annexure "G”j.

7.

That the appellant filed a Departmental Appeal to 

the Director Education Elementary & Secondary 

Education for promotion to SST (G) w,e,f 

28.10.2014 instead of 03.08.2017 on acceptance 

whereof he was promoted to SST (G) on from 

28.10.2014 instead of 03.08.2017 vide 

Notification

8.

dated 23.07.2019. (Copy of 

Notification dated 23.07.2019 is attached as



4
but without arrears/backAnnexure

benefits.

That the appellant availed departmental remedy 

dated 30.07.2019 (Copy of Departmental 

Remedy is attached as Annexure ‘‘I”) read with 

22.10.2019 (Copy order dated 22.10.2019 is 

attached as Annexure before the Director

General Elementary & Secondary Education which 

was rejected vide order dated 20.07.2020. (Copy 

of order dated 20.07.2020 is attached as 

Annexure

9.

That feeling aggrieved from the order dated 

20.07.2020 the appellant seeks indulgence in the 

Hon’ble Tribunal through, the instant appeal on. the 

following^ grounds inter alia;

10.

GROUNDS:

That the respondents have not treated the. 

appellant in accordance with law, rules and policy 

on subject and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan 1973.

A..

That for no fault on the-part of appellant he was- 

prevented from rendering: service to the 

Department/Public/Government in higher pay 

scale/post,, therefore,, the appellant has illegally: 

been denied, back benefits without any valid 

reason as per law laid down by the August 

Supreme Court of Pakistan in 1982 SCMR 1394

B.



' %

and 2018 PLC (C.S) 126 (Copy of judgments are 

attached as Annexure “L” &

That the impugned notification/order is against 

the. pro.vision of Section 2.4-A of the. General 

Causes Act and law laid down by August 

Supreme Court of Pakis tan.

C.

That any other ground will be raised at the time of 

arguments with the prior permission of this 

Hon'ble Court.

D.

It is, therefore, most humbly prayed that 

on acceptance of this appeal, the appellant 

may be granted back benefits from w,e^f 

28.10.2014 and any other relief which is not 

specifically asked for but made out from 

facts and circumstances of the case may also 

be awarded to the appellant.

Appellant 
In Per$^

!eeSr^
S/ O Sarfaraz Khan 
Secondary School Teacher 
Govt High School No. 1 
Peshawar City 
Cell# 0345-9394122

rdtt

Dated: 11.08.2020
VERIFICATION:

It is to certify that no appeal has been submitted on the 
subject earlier to the instant appeal. /

DBPONENZ^

r'
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BEFORE THE HOITBLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2020

Abdul Hakeem Secondary School Teacher Govt, 
Higher Secondary School No. 1 Peshawar City

...Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education K.P Civil 
Secretariat Peshawar & Others Respondents

AFFIDAVIT

I, Abdul Hakeem Secondary School Teacher Govt, 
Higher Secondaiy School No.l Peshawar City, do 
hereby solemnly affirm and declare on oath, that the 
contents of the accompanying Service Appeal are 
true and correct to the best of my knowledge and 
belief and nothing has been concealed from this 
Hon'ble Court.

J3lA

BEPONENT 
CJVTC#! 7201-22812185 

Cem034S-9394122
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BEFORE THE HOITBLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Seruice Appeal No., /2020

Abdul Hakeem Secondary School Teacher Govt, 
Higher Secondary School No. 1 Peshawar City.

...Appellant

Versus
Govt of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education K.P Civil 
Secretariat Peshawar & Others Respondents

ADDRESSES OF PARTIES

APPELLANT:

Abdul Hakeem Secondary School Teacher Govt, 

Higher Secondary School No. 1 Peshawar City

RESPONDENTS:

Govt of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education K.P Civil 
Secretariat Peshawar.
Director Elementary & Secondary Education E&SE 
Directorate G. T Road Peshawar.
District Education Officer, Elementary and Secondary 
Education Peshawar

1.

2.

3.

Appellant 
In Person

^^Sydul Hakeem
S/ O Sarfaraz Khan 
Secondary School Teacher 

. Govt,High School No. 1 
Peshawar City 
Ceim 0345-9394122Dated: 03.08.2020
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■ ■ . ' Consequent 
the following ca;ididates

upon, the recoramendation of Selection Committee 
' hereby appoirii:ed 

posts in the schools mentioned against'^ac], 
usual

t

against CT(Agr:)CT(G) 
in B-9 ©Kg:1185-72- 

' rulen v/ith effect 
irgo in Uu: interest; of public

allowance; .is admissible under the 
— talcing over ch:

I
f.roK the date of hdm.

.s'ervice.
] '

SlNo, Name and designation 
with Address. •! ., Bchool

where posted
h'-'inarlcs, •r

^L.CfndeBtrinl!•

. -J .
V1II.& p/o dmarzai Ch:rd:

K I Bohman. GHi3,Amba Dher 
: Charsadda^

i.

agains-t vacant 
CT(Ind5t:Art 
Post. y.CT-

» •

. ss;S“ “'-■"a■ 1.
iI 'igninst vacw 

. Cnt Cl - post, ji \\
I V

2. Khurshid iCamal S/0 Mohammad
GMSjJongari -do -

3.’ Ishfaq -Rasobl .S/0^ Ghulam
Colony

CMpjj’iGhtakhara -do-■:

i >.

fV.-
. •■4. . i

j,^l/:GiiS,Alobar Pura Kowshe Ky^an GHG/Ahair Abad 
Nowshera.
GMb, r''Ii,p7,3p,-^^

-do -: ■

ra.1. V>>r- 5. ■ Mohammad..Gul,S/0 Hehraan 
... . ^dl.Utm.anzai Charsadd.'d.

-do-Cul

; &‘3.;2T4; a"6. -do-

i1: • '7.
GMS j Shi okiio
Charsadda. -do-

8,
C'IS, oheikho -do-

> .
9.

GM3,Sheikh 
A Dad.Banda■

:i
5 .’-A r- •

i

d ,
.i



f'‘5
•-I.{ !,i. 4

t
P' ■ • • 'Pa2;G.-?..

■■■' 1

•Gifr'jGuL KhitalD 
Ko-oona Card:

Gipj jUt iianzai ■ 
Gharaadda.,

Glldd Nizam pur

10- ' Sirajul Hao .'V^ Hunar Khan 
VilliGhaso 'Gher P/G Clird:

Gulad Huzsadri o/O .'-''azal Khaa 
^azi Gahey’ Charz'iddo. -

Sikaudar Khar.. Akhar Khan 
Vill:A^amzai.

-ao-f

-do-' ‘11- .• 50.

-do-12.
31 . .

.1 against nev/j 
created CT 
post.

Mohamviad His .r o/O Bakbti Jan GMii,iichmood
Abad Charsadda.15.

ViliiA P/C A?Qir Abadr
52.

ag'ainst vac? 
CT cost.

Gl!ij,PAhariA 
Kal'ti Khel

s. Gamiud' Din‘G/0‘ilazarar Bin', 
. SV GMS'J.arobn Mowahcra.. , •5’

Gild ,Haroba Nsr: -do-iJa;i Waj.i Kh 'H i.j/0 H.\iqadar 
KhanC’-Md, Bar^hran Pura War:

Hasruminal] n.i d/0 Abdul Wahid OHd,Khawaja Hawas -do- 
■ceuroshi Phnlw..?.n-A .villa Shah- Shabqadar Chrd: ' 
qadar Oh •-raaud.'i,,

15.s
\

.16.
-55

hi irrraraz. Khan GL-iS,Ali Biag Nsr:-do“X •• Abdul hakim ..•■/'’O' 
, • GPS All 3ais' i'l nr 5e

Inayatur Pc r'lcuT S/0 Noor iiohd: Gi''iS,Knat Nsri 
Kheweshgi P.;.v.a;i Nowshera-

against new 
created ,CT 
post.

18.

-3^./
Misri l.hon .I'-T- GMS.Kural Academy Gtlid,Hirzagan

Ch:rd: ■ ^
-do -19.

' Peslbawnr,C-

• d't S/G i'lufiitnz Khan GMS,Gul Klyitab -fin-'
Koroono Chirdnr ,

O'/rs.l^

11oh,aia';i;\'I. kj'u
JilDin Gil,11 Chrfl,:

•20. ' 5
•r

I r Khol' again.nt vaca _ 
CT Post.All7,Mn(-'dUjO !-hq '.I'C'ItfC: I,’ KhT.’in PJ'C 

GPS Pirilfinal- h-u- Khava P.-jla,
21 .

^against ncwl; 
created post 
of CT.
-do -

GHS^KuLuar pan 
Nowsh'ira.

ilid.ayai;ui- . S/0 Abdur
Rehman Kh-att Hian Guj?\r

22.

t-
Shakirullah -3/0 Mohammad Amin GriS,Chowki- 
B.agh Koroona Chrd:

Habibur Holhifan S/0 Shev All 
'Khan VaPO Chj.-'d:

25« . -Imtiaz Ali' P/O Ilamudin VSJ?0 
■Utmanzai Chrd: •

Saoed Ahmad S/O Saecdur Rehman GMS,Sheikh Abod. -do- 
Tangi Akhta;- ..Abad.

27* N-awab'3/0 Mohammad H.an.an 
Mufti Abad O'harnadda.

25.
Memrez hsr:

CMS,Kubar 'P.an
No.-j shoi-'a. 

GMS'jGawai Wsr:

-do-24. •

-do-

26.

GMS ,Sov;ai .Nsr i -do-

•• -do-Razaullah 3/0 A'prt
N .1 Nowshoi lian.

28. fafTc

"5.: ,
G'M3,K,''‘Qdar Nsr:^ . 29. Moh.a;:iiri.Ici J fiod Iqba'J. 

Shah 3/0 o,.'W-' n,y.-fb Mohammad 
. H,No.1463/a’-’ -'0 Mob: Isiabi 
Bazar Andar 'her Pos'''i: City.

-do-.-

--3/f Cm... t:V »
• ..iSS/iPePAAi-h-h.

>■■ :

0/:
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1
. i- I .--;■ ;, c- C.-V

‘n t• <r. I-r\ '
77

■ Parse, 3- ■i
:■: 51.

\ ••.

•■ 50, , ‘ Nasiin Jaji S/O .l'.-.,'hfooz J'an
' Gri3,'Alck::i Khcl i','‘.;:3hav/a;r'. ■

■ ■ n -f ' ' ■

,,'.31. Nasrul ■^ai'nar 'O'Abdul <J,jilil • 
: V. GHS,Haji Zai Po^nawar'.

GM.SjK.andar Nsr: Ai^ainst newly ' 
. created CT 

■ ‘'.j post. . „
/

. /

Gr;S,'Chowki 
. ''rieiDrea Nsr:''

. -do~
inew
CT :

'/• •32V-’ Younas-Jem S/0 .-'bdul JaiirLl 
VSiPP Preoig Crmro.adda.

I . GiSo Kama Chrd.:Qdn-
I

•' . V
';--3'54 Hilcmat Khan S/0 Feroz Khan 0IfS,No. G]1o,Spin Kana 

2 Taru Jabba Nsr: , • , Chrei:I.
.X-. 3V* '.’Mohamirad Uican GuI- Vill: ■ GMS,K;n,-i_ar Nsr:

. • . ' Zakhi KabrVaVar,

-do-

-■sio-

%

35.« 'Niaz Mohammad S/0 Av/al Khan. 
^ VfiiPO Nisatha 'Ohrd:

GMS,Ma].i.k Amsn . ' -^do-
Koi'oona Nst:

GhS,Hajizai Clmd: against vacani
CT "Dost.

• 3p« Shafiulleli S/0 ’ihAzli Ghaff-ax' 
’ " ViiPS DIKhol , ' .

\
\

-h.l

i
•37: Khurshid S/0 Ao.^al V.'ahab GPS 

Dabgari Gate ?• ••'uav/ar.
QMS, Malik Am an 
Koroona Nsr:

\against newly 
created CT
post.

;

i

Zakir" Hussain S/0 Shamshor Khan GMS/Aozir Gar’hi 
GHSjTaru J."bb-a /hr:

-do- .' 56.
•?

0. ' K

39- Mohammad Khaliq 's/o Lai Badshaii' '■ '-do- - 
VrKhewGShgi Payan. - ' ' ••

’ -do-
c

1

1

GiiS,Pabbi Nsr: -do-•• -40. Shah Mulk S/O Mohammod Isv.'’ial ' 
■V;Banda Shaheed.'.n Abai'^ai Chi-d:o: iI

!
i

-do-•- 4i."’ 'kadeem'Shah S/O Said Badshah 
'J Village Utmansaio

■ • Syed AmanuHoh Sh^h S/O Mosi;an'. 
Shah Vill: & P.-O Nonir Pur NSN: .

GMSj-Utinanzai. i

r ■ 42. :(CMS I'abbi NSN: -do-

3^3. Ghulam Naziq S/0 Fazle Nuzi'q, 
’'/ill: Gi x'.O Akbar I'ura NGN:..

•44. Jan V/ali IQ^an S/O Gu-D. Nabi, 
Vill: & P.O Nisatta Chd: , '

C'-i:....GMS,Khat-do-
Kc/P.<-'CNSrO 

GHS Sliorkera .
■’ rcshpiwai’.

;
'Against vacar 

j C/T Dost.
;

Q-L\

i ^ ■p ■ I

;

i

I
t - I:VPagc.4.

•‘-A l

/
t-
V
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tI- sTERM & COHDITIOMS.■ ,i

t .
1 .TheJ!jr2_ s.ppoint:nGnt are made purly on temporary bas<£is an^ will 

to termination at any timo v;ith-oet arjaigning any reason see 
giviri(5 any prior noi;ice. ' /

2.In case oT rcnignatic'i he will ipayc; to submit/^ one month-^rior 
notice to the Scpai’‘tme.nt or for.Ciet one montlDpay '^-liutt'itb^i 

,<?$ to the Oovt: ' ' ■ ’ • ' : »
'.3.'^hey are required to''produce health and age certificate from tho 

• ' concerricd^Civil sergeon/"before ta'cing over charge provided 
arc not in ^ovt; servicr)//^t'‘'<^.‘S>/^-^'^' •
^.I'heyhould not ho allov/ed to take over charge if their agQv less tha

in ir; •

!

\
they

^-(jightecn years and more than thirty years 
yearsj/QT DM S: PFT 8: yonrs for AT teachers. . .; p.They must he DomiciJ.ecl oi reshav/ar Division

•S

••-checked before -(honding over ch-irge.'
6, Their anticcder.ts forms sl'iould be obtained to.be verified by the 

local police _au'i;hor ities .and svAsnit to this office to gether w-cl 
application provided they, are nou in C}'.:-vt: service.

?• All originnal Ccrti.C'icatus/Degpoos and record may be positively 
*'checkcd'Vand vc:ri.riod ard vdiorc over, slight doubt detected, these 

should bo vc-rifiod .from the instititutions/Organ izations/Depart- 
•., ■- _ raent and if -any disc.repance thoi'!"--aG't-aaly occiired the case raiy 

■ be processed ui'idcr the l.ed-' and rules. , ^
If any one failsd to take over charge v.'ith-in forthhight are'”?^

.. oficr of appointment'v;ill be . cojisidered as concellcd. The ol
.. instititions v;ill inform,-.about this .facts. '

9 ...'Charge report inriuplicate .should be sc.nt to all concerned.

of CT & 25 
v/hi'Fh should be

)

.\'/ \
i

8.

dO. No TA/p.! etc i.s .•i.Hov/ed tr) any cme. 
1d. ••'An ■undertaking duly vitness''4ind attested by tlie Head;) of ' Inst'^ 

titutions may ho obtained about the correctness of his ccrtilpxai 
es .and nthci;' documojits .erid v/iUh the clc.-ir cut v/ords tliat will\

r ■

ho rapponsih.Le ro.r any dr.asitic consoquancic;:] and v;ill laiblo to 
be proceeded under the law and rules' and rCgulrAtions for products 
onji of bogu3/.inco.rrect cortificatos/tostimonials detected '^'.eny 

stage of his service.

They__will Govorned by the oorvico rulos fr(j^moa^' by the ' Govt* 
from, time' to time.

7

,12.

;

? f( CrUL ZiJIAN ICM-N )
-DIVISIONAL DIRECTOR OF EDUCnTION(S) \ 1

• PESHAWAR DIVISION ,PK3li,Vv;.-.R. ^ ‘
1..

s

-•>

b
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w'
Dated Posh:the 20.10,958165 • /jM'To.. C'D/DM/rET/AT/

..............  Apptt:/95/ ;
Copy oT V' above is Dorwarded to the;-

Endst :No.
t/

I

Director c'/.Occendary Education_ WED; Pechaw.'U’. 
Director o C Primary Edu’-Hayat Abvaci NWFP.
PS to Eeoret.-iry Education 'Dovt: o f Nv/B'P.

. 1.
>‘d 2./.

■I 1:
■ f

^ h ". f- 8.-

/
t

PA to DxL’cctor of Secodary- SdutNV/.PP Peshavaar.. 
Account.ant General NWPP. ^ • \j '
All the Distt;E<iu:Officers(Male)oGco|ndary 
Pesbav/a.r/Nowshera/Charsadda. - 1

Pr in o ip al s/H e adni a s t er s c on c e rn e'd,

ASEO Establishraent Branch j^local office.

SupdtiEstabliihment Brancii^Local Office.

Candidatoa conderned.
P/Pi3.e cf.ncornod.

-]2. Di-sttiAcf.

fj

1

I

;

s

ant:?' O.i.TloOX'S Cli.ar.sadd.a mil Nov;rihc-ra.
/

i

/»
; •

V4

I
<2.

Deputy Divisional Director^y,/' 

.For/Divisional Director of Edu:(6ch^ 
■pcnhav;ar Division ,Posha\7ar.

(

I '■

\
r.

;

i-li .

• 'j
i:

'i
/ .

/

Abdul Jgbbar ' 
■ ^teno fin^ist/

!

b
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4:|;S®5*'S'»®i®J{icatle.j
,,-w: /, 9-10957,9:^10465

n-,-,-,'. ?P--5.^^0956,0300
- -ool ■■^Jlo^^d,Ssi©yahoo

\ U' i^vi/ •
j-v/. '/

^ f —.

‘53S57
•C0771.

-^^ioMficati•; On'(■: ■■

'-h [

^OrspQi^Q :-/:eV/ rec':■"Orr.or.or. Corr.m
of the Cc^crrrr-.n^ o,0 X '^"^oronenta/

■6e/o;;oi^,np ntdn'adpnn
^000-500-3'Ono) n-'-c nn^y promotad to the Do^tn^Q

HgI2/^cd h^Othe DAn~ ^----

-•cc -r.d. in p-^rs-: 
dicor.darp £di:ozh

1.' 'c;->■r-j

■■Op.zojj 
:i.O7.20:z ,

Fine::\

dated . ■, .
r CTI;

on
i.
r '

•O
•• -.-7

! Posts

f N

699
^33

---- ------- ^SCTTB^if,

izoznofed ------
^\?3

:;; 2IS

15
J I* \ 15

•?-v s.L
•Verne 0/02>TciaI! e A'o Piece 0/Po5rin9 I

I ^5crc G/i;;,-j;i
Remarks ■

ycnoob Knzn •Smjiccip/accdQf f/ic"
^;^'P0i-ai o/'jpo (ZV/;
‘ ‘•--•.JCi-/or/ur:/jc;- 
poscino.

^OiA’O.J7a3cu,cr j
OuT/ I

0}iiS iCcTLfCoia I

Cul Sahar

! Oi/c6/:g6iI

.' ,• e 0' Poei Cui';;
^5/08/1965-‘dudc/n/ncZYidcr

Zeiiid
eS -nddutVadicr

A?iQn

__ /iimar C/iicA 
_ -‘^^MAliShah

_ A'c5rui/aA iCAan 
! ^aza/AiuAammnd 

I -'^eAmoodSAQA
~—L'^"^ ■ ''-‘^G-'^-'r.ad dami/

‘<'Jayc: Ullah-

3■y :9 —Do-----
04/02/1363 —Do-----w^SS.VO.4 Peshaaiar'

i ny *

GPSSMusaZai

J'iu.3 An^hawar 
_CQnrr.
^P^S^ehk^f~~ 

GHSS ChigcrMccti 
^PSMcchra 

_ G.FS Charparizc

£ySUashoCa<.cr

_C.355cdc6cr ~

1; 16/09/2362

11/12/1953

5■:. ■^SlA ■ —Do-----
6 7B —DO'

04/01/13677 ■13 —DO' t!
06/12/1355

04/10/1958-'

I36A -—Do--
9 137

-t-Dq------- , 5 ■

27/01/1360 —Do-----
'V

03/1956:6o
——Do—■—

28/04/136^

05/01/1365'

01/10/1370 I

e 177 ^nayotalloh —Do— •].
9 17S •-'OGicd.Vcycr ' —Do------ 4

yyod'jl Bakecm •Do—— 'r I->
11/04/1964-5 1,;95 :<jizn ■Do—-'-':
--.I /lo /irv^^

■ —Do-..\
■

1
I

X. ••;
:
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(Muliciinr, ivc/ir/ Khatcak)
Owiicior

cn:t ::raru Seco:
-<liybcr P:;ikh:::ijyd:

1
I

. I-
'c:c:ry 2^cl::ccuiojx 
luci Peshawo.)', ■

wjU/iY; .Vo. *;/ ■/

-<^-2/Pronxo:ion Si^nior GTQ~ '6 ■ norr..} d ;
.1 ■ Che 28/^2012.

1
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CJFFiCE OF THE DISTRICT EDUCATION OFFICFR Maif: or-^nAWAR 

..,j- onncATiON ■
• i ;

•r'

Consequent upon approval of the Dp'c' m continuation of the Directorate (E&iill) llhy^i^ "

khiunIJr.va Notification No. uOOl-07 Dated: 2S/05/2013, the following Senior C. fs ISPS- IG an^ '

iJ -i-JJ ore here by acljuslcd in the schools mentioned against each their 
p blic service with in)mcdiatc effect on the terms and co/tditions 

. n' tification. ' . •

vV' -5

names in (he interest of • \

OLSiC:
NASSC Or

■.NO: WITH PUESENTSCHOOi ADJUSTED At ■ \ ■ ni :/iARMKS,riiACiicii •S'
line; ;

PESixHAWAR CITY ] ci_ucdppiisu
YAQOOD KHA.N 1C GHS5 N0:1 PCSHAWAIi C/V ,•

2 ROZI cut 16 GtylS KANfOLA GHS N ASAP A PAYAN^- %
/i t-'iAHlOOR AHMAD 15 CHS NASAPA PAYAN CMS KANKOL

MUHAMMAD MSAR 
ZAHID

■■i

POsrAU(CADY,.^:i 
■ sjCCUPtED

16 GTHSS CJCDAHAR GTHSSOUiCBhhAR,;
I

GHSS NO:r. PESHAWAR
_________ riiv

GHSS ErUSA .YAI

trdyl y DTALREADYfl^
Pr^iii'irn'lm

r.r.nui jaiuiau khan. PCir. Shawar errr ’GHSS—>—
ASMATUiLAH Pi I At UCADYfv 

.JCCUPICO
ptnir auwadyK 

■ 'rcu/'/rn-Ti^;'

16 GHSS MUSA ZAI

GHS TARt.‘AC/GCMH5 
PESHAWAR CIIY

/ ASHPAQ Ail SHAH 1C GCMHS PCSIlAWAlt CITY

CHSN0:3 .^ESHAWAR Pi ■rALREA0Y>;7 
■ o'UPiri) '-4-^

s NASnULLAH KHAN 1C CHS NO:3PrSHAWAn CAN i I':I, CA!H I:

■MflSiv'
0 h.AZ.AL MUHAMMAD . 16 GHSS .EH.SAL GHSS TLTIKAL

■J MUHAMMAD JAMIL Pi r ALREADY'^;.;.
___ i-CCUPIED s

Pi'-'r AniEAI)Y_-,
. -CCUPIPOff,^ 

P(:.r AHUAUY-
___ i.’CCUPICD ■ .

P(--H ALliVADY. 
‘jCCUPIED ' ■

1C CHS MATHRA GHS MA THRA

I ; KlF.^-yviTULLAH IG GHS CH '^^PARI.-A 

GHS NAS.IpAs PAYAN

! GHS CHARPARUAr v=1/i;^ ■ -7I I U — iNAYA TULLAH 16 GHS N ASAP A PA YANI

■ MAQSAD HA'YWl^/ 16 GHSMaS:.OGACCAR GHS MASHO CAGCAR

GHS j PESHAWAR 
ca:; : r-./GM 
ANDIRSHER 

GCMHS . ESHAWAR 
■r: lY

■ :/
ASDUL liAKCEi: 16 CCMhS PESHAWAR CITYtil .'■■CES.UIS ■ :

i/J5 fytO^QS/lAH 15 CMS ANOER SHER ■ •■■CC S./l lA
1K. U:A5 khan POS! ALREADY . 

OCC' iPIED
IG GHS I'jADAUER CHS OADAUER

A -rf; 1} Chjr^c ihcill not be handed over until vcri/icminti oj ;/u.^ order from the under piqued 
: ,.li).inUieiiliu!liiutbeiiiadeiit their i/boak und iihy ch!niric..'‘hull. not hr iiiocr.\>i:d until the 

-'jic-nton of their docurncnts/ccrti/icotcs.
/

•V

ABDUL D. .Sir

DISTRICT EDUCAl Of-' OFIICER 
(Male) Pcs: awar !

t uJsi: yfy 7'^! - ■ y/U-? Dote Peshawar 
'/■PV ~J ‘'Pi Dbovr is ferweded ■ th?

til.: 31/05/2013 I

3 Accountant General Kiiybcr Pakhtunkhwa reshowar 
Director (E&SE) Khbycr Pakhtunkhwo Pcsl.ovjur 

e I^i’incipol/Heodmasl.'.r/O.D.O.s concerned 
< FA to District Education Officer (M) Pesha.wor 
i • Teacher.^ concerned 
i ' Cashier Loed Office

DY: DISTRICT E^GAtlON C'FF.CER 
(MALEP-'CSIIAWYkR .-■)

/ •
/■ '

>

b
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To

The Secretary,
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar. ' . .

Subject:-
R/'Sir,

DEPARTMENTAL APPEAL

It is stated that I was performing my duty against CT (General) post in 

Govermnent Middle School Ander Sher, Peshawar City.

I was differed from the promotion in the previous DPC dated 21 -2-2013 

the ground of DNA (documents not available). Now in the present DPC, I am promoted 

to BPS-16 from 15 wef 28-5-2013 along with others CT(G) teachers, (copy enclosed).

f' ■

on

Due to our seniority and other benefit is effected.

I therefore, request you that our promotion may please be considered from 

the Elementary & Secondary Education Department, Peshawar vide Notification No: SO 

(B&A)/1-18/E&SE/2012 dated 1-7-2012. (Photo copy attached for ready reference).

Dated Peshawar the /JT / ^ /2013

Your’s Obediently

(^bdul Hakeem) SCT 
Govt: Centennial Model High 

School Peshawar City
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I'or pKHi'ol 015/AH Disll:.

■ );Ucd Peshawar ll'iu_________^ /2j:1v

.•Jucatior. K..iyo.:i' i^-‘.

To

Mr. Abdul Hakeem Senior Cl',
CMS, Ander Sher Peshawar ciiy 
Under transfer to GCMHS, Pevhawar city.

! (
■J '•;

i- 11 i
SUBJECT:- Departmental appeal.
Memo: ;

• ■' ■

; :

t \
I am directed to refer to your appeal dated 30.05.2013 on the subject noted 

^above and to inform you that according to llte rules thg promotion will always be notified witlt 
j- immediate effect and not from tlic rclrospcc.ivc dale, llicieforc. you*^ippc;d to eliunge llic date 

'I ' oTpromotio^n to B-16 from 28.05.2013 into 21.02.2013 cannot be considered. However your 
seniority will not be suffered'due to deferment of promotion.

:

i
. I-

i •|i : w/
1

( ■

‘

Deputy Director (Establishment)'- ,t 
E&SE, KJiyber Pakhtunkhwa Pesh;y.v^.

I

'✓

D;\Copy of EDOXEDO (E&:SE).doc

%
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W.P.N0.2OI9-P/2OI3
IP.

.......
Abdul Hakeem

Senior Certified Teacher Govt. High School No.s' 

Peshawar Canti'............
m

Petitioneri-

VersiLS

1) Govt. of KPK through Chief SecTctaiy KPK, Peshawar 

) Secretary Elementary & Secondary Education, Govt, of 

' KPK, Peshawar.

Director Elementary Sl Secondary Education, Govt, of 

KPK, Peshawar

2)
1a■ 3)

U-'.

:.

4) Deputy Director Elementary & Secondary Education, 

Govt, of KPK, Peshawar.

Deputy Commissioner, District Pesh 

E.D.O (E&S) District, Pesh

SIS ;
5)

r.a war.
6)«

Hi
awar Respondents y' r'.

r t' • ■

REVIEW PETITION

SECTION 114 FOR 

ORDER- DATED 03.04.2014

UNDER■ REVIEW OFIS

Hi
PASSED

j-

IN W.P.N0.2019-P/2013

E

rmi \MPM f-Ti. EDV/GD'^GwmiSa
d.

Coetttwar
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Respectfully submilteci;i
/' 1 BrxTHl- FACTS: ■

■-i *.)<■*

•i-.

1) That petitioner is a qualified Senior Certified Teacliei’,
r-

A' serving at Govt. High School No.3, Peshawar Cantt.
A

IW 2) ’ITat tlic detJartnicnt issued a noliiicalion on 1 L.07.20'i2 -or 

upgradatioja of various teaching posts specifically 

mentioning the time of upgradation from which it is to 

take effect 01.07.2012. (Copy of the notification is attached 

as Annexure "A")

3) 'fhat later on through a notification dated 28,05,2013 

petitioner was upgraded to BPSH6, but the benefit of 

'upgradation from 01.07.2012 was not extended. (Copy of 

the notification is attached as Annexure ''B")

4) That petitioner feeling aggrieved approached the 

cornpelei-it authority for upgradation from 01,07.2012, but 

the said request was turned down on 17.06.2013. (Copy of 

the letter dated 17.06.2013 is attached as Annexure "C")

5) That letter filed his writ petition No.2019-P/2013, which 

disposed of by Division Bench of this HoiVble Court 

03.04.2014, holding'that petitioner may seek his relief 

before competent forum (Service Tribunal). (Copy of 

VV.P.No.20l9-P/20l3 and order dated 03.04.2014 

attached as Annexi^ri'e "D" respectively)

was

on

are

<3^2
4

, •• 'X''. Cou!-;

h’.-i'

r; f-i’a; ;;‘r ' '

■‘.'ir

■'/

V .
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' '
6) Thai- l-eeling aggrieved of the order doled 03.04.20:14 

pelil-ioner approach' lids Mon'ble Court in- il.s 

jurisdiction on the following amongst other grounds.

i

O-', ,/ *

il/ review

V*:' u,di

T- CROUND.S
d;':.

iil A. lha.t judgment/ order dated 03.04.2014 is erroneous 

incorrect regarding issue of jurisdiction on the face of 

recoid as firstly it was not a case of promotion instead 

that of implementa-tion of notification dated 11.07:2012 

and that the said issue was decided in positive by this 

Hon/ble Bench in its judgment.

V
^3

ai
mi
ii#1ii■
M B. That there is illegality and error on the face of record 

and at the lime of arguments ih.e question of 

jurisdiction was not at all raised nor addressed.
mmIima •c. That case of petitioner was for upgradation and not 

promotion u/s 9 of the Civil Servant■Ba Acs 1973,

upgradation does not fall in the term and condition ofMl

il

Ii!

services and' bar of Article 212 is not applicable and 

this august Court 

speaking order.

was competent to issue a positive

D. Any- other ground not specially' taken 

allowed at the time of
IIi

may also be
C.

arguments.

p
It is, therefore, humbly prg-y^'d that, on acceptance 

of, this petition, reviewing the order dated 03.04.2014y

p
ftm

V
/‘4

AT r £ D /\v'‘ -c'r—'r
AT ivCT•'.a

0 2 APR 2076
Court.

!
h
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f W--i > ti u.' cxiciU- oi- junsdictjon 

positively ^ to

to bPS-i6 alongwith

^'ospondentsM A may kindly be ' 

petitioner from
directed

i: . .^p-grade/
MI
'Mi;:

0,1.07.2012','rx.
any other necessary andi-

ancillary relief.
*
ms:
M iA /

/■

i ju

Petitioner K / ' ■■t•r‘;

I \■i kroLigii

2ia-u]-fJaq 
Advocate, High Court

;vi
S..

SkRTlFTCATE;
Certitied that 
-such like

i as per infonpation and i 
P'^dtion i,aa earlier been
O’oLill.

i td' |J( )()},; c,'.

Constitution of Islam
* I

0<i.sc lavv.s.

1 'nsiructions furnished b 

' ''led by the peliilone,-.s
y niy clients

'ilC ,Sl)|)jcc|

wn ( no
i 111 (his I loii OJ'I

I ij
■.i 'P Republic ofPakista2)
in
i

. \

s
Advocate1'^

i
i

I
• *

i
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?vl> IVORl!. THE COIJR'I' PFSHaWA'R HIGH COURT IMsSHAVVARI
!>-

"V
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Review Petition HoJ/2 •'/72014•n-

w'-.
INv: ‘■J

W.P.NO.2019-P/2013« f*1 r Abdul Hakeeir. Petitioner
Versus

Govt. oI'lCPK through'Ciiief Seereiary KPK., Peshawar 

&. Olliers...........liM
ii

............. Respondents

ADDRESSES OF THE PARTIF.Sii ■
PPTrnONidR:mf Abdul Hakeem

Senior Certified Teacher Govt. Pligh School No.3 
Peshawar Canu

s.

PvPSPON DENTS:

Sia j) Govt. urKPK. through ChicrSccreiary KPK., Peshawar 

Secretary Elementary & Secondary Education, Govi. of KPK, 

Peshawar.

Director Elementary & Secondary Education, Govt, of KPK, 
Peshawar

Deputy Director Elementary & Secondary Education, Govt, of lOHC,- 
Peshawar.

Deputy Commissioner, District Peshawar.

E.D.O (E&S) District. Peshawar

2)

3)a
a'mmm
Iw
sn

4)

i- “

5)
y\

6) !■.

Ia:'/

cr:
I

Petitioner
I■ ■riti nli|;',l

is®! F 1 Zia-ul-Haq
—Advocate. High CourtmfM 13 Af) 111 ' S'T?^

jijL zn^-
,^^(4 ST^|ilD

I

P'ivrhiES 
APR 20^

.'3

»T''
■•'r -•

■'»

’ ■ 'Tv
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R^:-view r'c:!iti-n No-/7.3- /'2014
i 3!

''V.rviNio.ROi \^•R/20;I3

3.L)dLi; Hakeem.
> N

S(-‘ni()i- C.ei'lilicd ‘i'caclier Govt. I-lieli School Mo.3o

r^eshavvar Gantt Fetitioner

V ers.us

•I \ Govt. o.t KPK through Chief Secretary KPK, Peshawar 

Secretary ElerTientary &: Secondary Edr-catioiy Govt.7 of

■ Pesiiavvar.

7' L)ii-ec(;or Elementary & Secondary Education, Govt, of 

iGPhv-Rdshawhr'^ "r

Deouly Director Eic'meii.tai<G Secondary Education/ 

Giovt. ot KPK, I'-ki^sl'iawar.

Geputy Commissioner, District Peshawar.

D.O (E&'S'j DisvrPct, Peshawcar

jj

• 6) r" Respondentsi.... j

REVIEW' PETITION UNDER

S ECU Oik OR ,R'EV.iEVV OPi.i.k i.

ORDER DATED 03.04.2014 PASSED

DO W.P.NO 2019-P/2013
/

S' S T E o! \



FORM-A’ .

FORM OF ORDER SHEET
I ©E

.-r
•i

Date of 
Order

Ordei or other proceecli.ri;>s signature okthc i,-:

\iI—.,
i.

i0.1.20i7 Rev.Pett. No.ll3-?/2Q14 (N) ir. VV.P. No.2019-P/2Q13 (D).

Present:
Abdul Hakeem, pcdtioner in person.\

I ;f;

1 -VAHYA. .ARRID-T. Through the instant petition, the 

petitioner seeks constitutional jurisdiction of this Court praying that:-

‘7/ is there/?re /; umhly prayed ih at, on
I

‘.''.cce}>taiK:e p/ this peiitior:, by reviewinp i'ue 

order dated QS. 04.2014 to the extent of
jiirisdkuion, re^rpondents may kindly be directed 

positively to

01.07.2012 to. ■.h/S-16\ ciloit^with
necessary and ancillary relief’.

up-grade/petiOoner from 

any other//

2. A', the very outso-i. the petitioner was able To point out 

that the larger Bench of.this Court in W.P. No:2178/2013 alongwilh

nu v-onnected peririon.s. :vcekvhg reliance upon the judgnient of the 

iiOn. ble Supreme t.^ ust ir; Syed Munawar Ali’s

o;
I

,»s

case (Civil Appeal

NT.102-r,C0] i; decided on 17,2./Old had declared that dieI - iTi'p; rer

relating to ap-gi (taadon of a post t ign.ot ami eon.ditions

/
///■A.



« 2
!

/"; ' .....

.l.iujisdictioii :n regard ihereor.

l: vltv/

. this.Co.'jrt, the ,;-rder under 

I IS allowed.

‘^onstiiutionai Coun.’.C! .
could assume the]■'ll' ■ ».*

:• ■

I
1j.

u-igment of the ft.ll bench ofi

review warrants to be recalled. TheV«.
Scime

I 4.1 ■J'he ’.voi'diy a,‘\Ct

*‘^onEin.,lvv,ftpcti,io„b;u
Picsent in Court v-'-ti:. put to notice ini

I ■2U19-P/2013, 

iPe contention of the

!
0.

i
petitioner Iwas that the up

take elT^ct front

;
gradalion vide notiftenhon dated 11.7.2012 

I k7-20l2, whereas the 

effect vide

I
was to

Pro^iotion of the petitioner 

28..S,20i3.. This

Pii
»

I

wa.s pas.scd wiilii

nvUihcatio.n
i

contcniioji of the
petitiono'. wortli

-onflonted with the said i=

consideration. When li
me worth}' AAG 

was unable in .sali.sfy :

Wtisi issue, he
a:-; u'! why !

sumce. ofii'-' r^ ^ o.. a .utu.-:-.er is not accepted.It-Js :! o. ■fn piewofth, jbove, the

uf the

CB-I6j with effect from

3^ ; writ petition is allmved to the ! 

’graded to 

accordingly, the 

post of senior C.T. (3-16) with effect

'^Atent rha; mei.
T; • pol.uoi-icr he deemed i;

senior:C.T.
01.07.2012 and^5-

! petitioner 

from the same date.

promoted to the! i I

;1
i- r

■ .--'..iS-'!
•;

i;
!

£HIig.iGgTicp
I >I P'r..: Iy Ccr-y

r- ...................-------------------------

. K«c. . ,

Pi-iiccry

-
7“

I TjTt

vT
• ■>■.*><71*

fr JAN 2017idiic-
1‘-

lit !>(>ip '•Av wl'Capr ■*

/f
dv't. v-i ./✓
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»
i t r}-

*\
Mf.

1

IN?»

Muvic'.v Pel'ition N(j. h.-aP rjJ'20!4|
4

■ X
Abdul Hakcen'2 Pcritio'ncr1

Ii lb S U S
r

• GrA't..of KPK and others - ..........P,cspondcnts

■ ADORPSSKS OF PARTIES
ss

PETITIQUER I

1

f
Abdii! Makccm SCI' Government Cenlennia] b/iodci I-Ihj,h School 

No. 2, Pc.shawar City. I
4

\
\

RHSPOKT>ENTS
1. Mr. Abid Saccd. Govt, of KPK thi'cnigh'Cliief SccrcUuiy KPK, 

P.eshavvar. !\N

2. Mr. Shehzad Bangash, ':.Sccrelary Elementary.N Sccoiulary 
Education, Govt, of KPK, Peshawar. •. i

3. Mr. Muhammad Rafiq, Khattak, , Director Elcmcniary & 
Secondary Educatigp, Govt, of KPK, Peshawar. ;

N; .Mr. Farid KhiUtak.'Dcpvity Director Elementary S:-Secondary 
Education, Govt, of KPK, Peshawar.. ! •

5. -Mr. Saqib Raza, E)eputy Commissioner, District Peshawar. ■

;■

j....

1.'^'
I

• •• r

iPK-':.-;;

i
i

6. Mif .laddi, Kha, D.F..0 (E&S).District, Peshawar. i ■‘

'1i: .!
5

PiEED TOD.kY, • -
K-f Pet)tioner (In .person), 

Abdul Hakeem
■p.

!

15 APP2Q17

f*. •

Sr. Cci'tilicd Tcachcr- y 
Government Centennial i 
Mocic'l Migh; School No. 2,' 
PeshiawarCity. *

Date: 12/O.a/2017
I

!

4 .

•: I
r.

P
■;

{ V

t- A\NA ^ ,
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/- p--^^v/ I
1E>-IHjL_ra^WAR HIGH co'inrr^

__L/ 2 o :i 7C.O.C No.^ •

IN

Ivcvicw I^ctitioiVNo. 113-? of: 201.4

Abdul l-iakccm SCT GovcnimeiU Centennial Model High School
Pelilioncr

1. No. 2: P.cshavvar City.

%'■ H S U S

.i
Mr. Abid Saccd Govt, of KPK through Chief Sccrelary KPK 
Pc-sliawar.

1.

li !

Ml'. Shchzad Baitgush Secretary I'lcmcntarv &’Secondary 
Education; Govt, of KPK, Peshawar. ’ ;

Mr. Muhammad Rafiq Khattak Director 'Elementary & 
Secondary Education, Govt, of KPK, Peshawar.

Mi. Parid Khattak Depnt;y Director Elementary & 
Secondary Education, Govt, of KPK, Peshawar.

Mr. Saqil^ Riv//a Deputy Commissioner, District Posh;

Mr. ,];ukli.Khan I.:).E.O (EK8) Districi, Posiuivvm-.
... Res'ooncleiit.s

•' \ oi
■

i

\
O-

;
4.

.S. iwar.
(■). ;

• r

PETrnON EOR THE, CONl'E.VH^T OF COURT 

OEChSlON IN THE REVIEW Rd’CEElHCNCli NO. 
!!3-P/20I4 DEODEi) ON, 10.01.2017 BY 

COMPRiS.iNG OE CHIEF JUSTICE MR. VAMYA 

AERIDi -K JUSTICE .M !T IKRAM ULLAH JAN.

I i

D.B.
r

I
i

R_e,s V eet f 1111 v S h twvet!-.:
t

That the petitioner filed a RcvieAv Petition No. 

botorc the Honourable

i. riS-P of 20. 

was decided onCoui’t which

V ^

i

A



I

:j

I

. I
!

/

.-‘o -OKr looips I^poM..
[LnL[U3;i.Lu-)3i,uyai u.iaAOf)
.loipuoj^ MS

uxoo>|r:.7q jnpc{v

(uos.iod UX) J3U0p.LX3(-[

■!

/j

•/ ZiOc/i/Q/ct :o:iPaZ
%• ll

!■I
ll

1.

. 5!:
i i

i
11

if
{

il; ; • >\v •X-inoo oppioj-f 

3:p jo ' 

■iFAU’qsoq 3q7
qo.aspjo xuo Ji3Dp gqx ScpvLisp [pxs 9.ie sxuspuodsai sqx .pqp

I oq.x j,o .lopjo -iduiDxuoo oq^. s.i.unomxu37. -I'uspuodssj\
I

-PF qoiqM J9q;o piiF xxsxa.id 0110 uo 701103 qSipx

ii

i: d.inoo 3[q.uopi
yiv

1

07ppddv oqi ILIOJJ,. .lop.io uoisu0dsns 10 [Foddii ou pnp 
01!ds0|) diioq,] ox uoAiS iiopoo.qp pun lop.io pnoo v0[qpii)[x ^41

li
li

SuiZoqo xou o.ui sxu0puodsoi oqx dopjo j,o o.pp oiq oouis nup^li' •Pli!
1 I

. -CgST -opT ^lera qSnojqx Zroo-iO'Zi uo .piids
pai? sqiioM oqx 0.] .Su[p.ioo0F,.T0p.to pins oqxx.o

om

A

Id:
iuoiin:]uou!0|dLiu 

■i0iu)i;]i.iocl

oqx ‘.lop.io pps oqx JO soidoo poxsO-iXF 047 SuixioS .laxjn xoqj

;l■' 4
oqi , ox iioiXFoqddn IIF pOAOllI I'll

i!’

'o
\

o.inxoiiiiv so POS(){:)U0

S'! 5Uour2paf / .rop.io oip jo ,{doo poisoiiy) -Zioc io oi Ik' /

.1/'.

« I



t;

♦ L. ■>

-i-

•v!^' j^i'4. I

a *;FrQNDARY EDUCATION KHYB^ 

PESHAWAR.
pippfX^P^TP QP ELEMENTARY 1

MQTIFICATiON,
Honorable Peshawar High Court •*;.

In pursuance the 

Peshawar judgment dated 10-01-2017 rendered in writ
and COC No 172-P/2017, please read the Promotion in respect of Mr Abd 
nlem EX CT GHS No.3 Peshawar Cantt, now at GHSS No.2 Peshawar City from

.e.f. 01-07-2012" instead of "28-05-2013" occurrvng;.at 
Directorate under endorsement No.

t*

«■

. ■ ^^o'SCT (BPS-i6) as w 
S.No. 14/182 in notification issued vide this 

4001-07 dated 28-05-2013 subject to the condition of the judgment of the Apex

court.

director
/F.No. 08/SST (M) Deptt: Promotion/2017

Dated Peshawar the^Z/i/.2018

31
Endst: No.'

Copy of the above is to the:- V

Honorable Peshawar High Court, Peshawar, 
tant General Khyber Pakhtunkhwa, Peshawar.

1. Registrar
2. Accoun
3. District Education Officer (M) Peshawar.

4. Principal concerned.
Official concerned.

6. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

7. Master File.

;■

i

W
rfector (Esta- Dem

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar■P: 1.

[ .

t

!
t

:,1::

'V

I
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(iuj .s
'11 14?I

iWI«) rf/MMoti
KHYBER F^IKHTUNKMWA PESIMWAii

Notification ■■■■>,

■ntmiiduLLs)us uf the hiquii y ueport-and in. 
yursiiaitce qt ute Gouenuiient of fhyUr Paiditiaikli^vq Elementary avid Secondary 

1 Education Department Notification DoSO (PE)/4s/SSRC/Meedng/20i.3/TeacmnG 
Cadre dated 24‘'' July, 2014, Mr. Abdul Hakirn SST GSHSHSS No.i Feshaivar is hereby 
promoted to the post of SST General BPS~i6 w.ef. 28-10-2014 instead 0/03-08-2017. The 
period from 28-10-2014 to 02-08-2017 will count for increments but without arrears 
under Para-/ oj thefr^hlishment D^artentm Circular letter no. SORl(S&GAD) 1-20/75 
dazed 13-04-1087. ' ^ - —’ ----- ----- ----- —
Tertns an^conditions:-.

i a:o!r

He will be goveirted by such ndes and reyuiaiions as may be issued from time to 
time by the Govt.
His services can be terminated at any imie, in case his performance is found 
unsatisfactory during probationary pa iod. In case of misconduct, he shall be 
proceeded under the rules framed from drne to time.
Charge report should be submitted to all concerned.
Elis Intei'-Se- seniority on lower post will remain iniact.
No TA/DA is allowedfovjoining h^ duty.
He- will give an under taking to by recorded in his servwe A to the cjjvcc chat if 
any over paymezit is made to hirri^in Eghi' this order luill be recovered and if he is 
wrongly promoted he will be revehed.
Before handing over charge once again his documents may be checked if he has not 
the required relevant qulificatiozis as per rules, he may not be handed over charge of 
the post.

L

2

3
4
5

•3A*/
4

7 ..j

r-j-Director
.EictneiUury and Secondary Education 
Khyber Pakhtunkhiva Peshaivar

J P/FiL Abdul Hakim SST/Peshawar. (;
Dated Peshawar the_j

Copy jorwardedfor information and necessary action to the: -
1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officer (M) Peshawar.
3. District Accounts Officer Peshawar.

. 4. Official Concerned.
PS to the Secretary to Govt: Khybvr PakUtuakhwa EASE DmpartmctLi. 

6: PA to the Director E&SE Khyber Pa:.:hiunkliuA^ Peshawar.
7. M/File

.N

Endsi: Nu. .
7 20ig

/

\

Dy: Director (Et>tu.b) 
Elementary and Secondary Education 

Khyber PakhtUfikhwa Peshawar.

V

i.
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Directorate of Elementary & Secondary Educati^ 

Khyber Pakhtunkhwa, Peshawar 
No.lX^F.I Jo. Abdul Hakeem / SST j^HSS NO.lPeshawar 

Dated Peshawar the 2020
7To

^r. Abdul Hakeem SST 

GHSS NO.lPeshawar District Peshawar.

• I

Subject: - REVIEW. 
Memo:

1 am directed to your appeal bearing No.l442 dated 22-10--2019 
on the subject cited above and to state that the Competent Authority has been 
pleased to reject your appeal regarding the subject matter in the light of decision 
of the August Supreme Court of Pakistan rendered under the Civil Petitions 

N0.468-P, 469-P, 471-P & 472-P of 2016 dated 27-03-2020.

Deputy Director (Estab) . 
Elementary & Secondary Education 

Khyber Pakhtunkhwa

Endst: No.
Copy of the above is to:-

1. DEO(M) Peshawar.
2. PA to Director (E&SE) local Directorate.

Deputy Director (Estab) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa

, r-

I.
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-- 1985 S C M R 1394

S C M R 1394

Vijsciff Muhammad Haleem, C.J., Shalliir Rahman, ZalTar Hussain Mirza and Miai 
iChnn, Jj

j.

nnuddin

S} -d SUI.TAN SHAH--App.ellaut

Iversus

GOVERNMENT OF BALUCHISTAN and anothcr-Respondents

Civil Appeal No. 243 of 1978, decided on 20th March, 1985.

(On appeal from the judgment and order of the Baluchistan Service Tribunal, Quetta, dated 18-8-1977).

(o) Cpn^Btution of Pakistan (1973)--—

—Art. 212(3)"Leave granted to examine wliether after granting pro fonna promotion to appellant, he,was 
not wrongflilly denied pay for period of pro forma promotion and whether Service Tribunal had not correctly ; 
decided his entitlement to arrears of pay for that period.

(h) Balochislan Civil Services Act (IX of 1974)--

-•-Ss.9 & 17-Civil service-'Fiindamental Rule, 17-Pro forma promotiori- Arrears of pay-Entitlement 
lo:--.Appellant subjected to discipiinaiy proceedings resulting in punishraent—Successfully challenged in 

Civii Court-Restored to office, awarded pro forma promotion but denied arrears of pay under provision of 

Fuadamenlal Rule 17--Order impugned-Held: Fact of pro forma promotion itself implies recognition of
enritleinent to be promoted from a date in post-Civil servant, who for no fault of his own is wrongfully 
prevented from rendering service to State in higher post to wliich he is admittedly entitled, should be given 
salary for higher post-Appellant, held, was entitled to salary in spite of provision'of Fundamental Rule-17. . 

--(Civil service],

Postmaster - General v. Muhammad Hasham P L D 1978 S C 61 and The Province of the Punjab v. Syed 
Muhammad Ashraf 1973 S CMR 304 ref

Muhammad Bilal, Advocate Supreme Court and Imtiaz Muhammad Khan, Advocate-on-Record for 
A|ipellant.

Munnawar Ahmad Mirza, Advocate-on-Record for Respondents Nos. 1 and 2.

DcUe of hearing: 20th March, 1985.

J UDGMENT

SHAFIUR RAHMAN, J.—Leave to appeal \/as granted under Article 212(3) of the Constitution to examine 

whether after granting pro forma promotion to the appellant as Tehsildar from 26-10-1968 the appellant was 
not wrongfully denied'the pay of the post of the Tehsildar far the period of pro forma promotion and whether 
ihc Service Tribunal Baluchistan had not correctly decided his entitlement to arrears of pay for that period.

hilps7/www.pakislanlawsite.com/Login/PrintCaseLaw?caseNamc'-1985S1266 1/3
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,* 2. The appellant was, holding the post of Naib-Tehsildar when he was subjected to disciplinary proc'b»diiig^
•-<hh:ikiitipg in punishment awarded to him. He challenged it in the Civil Court and succeeded. Thereafter he 

v\'as ,'felored to office and his claim to pro forma promotion was also recognised in the following terms by 
■ Board of Revenue:-

1985SCMR1394
;

"In view of the facts narrated above and taking into consideration the advice of Services and General 
Admn; Deptt: the Member, Board of Revenue, Balochistan is pleased to order restoration of seniority 
to Mr. Sultan Shah as Tehsildar w.e.f 26-10-1968 and place his name at S. No. 52-A i.e. between the 
names of Messrs Mohabat Khan Jogazai and Abdur Rehman Shah in the tentative seniority List of 
Tehsidars as it stood on 28-2-1975. The above-named Tehsildar will not be entitled for arrear of pay 
etc. as a result of this pro forma promotion under F.R. 17 11

3. It is the last sentence in the order of the Board of Revenue which aggrieved the appellant who appealed to 
Lhe Baluchistan Service Tribunal. The,Service Tribunal dismissed his claim observihg as follows:—

"In view, of above facts so narrated 1 would say in the nutshell that as defmed under rule 17 of F.R. 
the appellant would not be entitled to arrears of pay etc. from 26-10-1968 in his capacity as Tehsildar. 
For the convenience of parties it would be seen that the rule 17 say that unless any exceptions 
specifically made in these mles sub-iule (2) an officer shall begin to draw the pay and allowances 
attached to his tenure of post from the date when he assumes the duties of that post.

In conclusion I would direct in my capacity as member of this Tribunal that appellant is not entitled 
to his claim under rule .17(i), Fundamental rule unless any exceptions specifically made in the 
Rile/rules. 1 do not accept the claim on basis of above lule."

4. The learned counsel for the appellant contended that the order of pro forma promotion of the appellant was 
in fact a recognition of the assertion of the appellant that he was in all respects eligible for promotion and 
that he was wrongfully kept back and not promoted when he was due to be promoted. In such a situation 
after ordering pro forma promotion the appellant could not be denied the remimeration to which he was 
otherwise, entitled. He has relied on Postmaster-General v. Muhammad Hasham P L D 1978 S C 61.

5. The learned Advocate-General, Baluchistan, has relied in support of the judgment of Service Tribunal 
• entirely on the provisions of Fundamental Rule 17. , ’

6. Fundamental Rule 17 invoked by the respondent and upheld by the Service Tribunal provides as follows:-

"F.R. 17.-(1) Subject to any exceptions specifically made in these mles and to the provisions of, 
sub-mle (2), and officer shall begin to draw the pay and allowances attached to his tenure of a post, 
with effect from the date when he assumed the duties of that post and shall cease to draw them as 
soon as he ceases to discharge those duties.

(2) 3'he date from which a person recmited overseas shall commence to di'aw pay on first 
appointment shall be determined by the general or special orders of the authority by . whom he is 
appointed."

Undoubtedly, this is the general law which must prevail in most of the ordinary cases. However, it 
cannot be invoked or pressed into service for justifying or partly justifying a wrongful act. The Courts will 
not permit the denial of the benefit, if it is found or is traceable to the wrongful act of the party itself The 
effect of promotion is to recognize the fact that the official concerned was entitled to be promoted from a 
date in the past, that he was wronglltlly deprived of it that the"wrong must be redressefi by giving him pro 
forma promotion and his due seniority a date in the past. The logical consequence of it is that all the ancillary

a-
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benefi^ which follow the ante-dating of the promotion and seniority mu^'5e allowed to the official 
unless, of coxirse, there appears e?c' officio some justification for denying him such a benefit. ' ■

The ifnpiigried order passed by the Board of Revenue does not disclose any such justification or basis '
for depriving him of his remuneration in the higher grade. None is discernible from the record either.

7. The law on the point has already been laid down by this Court in The Province of Punjab v. Syed 
Muhammad Ashraf 1973 S C M R 304 and other connected cases in which pro forma promotion had been 
ordered and the pay was being denied. The argument advanced by the Provincial Government in those cases . 
was also that the officials concerned were not entitled to arrears of salary in the grade against which they had' 
never worked. This Court approved the view taken by the High Court that in case a civil seivant, who. for no 
fault of his own is wrongly .prevented from rendering service to the State hi the liigher post to which he is 
admittedly entitled he should be given salary for the higher post. The decision fully governs the case in hand
and the appellant was entitled to the salary in spite of Fundamental Rule 17.■

8. It has been brought to our notice thatjthe Government of Baluchistan has from the 17th of May, 1981 
recognised this principle and given effoct to it. Clause (ii) of the circular prescribes that when an official was 
under- suspension or facing departmental enquiry on serious charges and his promotion had been, deferred, 
eventually was exonerated of the charges and was given promotion from the date on which he would have 
olherwise been promoted, the Government servant may be granted pro forma promotion with financial 
benefit provided it could be held on the basis of his seivice record and performance that he would have been 
promoted on the due date but of the circumstances he was incorrectly treated as junior or was facing a 
departmental enquii'y or was overlooked. The fact of pro forma promotion itself implies recognition of 
eictitlement to be promoted from a date in the past.

9. In the circumstances and for the reasons we accept the appeal set aside the judgment of ,the Service 
i ribunal and allow the claim of the appellant to arrears of pay from the date of his pro forma promotion as 
Tehsildar. No order as to costs.
M. 1. Appeal accepted.

i

i

I
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liilS I’ LC: (CS.) 126 
jSiifinini' Court of Piikistiin)

.‘•risen!: Cjiliar.Aluiu-d and Sajjad Aii Shall, JJ 
iniAMiMAD RASHID BHATTI 

V'oisiis

l iH DIUCCTOK CENliRAL PIA, HBADQHARTEUS, ISLAMABAD and olht-rs 
i. ivil i’tUihon Nu 63I-K or20l6, decitletl cn 21st December, 2017.

tAgamsi ihejudgmeni dated 14.07.2016, passed by the Federal Service 
!ii} Cavil Servants (Seniority) Rules, 1993__

Tribunal, Islamabad (Karachi Bench) in Appeal No.l5HK)CS/2010)

:;ri=;EfEiEijEiHE“
and creumstnnees ot the present case-Peliticm for leave to appeal was dismissed and leave was refused accordingly, tncrerore. was not applicable to the

!l-) Ser\ ic.: ri ilniimls Act (LX.K of 1973)—

Scinaiillali Noor Gliouri, Advocate Supreme Court and Ghulam Rasoo; Mangi, Advocate-o'n-Recor'd for Petitioner.
Asim Mnnsuni Khan, D.A.G for Respondents.

Dale .ifiicarinu: 2 jsl Dcccnibcr. 2017.

•rr\ UM

OicDKR

Hid .SLl

We have considered the submission of the learned ASC for the petitioner and have gone through the record of the case.

Id Civil servants eligible for promotion who could not be considered for 
dcl'cr.'ed while their juniors were

Undcrlniiiig is ours.

I n ,h. presence of e.spress pro.rsion of Role 3(c, ,bid, .he nppeo, for regaoong o„er se se.ooroy nrerrls no cons,Cera,.on and ,s hereby'dismissed «„b no order asdo cos.s ■

n.d’aiu,tii:;« nSe!; uit!!:: to,i::d;‘da,e ;:;,s "«°f fr-'p wi.h ,i,e c.se of dmwi„g pn,
Inhes fire pro.,so lo Ibis Role pro.lte foT a slloaho,,™, "re t etrsl' .an, wL was’e.'rhde,!’ b“ fr”" “ “T ““ “ t" '»
pie veined Irons rendering services in the higher post shall be oaid lire arrears rif nav a r n “t- pronioletl from a parlicolnr date but tor no fault of his own vsTonafullv
Vvsa,.... iifseniorny, The'ease before os , net er of a , t ,e"po , PtOh-dhon o, opgtadation b, ante.-dated
rite pelhiooet was dehbemtely sopetsed.d and soph sopetsess,^”™ nTso — 'me ““P ''»' "»

llic pciiiioncr ihcrclorc. is not applicable to the facts and circumstances of the present cLe fomot.on Lommitlee. The Rule FR-17

^ of the Constit'iitioi, IS nosed The pehU“iIr"te P»- PP«id importance in terms of Article

• Petition dismissed.

reference in circumstances bevond their control or whose caie 
promoted to the higher post, shall, on promotion, without supersession, t.ike their seniority with the original batch." was

own,
as relied upon by the counsel for

..•: i.

•^:\VA.''M-22/SC



BEFORE THE HONORABLE KHYBER PAKHATUNKMWA SERVICE
TRIBUNAL PESHAWAR.

■sy
\ , :

Service Appeal No: 9396/2020

Abdul Hakeem, SST BPS-16 GHSS No. 01 District Peshawar City Appellant.

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Department Khyber
RespondentsPakhtunkhwa & others

lOlNT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-3.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBIECTIQNS.

1. That the appeal'is not maintainable and incompetent in the eyes of Law in the 
present form.

2. That the appellant is estopped due to his own conduct to file this appeal.

3. That the appellant has got no cause of action and locus standi to file instant appeal.

4. That the appellant has not come to the Tribunal with clean hands and has 
suppressed all relevant facts.

5. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

6. That the appeal filed by the Appellant is pre mature and the appellant has 
concealed the material facts from Honorable Tribunal.

7. That the Honorable Service Tribunal has no jurisdiction to entertain the instant 
appeal in its present form.

8. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn 
and is incompetent in its present frame and context, and is liable for Rejection.

9. That the appeal is weak having no force, fabricated, fictitious, based on ill will, 
malafide and having no footings in the eyes of law.

10.That proceeding with the instant appeal would be a futile exercise and just 
wastage of the precious time of this Honorable Tribunal. ,

i

1 1. That as stated in the objections supra, the appeal is bereft of cause of action and is 
liable for dismissal.

ON FACTS

1} Para pertains to the appointment of appellant as PST teacher in the respondent 
department, hence need no comments.

2} Para pertains to the appointment of appellant as CT teacher in the respondent 
department, hence no comments.

3) -Para pertains to the up-gradation of appellant to the post of SCT BS-16 w.e.f 
28.05.2013,'hence need no comments. -
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iT)
% 4] This Para also pertains to the up-gradation of appellant to the post of SCT BS-16 

as discuss above, hence need no comments.

5] Para pertains to the departmental appeal of the appellant regarding his up- 
gradation w.e.f 01.07.2012 instead of 17.06.2013, hence need no comments.

\
i

6] This para is related to the appellant Writ Petition and Contempt of Court petition, 
hence need no comments.

7] No comments

8] This para is related to the appellant appeal regarding promotion to the post of 
SST(G] BS-16 w.e.f 28.10.2014 instead of 03.08.2017. The appeal of the appellant 
was accepted by the appellate authority and appellant was awarded promotion to 
the post of SST (G] w.e.f 28.10.2014. The appellant was awarded the financial 
benefits only to the extent of annual increments, as appellant did not work as SST 
from year 2014 to 2017, therefore appellant is not entitled for any other financial 
benefits. (Reference page 31 of service appeal)

9) This para is also related to the departmental appeal of the appellant regarding all 
financial benefits w.e.f 2014 but the appellate authority has been pleased to 
dismissed- the appeal of the appellant in the light of August Supreme Court of 
Pakistan Judgments. Hence present service appeal is not maintainable and liable 
to be dismissed with cost. (Reference page No. 34 of service appeal)

10) Incorrect / not admitted. Appellant is a seasonal litigant as he remained in 
litigation from year 2013 to till date. Appellant is not an aggrieved person. The 
service appeal of the appellant is not maintainable and is only exercise in futility. 
Further proceeding in this regard would bear no fruit. It is, therefore, requested 
to this Honorable Tribunal to dismiss the Service Appeal of the appellant with 
cost.

GROUNDS

A. Incorrect & not admitted. The appellant was not entitled for financial benefits 
w.e.f 2014 to 2017 as remained SCT BS-16 in this period and he got all benefits of 
SCT BS-16 in the period. The appellant was awarded increments benefits for the 
said period. The act of the respondents was according to law, rules and based upon 
the natural principle of justice. (Reference page 31 of service appeal).

B. Incorrect & not admitted. Strongly denied. The appellant was treated by the 
respondent department as per law. The action of respondent department was 
according to the Constitution of the Islamic Republic of Pakistan 1973. It is further 
added that the act of the respondents was according to the directions of the August 
Supreme Court of Pakistan in the light of judgments in CP No. 468-P, 469-P, 471- 
P, 472-P of 2016 decided on 27.03.2020.

C. Incorrect & not admitted. Strongly denied. The respondents department treated 
the appellant according to law, rule and policies of the government. The appellant 
was given all kinds of financial benefits according to law, no discrimination had 
been made with the present appellant. Therefore, the present service appeal is 
liable to be dismissed with cost. The stance of the appellant is having no truth and 
is totally false and fictitious. The act of the respondents cannot be declared against 
the law on any ground whatsoever but the straight away rejection of Service 
Appeal.

D. Legal. However, the Respondent also seek leave of this Honorable Bench to 
submit additional grounds record & case law at the time of arguments on the date 
fixed in the titled case.
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PRAYER.
■ i '■
\) • t In view of the above made submissions, it is requested that this 

Tribunal may very graciously be pleased to dismiss the instant service 
appeal with cost in favor of the Respondent Department.

Dated / /2022.

DIRECTOR.
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3).

jdU i-Secretary
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1).

/*■

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E«feSE
Department do hereby solemnly affirm and declare On oath that the contents of the 
instant Parawise Comments are true & correct to the best of my . knowledge & belief.

r
i
■f
i

ponent

K

i
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1
To

The Honorable Chairman 

Services Tribunal 
Khyber Pukhtunkhwa 

Peshawar.

APPUCATION FOR SUBMISSION OF DOCUMENTSSubject-
IN SERVICES APPEAL NO. 9396 DATED: 13/08/2020

Respected Sir,

With utmost respect, applicant submits as under;
FACTS:

1. The appellant want to include some more documents 

relevant to services appeal no. 9396 dated: 
13/08/2020.

2. Writ Petition 2019-P/2013 Before the Peshawar
High Court, Peshawar.

3. Appeal for promotion against the SST (G) post, to 

the Director, Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

4. Reconstruction of Index.

Dated: 08/10/2020

Appellant in Person

Abdul Hakeem 

SST (G)

Govt. Higher Secondary School. 1 

Peshawar City

i
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BEFORE THE HON^BLB SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.^^ ^ ^ /2020
ij

Abdul Hakeem Secondary School Teacher Govt, Higher 
Secondary School No. 1 Peshawar City

...Appellant
Versus

,r
Govt of Khyber Pakhtunkhwa through Secretary 
Elementary- & Secondary. Education K.P Civil Secretariat 
Peshawar S6 Others. Respondents

A

INDEX
Annex PagesDescription of DocumentsS#

1-5Service Appeal ■ >1.
■ 6Affidavit2.

7Addresses of Parties.3.
IgCopy of order dated 01.01,1985 A4. iCopy of order dated 20,10.1993_______

Copy of Notification dated 28.05,2013
B5.
C6.

Departmental appeal D7. 12
ECopy of letter dated 17.06.20138. ig

Copy of order of the High Court and COC
Copy of Notification dated 31.01,2018_______
Copy of Departmental Appeal for SST 
(General) Notification w.e.f 28.10.2014 
dated 02.04.2019

F9.
G10. (
H11. 3

Copy of Notification against SST (General) 
dated 23.07.2019 

I12.

Copy of Departmental Appeal dated 
30.07.2019

J13. 33
Copy of Departmental Appeal dated 
22.10.2019

K14.

Copy of Department order on Review dated 
20.07.2020

L15.

Copy of the Supreme Court of Pakistan in 
1982 SCMR 1394 and 2018 PLC (CS)126 __

M16.

Appellant 
In Person. f

Abdul Hakeem "
S/O Sarfdraz Khan 
Secondary School Teacher 
Govt High School No. 1 
Peshawar City 
Cem0345-9394122Dated: 11.08.2020 -


