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Service Appeal No.9396/2020 titled " Abdul Hakeem-vs- -Govt: of Khyber Pakhtunkivea lhrough Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa Ciyil Secretariat Peshawar and others”, decided on .
04.10.2022 by Division Bénch comprising Kalint ArshadiKhan Chairman, and Fuareeha Paul, Member.
Executive, Khyber Pakhtunkhwa Service Tribunal Peshawar. ™+~

KHYBER PAKHTUNKHWA SERVICE TR[BUNAL
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN . CHAlRMAN
FAREEHA PAUL . MEMBER (Executlve)

Service Appeal No.9396/2020
‘Abdul Hakeem, Secohdary School Teacher Govt: Higher
Secondary School No.1 Peshawar City.

...................................................................... (Appellant)

Versus

. Govt: of Khyber Pakhtunkhwa through Secretary (E&SE),

Department, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE), Directorate G. T Road Peshawar.
The District Education Officer, District Peshawar.

..................... ettt eseeasensnesnsnsensensnn(RESPORdents)
Present: | :
Abdul Hakeem, _ '
Appellant ... In persfoq.
Syed Naseer Ud Din Shah,
Assistant Advocate General..................... For respondents.
Date of Institution........o.oevvvvvvvveennnnn... 13.08.2020
Datesof Hearing...................ooin, 04.10.2022

Date of De01510n ................................ 04.10.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Brief' facts, as per
memorandum of appeal, are that the appellant was appointed as PTC
Teacher vide appointment order dated 01.01.1985; that the appellant

was later on appointed as CT (General) vide appointment order dated

N——"




Service Appeal No.9396/2020 titled “Abdul Hakeem-vs-Govt: of - Khyber Pakhtunkinva through Secretary
Elementary & Secondary Education, Khyber Pakhtupkhwa Civil Secretariat Peshavar and others”, decided on
04.10.2022 by Division Bench comprising Kalim Arshad Khan, Chairman, and Fareeha Paul Member,
Executive, Khyber Pakhtunkiwa Service Tribunal , Peshawar.

20.10.1993; that thereafter the appe.llant"was considered for up-
grad_ation/promotion to the post of Sr. CT but due to d;cﬁciengy of _'
documents was deferred on 21.02.2013; that on cor;lplétion- of
documents the appellant was granted ﬁp-gradation w.e.f. 28.05.2013%:;.';
vide notification dated 28.05.2013; that the appellant filed’ |
departmental appeal on 15.06.2013 to respondent No.2 for antedated
up-gradation w.e.f. 01.07.2012 instead of 28.05.2013 which was’
rejected vide order dated 17.06.2013; that tﬁe éppellént thén filed writ |
petition No. 2019-P/2013 before the Hon’ble PeshaWar High Court,
Peshawar which was accepted in favour of the appellant; that the
appellant then filed departmental appeal for antedate promotion to the
|
post of SST (G) w.e.f 28.10.2014 instead of 03.08.2017 which was
aécepted vide notification dated 23.07.2019 but without arrears/back
béneﬁts; that the apéellant filed departmental Aappeal- for arrears/back

benefits which was rejected vide order dated 20.07.2020, hence the

instant service appeal.

2. On receipt of the appeal and its admission to full hearing, the

respondents were summoned, who, on putting appearance, contested
!

the appeal by filing written reply raising therein numerous legal and

factual objections. The defence setup was a total denial of the claim of |

the appellant.

3. We have heard the appellant and learned Assistant Advocate

General for the respondents. \J\ﬂ
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—vs-Govt: of . Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Fducation, Khyber Pakhtunkinva Civil Secretariat Peshavwar and others”, decided on
04.10.2022 by Division Bench comprising Kalim Arshad Khan, Chairman, and Fareeha Paul, Member,
Executive, Khyber Pakhtunkhwa Service Tribunal , Peshawar. ’

Service Appeal No.9396/2020 fitled “Abdul Hekeem

4. Appellant contended that he hg_d_ Qg}égl};een treated in Iaccordanée
with law and rules. He further submitted that for no fault on the his
part was prevented from rendering service to the department in higher
pay scale/poét, therefore, he had been illegally denied back beneﬁts

without any valid reason as per law. He therefore requested that the

| appeal might be allowed and the impﬁgned order might be set aside.

5. Learned Assistant Advocate General on the. other side’
contended that the appellant has been treated in accordance with law,
He further contended that the appellant was awarded increments and
benefits for the said period. Lastly he requested that the-.appeal might

be dismissed with cost.

6. Admittedly vide notification No. 5100-05/P/File -Abdul Hakim
SST/Peshawar dated 23.07.2019, the appellant was granted ante-dated

promotion w.e.f 28.10.2014 but without arrears, while referring to

some letter of the Establishment department of 13.04.1987. In the

reply the respondents did not utter a single word as to Why the arrears
were withheld especially when promotion of the "appellant was
antedated. The point involved in this appeal is qﬁite siinple and short,
and that is, while considering the promotion of the'appellaﬁt from
28.10.2014 instead of 03.08.2017 the arrears of the antedated

promotion were withheld. There is no justification stated anywhere in

the reply to withhold arrears when once promotion was antedated.
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Service Appeal Nv.9396/2020 titled “Abdul Hakeem-vs-Govi: of - Khyber Pakhtunkinva :through Secretary
Elementary & Secondary Education, Khyber Pakhtunkhwa Civil Secretariat Peshawar and others”, decided on
04.10.2022 by Dwvision Bench comprising Kalim Arshad Khan, Chairman. and Fareeha Poaud, Member,
LExecutive, Khyber Pakhtunkhwa Service Tribunal , Peshawar. |

7. Therefore, we allow this appeal and hold the appel]ant‘entitled
for the arrears of the period from which the promotion was antedated.

Costs shall follow the event. Consign.

8. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 4 day of 0ct0ber; 2022,

KALIM ARSHAD KHAN
Chairman

Member (Executive)




ORDER
4™ Oct, 2022

1. Appellant in person“présent. Syed Naseer Ud Din Shah,

Assistant Advocate General alongwith Mr. . Behramand Khan,

Assistant Director for respondents present.

2.~ Vide our detailed judgement of today placed on file
(containing 04 pages), we allow this appeal an;d hold the appellant '

entitled for the arrears of the period from which the promotion was

antedated. Costs shall follow the event. Consign.

4. Pronounced in open court at Peshawar and given under our

hands and seal of the Tribunal on this 4" day of October, 2022.

(Kalim Arshad Khan)
Chairman

(Fabdena Paal)
Member(Executive) : |




18.05. 2022 ‘f Nemo for the appel!ant Mr Muhammad Adeel Butt,”
o Addl AG alongwuth Mr - Asif’ Assustant for the respondents

" present.

-R(_eply/comments':on behalf of respondents submitted
which is placed'()n«_ﬁie. Notice be issued to the appellant on
22.07.2022 for arguments before D.B.

(Mian Muhammad)
Member (E)
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and process fee.

-

extensron ,of timer toJ deposrt secunty

The rappel.lant’-' rs drrected Lto deposrt security and

’;ﬂ __““fc"‘\

. process fee wrthm 03 days from today Thereafter notices

. "w._ o (qc}" P .""' u.f' % . LY 2

be issued -to the respondents “for’ submrssron of written
reply/comments in office w:thm 10 days, positively. If the
written reply/comments are not submitted within the
stipulated tlme, or extensron of time is not sought through
ited - wntten appllcat:on with- sufficient cause, the office shall
2 1S Fea . submrt the f‘ le with a report of non-compliance. File to

e __fOMe up for arguments on’16.12. 2021 before. the D.B.
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16.12.2021 Appellant in person present. Mr. Kabirullah Khattak, Addl: AG
for official respondents present.

Written reply/comments not submitted. Learned AAG seeks
time to contact the respondents for submission of written
reply/comments. Adjourned. To come up—for written »

reply/comments on-02363.2022 before S.B.
A

(MIAN MUHAMMAD)
MEMBER (E)

1/’} - ?’OIA’ e ' o [ R .
: Dqg “ 45 ’Yé/“"\Y:eMm‘ 64" “ '-HKL« HOV\‘)IOLL
(rof oy

Claaivwmen M cald " is “-‘é}"“"“ﬂa{ T cowe wp
Y keRniea TN SR RN TP
&’Y ﬂ“’ ‘AQW‘Q ak/g 10 e . on. "8"0@*'}«9?,9—«

v AR 1 f".-'-:vw‘-u ' Q ‘w




) ~",‘u
22.12.2020 Apgg[lrlaqgin person ‘Qgg%gnt. Preliminary arguments heard.

File perused.

Points raised- need consideration. Admitted to regular
hearing subject to all Alega! objections. The appellant is
directed to deposit security and procbess fee within 10 days.
Thereafter, hotices be issued to respondents. for written.

" reply/comments. To come up for written reply/comments on
15.03.2021 before S.B.

15.03.2021 | Due to tour of Camp Court Abbottabad a‘nd shortage
| of Members at Principal Bench Pe'shawar, the case is

adjo‘urned to 24.05.2021 before S.B. ] 97

Reader

24.05.2021 Due to demise of the Worthy Chairman the Tribunal is
~ defunct, therefore, case is adjourned to 03.08.2021 for the same.

2

" Reader

as before.




Form- A
FORM OF ORDER SHEET
Court of
i
. Case No.- 9396/2020
| S.No. Date of order’ Order or other proceedings with signature efjudge
proceedings
| 1 2 3
|
| ) .

1 13/68/2020 The appeal of Mr. Abdul Hakeem presented today by him may be
| S ‘ entered in the Institution Register and put up to the Worthy Chalrman for
| . ) ‘ . ‘ proper order please. ,U/\

ﬁ& -
REGISTRAR
2 N This case is entrusted to S. Bench for preliminary hearmg to be put
' up there on 15 !101)0'}0
N A
- "}
' {
CHA AN
'I- \
© 08.10.2020 Appellant in person present.

Requests for time to properly arrange the brief and
“also apjjly correct page nAumbers. He has submitted an-
application for submission of certain documents in'the_ '
Service Appeal'. Since the proceedings are at initial stage,-
therefore, the applicatjon is allowed and the documents

alongwith it are made part of the record.

To come up for further proceedlngs on 22.12.2020
before S. B '
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- BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 53 2 ﬁ é /2020

Abdul Hakeem Secondary School Teacher Gout,
Higher Secondary School No.1 Peshawar City
...Appellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education K.P Civil

Secretariat Peshawar & Others........... Respondents
INDEX
S# | Description of Documents Annex | Pages |
1. | Service Appeal , - 1-5
2. | Affidavit - 6
3. | Addresses of Parties ; 7
4. | Copy of order dated 01.01.1985 A &
5. | Copy of order dated 20.10.1993 B |93
6. |Copy of Notification dated|, = C
28.05.2013 l4—1¢
7. | Departmental appeal D /7
8. | Copy of letter dated 17.06.2013 E 1R
9. | Copy of order of the High Court F : ,
and COC fqufi
10. | Copy of Notification dated G | .
31.01.2018 | Jo
11. | Copy of  Notification dated| H
23.07.2019 | kY
- 12. | Copy of order dated 20.07.2020 I ey
' 13. | Departmental  Appeal  dated J _
22.10.2019 | 334
14. | Copy of judgments K&L |35—3%
Appella
In Perﬁlgf 2 n P
AbduTHakeent™
S/ O Sarfaraz Khan

Secondary School Teacher
Gout High School No.1
_ Peshawar City
Dated: 11.08.2020 Cell#0345-9394122
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- BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Khyber Pakhtukhwa
Scervice Tribunal

“ : ‘ ' ) I Diney Nc)._@ﬁ
Service Appeal No.. 35 5(5 /2020 o ﬁ}.‘,wd___;_L_,LZﬁZOL 18]2

Abdul Hakeem S‘econd,‘a:ry:' School Teacher Gout,
Higher Secondary School No.1 Peshawar City
...Appellant

Versus

1.  Gout of Khyber Pakhtunkhwa through Secretary
Elementary & - Secondary Education K.P  Civil
| .Secretaria.t' Peshawar:
2.  Director Elementary & Secondary Educdtion E&SE
' Directorate G.T Road Peshawar. ‘
3. District Education Officer, Elementary and. Secondary
| Education Peshawar | |

e aaeas Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974.

Prayer in Appeal:-

On acceptance of this appeal, the
appellant be allowed back benefiis jor
promotion from 28.10.2014 till date and
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any other relief specifically not asked for
but made out from the facts and

circumstances may kindly be awarded.

' Respectfully Sheweth:

Brief Facts:-

: L
|
i

That the appellant was appointed as PTC Teacher
in Elementary & Secondary Education Department
K.P vide appointment order dated 01.01.198S.
(Copy of order dated 01.01.1985 is attached

as Annexure “A”).

That the appellant was later on appointed as CT
(General)] Teacher in Elementary & Secondary
Education Department KP vide appointment order
dated 20.10.1993. (Copy of order dated
20.10.1993 is attached as Annexure “B”).

That the appellant was considered for up-
gradation/ promotion to-l Senior Certified Teacher
(SCT) by the Departmental Promotion Committee
(DPC) on 21.02.2013 due to deficiency of some

documents was differed.

That on completion of documents the appellant
was granted. up-gradation w.e.f 28.05.2013 vide
Notification dated 28.05.2013. (Copy of
Notification dated 28.05.2013 is attached as

Annexure “C”).




That the appellant filed a Departmental Appeal on
dated 15.06.2013 to Director Elementary &
Secondary  Education. Department KP  for
upgradation w.e.f 01.07.2012 instead of
28.05.2013. (Copy of Departmental appeal is
attached as Annexure “D”}). which was regretted
vide letter dated 17.06.2013. (Copy of letter
dated 17.06.2013 is attached as Annexure
“E”).

That the appellant filed Writ petition No.2019-
P/201 3;_135}%“ the Hon’ble Peshawar High Coilrt
read with COC No.172-P/2017 (Copy of Writ
petition & COC are attached as:A'nnexure “F>)

which was accepted and orders passed for up-
e a5

gradation_of post..from..01.0Z-2012 .instead of

P i e, S~

28.05.2013.

That the appellant was upgraded vide Notification
dated w.e.f 01.07.2012 instead of 28.05.2013.
(Copy of Notification dated 01.07.2012 is

attached as Annexure “G”).

That the appellant filed a Departmental Appeal to
‘the Director Education Elementary & Secondary
Education for promotion to SST (G)] we,f
28.10.2014 instead of 03.08.2017 on acceptance
&whereof he was promoted to SST (G) on from
28.10.2014  instead . of  03.08.201 7 vide
Notification .dated 23.07.2019. (Copy of

Notification dated 23.07.2019 is attached as




.

10.

Annexure “H”). but without arrears/back

benefits.

That the appellant availed departmental remedy
dated 30.07.2019 (Copy of Departmental
Remedy is attached as Annexure “I”’) read with
22.10.2019 (Copy order dated 22.10.2019 is
attached as Annexure “J”). before the Director
General Elementary & Secondary Education which
was rejected vide order dated 20.07.2020. (Copy
of order dated 20.07.2020 is attached as

Annexure “K”).

That feeling aggrieved from the order dated
20.07.2020 the appellant seeks indulgence in the
Hon’ble Tribunal through the instant appeal on the

following grounds inter alia;

GROUNDS:

A.

That the respon’d’entsf have not treated the
appellant in accordance with law, rules and policy
on subject and acted in violation of Article 4 of the

Constitution: of Islamic Republic of Pakistan 1973.

That for no fault on the part of appellant he was:
prevented from rendering - service to the
Department/ Public/ Government in higher pay
scale/post, therefore, the appélla'nt has illegally
been denied back benefits without any valid
reason as per law laid down by the August

Supreme Court of Pakistan in 1982 SCMR 1394



&

and 2018 PLC (C.S) 126 (Copy of judgments are

attached as Annexure “L” & “M”).

" That the impugned notification/ ordér is against

the. prouision. of Section. 24-A of the General
Causes Act and law laid down by August

Supreme Court of Pakistan.

That any other ground will be raised at the time of
arguments with the prior permission of this

Hon’ble Court.

It is, therefore, most humbly prayed that
on acceptance of this appeal, the appellant
may be granted back benefits from w.e.f
28.10.2014 and any other relief which is not
specifically asked for but made out from
SJacts and circumstances of the case may also

be awarded to the appellant. |

Appellant

S/ O Sarfaraz Khan
Secondary School Teacher
Gout High Scheol No. 1
Peshawar City

Dated: 11.08.2020 Cell#0345-9394122

VERIFICATION:-

It is to certify that no appeal has been submitted on the
subject earlier to the instant appeal.

EPONENT —



BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Abdul Hakeem Secondary School Teacher Gout,
Higher Secondary School No.1 Peshawar City
...Appellant

Versus o
Gouvt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education K.P Civil
Secretariat Peshawar & Others........... Respondents

AFFIDAVIT

I, Abdul Hakeem Secondary School Teacher Gout,
Higher Secondary School No.1 Peshawar City, do
hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are
true and correct to the best of my knowledge and
belief and nothing has been concealed from this

 Hon’ble Court. ‘ W

DEPONENT
CNIC#17201-2281218-5
Cell#0345-9394122

—-———
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BEFORE THE HON’BLE SERVICE TRIBUNAL, KEIYBER -

- PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Abdul Hakeem Secondary School Teacher Gout,

- Higher Secondary School No.1 Peshawar City.

...Appellant

Versus
Gouvt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education K.P  Civil
Secretariat Peshawar & Others........... Respondents

ADDRESSES OF PARTIES

APPELLANT:

Abdul Hakeem Secondary School Teacher Gout,
Higher Secondary School No.1 Peshawar City

RESPONDENTS:

1.

Gouvt of  Khyber Pakhtunkhwa through Secretarglw

Elementary & Secondary Eduecation K.P Civil
Secretariat Peshawar.

Director Elementary & Secondary Education E&SE
Directorate G.T Road Peshawar.

District Education Officer, Elementary and Secondary
Education Peshawar

Appellant
In Person

4@%"

dul Hakeem
S/ O Sarfaraz Khan
Secondary School Teacher
.Gout High School No. 1
Peshawar City

Dated: 03.08.2020 - Cell#0345-9394122
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posts in the schoolp mentioned 2Baingt each in B-9 @Rs:1185-72-
'%265/p1us‘usual allowanoe;as adniss

ible wnder the rules with effect
from the date of nis takeng

over churge in the interest of public
' .service. Y/ PV o
. t . )
A o . , . " X ) . I ~
. ' e ‘ .

Name and Designation ‘ S
wWith Address.

1

-\ _( . - ot '
. Bchoel .| Hewarks,
vhere posted "

e e e e

o

Vill:& P/0 Unargai Chrg: - Charsadda, CT{Indst:Art:
I y T PN Post, 7

on tGENERALQ)_*

. GM3,Garhi Chandan® /gainst vacy
., - Peshawar, - Gnt CT post,

s . |

. V&P/0 Badaber ¥eshawar

2. Knhurshid Kapal 3/0 Mohammad G, Jongari ~do -
.Iqbal'SET(ut)GHS,Sardar Garhi :

- Peshawar, Lol

3. “Ishfaq'Rasobl,S/OﬁGhulam"' GMS | 7 shtadkhara ~do-

Peshavar, Co

Gul :Nawab Shap 5/0 Azecn Ky an

) . - Rk
5,V GHS, Axbar Pura Wowshops |
L ' CRN

GHS,Xhair Abad  -do-
y Nowshera. ‘ :
GMS, Mifsaman - =do-
o . ' .
: GM3,Burizai Payan ~do-~

N —

GPs VWagzir Bagh No.1 Peshiyiar.- - ’

. \
9. Fazle Wahid $/0 Z4iay(at Gul . T S
- GP3 Parao .Nisatha Road gg§’f?§%fho ~do- ‘
Charsadda. a Arsadda. ‘
8. .  Aig /0 Muaiz Vill:Hohgmmad CHS  Sheikho ~d0-
: Nari Charsadda. . Cimsadda,

9. Mohammad Ishaq $/0 Mohammad: ~ GIM3, Sheikn

Jan PTC G¥5 Daba Dab Banda Abad,

endation of BSelection Committee,_

5, 4aba Dher against vacant

O s mmerprenn At ins

f
i
i
|
!
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M.
124

13.

g4,

N 5.

6.

19,
20.

1‘r
' 21,
22.

23.

ou,

26.

27.

[N qu. .'

adar Chrraaddn.
- a

&/'\V/-\_,/\_,.’—\ -

© Peahawiw., . Chr

w} .
Page.

> 2.

Sirajul Haq /0 Hunar Khar G, Gy
Koroo

,Gu itab

Vill:Gha 220 Dher P/O CHra Koroona Curd:
Gulad Hussain /0 fazal Xhan  GMo,Utuonzal
Qazi Sahey Charsaddao. - Chanrsaada.,
S kandar Kheu 540 Akbar Khan  GHIS Higam pur
Sikandar hagdAuyu Albar Xaan lzgam P
Vill:adamazni.

. e 3
Mohn~anad ¥ig . 3/0 Buxhti Jan G115, Mehmood
Vil:& »/C Amir Lbad. Ab o c‘ Charsadda.

)’..

Gl Paharis

Bamiud Din'i/0° Huzafar Din’
o A1l*1 Khel

SV GM3, Japoln Mawshera.
’ !

) |

Taj Wali hon /0 Magadar
KhanGMs3, dnﬁh'ﬂn Fura WNagr:

Gild ,Maroba Nsr:

Nasruminallau 3/C Abdul ¥Yahid GHS Khawaja

ureshi Phalwand 2illa Shab-

Abdul iakin /0 ..s-mdr"z Khan L Hi5,A11 Biag Nsr
GRS K14 Baj - dlar:

Inayatur Re u/O Woor Mohd: Gli3,Khat Nsr

Kheweshgi £.oron Howshera.
-
Mispei Lian 5T OMo, Rural scademy G5 Mirzagan

, iy
Mol d waeedt 376G Fumbaz hhxn GNu Uui Knitab
QL3 Ban Cara, Khan &LJI. uhvd noroonq Chrd“ ,

Agrang, ;.ub 5,2 [ e i\h ' PIC ;
G Pightak o Khara Bala f"éb"‘/e :
GM3, Kbar pan

[ Dm0 Abdur
: Jowsh- a~

Fhatt I"ll'm Gujar

: . . .

Shalirullah 5/0 Mohammad Amin CGH3 Chowkl
Bagh Koroona Chrd: Memres Hur: '

CHidayaiun
Rehman GMV”

W | )

" —da=)

G !’!.J x.’hmj_ I\hPl‘

~ . |
. |
-0~ - i
. i
~do~- .
o 30. |
- -
-do—-

2. .
against newl :
created CT
post. 32,
against vacs
CT post. %7

~do- - .

Hawas -~do-—
Bhabgadar Chrd:

35

t~-do—
3¢

" created CT

‘against new\‘

post.
A

~do~- . . ' BRI

ST

against vacs _. -
Cl Post.

tag2inst newl
crcaucd post
of CT,

-d0 —

,Hnblbur Rohmln 5/0 sher All GIb3, Kubar ‘Pan ~do-
han Va0 Chrd: ‘ ‘Now shera.

~Imtiaz Ali 570 [amudin V&R0 CMS, Sawai Nsp:  -do- S
-Utmanzai Chui:

Saced 4bmad /0 Baecdur Rehman GM3,Sheikh Abad. -do-

Tangi Achtaw Ad. ' : o
Nawab /0 Hohammad Hanan G5, dewai Nsr: ~do= .
Huitl Abad “harsadda. h ' ,
Razaullah 870 Baniesileh GP8  gue w - <EEEE -do-

Nq.i Yows 1{.1 vlan. wEL I T ank.

Sz Nohama.d T ved Igbai GM3,Engdar Ner: -do-

Shah 3/0 i3.W"
CHLoNo 1463/
Bazar Andar

arat Mohawmad
0 Moh:igdabi
-.hf.'. r Posh:03 tv

AVt IR % //?;«ﬁe

""..__)f’ . . Ripeva T T Y

=3 .
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38

40.

44,
o 42

|

oy e g

Page 3

Nasim Jan U/O- ~hfooz usm
GMS Akka Khel f sshawar,

[

Nasrul=Gaisar £, O Abdul JAlll—
GHS HaJ¢ dai Pcflaw,r

Younas an b/O ’bdul Janil
VEPP Pr“ng Cﬂﬂx”ndda

Hlkmat ‘Khan b/O Peroz Khan GHo WVo.

2 Taru Jabba Hgr:

|
/0 Unar Gul vlli

‘Mohaura & ;
Z alfnl lLdbl .1 & ucl

Niaz Mohammad &/9 fival Knon
V&r0 Hlodunx wﬁxd

Shafiullsh b/O asli (hJ,iﬂr
V&PB DIEncl

Lal Wahav GPS
avap

Khurshld o/O i
Dabgarl Gate T

Zakir Hussain k/i Shamsher Khan

GHS Taru Jabo= fre

" |

Mohammad Kﬁ&l;q /0 Lal Badshau
'R Kheweshg: PnJanh

Shah Mulk /0 Mmhnmmﬂd 1~w:aL
V. Bandq Shaheed:n Aba al Ch.

qadeem Shah 5/0 Said deuhah
illage Utmanzai .

Byed Amanullah Shgh 8/0 ”a"uan
Shah Vill: & .0 Nasgir lur gsne .,

3 Ghulam Raziq /0 baalo Lnnnq,

Vill: &-10.0 Akbur LYuva NSR:

44, Jan Vali Khan 8/0 Guil Nabi,

Vill: & 1'.0 Nig uutﬂ Chids

/ /¢44/af R4 67914ﬂ£
41/%2661L

SRR A

Cf . ‘Q‘

GMB  Kandar Ngr:
; = ' . created CT
/ , © post.

~ ¢

GiS Chnwkl ~do-~

lMumTO” Nar:

Gl Spin Kana Chrd:Q4n -

G, 8pin Kena -do-~-
Chrd

G“;J f\__]]q‘ar I“)" ’“siO"

GMS Il\_l:] ik Aman <o -

A01oon1 Hgh:
against vacani
CT 'DO-Jt .

G, Hajizal Ched

GMS Malik Aman
Koroona Nsr

against newly
created CT
POosS t

GM3 Wasir Garhi ~An -

~do- ~do-

Gui3, Pahbi Nsp: i -do~- &

GMo>;Utmanzai. -do- !

GMS I'abbi NSR ~do- .

ﬁ‘: St GMb hhat -do~
fec (ST
GHS Sheakera

e hnwur

"Against vacar

RGN DosL.
_A"/‘/’*-/C_

s Gl
e |

Against newly -

\.
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. TERM & COWDITIONS. L
aporary bhsés and will
signing any régson aTe |\

- 1.Thefx appointment are wade purly on
o to termination at any time with- oul as
giving any prior notice.
2.In case ol rosignatien he will rxvv to uubmlgé one monthjprlor
o -notice o the ﬂcpirtmoﬂt or for )ct one monthynay c%—llua ttuua
o £ to the Govt: ~ =~
"3 They are ruqulrod to"produce health and age certlficate from tho
-7 concerned Civil sergeon/ before ta cunv over charge prov*ded they
are not in Govl; sevvica/ied Sop22k. “
" 4,Thegrould not bc allowed to take over charge if their ages lOuS tha

- alg htecn ¥)ar and more than thirty years, xmin - . 2f CT & 25
yearsip%%ey mus bg ﬁglI§€ISdfgf %Edﬁ§3V¥031V13lon wnlmh should bve ' |
_n.checkcd before -handing over charge.’
6. Their anticcdents forms qaould be obtained to be verified by the
~local police,aukhorities and subnmit to this office to gethey wa.cl

application provided they.are not in Govtigervice.

7+ 211 origimnal Certilicates/Degrees and record may be positively
ied and where ever,slight doubt detected,these

o

- ®’checkedand vori

sheculd be variﬁicd from the instititqﬁinnS/Organizations/Dépgrt-
© ment and if any discrevnance their -actualy ocoured the case mhy
sl 'Ei" Ye processed under the law and rules. v . ’ "'" };

8. If any one fails? to take over lhﬂwg@ “ith—in"“rthhight dééﬁg
offer of{wpmnln.mcnt Will be. CﬁuSld“"Od as concelled. The wad oF
 instititions will inform; about this .facts. ° ‘ SN

9.." Chaxge report 1aluplncttc should be sent to all concemed, ‘

10. Wo Ta/Dh ete iz allswed tin ay one. L

. 11. - undertaking duly witn Lua‘%nd attcﬁTcd by the Head,of Insts
' titutions may be obtained about the correctness of his cepﬁigi%ﬁi

A ' es 1nd nthoer documents and wilh the clean cut words that géf will
bo rogpons Lble for -y dreasitic conaoqumncn en and will laidle to

. 4 . - .
- - be procceded under the law and rules and pegulations fer products
. . 4 $ 4 ‘/' I' ’
"y don of bopus/incorrect certificates/testimonials detected of any

stage of his service. . R

A2, They will be Governéd by the Servica rules fngmci'by.the‘ Govie

from. time Lo time. : ! ' ' :
.i : .
R . o (WLzmm'wm) 7!
N DIVISIONAL DIRECTOR OF LDUC:-TION(S) y
- : . . PRSHAWAR DIVISION PRSI WiK, !

-

|4
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(- .t ] . ) . I

.' '; ' “.~" M g ’ - ) N . ’ ) . K . . i
R S A
' ~ L2 L ‘ ) ) . ‘
\:‘ l,-\\- .‘ . . . ‘ . . i ‘
Nt ‘ - [ . ) ‘ . K
Endst:No. 8167 . ./__gng CT/DM/PBT/AP/ Dptod Peshithe 20.10.93.
. | Applb.,9j/ - . ;
- ‘ , Copy ol i above is forwardcd to thei-
J & Y )
; Dircctor c"wcccndwry LduCHLlon qu° Peghawng .. E
: Dircctor of Primary Edu:Hayat Abad NWEP. - C S
" PS to Secretary Lducatlon ovt of NJFP
i
. Pi Ln Dirccteon of occodarj n,du N JI‘ Peshawar.}"
A Accountant Genpral NWEFP. A L
- 411 the Distt:EBgu: Offlcors(Male)Decondary o
i Peshawar Nowshera/@harsadda, Lo R
L . ool
.iﬁ 7. Prinoipalc/qeadmﬁsters concerned;m 4
:.’ v { )
‘%%: 8. ABEO Eotabiwshment Branc} locbl offlce.
~ g y'9‘ Supdt: Ls:zbllwnmont Brancu Lo«al Olflce.,
. ‘ e . * v 4
Candidates condorned,v .
P/Filé conceoned. f
: Distt:Ace mts Oxficers Charsadda and Nowshera.
. R 7 o Pt
v . / ;
™ : P . i
. , i ’Jw@;..&ogf‘____,
T . o Dc‘puby DlVlclOl‘l"l Dlrgotor/%/, ‘
- . . For/Divisional Dircctor of Edu:(Schr
& Peshawar Division,Peshawar.
.;‘ ,‘..‘ . . . ’ X .' ' " | R
/ -

Abdul Jabbar -
- Steno Typist-
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eguler desis undep ¢
condidon giyen belo

e Ay . : . -
U s
RN S [P N ST L N

AATARAEA AL Dl G I ] BAiiamdd

Directorate o o!s.nemymw&wmamhdueauon

i Ber il Qmniciiiog Pes loaddlon:
Drr

T No. 06:-9210589, 9210938,
9:«10.-;3;/,9210957, 210468
ax 091-9210936,0300-33857
1 mﬁq_fd;Ss;@yahoo.cdm

i

*of the Coverament of Ki
ueasion Nodificasion NoSO(B&4)/1-18 E&SE/2
No SO(.‘TR)/FD/;

i I

. C
. the Jollowing yale CTs
;.ﬁ;oooo-é‘oo-s

Zndorsainen:
i 315 are hareby Jromored to the pose of Senior CcT
<000) pius usual allowences as admissidle under the rules on
ne existing poliey of th

e Srovincial Governiment, on the ferms ang
W with imme

diate effect ang Juriher they will- pe posted in the
Governmen: Higher Secondary /High “Scheols oy the Dz‘sn'fcpEducaa'o
torcerned ageains; the new

n Officers
Yy upgraded Senior_ Cr8ps

=16 posts:-,

Sts duly vert
Posts

re of Senior C7

6
| Share of TOTMOotion 100% | 233 |
i.-llrcadq Promoted a.sSCT?-:zé | 218 '
| Posts available for promotion
{ Promoted as SCT B-16

Remarks .

f | R ; Services placed af the
)  Yeooeh i GHSS NO.1 Peshze- ., 196; | “isposalof DEO )
T | FRa000 Rags Ciry i o1/es/198: | Pushawar for furthar

| | i : - posting,
2 {5 [Romow. GMS Kankolg 15/08/1965 - DG
. - 7 -

3 | [eenmedga OTHSS OulSehar | 04/02/1965 ~-Do--im-
. 25 l":‘bd_u[ Jaddar GESSNU.z Poshaar
v i A (o] .

| B —
] 7 i "3 | Nesrullah khan ggf{;“@@ Peshawar 06/12/1955 --"'DO,’A',"':E A X
— - — - “‘“—-—%_____*—5.__-“—\%—___%—“

2 ] 1364 | Fezal Muhammed GHSS Tehkqj - 104/10/1958- ~=Dgaeen. } t

{ AN - N 3 o N =
5 fuzz o -{edmood Shan GHSS Chiger pMary 27/01/1960 Dok
0 ] 57 | Muhcmmad Jamil | GHSMathra . ] 02/03/1956 ~—Dgemus 0

l Mayertller | gas Charperize . [ 28/0471954

|

!

[

Xhan 16/09/1562 # Do}
—_—_'-*‘—h-‘_
¢ 15 ovagarsra GHS TYARNAB 04/01/1967
———— AQAliShah |

1 |
. [ s
Place Of Posting | Date of Bireh

GHSS Musa Za; 11/12/1956 ~Dp-

78| Ashfaq Ali Shan

—Do- . .

.05/01/1965
0:/10/1970
11/0.4/1964"

]‘n:/yqlg'n.fr

L

0-22(E)/2010 datcc:i T
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE PSIIALYAR

_s" DTIFICATION ' = 69 /
. ' . A .
. t Conscquent upon c“,_)p[oval of u‘n GPC in cantinuation of the Directorvic (E&Y E} Jhy;;;;
= G Iitunhhwa Nonﬂcouon No. 1001-07 Duted: 2"/0 5/2013, the )‘(_)llcwmg Scnior C. s BPS- 16 ange7”
U 515 wee here by adjusted in the schools mentioned against cach their name., in the ;urercst of
& -blic service with immediate cffect on chc terms and conditions already frauu_.' in .lzc above
. n"tification, B ’ ’
- —H——I T OLsSIG: . : : -
NANE OF o . A :
NO:; \ . - L WITH PI(ESENT.‘?_CHOOL . ADJUSTED AT CGeRE ‘/JAR,'\/IKSl
- TEACHTR . . R
‘ urs | : E :
| , qH SO ) NN e {ALEAD
2 YAQOOD KHAN 16 HSS NO:1 PESHAWAR CIi'
" ]l e ) PESAH/\'A’AR Ty GHS5 NO: uccumw
t B W3 - V'
2 ) | ROZ! GUL 16 GIS KANKOLA GHS NASAPA PAYAN/' /2
i B A Y
- : =
T | MANIOOR AHMAD 15 GHS NASAPA PAYAN GMS KANKOLg; /
L : n 3 /
i MUNAMIGAD NISAR = POafALIfCADY. 3
- JUBAHAR BAHAR , £
| - ZANID 16 ) GTH,’)TS GUL GTHSSM A ,/\.CUPIED e
O R NQ:G PESHAW, i vz 92
H VALDUL JABRAR KIIAN, 0 GHSS NO:4 PESHAWAR Pc?:’r{tLRE.AD.w i
' 5 : v L hesormrn IR
b ; . CPC T ALRCADY
1 ASMATULLAH ] 16 GHSS #HUSA Al . JCCUPIED R
. X ' . GHS TARNAG/GCMUHS : Y ST ALREADY 2
/ ASHEAQ ALL SHAL 1 TCMHS PESHAWAR CITY 2
a ant ! ¢ PESHAWAR CITY oM in o 'r‘CllJ'H'_Q_i
i HS NO:3 2ESHAWAR o PO ALREADY
N 5 IASRULLAH KHAN 16 GHS NO ’ EsHs GIIS NO:3PESHAWAR CANG £ L
/ _ CAilll: ) \ U in
G { 9 AZAL MUHAMMA 6 CGiss AL © o GMSS TUHKAL ! P A ADY S
- ) FAZAL MUNAM o1 1 G! .»_,F... KA s I C(III’II'D ,!,
i PUNT ALRCADY,
- i AMMAD JAM 1 ; HS i ATHR ATHRA
J ‘MUH MWAD JALIL [ i GHS i _:./\ GHS MATH L c.ccurien C. |-
] . ) PONT ALREADY. -
KiFavaruiiam 16 GHS CHARPARLTA - S Cll 3 =t
i | i -;.;“ LA GHS CHARS AIH{“‘LE L sccurio. i
iNAYATULLAH ;16 GH5 MNASAPA PAYAN GHS NASAPA PAYAN pe I,A“”- AvY
4 ' COCCURIED
: 7 : T T ALREA DY
IMAQSAD HAYAT [ 1) 16 | GHS Mirs'.0 GAGGAR GHS MASHO GAGGAR Pe-3l ALRLADY,
- L uccuriEp "
| GHS NO:5 PESHAWAR ) :
16 CAN /G GCMiLS PESIHIAWAR CITY SCESHI5 ;
wzrcSHm ) :
GCMHS . ESHAWAR T .
15 Y el ' GMS ANDER SHER CE S 14
N e e .
16 GHS BADAUER GHS BADAUER POt ALREADY .
. o (OCCHIPIED
1
A Il' 1 Churr)c sholl not be handed over until verificaiion of thig ordcr/rom the under siqned s
. o H} lntuu shull nut be maode in their s/book and piy chiannge shall not e processed wittil the
-k
l\-’- RIS v]:gm_on of their documents/certificoles. .
ABDULB..SIT L
. 1
DISTRICT EDUCAT .01 OF1 ICER - .
(Male) Pes: avear (
- —_ o~ —_— 5 S N . - . :
ks Zr 7 = R 3 Dote Peshawar .,;-31/05/20 Nl :
’ y. the shavnis fonuerdod vz the i
- 1
i
3 Accountent General Khyber-Pakhtunkhwa ¢cshawar |
+
<. Director (E&SE) Khbyer Pakhtunkhwo Pesliswar i

Pancipal/Headmas!er/D.D.0O,s concerned .
Phto District Cducation Officer (M) Peshasiar
- L-Teschere concerned

£ “Coshier Local Office

-

[P

/\ \ CFF.CER
' N 7




To
The Secretary,
Elementary & Secondary Education Departmem '
Khyber Pakhtunkhwa, Peshawar. ‘ '
Subject:- DEPARTMENTAL APPEAL -

"~ R/Sir,
It is stated that I was perf01 mlng my duty against CT (General) post in

i Govemment Middle School Ander Sher, Peshawar City.

\

[ was differed from the promotlon in the previous DPC dated 21-2-2013
on the gro{md of DNA (documents not available). Now in the present DPC, I am promoted

to BPS-16 from 15 wef 28-5-2013 along with others CT(G) teachers. (copy enclosed).

Due to our seniority and other benefit is effected.

~

[ therefore, request you that our promotion may please be considered from
the Elementary & Secondary Edﬁcation Department, Peshawar vide Notification No: SO
(B&A)/ 1-18/E&SE/2012 dated 1-7-2012. (Photo copy attached for ready reference).
Déted-‘Peshawarthe' (& 1 £172013 . e
S Yours obedienﬂy/ x
‘ o ( 'bdul Hakeem) SCT" o

Gow Centenniai Model ngn
School Peshawar City.-

e
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-~ - oLClOTRIS Dt T L TSl
y . : TN b T T I P T T PR T
‘ lu\.d[lO! RayDar Priiundive, Jusan.
s [k O | N GEEVAVASISA
For premotjor/ Adl Disi

“Jated Peshawar du.___*_s:]_v__ . VY
To

Mr. Abdul Hakeem Senior C7,
GMS, Ander Sher Peshawar ci".y
Under transfer to GCMHS, Pcrhawar city.

1 ‘ i
. |
h

et
-

oo

VIR

QU V) - S S

SR et e <
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I am directed to refer to your appcal dated 30.05.2013 on the subject noted
: “above and 1o inform you that according to the rules lh&_p__omouon will always be notificd with
i ]Wt and nol Irom the retrospective date, hrclore, youtappeal o chunge the dute
i " of promotion to B-16 from 28.05.2013 intc 21.02.2013 cannot be considered. However your
. seniority will not be suffered due to deferment of gromotion.

(Wt

A

Deputy Director (Establishiment)~ |
E&SE, Khyber Pakhtunkhwa Peshavay.

P
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" BEFORE THE COURT PESHAWAR HIGH COURT PESHAWAR
!
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/.
Review Petition No./Z .3~ /2014
IN
" W.P.N0.2019-P/2013

Abdul Hakeem '

Senior Certified Teacher Govt. High School No.3

PeshawarCantr
Versus
1) Govt of KPK th rough Chief Secretary KPK, Peshawar
2)  Secretary Elementary & Seconda ry Education, Covt. of
+ KPK, Peshawar. .
3) . Director Elementary & Secondary Education, Govt. of

KPK, Peshawar C

4)  Deputy Director Elementary & Secondary Education,

Govt. of KPK, Peshawar.
o) Deputy Coramissioner, District Peshawar.
6) E.D.O (E&S) District, Peshawar .. ... Respondents

REVIEW PETITION UNDER

' SECTION 114 FOR REVIEW OF e K
ORDER' DATED 03.022014 PASSED: \

| IN W.P.NO.2019-P/2015

. A NE
Po c%f:(wsr High CF;U‘?‘E

0 2 APR 2016




BRIEF FACTS:

Respectfully submitted; '

1)

(%)
N

That petitioner 15 a qualified Senior Certified Teacher,

serving at Govt. High School No.3, Peshawar Cantt.

That the department issued a notification on 11.07.2012 for

" upgradation of various teaching posts specifically

mentioning the time of upgradation from which it is to
1

take effect Ol._O7.20'[2. (Copy of the notification is attached

as Annexure “A”)

‘That later on through a notification dated 28.05.2013

petitioner was upgraded to BPS-16, but the benefit of

‘upgradation from 01.07.2012 was not extended. (Copy of

the notification is attached as Annexure “B”) .

That petitioner feeling aggrieved approached the
competent authority for upgradation from 01.07.2012, but

the said request was turned down on 17.06.2013. (Copy of

 thé letter dated 17.06.2013 is attached as Annexure “C"y

rd

That letter ‘filed his writ petition No.2019-P/2013, which

jwas disposed of by Division Bench of this Hon’ble Court

on U3.04.2014, holding' that petiticner may seek his relief
before competent forum (Service Tribunal). (Copy of
W.P.N0.2019-P/2013 and order dated 03.04.2014 are

attached as Annexyfre “D” & ZE” respectively)
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6) That feeling aggrieved of the order dated 03.04.2014

. ' . .
petitioner npproach this Hon'ble Court in- ils review

jurisdiction on the following amongst other grounds.

GROUNDS

-A. That judgment/ order dated 03.04.2014 is erroneous
incorrect regarding issue of jurisdiction on the face of
record as firstly it was not a case of promotion instead
that of implementation of notification dated 11.07.2012

“and that the said issue was decided in positive by this

Hon'ble Bench in its judgment.

B. That there is illegality and error on the face of record

¢ and z:l' the time of arguments the question  of
jurisdictior: was not at all raised nor addressed.

Q That case of petitioner was for u‘pgradation and not

promotion ufs 9 of the Civilv Servant Act, 1973,

upgradation does not fall in the term and condition of

services and bar of Article 212 is not applicable and

this august Court was competent to issue a positive

speaking order.

L. Any other ground not specially taken may

allowed at the time of arguments.

It is, therefore, hurably prayed that, on acceptance

of this petition, ky reviewi g the order dated 03.04.2014 )
,. Arfie
. « ) i ;-'
. ' - ”«fw
‘ an %S\'..xr HN Court,
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o the extent of jurisdiction ‘espondents may kindly be -
. directed positively . 10 up-grade/ - petitioner  from
{, . . : ‘ . ' . i ' . . ]
01.07.2012 to BPS-16 alongwith any other necessary and
ancillary refief ';
N
\; I
a ,\l !',; e
W/ fres )
e o .
o NI/ G
Petitioner A I\‘ / L )
Through . i ( S e
Zi:'1~ul-Haq ST
; Advocate, [H; gh Court
CERTIFICATE. _ '
Certified that 45 per information and instructjons furnished by my clients no
such Hike g petition hyg carlier been tiled by the petitionery on the subject
in thiy honbie Court, ' )
FINTOF OOk - \ T
L) Constitution of Islamijc Republic of Pakistan, 1973, \ } Q '\\,
. : ;o N, - . Y
2 Case faws, ‘ ' . v L )
Advocate
:
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BEFORETHE COURT PESHAWAR HIGH COURT PESHAWAR

)
Review Petition No.//2 "',_42014

IN
W.P.N0.2019-P/2013

Abdul Hakeam ..o B Petitioner
Vcrs:ns .
Govt. of KPK through' Chief Secretary KPK, Peshawar . ~.
&others..o DN Respondents )
ADDRESSES OF THE PARTIES

PETITIONER: " ‘
Abdul Hakeem )
Senior Certified Teacher Govt. High School No.3 )
Peshawar Cantt
RESPONDENTS: .
1) Govt of KPIC through Chicel Scerctary KPK, Peshawar
2) Secretary Elementary & Secondary Educaticn, Govt. of KPK,

Peshawar, .
33 Dircctor Elementary & ScFo11da1'y Education, Govt. of KPK,

Feshawar o . _—
4) Deputy Direcu;r Elementary & Secondary Education, Govt. of KPK, : e - ‘fﬂi?‘%.

Peshawar. . S e
3) Deputy Commissioner,-District Peshawar. ) : :
6) £.D.O (E&S) District. Peshawar f ” :

, _ Petitioner

et Hheaneh

Zia-ul-Hagq
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2) . Secretwy Elementary & Sec‘ naary Bciz cation, Govt. of
CRE, eshawar,
lhm fol lcmonlmv &.,-u(onualy L1 dumuon \.’xOVl of'
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(.30vt. of KPIK, l'—’esl*-:aWa‘i:. .
5) Deputy C(H'ﬂl‘ﬂl‘%bl@} her, Dlstuc‘c Peshawar.

6) - ED.O (B&E) Disirii slmwal "ol Respondents

REVIEW DHTITION UND R
SECTION 134 FOR  REVIEW  OF
o ORDER DATED 03.01 '7014 ASSED .
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Rev.Pett. No.113-P/2014 (N} iz W.P. No. 2019 $2013 (D).

Present: S o
Abdul Hakeem, peditioner in oerson.

| ’ EEES

petitioner seeks comstitutional jurisdiction of this Court praying that:-

“Urois therefore hwmbly prayed that, on

aceeplance of s petition, by reviewing iie
order du?ed G3.04.2014 1o the extent  of

: ' j_.r.u'isc:‘.v"c,:‘z‘éo;z; /".‘.’.‘f‘l‘i"-"e?lEd{?/l':'.‘i’ mayﬂ kindly be directéa’
positively tu up—mm/e/peft[mnet ﬁom .
- 01.07. 7012 to. . BPS-16. alonowztlz any oﬂzer

necessary and um.t/[('fy ! e[tcj”

2. A t_he very outss#l, the petltl UNer was able m point oul

lhm the lm aer D)(.l]Cll of tlnx (omt in W P No ’7178/201'3 .1lonﬂw1lh
| uthe 'col ,,;MA
Hlonble Supceme et in Syed | \/Iun.lwm Ah case (Civil 'Appeal

ed v

No 1G2-F/201 1 decided on 17.2.2016 had declaved that the metiar

i":hti‘pg 1C up-giexinsion of a post W?}lot o AR Looconditions

YAHYA AFRIDT. G- Through ‘the instant petition, the

ected petitions, scekiag réliance um.; the ;Ju;_,xmm of the |
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ol service, cl’](r this dg. Loumtunonal Cou' could assume the

——

]".
i 1uusox(,uo-1 i aarcf thereof,
i

L : .
i e view of the above cluarJudgment of the full bench of |

!
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1
!
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this Cmm lhf: -'I’dll udlder review warrants 1o be recalled. The same r
’ i
s allowed, :’
4. . The worthy AAG piesent in Court yuay: PUL to notice iy f

the original wrig petition No. ”Ul) -P/12013,

] =

i

e ) . . ]
the contennon of the petitioner was that the- up-

|
; | |
I gradahon vide notjf L;lllon dated 1.7, 2012 was (o take ellvet 11011 i
Ff 1.7. 7()12 wlu.,uzls thc pmmouon of the pcullonu was passed wnh!

cileet vize nuulu,d’mn unied 28.5.2013 .- 'l‘his'conlcmion of the

pelitione, g worth Consideration, When e wox(hy /\AG was

!

! |
fcr'.-nﬁ'onted with the said issue, he wasg unable (o g sy gx e why |
P |
| SWNCE Ot irigrer is Lot accepied, i
I | i
i n yiew of he above, the writ Petition is aljowed to the J
." - :
Fextant thad . st ol the petitioner be deenied voaraded 1o ‘cmurf

IIC.T. (B-16) with effect from 97, 07.2012 and accordingly, the
I

petitioner s bromuted to the post of senior C.T. (B- 16) with effect

l] from the same date. s /y/fﬂ /f/
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, IN {1 PECHAWAR HIGH

e ‘ COURT, PESHAWAR
SR Iy
N DAY 4
"L COoCNo._ L /T jacy : - 3
COIN A . P »
Review Petition Noo1n12-P of 201 e
Abdul Hakeem . , R Petitioner
“ VERSUS N ‘
L Govt of KPK and others @ - e Respondents
ADDRIESSES OF PARTIES
oo ~ N . i, B
:’ I‘: E \_)N] l.a\ ii i :
Abdul Fakeem SCT Government Centennial Model Thigh School
No. 2, Peshawar City. . ‘ :
:
RESPONDE ' |
. .’, l
1. My Abld Shl..t.d, Govt. of KPK lhnuu“h (,In(l Scerelaty K K,
N Peshawar : , -
2. Mr. Shehzad Bangash, Sceretary Llumnmy & 'w'_‘(", dary -
Education, Govt. ')f KPX, Peshawar. . K ' RN
3. Mr. Muhammad Rafiq,'l(hattak, _Director Clementary &
Sccondary Educatiql}., Govt. of KPK, Peshawar. i
I
B a0 M Far rid I\hall x!\, Deputy Dn(.(,tor Hcmcnlmy & %umnlmy'

Education, Govt. of 1\1"( l’(_bhdwdl i

B | -
. Mr. Sagib Rclm ’DcpuLy Cummlsblonu Dlslnu Pcsha\'v.u

>

(&3]

6. My, I\d( Kha, D. T O &%) DIS Irict, Pcshawm

e

‘ ' P(‘im'mu (In person) =i
i‘si‘lt.trv}’\e};‘;sm '.; Abdul Hakeem, -~ L
: 45 ApR 2017 Sr. Certified Teacher-|

Date: 12/04/2017 Government Centennial

, ‘ Madel High School No. 2y

‘ - Peshawar:City. ;

3
-
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N
Rewview Pt:tihonNo. 113-P of 2014

Abdul Hakcem S¢T (m\:unmu { lecnmdl Modu High School
Can No. 2, Peshawar City.

.......... Pct:[mnu

1. Mr. Abid Saced G ovt. of KPK through Chicf Scerclary KPK,
Pcsha\ml

|

| NG v 2, My, Shehzad Bangush Secretary Elementary & SQL()ndaw
|- . . i -~ . © N

= : o Education, Govt, of KPK, Peshawar.

3. Mr. Muhammad Rafig Khattak Director Uc.mcntaly & -
Secondary Education, Govt. of KPK, Peshawar. -~ - A -

4. Mr. Farid Khattak Deputy  Director Elementary &
Sceondary Bducation, Govl'. of KPK, Peshawar.

5. My, Saeib Raza Dcl;uly (omm]ssumu Dnmu Peshe war.

: G Jaddi Khan D.E.O (& S”) District, Peshawar. .
! ; o e, Respondents
I | | |
. . ‘ A _ PETITION FOR THE CONTEMPT OF COURT
X A DECISION IN THE REVIEW REFERENCE NO. -
.' - 113-P201d DECIDE ED ON. 10.01.2017 BY D.B. ;
5!.” L . COMPRIS] l\‘(; OF CHIEF JUSTICE MR, YAMYA f
i AFRIDI & JUSTICE MR, IKRAM ULLAH JAN, i
' Lo , . :
i Respectfully Sheweth: '
1. That the petitioner filed a Review Petition No, 113-F of 20:
. before the Honourable Court which was  decided on
| ¥ ;
i'; ' ” 5
i :‘,
i :
i ’
) | ,f '
r.g‘ 1
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA, PESHAWAR. '

NOTIFICATION.

In pursuance’ the Honorable Peshawar High Court

Peshawar judgment dated 10-01-2017 rendered in writ petition No. 2019-P/3013 .
and COC No.172-P/2017, please read the Promotion in respect of Mr. Abdul. ’

Hakeem Ex CT GHS No.3 Peshawar Cantt, now at GHSS No.2 Peshawar City from .
&T %o SCT  (BPS-16) as w.e.f. 01-07- ¢012' instead of “28-05- 2013” occurringéi_;;,_,,‘A,:.
S.No. 14/182 in notification issued vide this Directorate under endorsement No.. N
4001-07 dated 28-05-2013 subject to the condition of the judgment of the Apex . -

court.

fﬁf ~ DIRECTOR

Endst: No.7_7_7_/F No. 08/SST (IVI) Deptt: Promotion/2017 A
Dated Peshawar the 7’/ / 2018

Copy of the above is to the:-

Registrar Honorable Peshawar High Court, Peshawar.
Accountant General Khyker Pakhtunkhwa, Peshawar,
District Education Officer (M) Peshawar.

Principal concerned. '

Official concerned.
PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

Master File. o |
2777
: DW% (Esta ? .

Elementary & Secondary Education

."9‘.&:“’:*’!\’!—‘

RPN

RFTES™D

/@\%\/{W

Khyber Pakhtunkhwa, Peshawar. -




Directorate of blonontury w "bewadwth

KHYBER PAKXKHTUNKHWA PESHAWA.

LA

| ; WNoiification

| Cu:lm il ¢ qltm u‘ ogy)
Jursuance of e Govermnzat ¢ v z,.‘zw.u: deva Elemeniary and &cr'ondury

| Bducation  Departiment  Notifica ion NS (PE}/4-5/SSRC/Meering g/ 301,3/1 eaching

Cadre dated z4th July, 2014, Mr. Abdul Hakzm SST GSHSHSS No.1 Peshawar 1s hereby

promoted to the post of SST General BPS-:6 w.e.f. 28-10-2014 instead cf03-08-2017. The

period from 28-10-2014 to 02-08-2017 will count for incréments but without arrears

under Para-7 of the j;?ggglzlz;ﬂme_;g Departemnt Circular letter no. SORI(S&GAD) 1-29/75
dared 13-04«1987. e A e —
eriis and conditions -,

¢+ He will be governed by such rules and vegutations as may be issued from time to

time by the Gout.

His services can be terminated ai any fimie, in case his performance is found

unsatisfaciory during probationary perviod. In case of nmusconduct, he shall be

proceeded under the rules framed from tume to time.

Charge report should be submitied to all concerned.

His Inter-Se- seniority on lower post will remain intact.

No TA/DA is allowed for Jozmn J hzs duty. :

iz wu[ J&Ut, ait hudw lu.IL ug iov b :ew/ uud llt s .;er“ K buui\. o l/fc. c._U(ul. lh(ll’ {f

any cver payment is made o hird i Nod this ovder will be recovered and if bz za

wrongly promoted he will be reversed. '

7 Before handing over charge once again his documents may be checked if he has not
the required relevant qulifications as per rules, he may not be handed over charge of

N

[ N, RRTR

the post.
. Director
. Elemeniary and Secondary Education
- [ \ -7 63 Fipy i N
‘ S\ e > Khybesr Paichtunkhwa Peshawar
Endst: No

/ P/File Abdul Hakin SST/Peshawar. Q -
Duated Peshawar the 5
Copy jorwarded for njormation and necessary action to the: -

2019

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. District Education Officer (M) Peshawar.
3. District Accounts Office: Peshawar.
- 4. Official Concerned.
6., PS to the Secretary ic Govt: Khyber ulmtu:mmuu E&SE Departineni.
6. PA to the Direcior E&SE Kk ybor Puihnunkloed; Peshawar,
7. M/File Ao »

Dy: Director (baiub)
Lilenmentary and Secondary Educatio

’,El"-mm SO Khyber Pakhlunkhwa Peshawar

R LS | /(({/

".1‘J‘ll)ltbllcit~[l:o15!5 Uf'i}’: & Jqul-l ¥ l’\\}'k" t ah.d in .'1?

e {bhij ¥ ‘cubidevior” I
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', Directorate of Eiementary & Secondary Educatnon
+ 1%. ,, . Khyber Pakhtunkhwa, Peshawar - - I
S No. 5Y SL \/F.10. Abdul Hakeem / SST GHSS NO. 1Peshawar
“__ ‘ ‘ . Dated Peshawar the 20 2020
t | ﬁr. Abdul Hakeem SST |
' GHSS NO.1Peshawar District Peshawar.
Subject:-  REVIEW.
Memo: : ' :
l am directed to your appeal bearlng No.1442 dated 22-10--2019
B on the subject cited above and to state that the Competent Authority has been
pleased to reject your appeal regardmg the subject matter in the light of decision
o of the August Supreme Court of Pakistan rendered under the Civil Petitions
No0.468-P, 469-P, 471-P & 472-P of 2016 dated 27-03- -2020. '
B Deputy Directol (Estab) .
a ) , . _ - Elementary & Secondary Education :
: E Khyber Pakhtunkhwa ' 3
‘Endst: No. - , |
Copy of the above is to:- -
1. DEO(M) PeshaWar. ‘ . ' o
2. PAto Director (E&SE) Local Directorate. =~ ' ' o
. \ T Depaty DireE’_t:or’(Estab) e
B - : Elementary & Secondary Education E
o : ~ Khyber Pakhtunkhwa
B o AESTEgT
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R T T el 1985 S C MR 1394
L (’ '25 S C MR 1394

I

L s ® Muhammad Haleem, C.J., Shaimr Rahman, Laildr Hussain Mirza and Mla >
Chan, JJ :

Sysd SUI.,TAN SHAH--App‘euént
versus '
N’)VERNMENT OF BA.LUVCI-HST;&‘N and anotllcl---Resp;)ndel;ts
Civil Appeal No. 243 of 1978, decided on 20th March, 1985.
{Cm appeal from the judgment and order of the Baluchistan Service Tribunal, Quett-a, dated 18-8-197'7)_.-

(n) Constitation of Pakistan (1973)-----

---Art, 212(3)--Leave granted to examme whether after gmmmg pro forma promotion to appellant, he Was

not wrongfully denied pay for period of pro forma promotion and whether Service Tribunal had not couectly‘

decided his entltlement to arrears of pay foz that penod
= - -0

(b) Balochistan Civil Services Act (IX of 1974)--

---35.9 & 17--Civil service--Fundamental Rule, 17--Pro forma\ promotion- Arrears of pay-—Entiﬂ‘emexit
1or--Appellant subjected to disciplinary proceedings resulting in punishllaellt;-Successfully éhallenged in
Tivii Court--Restored to office, awarded pro forma promotion but denied arrears of pay under provision of
rFu idamental Rule 17--Order impugned--Heid: Fact of pro tOfma promotion 1tselt 1mplles recognition’ of

en‘itlement (o be promoted from a date in post--Civil selvant who for no fault of his own is WIonofully
prevented from rendering service to State'in higher post to which he is admittedly entltled should be given
salary for higher post--Appellant, held, was eatitled to salary in spite of provision of Fundamental Rule-17. .

- --{Civil service],

Postmaster - General v. Muhammad Hasham PLD 1978 S C 61 and The Province of the Punjab v. Syed
Muhammad Ashraf 1973 S CMR 304 ref. : :

Maohammad Bilal, Advocate Supreme Court and Imtiaz Muhammad Khan, Advocate-on-Record for
Appellant.

Munnawar Alimad Mirza, Advocate-on-Record for Réspondgnts Nos. 1 and 2.

Pale of hearing: 20th March, 1985,

JUDGMENT

Si:l AFlUR RAHMAN, J. -*’Leave to appeal was granted under 'Alticle 212(3) of the Co’nstituﬁon to examine

whether after granting pro forma promotion to the appellant as Tehsildar from 26- 10-1968 the appellant was

not wrongfully denied the pay of the post of the Tehsildar far the period of pro forma promotion and whether
the Service Tribunal Baluchistan had not correctly decided his entitlement to arrears of pay- for that period.
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E 2 2. The appellant was, holding the post of Naib-Tehsildar when he was subjected to disciplinary proc

i ‘edulting in punishment awarded .to him. He challenged it in the Civil Court and succeeded. Thereafter he
" was @lored 1o office and his claim to pro forma promotion was also recogmsed m the following terms by

RBoard of Revenue:-

v "In view of the facts narrated above and taking into consideration the advice of Services and General
Admn: Deptt: the Member, Board of Revenue, Balochistan is pleased to order restoration of seniority

to Mr. Sultan Shah as Tehsildar w.e.f. 26-10-1968 and place his name at S. No. 52-A i.e. between the
names of Messrs Mohabat Khan Jogazai and Abdur Rehman Shah in the tentative séniority List of
Tehsidars as it stood on 28-2-1975. The above-named Tehsildar will not be entitled for arrear of pay
etc. as a result of this pro forma promotion under F.R. 17 11

3. 1t is the last sentence in the order of the Board of Revenue which aggrieved the appellant who appealed to -
lhe Baluchistan Service Tribunal. The Service Tribunal dismissed his claim observing as follows:--- '

"In view, of above facts S(‘) narrated 1 would say in the nutshell that as defined under rule 17 of F.R.

~ the appellant would not be entitled to arrears of pay etc. from 26-10-1968 in his capacity as Tehsildar.
For the convenience of pai‘ties it would be seen that the rule 17 say that unless any excei)tions -
sp-eciﬁcally made in these rules sub-rule (2) an officer shall begin to draw the pay and allowances -
attached to his tenure of post from the date when he assumes the duties of that post. ’

In conclusion I would direct in my capacity as member of this Tribunal that appellant is not entitled
to his claim under rule 17(i), Fundamental rule unless any exceptions specifically made in the
mle/n ules. I do not accept the claim on ba51s of above rule "

4. The learned counsel for the appel]ant contended that the order of pro forma promotion of the appellant was
in fact a recognition of the assertion of the appellant that he was in all respects eligible for promotion and
that he was wrongfully kept back and not promoted when he was due to be promoted. In such a situation
afier oxdelmo pro forma promotion the appellant could not be denied the remuneration to which hé was

oiherwise. enlitied. He has relied on Postmaster—General v. Muhammad Hasham P L D'1978 S C 61.

5. The learned Advocate-General, Baluchistan, has relied in support of the Judbrnent of Serv1ce Tnbunal
entirely on the provisions of Fundamental Rule 17.

6. F undamental Rule 17 invoked by the respundent and upheld by the Service Tribunal provides as follows:--

"I R 17.--(1) Subject to any exceptions specifically made in these rules and to the provisiohs of

sub-rule (2), and officer shall begin t> draw the pay and allowances attached to his tenure of a post.

with effect from the date when he assumed the duties of that post and shall cease to draw them as .
soon as he ceases to dlscharge those daties.

(2) The date from which a person recruited overseas shall commence to draw pay on first

appointment shall be determined by the general or spec1al orders of the authority by.whom he is
appointed."” .

Undoubtedly, this is the general law which must prevail in most of the ordinary cases. However, it

cannot be invoked or pressed into service for Jusufymo or partly justifying a wrongful act. The Courts will
net permit the denial of the benefit, if it is found or is traceable to the wrongful act of the party itself. The
etiect of promotion is to recognize the fact that the official concerned was entitled to be promoted from a
date in the past, that he was wrongfully deprived of it that the wrong must be redressed’ by giving him pro
“forma promotion and his due seniority a date in the past. The logical consequence of it is that all the ancillary

.
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. " benefits which follow the ante-dating ot ‘the promouon and seniority mugt be allowed to the official
: Q**unscb;. vd unless, of course, there appears ex officio some justification for denying him such a benefit.

The impugned order passed by the Board of Revenue does not disclose any ‘such justiﬁcation or basis
lor dcprii/ing him of his remuneration in the higher grade. None is discernible from the record either.

7. The law on the point has already been laid down by this Court in The Province of Punjab v.. Syed
Muhammad Ashraf 1973 S € M R 304 and other connected cases in which pro forma plomotion had been -
ordered and the pay was being denied. The argument advanced by the Provincial Government in those cases . |
was also that the officials concerned were not entitled to arrears of salary in the grade against which they had - - |
ncver worked. This Court approved the view taken by the High Court that in case a civil servant, who. for.no ‘
tault-of his own is wrongly. plevented from rendering service to the State in the higher post to which he is - ‘
admittedly entitled he should be given salary for the higher post. The decision fully governs the case in hand -

and the appellanl was entitled to 1he salary in spite of l"undamenlal Rule 17. ‘

8. 1t has been brought to our notice that; the Government’ of Baluchistari has from’ the 17th of May, 1981
recognised this principle and given effect to it. Clause (n) of the circular prescribes that when an official was .
under suspension or facing departmental enquiry on serious charges and his promotion had been deferred, .
wentudlly was exonerated of the charges and was given promotion from the date on which he would have -
olherwise been promoled, the Government servant may be granted pro forma promotion with financial -
benefit provided it could be held on the basis of his service record and performance that he would have been -
promoted on the due date but of the circwinstances he was incorrectly treated as junior or was facing a’
departmental enquiry or was overlooked. The fact of pro forma promotion itseif nnplies recogmtlon of -
entitlement to be promoted from a date in the past

| 9. In the circumstances and for the reasons we accept the appeal set aside the judgiment of the Service

l : Tribunal and allow the claim of the appel]ant to arrears of pay from the date of his pro forma’ promouon as
Tehsildar. No order as to costs.
M. 1. Appeal accepted.
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iNupreme Court of Pukistan)

Present: Galzar Ahmed and Sajjad Ali Shah, JJ
SUHAMMAD RASHID BHATTI
Versus ) . C . .-,
Fae ERECTOR GENERAL F1A, READQUARTERS, ISLAMABAD and others . "
Tivil Pettion No 631-K ol 2016, decided on 2 st December, 20 7. - )

(Aganst the judgmenl dat‘e’d 14.07.2016, passed by the Federal Secrvice Tribunal, Islamabad (Karachi Bench) in Appeal No.15HK)CS/2010)
i} Civil Seevants (Seaiority) Rutes, 1993-—

R. 31c)---Fundamental Rules, Pt. 11, R £7(1), proviso—-Inter-se seniority---Grant for seniority in case of su
sub-Inspector in BPS-14 in the Federal Investigation Agency. was superseded by several sub-Inspectors
alfenged by the petitioner al that time---Subsequently the petitioner was p-omoted as Inspector (BPS-16) and on assumption of such promoted office, he made representation to
e departnient For inter-se seniority’as Inspector {BPS-16)---Service Tribunal declined request of petitioner for inter-se seniority by observing that he was considered twice for
soniotion by the Depariment Prumution Committee, but superseded on each occasion by the Committee on account of many factors; that such supersession was approved by the

Laepertment Promphion Comimittee 1w its successive meetings and resullantiy the petitioner could not regain his inter se seniority—-Plea of petitioner that proviso to RAXH of
Validity---Proviso to R..17(1) provided for a situation

“undimentul Rules made express provision for granting of seniority tn case of supersession and subsequent promotion---
“where the eivit servant who was entitled to be promoted from a particular date but for no fault of his own was wrongfully prevented from rendering services in the higher post was
w be pasd the arrears of pay snd allowances of such higher post through proforma promotion or upgradation by ante-dated fixation of seniority---Present case, however, was neither
ol tenare pust noc a deferment case nos that of petitioner being not promoted from a particular date for no fault of his own--—-Petitioner was deliberately superseded and such
“snparsession was also endorsed by the Departmental Promotion Committee---Rute 17(1) of Fundamental Rules as relied upon by the petitioner therefore, was not applicable to the
acts and circumstances of the present case---Petition for leave to appeal was dismissed and leave was refused accordingly.
b} Nervice Tribusals Act (LXX of 1973)- : !

persession and subsequent promotion-—Petitioner, who was working
of BPS-14 on two separate occasions-—Such supersession was not

o

TR M 2)---Constitution of Pakistan, Art. 2 12(3)--Appeal against judgment of Service Tribunal betore the Supreme Court---
+rove rule ot raised befure the Service Tribunal raised for the first time belore the Supreme Court---Such plea could not be

Pleadings---Scope--- Contention challenging vires of a
allowed by the Stpreme Court.:

Sunsullah Neor Ghouri, Advocate Supreme Court and Ghulam Rasoo! Mangi, Advocate-on-Record for Petitioner.
Asim Mansoor Khan, D.AG for Respondents.

Date o hearing: 215t Deceriber, 2017,

GULZAR ATMED, J.---Learned ASC for the petitioner has made tho subnuissions one that FR-
wad subsequent promotion and further Rule 3{c) of the Civil Servants (Seniority) Rules, |

il

17 makes express provision for granting of seniority in case of supersession
993, is'ulira vires 10 the provision of Civil Servants Act, 1973, . :

We Lave cunsidered the submission of the learned ASC for the petitivnes and have gone through the record of the case.

4. The petitioner had filed a service appeal before the Federal Service Tribunal against order dated 21.10.2040 by which his request for inter se seniority as Inspecior (BPS-16)
Iwas declined. The service appeal of the petitioner was dismissed by the Secvice Tribunal by the impugned judgment dated 14.07.2016. The petitioner was working as Sub-lnspector

Anvesugation} in BPS-t4 in the FIA. On 02.03.2009, he was superseded by six Sub-Inspectors (Investigation) of BPS-14and further on 08.0%.2009 another batch of 18 Sub- -
- hspectors superseded; the petitioner. Such supersession was not challenged by the petitioner at that time. .

< b Be dhat as it may on 25.05.2010, the petitioner was promoted as Inspector Unvestigation) (BPS-16) and. on assumption of such promoted office, the petitioner made
-vpnusenlalion ty the department, which as noted above was, declined by the department. The Service Tribunat in the impugned judgment has dealt with the reasons on the basis of
which petitiuner was superseded and in paras 6 and 7 of the impugned judgment, the Tribunal has madle the following ubservation:-

"o. Itis an admitted position that appellant was considered twice for promation by
un account of many facters contributory to ncluding the reason as enumerated
tlie context ol the appellant's contention that this Tribunal vide judgment dated

the Department Promotiun Committee, but superseded on each occasion by the committee
ad-seciatim iy para-4(i-ivY supra, resultantly his juniors became senior to him. 11 is pertinent in
09.05.2016 expunged the adverse remarks recorded in the Perlormance Evaluation Report tor
the veur 2004 Be that as it may, the supersession was approved by the Department Promotion Commitiee in ils successjve meetings held on 02.03.2009 and 08:08.2009
resultantly the appellant could not regain his inter se seniority. In (s context, Section 3(c) of the Civil Servants (Seniority) Rules, 1993, being relevant. is reproduced
hereander as:- ’

fe) Civik seevants eligible for promation who could nut be considered fo

f promotion in the original reference in circumstances beyond their control or wholsc‘case was
deferred white their juniors were promoted 1o the higher post, shali, on pro

motion, without supersession, take their senjority with the original batch."
Underlinmg is vurs. .

- Inthe presence of express provision of Rule 3(c) ibid, the appeal for regaining inter se seniority merits no consideration and is hereby dismissed with no order as'to, costs."
oo We have pune through the provision of FR-17 and

are unable to agree with the counsel for the pelitioner for that the provision of FR-17 deals with the case of trawing pay
st allowvanees attached o tenure of a post with effect fro

m the date when the duties are assumed of that post and shall cease to draw them as soon as he ceases to discharge thuse
fnties: The proviso to this Rule provides for a situation where the civil servant who was entitled to be promoted from a particular date but for no fault of his own wrongfuily
mevented from rendering services in the higher post shall be paid the arrears of pay and allowances of such higher post through proforma promotion or upgradation by ante-dated
Trcation af senivrity. The case befure us is neither of a tenure post nor is a deferment case nor that of petitioner being not promoted from a particular date for no fault of his own,
Fhe pettioner was deliberalely superseded and such supersession was atso endorsed by the Departmental Promotion Committee. The Rule FR-17 as relied upon by the counsel for
e pelitioner therelore, is not applicable to the facts and circumstances of the present case. : ’

" S{sie } As regard the second contention of the learned ASC for th

affaid that such submission was not
ourt for the tirst time. No point of public importance in terms of Article

e petitioner that Rule 3(c) is ultra vires the provision of the Act, we are

snvassed by the petitioner before the Service Tribunal and same cannot be aliowed to be raised before this C
AR ol the Canstitution is raised. The petition is therefore, dismissed and leave refused. '
MIWAN-2YEC

Petition dismissed.




= . o/ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA _SERVICE

| ;j @]“ | TRIBUNAL PESHAWAR. |

., vk Service Appeal No: 9396/2020 |

_ Abdul Hakeem, SST BPS-16 GHSS No. lOl-District Peshawar City......i.....;........Appellant.
VERSUS

, Government of Khyber Pakhtunkhwa through the Secretary E&SE Department Khyber
| , PakhtUNKRWA & OLROIS ottt ee et et e e e s eeesreeanereeeaene e Respondents

[OINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.

1. That the appeal’is not maintainable and incompetent in the eyes of Law in the
present form.

2. That the appellant is estopped due to his own conduct to filé this appeal.

4. That the appellant has not come to the Tribunal with clean hands and has
suppressed all relevant facts.

5. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

6. That the appeal filed by the Appellant is pre mature and the appellant has
concealed the material facts from Honorable Tribunal.

7. That the Honorable Service Tribunal has no jurisdiction to entertain the instant’
appeal in its present form. :

8. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn -
l and is incompetent in its present frame and context, and is liable for Rejection.

9. That the appeal is weak having no force, fabricated, fictitious, based on ill will,
malafide and having no footings in the eyes of law.

10.That proceeding with the instant appeal would be a futile exercise and just
wastage of the precious time of this Honorable Tribunal. |

I'l. That as stated in the objections supra, the appeal is bereft of cause of action and is 4
liable for dismissal.

ON FACTS

1} Para pertains to the appointment of appellant as PST teacher in the respondent‘
department, hence need no comments, ‘

2) Para pertains to the appointment of appellant as CT teacher in the respondent
depaitment hence no comments.

3) -Para pertains to the up-gradation of appellant to the post of SCT BS-16 wef
28.05.2013,'hence need no comments.

|




S |
.- n'
{- ‘r 4) This Para also pertains to the up-gradation of appellant to the post of SCT BS-16
: ‘ - as discuss above, hence need no comments
AR ke L.

5) Para pertains to the departmental appeal of the appellant regarding his up-
gradation w.e.f 01.07.2012 instead of 17.06.2013, hence need no comments.

6) This parais leiated to the appellant Writ Petition and Contempt ofCourt petition,
hence need no comments.

7) No comments

8) This para is related to the appellant appeal regarding promotion to the post of
SST(G) BS-16 w.e.f 28.10.2014 instead of 03.08.2017. The appeal of the appellant
was accepted by the appellate authority and appellant was awarded promotion to
the post of SST (G) w.e.f 28.10.2014. The appellant was awarded the financial
benefits only to the extent of annual increments, as appellant did not work as SST
from year 2014 to 2017, therefore appellant is not entitled for any other financial
benefits. (Reference page 31 of service appeal)

9) This para is also related to the departmental appeal of the appellant regarding all
financial benefits w.e.f 2014 but the appellate authority has been pleased to
dismissed the appeal of the appellant in the light of August Supreme Court of
Pakistan Judgments. Hence present service appeal is not maintainable and liable
to be dismissed with cost. (Reference page No. 34 of service appeal)

10) Incorrect / not admitted. Appellant is a seasonal litigant as he remained in
litigation from year 2013 to till date. Appellant is not an aggrieved person. The
service appeal of the appellant is not maintainable and is only exercise in futility.
Further proceeding in this regard would bear no fruit. It is, therefore, requested
to this Honorable Tribunal to dismiss the Service Appeal of the appellant with
cost.

GROUNDS

A. Incorrect & not admitted. The appellant was not entitled for financial benefits
w.e.f 2014 to 2017 as remained SCT BS-16 in this period and he got all benefits of
SCT BS-16 in the period. The appellant was awarded increments benefits for the
said period. The act of the respondents was according to law, rules and based upon
the natural principle of justice. (Reference page 31 of service appeal).

B. Incorrect & not admitted. Strongly denied. The appellant was treated by the
respondent department as per law. The action of respondent department was
according to the Constitution of the Islamic Republic of Pakistan 1973. Itis further
added that the act of the respondents was according to the directions of the August
Supreme Court of Pakistan in the light of judgments in CP No 468-P, 469-P, 471-
P, 472-P of 2016 decided on 27.03.2020.

C. Incorrect & not admitted. Strongly denied. The respondents department treated
the appellant according to law, rule and policies of the government. The appellant
was given all kinds of financial benefits according to law, no discrimination had
been made with the present appellant Therefore, the present service appeal is
liable to be dismissed with cost. The stance of the appellant is having no truth and
is totally false and fictitious. The act of the respondents cannot be declared against
the law on any ground whatsoever but the straight away rejection of Service
Appeal.

D. Legal. However, the Respondent also seek leave of this Honorable Bench to -
submit additional grounds record & case law at the time of arguments on the date
- fixed in the titled case.




. - ..{  PRAYER.
| ‘
\\\{_ k In view of the above made submissions, it is requested that this

Tribunal may very graciously be pleased to dismiss the instant service
appeal with cost in favor of the Respondent Department.

Dated  /  /2022.

E&SE Department Khyber
Pakhtunkhwa, Peshawar.

\LR'; M - (Respondents No: 2 & 3).
E TARY : S

' E&SE Department Khyber : | P

Pakhtunkhwa, Peshawar. / A
(Respondent No: 1). | N

AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-1I) E&SE
Department do hereby solemnly affirm and declare On oath that the contents of the
instant Parawise Comments are true & correct to the best of my.knowledge & belief.

I'\‘».g')ﬂ

@%‘m’ﬁf@ -

e g g



RDUC —HEE )

§s7 '
MS mol\ﬁ/[ﬂ[ AAM o
Qarxe’ﬁ ?375/&%0
865- JIF5 422 |
e oo YI-J2f5 22

-

i



r
. *
| < vl :
.
a3 U N . LN ' P
e YN AN "‘\\\ - N\
3 - . W, b4 \1 M -
Y Y& \ ~ .
KVl A . ¢
4 T : 4T
. . .
~ . LI
- . N
N, .
[ Y 1
L
N » \“ DI
o I-a'\ . 4 - - - -
. . ~ ~
- . , . DCIEIR RY
+ ¢ .\ ~
LIS . \ -
R N .
. - .
> ' ENT Nelws o0 N ' : 3
3 x 1 13 - . > Vo-
LN ¢ . . ’ e o . < .
M - . - - LIERN Y 5 3 2
NN [ I \ ] . w®
. e » ) . " . - V;
i 4 ' AR Q‘\ .
“""\’ * EN
SN . N
o vos - R
. ' ~
PR A ,.\.’ .' . Aoy N
s N % vy ] N
M AN . s .
‘\. Ve '\n\._ Y R A .
! [ N . IFE NN
. ” \ - - . o
ol .. *.\‘ RS N . ! ’ N \
LI Y « Ly ' N A\l LN -
2 "y & ¢ N “ . 1
~ a ‘\\ A N |
- ' - |
Ay ~ .\ -~ . |
T w P . |
% RN . >~ . . H |
. . v
-t . . .
<
v e “~e ot
~ DAY
\“‘
v £
v v
rd
1
A
v At - N oo
- 'L{ ‘_._J a2 -
RN .. P, :
h] o
Ny L4 "; [y
.
. - +
raa gy SRR S L
> s AN
. i, Neow
.
rd ! -
t - L v . I
v -
“\ ’ [
P
. . ]
' \ . ¥
*c v -‘\% L
- - - o
« Ak s \ ‘e .
< . N
. . N 4
. " .
- '3("'\_“\
- |
LS
. - -\ \\ .
. ~ AR ve a
N e
: -
Nt 3" - A
. ~t .
2 . N n
> L S -
v\ e ~ A ‘.
h ~ . 1.‘ . >




To

The HOnoréble Chairman
'.  Services Tribunal
Khyber Pukhtunkhwa

Peshawar.

Subject: - APPLICATION FOR SUBMISSION OF DOCUMENTS °
- IN SERVICES APPEAL NO. 9396 DATED: 13/08/2020

Respected Sir,

With utmost respect, ai)plicant submits as under;

FACTS:

1. The appellant want to include some more documents (
relevant to services appeal no. 9396 dated:
13/08/2020. |

2. Writ Petition 2019-P/2013 Before the Peshawar
High Court, Peshawar.

3. Appeal for promotion against the SST (G) post, to. .
" the Director, Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

4. Reconstruction of Index.

Dated: 08/10/2020 o |
Fosber

Appellant in Person

Abdul Hakeem | }

sst@ |

Govt. Higher Secondary Scl?pol.' 1,

Peshawar City

) P




e
BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
’ PAKHTUNKHWA, PESHAWAR
| Service Appeal No.9394 /2020
’ Abdul Hakeem Secondary School Teacher Gout, Higher ' A
Secondary School No.1 Peshawar City '
' ' _ ...Appellant
Versus
Gout of Khyber Pakhtunkhwa through Secretary
Elementary. &. Secondary. Education K.P Civil Secretariat
Peshawar & Others...........Respondents
INDEX
S# Description of Documents ~ Annex | Pages |
1. | Service Appeal » ' _ - 1-5
2. | Affidavit 6 B
3. | Addresses of Parties . 7 o
4. | Copy of order dated 01.01.1985 A R L
5. | Copy of order dated 20.10.1993 B 9-13
6. | Copy of Notification dated 28.05.2013 C 1y—l&
7. Depdrtmental‘ appeal ' D (7
8. | Copy of letter dated 17.06.2013 E 12
9. | Copy of order of the High Court and COC F 19-29
10. | Copy of Notification dated 31.01.2018 G 25
11. | Copy of Departmental Appeal for SST| H
(General) Notification w.e.f 28.10.2014 3
dated 02.04.2019 L 5
12. | Copy of Notification against SST (General)| I : a5
dated 23.07.2019 ,
‘| 13. | Copy of Departmental Appeal dated J ‘
30.07.2019 | 33
| 14. | Copy of Departmental Appeal dated K
| 22.10.2019 a4
15. | Copy of Department order on Review dated | L o,
20.07.2020 | _35
16. | Copy of the Supreme Court of Pakistan in M n
1982 SCMR 1394 and 2018 PLC (CS)126 (3639

2 .,

S/ O Sarfaraz Khan
Secondary School Teacher
Gout High School No.1
Peshawar City

Dated: 11.08.2020 - Cell#0345-9394122




