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'24“‘~June, 2022 1. Counsel for the petitioner present. Mr. Muhammad
' Adeel Butt, Additional Advocate General alongwith Mr. Fazal

Qadir, Superintendent for respondents present.

2. Representative of the respondents submitted copy of
order order No. 75-E/597/CEC/C&WD dated 24.06.2022
whereby in cmﬁpliance of the judgment of the Tribunal, fhe
petitioner has been reinstated into service w.e.f 14.05.2019 with
all service back benefits subject to the outcome of the CPLA.
Since the order of the Tribunal has been complied with,
therefore,'the instant execution petition is disposed off in the

above terms. Consign.

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal . this 24" day of

June, 2022, : :

(Kalim Arshad Khan)
Chairman



OFFICE OF THE CHIEF ENGINEER (CENTRE)

" COMMUNICATION & WORKS DEPARTMENT
KF!YBER PAKHTUNKHWA PESHAWAR
No.75-E/ 597 |CECIC&WD

Dated Peshawar the 2 / 0§ / 2022

" OFFICE ORDER

In compliance with the Judgment of Khyber Pakhtunkhwa Service

Tribunal,i Peshawar dated 12.10.2021 in the Service Appeal No0.1153/2019;

Mr. Aurangzeb Kashmiri, Junior Clerk is hereby reinstated into service w.e.f

14.05.2019 with al! service back benefits, subject to the outcome of CPLA

No.677-P/2021 filed by the Department in the august Supreme Court of Pakistan.

/

CHIEF ENGINEER (CENTRE)

Copy to the: -

1)
2).
3)
y
-
6)

7)
8)

Chief Engineer (North) C&W Department Swat at Saidu Sharif.
Superintending Engineers C&W Circle Mardan/ Dir Lower.
Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Executive Engineer C&W Building Division Mardan.

Executive Engineer C&W Division Dir Lower.

Section Officer (Litigation) C&W Department, Peshawar w/r to his
office letter No.SO(Lit)C&W/3-44/2019 dated 25- 04-2022.

District Accounts Officers, District Mardan/ Dir Lower,

Mr. Aurangzeb Kashmiri Junior Clerk R/O Sheikh Malto
House N0.S326 Mardan.

CHIEF ENGINEER (CENTRE)

PR P



" OFFICE. ORDER.

: Tribuna[

' OFFICE OF THE CHIEF ENGINEER (CENTRE) . .
COMM‘UNICATION'& WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

No. 75-E1 597 'ICECIC&WD

‘Dated Peshawar the 24 1 04 1 2022

In compllance W|th the Judgment of Khyber Pakhtunkhwa Serv:ce

Peshawar dated 12. 10 2021 in the Service Appeal No1153/2019

Mr. Aurangzeb Kashmiri, Jumor Clerk is- hereby reinstated |nto service. w.e.f

14.05.2019 with all service ba'pk benefits, subject to the outcome of CPLA.

No.677-P/2021 filed by the Depar:tmentAih the august Supreme Couﬁ of Pakistan.

-Copy to the: -

1)  Chief Engineer (North) C&W Department Swat at Saidu Sharif.

2).  Superintending Engmeers C&W Circle Mardan/ Dir quer.

3)! Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

4) | Executive Engineer C&W Building Division Mardan.

5) Executive Engineer C&W Division Dir Lower.

6) ~ Section Officer (thtgatlon) Ca&W - Department, Peshawar wir to his

office letter No.SO(Lit)C&W/3-44/2019 dated 25-04-2022.

7) ', District Accounts Ofﬁcers District Mardan/ Dir Lower: , _
8) Mr. Aurangzeb Kashmm Junior Clerk R/O Sheikh Malto tNo.15

/

CHIEF ENGINEER (CENTRE)

House N0.S326 lVlardan

#olk

CHIEF ENGINEER (CENTRE) |
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' OFFICE OF THE CHIEF ENGINEER (CENTRE)
- COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR

. bafed-.PesﬁaWar thg&:‘g.@ b 04/'j'2,oé_2“ S

.'--.AUTHORITY LETTER X .f'.};.ff ",.:?': ff,_.if:ff?;.f}.'if._.;' RS

Mr Fazal Qadtr Supermtendent (BPS 17) 0I0 Chlef Engtne er (Centre) e

' CHIEF ENGINEER (CENTRE) -
‘ C&W Department Peshawar: .

,C&W Depanment Peshawar is hereby authorlzed ‘to attend the Servuce Tnbunat . f:
‘Peshawar oj 20-04-2022 and on each subsequent dates on behalf of Respondent
espondent No.2 in Executlon Petltlon No 67/2022--t|tled Aurangzeb.".~". R



16.03.2022 | Due to retirement of the Worthy Chairman, the
' ' Tribunal is defunct, ‘therefore, case is adjourned to
20.04.2022 for the same as before.

Reader

20" April, 2022‘ Counsel for the appellant presént. Mr. Kabirullah Khattak,

:A‘Ad‘dl.,AG alongwith Fazle Qadar, Supérintendents No. 1 and 2

present.

Implementation report not submitted. Learned AAG Seeks

adjournment. Last opportunity is granted. Respondents No. 2 to 4

be summoned to attend the Tribunal personally alongwith

implementation report on 18.05.2022 before S.B. |

'.

Chairman’

18.05.2022 . Petitioner in person present. Mr. Kabirullah Khattak, Add.

AG alongwith Mr. Fazle Qadar, Superihtendent for the respondents '

present.

Learned AAG requested for a short adjournfhen_t and stated

at the Bar that though CPLA has been filed in the august Supreme
Court of Pakistan yet there is no suspension order as yet, therefore,
Service Tribunal judgement dated 12.10.2021 is under process to
be implemented provisionally/conditionally. To come up for

provisional/conditional implementation report pn_24.06.2022 before

SB. 4 a
4/

(MIAN MUHAMMAD)
" MEMBER (E)

. . i & L
@ - . |
_;:{’,\ . . . : i 4 o




Form- A ‘_

.. FORM OF ORDER SHEET

Court of

Execution Petition No. ' 67/2022 .

S.No. Date of order
: proceedings

Order or other proceedings with signature 6fjudge

1 2

24.01.2022

2 -
g
;
P
. -\”,‘

28.01.2022

The execution petition of Mr. Aurangzeb Kashmiri submitted
today by Mr. Asad Mahmood Advocate may be entered in the relevant-

register and put up to the Court for properiprder please.

REGISTRAK ¥

3

This execution petition be put up before S. Bench at Peshawar
on 13’01/).03.2. .

CH AN

- | Clerk of learned counsel for the appellant present. M
Muhammad Adeel Butt, Addl: AG for respondents present.

implementation report on 16.03.2022 before S.B.
*

(Mian Muhammac
Member(E)

-

Notices be issued to the respondents for submission of

implementation report. Adjourned. To come for

1)




'BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Execution Petition No. 6 7’ /2022

In Service Appeal No. 103%/20%%

Aurangzeb kashmiri VS | C & W Deptt

INDEX
S.No. | Documents Annexure | Page No.
. 1. | Memo of Execution Petition |  ----- ‘ 01-02
'~ 2. | Copy of Judgment = - A - 03-08
3. | Vakalat Nama . o - 09

Z@Mo‘x 3
angzeb kashmiri
SYED NOMAN ALI BUKHARI

Advocate, High Court

Through:

Date: 24/01/2022 Cell No: 0306-5109438

£



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.

Executlon Petition No. é? 12022 wnynes P qr ek

Butal

In Service Appeal: 1153/2019 - Service T
' ‘ ; ' Dinrvy MNo. _L@——

: ' VL0l 2022
Mr. Aurangzeb Kashmiri Ex-Junior Clerk D-,..w-.zg-ﬁ-—‘———

O/o Executive Engineer, Building Division Mardan,
R/o Sheikh Maltoon, Street No.15;
House no, S-326, Mardan.
‘ (PETITIONER)

VERSUS

1. The Secretary to’Govt of KP C&W Déptt" civil secretariat Peshawar.

The Chief Engineer (center), C&W Deptt Khyber Pakhtunkhwa
- Peshawar '

The Executive Engineef C&W Deptt:, Building Division Mardan,

Mr, Muhammad Israr, Inquiry Ofﬁcer/The then Executive Engineer, -
‘,C&W Deptt:, Bulldmg Division-II, Peshawar.

(RESPONDENTS)

ooooooooooooooooooooo

EXECUTION PETITION FOR DIRECTING THE
RESPONBENTS ~_TO IMPLEMENT THE

- JUDGMENT. DATED 12102021 _OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT ,

&

AKX EENEX) X XNK e
AN

RESPECTFULLY SHEWETH:

1. That the appellant filed an appeal bearlng No.1153/2019 for
against the dlsmlssal order

2. That the said appeal was ﬁnally heard by the Honorable Tribunal
on 12.10.2021 and the Honorable Tribunal was kind enough to
accept the appeal and the appellant is re-instated into service with
all back benefits. (Copy of judgment is attached as Annexure-



la |

That the respondents were fotaily failed in taking any action

regarded the Hon’able Tribunal Judgment dated 12.10.2021.

That in-action and not fulfilling formal réquirements by the
respondent after passing the judgment of this august Tribunal, is

totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the

respondents are legally bound to pass formal appropriate order.

That the petitioner has having no other remedy to file this

Execution Petition.

It is, therefore, most humbly prayed that the respondents

. méy be directed to obey the judgmént dafed 12.10.20210f this
august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favor of applicant/appellant.

Petitig
&‘3 g
Aurangzeb Kashmiri
pstion ) A SYED NOM%?LI BUKHARI)

Advocate High Court.

AFFIDAVIT:

It is affirmed and declared that the contents of the above
Execution Petition are true and correct to the best of my knowledge

and belief.
DEPONENT



Service Appeal No. 1153/2019

o Date of Institution ... 17.09.2019
4 Date of Decislon .., 12.10,2021

gyr'apgzeb Kashmiri, Ex-Junior Clerk, Office of the Executive Engineer, Building )
vision Mardan, R/o Sheikh Maltoon, Street No. 15, House No. S$-326, Mardan

{Appellant)

L VERSUS

i - The Secretary Govt, of Khyber Pakhtunkhwa, Communication and Works
Department, Civil Secretariat, Peshawar and three others,

{Respondents)

»
Lo MR. KHUSH DIL KHAN '
[ Advocate For Appellant

i
. MR, ASIF MASOQD ALI SHAH,

< - Deputy ADistrict Attorney For respondents
i ROZINA REHMAN MEMBER (JUDICIAL)
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

i
ofi i
r!l

JUDGMENT

ATIQ-UR-REMHMAN WAZIR MEMBER (E):- Brief facts of the case are

|
|
L that the appellant was employee of respondents department holding the post of
[ junior clerk. The appellant was also officer bearer of APCA, Khyber Pakhtunkhwa,

holding the position of President in the Cabinet. The appellant was transferred vide

order dated 15-03-2107 to Dir Lower, against which he filed departmental appeal

~dated 28-03-2017, but the same remained unattended. A declaratory suit was also

~tukhwe
= Uribcoag
\t_;._\lng.u:y

filed by the appellant against the impugned transfer order in the court of civil
judge, which was admitted and status quo was granted, but the appellant sought

withdrawal of the same and filed service appeal No. 85/2019 in this Tribunal by

/ ‘ Scanned with‘CamScanner
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challenging his transfer order, byt in the meanwhile the impugned order of

i‘m -s ¥ 3 »
position of major penalty of compulsory retirement from service was passed vide

order dated 14-05-2019, hence his service appeal was dismissed being in- -

fructuous. The appellant filed departmental appeal dated 20-05-2019, which was

~ Mot responded within the statutory period of 90 'days, hence the instant service

appeal with prayers that the impugned order dated 14-05-2019 may be set aside

and the appellant may be re-instated in service with all back benefits,

02. Learned counsel for the appellant has contended that the allegations

leveled against the appellant are baseless, does not constitute mis-conduct
entailing major penalty of compulsory retirement, hence the impugned order is not
sustainable z?nd liable to be set aside; that the appellant has never defied his
transfer order Intentionally or deliberately, but on the basis of status quo granted
by the Court of Civil Judge, he retained the charge of his duty, which he regularly
W monthly salaries, thus the disciplinary proceedings were
\/} malafiedly initiated against the appellant for ulterior motive and he was politically
victimized for his union activities being the president of APCA, therefore, the
impugned order is unfair, malafidies, without lawful authority and liable to be set
aside; that major penalty was imposed upon the appellant without holding a regular
inquiry and the apex court in plethora of judgment have held that regular inquiry is -
must before imposition of major penalty; that the charges against the appellant are
not so grave as to impose major penalty of compulsory retirement, which is harsh
and does not commensurate with nature of the chardes; that charge
sheet/statement of allegation was served upon appellant on 14-11-2017, while
show cause notice Qas servéd on 29-11-2018, whereas impugned'order was
passed and is;sued on 14-05-2019 with inordinate delay, without legal justification,
thus the proceedings and the subseduent impugned order has no legal sanctity and
has lost it venom and sting; that the appellant was condemned unheard, the

impugned order was péssed at back of the appellant, no proper opportunity of

defense was provided to the appellant, as the allegation pertaining to factual

Scanned with CamScanner
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/ ~ controversies which could only be resolved through regular inquiry
f ' A '

| which however
/ Was not done in case of the appellant, thus the impugned order is illegal and not

sustainable in the eye of law; that respondent No 1 has not acted in accordaﬁce

with law and rules ang unfawfully retained the departmental appeal of appeliant

without any decision which Is unfair and unjust,

03. Learned Deputy District Attorney for respondents has contended that

being civil servant, the appellant is supposed to serve anywhere within or outside
the province, as enunciated in Sectiqn-l(} of Civil Servant Act, 1973; that the
appellant was relieved of his duty with effect from 28-03-2017, but he did not
repqt arrival at the place of his tran;fér; that due to non-compliance of transfer
orders, the appellant was issued charge sheet/statement of allegations by
appointing an inquiry officer vide order dated 14-11-2017; upon completion of
inquiry, sﬁow cause notice was served upon the appellant, to which he respo.nded,.
but his reply was not found convincing, hence taking a lenient view aﬁd keeping in

view his length of service, the appellant was awarded with majof punishment of ’

\/J compulsory retir from service.

04. We have heard learned counsel for the parties and have perused the
record.
05. Record reveals that the appellant obtained status quo against his transfer

order dated 15-03-2017 and retained his place of posting as well as continued to

receive his salaries as well. He withdrew the suit with the understanding that his

&
transfer order will be cancelled by the respondents as per their commitments made /
with him, but instead, the respondents initiated disciplinary proceedings against
him after withdréwal of declaratory suit. Placed on record is a fact finding inquiry,
which fully supports the stance of thé appellant regarding his retention on his

previous post, which shows that the appellant did not disobey orders of his

e e Ty

transfer, but stayed at his posi due to orders of court. We have found that no :

regular inquiry was conducted against the appellant, nor he was afforded proper

opportunity of defense, rather piecemeal proceedings have been conducted against

Scanneld with CamScanner
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/+  him, as charge sheet/statement of allegatibns has been seﬁ/ed upon him on
i 14-11-2017, whereas show cause notice was served upon him on 29-11-2018 after
lapse of almost one year, whereas impugned order was passed on 14-05-2019 after
| d_elay of another 6 months, which shows malaﬂdg on part of the respondents, as
the appellant was representing his co-employees through All Pakistan Clerk
Association, hence respondents had developed a grudge towards the appellant for
his activitieszfor welfare of the clerk community, which ultimately regulted into
award of major punishment of comppisory retirement from service, which however

was not warranted. It'othen)vise appears a harsh penalty, even if the appelant had

not complied such transfer order without aide of verdict of a court.

06. In view of the foregoing discussion, the instant appeal is accepted. The
impugned order dated 14-05-2019 is set aside and the appellant stands re-instated

in service with all back beneﬁts Parties are left to pear their own costs. File be

consigned to.record room.

ANNOUNCED
12.10.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)

o/b/ [
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----- VAKALATNAMA
) /20 o
IN THE COURT OF KQ Qmu‘q | (*6%)"\““\!)/ @ggl\v

....... U_{.C.-{V_E M-------k@&g ....\2“.&.!&:‘.,.. ..;,'ﬂ_.'__....-.._.._‘.‘..«-.._- Appe]]ant

. o | : . Petitioner

. Plaintiff

: - VERSUS
(-‘ é, U\) DQJH—G\ Réspondent (s):

I/WE_ i\mm\%m

- Defendants (s)

VO\%\A M‘\\‘ A

do hereby appomt and constitute the SYED NOzWAN ALI BUKHARI Advocate

High . Court for the aforesald Appellant(s)  Petitioner(S), Plamuff(s) /
Respondent(s) Defendant(s), Opp031te Party to commence and prosecute / to

appear and defend this action / appeal / petition / refel ence on my / our behalfand -

Tal proceedlngs that may be taken in respect of any application connected with the

~ same including proceeding 1n.taxat10n and apphcatlon for review, to draw and

deposit money, to file and take documents, to accept the process of the court, to"

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the. . -

acts done by the“aforesaid.

CDATE___._ /20

CELL NO: 0306-5109438

(CLIENT)

ACCEPTED

- SYED NOMA?%/I BUKHARI

ADVOCATE HIGH COURT



KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR
No. P2F-19 sst

Dued:_25 4~ _pm

To

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 091-9212281
Fax:- 091-9213262

1. The Chief Engineer (Center) C & W Department,

Government of Khyber Pakhtunkhwa, .

Peshawar.

2. Executive Engineer C&W Department Building Division, ‘A

Government of Khyber Pakhtunkhwa,
Mardan.

3. Mr. Muhammad Israr, Inquiry Officer/The then Executive
Engineer, C&W Department Building Division-1i,

Government of Khyber Pakhtunkhwa,
Peshawar. '

Subject:  ORDERIN EXECUTION PETITION NO. 67/2022 MR. AURANG ZEB KASHMIRI.

I am directed to forward herewith a certified copy of order dated
20.04.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above -

REGISTRA%

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR
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N o ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL PESHAWAR

EXECUTION PETITICN NO. 67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk,

C&W Department Peshawar A , -
! : : PETITIONER -
vV E R S U S
Secretary C&W Department & Others _ _
B SR : RESPONDENT
INDEX
3(') . Desc}riptibn of documents Annexed Pages
1| Written Reply of Respondents ' - 1
- 2 | Affidavit 4 - 2
7.3 | Section ' Officer Litigation C&W “" 3
~~ | Department letter. .No. SO(Lit.)
C&W/3-444/2019 dated 02,11.2021 _
4 | Assistant  Solicitor  (Lit) Law “N” 4
- | Department letter No. SOL/DG/9- S
26(04)C&W/2021/905 C
dated02/11.2021 ) T
5 | CPLA No. 667-P/2021 - 512 - .
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
EXECUTION PETITON No.67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk . S
O/0 Executive Engineer, Building Division, Mardan. : ' -
R/O Sheikh Maltoon, Street No.15, House No.5-326, Mardan. Appellant........

VERSUS

Secretary C&W Department, Khyber Pakhtunkhwa, Peshawar.
Chief Engineer (Centre) C&W Department, Peshawar

-Executive Engineer Building Division, Mardan.. -
Mr. Muhammad Israr, Inquiry Officer/ the then Executlve Englneer Building
Division-ll, C&W Department, Peshawar.

PN =

Respondents......

" REPLY TO THE EXECUTION PETITION ON BEHALF OF RESPONDENTS

Departmental Para-wise reply is as under:-
1- Pertains to record.

2- On receipt of the Judgment dated 12-10-2021 in Service Appeal N0.1153 of

- 2019 passed by the Khyber Pakhtunkhwa Service Tribunal, Peshawar, the
same was forwarded by C&W Department to Secretary Law Department for
advice (Annex-l). The Scrutiny Committee in Law Department declared the
case fit for filing of CPLA before the Supermen Court of Pakistan against the
impugned judgment (Annex-Il). Hence the Department filed CPLA
No.677-P/2021 before the Apex Court (Annex-lil). :

3- Para-3 is Incbrrect. As already stated in Para-2 of the Reply above that the
Department filed CPLA in the case.

4- Para-4 is incorrect. The Department after getting the opinion of Law
Department has filed CPLA in the Apex Supreme Court of Pakistan. No
disobedience/Contempt of Court has been made.

5- Para-5 is incorrect. Filing of CPLA againsf any decision of the Court is the legal
‘ right of the Department & the Department did it. Non-compliance of the
Honorable Court order (judgment) was never made.

6- Para-6 pertains to record.

In view of the above, it is humbly prayed that a short date may be given
for implementation of the Judgment, please.

- A5 0

Secretary to Govt. of Khybef Pakhtunkhwa Chief Engineer (Centre)
C&W Department, Peshawar C&W Department, Peshawar
(Respondent No.1) (Regpondent No.2)

ecut Y\g}gi
Building

Dwnsnon/IVI/ardan in
(Respondent No.3)

L4

Officer/ the then Executive Enginger
(Respondent No.4)
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BEFORE THE KHYBER PAKHTU[\KHWA SERVICE TRIBUNAL, PESHAWAR.

EXECUT!ON PL TITlON NO. 67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk,
C&W Department Peshawar
PETITIONER

| | | ‘VERSUS'
Secretary C&W Department & Others |
M S RESPONDENT
AFFIDAVIT

1, Fazli Qader, Supenntendent C&W Department do hereby solemnly
afflrm and declare on oath that the content of accompanying Parawise Regly on behalf -
of Respondent are true and correct to the.bﬁevst of my knowledge and belief that nothmgm B
has been concealed from this Honorab'e Cort,

Superlntendent
C&W Department Peshawar
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® ' Most Immediate T
. Court Matter " GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

NO.SO (Lit.)C&W/3-444/2019
Dated Peshawar the November 2, 2021

To

The Secretary to Govt of Khyber Pakhtunkhwa
Law Department
Subject: - SERVICE __APPEAL NO. 1153/2019 TITLED AURANGZEB
KASHMIRI VS C&W
Dear Sir,

I am directed to forward herewith a copy of Chief Engineer (Centre),
C&W, Peshawar letter No. 275-E/613/CEC/C&WD dated 26.10.2021 alongwith a copy
of order / judgment dated 12.10.2021 passed by the Hon’ble Khyber Pakhtunkhwa

Service Tribunal Peshawar which is sclf explanatory.

I am, therefore, further directed to request to place the case before next
meeting of Scrutiny Committee for discussion as to whether the case in hand is fit for
filing of Appeal / CPLA before the August Supreme Court of Pakistan against the

judgment dated 12.10.2021 passcd by the I~Ior;fble Khyber Pakhtunkhwa Service Tribunal
Peshawar or otherwise?

Three Sets of brief/ working paper are also attached herewith.

Encl: as above.

Yours faithfully,

(MALIK MUHAMMAD ALI)

SECTION OFFICER (LITIGATION)

iEndst: of even number & date
Copy forwarded to the

/1.‘ Chief Engineer (Centre), C& W, Peshawar wy to the apove for follow up,
2. PSto Secretary C & W Department for info at\ipn.
' \

"
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DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS
- KHYBER PAKHTUNKHWA, STREET B.2 PLOT NO. 21
~PHASE S, HAYATABAD PESHAWAR

NO.SOL/DG/9-26(04)C&W/2021/ )
Dated Peshawar the )/ // 2021/ 90,5,

To
I. The Advocate General, |
IKChyber Pakhtunkhwa, Peshawar.
2 _The Secretary to Govt. of Khyber Pakhtunkhwa,
7 (,ommumcmon & Works Department.
Subject: Service Appeal No. 1153/2019 titled Aurangzeb Kashmiri Versus C&W.
Sir, ‘ :

1 am directed to refer to Government of Khyber Pakhtunkhwa Communication &
Works Department letter No.SO(Lit)C&W/3-444/2019, dated: 02.11.2021 on the subject noted

above and to request you to attend the meeting on 13.10.2021 at 11:00 A.M. in the Committee
Room of Law Department Khyber Pakhtunkhwa to discuss the subject case for filing of CPLA

betore the Supleme Court of Pakistan, or otherwise.

I am further directed to request the Administrative Department to depute the
senior most officer .(not below the l‘e.mk" of Additional S'ecretary'/ Deputy Secretary) well
conversant with the facts of the case, for the schedule meeting,

Yours faithfully, ,

i

» .
- ASSISTANT SOLICITOR (Lit)

Endst: No.& Date Even.,

Copy forwarded to the:
1. PSto Secretary Law Department.
2. PAro Solicitor.

ASSISTANT SOLICITOR (Lit)
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IN_THE SUPREME COURT OF PAKISTAN |+
(Appellate ]urnsdlctwn) S . o,

S  CPLANO. /77 fDJzozl

Secretary, Govt. of Khyber Pakhtunkhwa, Co'mmunication.

£ B - and Works Department, Civil Secretariat, Peshawar & Others = L«
% : . _ | - eenmmninePETITIONERS '

VERSUS
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Secretary, Govt. of Khyber Pakhtunkhwa, Communication

(Appellate ]urlsdlctlon)

/2021

CPLA NO.

IN THE SUPREME COURT OF PAKISTAN

and Works Department, Civil Secretariat, Peshawar & Others

-—--—-—-PETITION ERS

VERSUS
Aurangzeb Kashmiri 4 amo?hww — RESPONDENT
Appeal from Khyber Pakhtunkhwa Service Tribunal,
Peshawar
Counsel for Petitioner Advocate General, Khyber Pakhtunkhwa,
Peshawar.
Instituted by Moin-ud-Din Humayun; AOR
INDEX :
S.No | Description of documents Dated ‘| Page
1. Concise statement 16-11-2021 | A-B
2. CP.LA 16-11-2021 |14
3. Judgment of Service Tribunal Peshawar 12-10-2021 | 5-9
4. | Groundsof appeal 117-09-2019 |10-14
5. | Comments 15-17
6. Office order regardmg postmg/ transfer 15-03-2017 |18
- 7. | Departmental appeal 28-03-2017 |(19-20
8. | Letter regarding inquiry against respondent 14-11-2017 |21
9. | Charge sheet along with statement of allegation | 14-11-2017 | 22-25
10. | Reply to charge sheet 20-11-2019 | 26-27- -
11. | Inquiry report 07-11-2017 | 28-32
12, | Inquiry report 08-10-2018 | 33-37
13. | Show cause notice -129-11-2018 | 38-39
14. | Reply to show cause notice 06-12-2018 | 40-41
15. | Office order regarding compulsory retirement | 14-05-2019 | 42 ‘
16. | Departmental appeal o 20-05-2019 | 4345
17. | Letter regarding posting/transfer - 28-03-2017 |46
18. | Order of Civil Judge-VII 17-10-2017 | 47
19. | Order of SCJ/ AIQ Dir Lower '17-01-2019 | 48-49
20. [ Stay application 16-11-2021 | 50-51
21. | Affidavits 16-11-2021 | 52-53
22. | Notice to the Respondent 16-11-2021 |54

CERTIFIED that the paper book has been prepared in accordance with the rules

of the Court and all the documents necessary for-due appreciation of the court
have been included in it. Index is complete in-all respect:

(Moin-ud-Din Humayun)
Advocate-on-Record
Supreme Court of Pakistan
For Government




IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

CPLA NO.

/2021

Secretary, Govt. of Khyber Pakhtunkhwa, Communication
and Works Department, Civil Secretariat, Peshawar & Others

- VERSUS

Aurangzeb Kashmiri o amoThit

meicemeeeeee PETITIONER

——-—-——~RESPONDENT

CONCISE STATEMENT

1-  Subject matter and the law.

Service/Re-instatement in  Service:

Court /Forum Date of Who filed it and with
a) Institution | what result
b) Decision : o
.| Hon'ble Peshawar High Court, Peshawar | a)17/09/2019 Respondent filed service
: B b)12/10/2021 }appeal which has been
accepted

Points noted in the impugned Judgment

Treatment of points in the impugned
judgment

Learned Counsel for the respondent
contended that the respondent has never
defied his transfer order intentionally or
deliberately, but on the basis of status quo
granted by the court of Civil Judge, he
retained the charge of his duty, which he
regularly performed and was paid

monthly salaries, thus the disciplinary’

proceedings were malafidely initiated

* | against the respondent for ulterior motive

and he was politically victimized for his
union activities being the president of
APCA, therefore, the impugned order is
unfair, malafides without lawful
authority and liable to be set aside; that

'| major penalty was imposed upon the

respondent without holding a regular

| inquiry and the apex .court in plethora of

judgment have held that regular inquiry
is must before imposition of major
penalty; that the charge against the
respondent are not so grave as to impose
major penalty of compulsory retirement,
which is  harsh and does not
commensurate with nature of the charges;
that charges sheet/statement of allegation
was served upon respondent on
14/11/2017, while show cause notice was
served  on  29/11/2018, whereas
impugned order was passed and issued

Record reveals that the respondent
obtained status qﬁo against his transfer
order dated 15/03/2017 and retained his
place of posting as well as continued to
receive his salaries as well. He withdrew
the suit with the understanding that his
transfer order will be cancelled by the
petitioners as per their commitments
made with him, but instead, the
petitioners initiated disciplir}ary
proceedings against him after withdrawal
of declaratory suit. Placed on record is a
fact finding inquiry, which fully suﬁports
the stance of the respondentT:egarding his
retention on his previous’ post, which
shows that _the respondent did not
disobey. ordérs of his transfer, but stayed
at his post due to orders of Court. We
have found that no regular inquiljy was |

conducted agéi'nst the respondent, nor he




)

on 14/05/2019 with inordinate delay,
without legal justification, thus the
proceedings and the subsequent
impugned order has no legal sanctity and
has lost it-venom and sting; that the
respondent was condemned unheard, the
impugned order was passed at back of
the  respondent, no opportunity of

-defense was prov1_ded to the respondent,

as the allegation pertaining to factual
controversies which could only be
resolved through regular inquiry which
however was not done in case of the

| respondent.

Learned Deputy District Attorney for
petitioners has contended that respondent
is supposed to serve anywhere within or
outside the Province as enunciated in
Sectin-10 of Civil Servant Act, 1973; that
the respondent was relieved of his duty

| with effect from 28/03/2017, but he did

not report arrival at the place of his
transfer; that due to non-compliance of
transfer orders, the respondent was
issued charge sheet/ -statement of
allegations by appointing an inquiry
officer vide order dated 14/11/2017;
upon completion of inquiry, show cause
notice was served upon the respondent,
to which he responded, but his reply was
not found convincing, hence taking a
lenient view and keeping in view his
length of service, the respondent was
awarded with major punishment of
compulsory retirement from service.

was - afforded proper’ oppo'rt‘unit).'. of
defense, ‘réther pie'cemeal proceedings
have been conducted agamst him, as
charge sheet/statement of allegations has

whereas show cause notice was served

upon him on 29/11/2018 after lapse of

order was passed on 14/05/2019 after
delay of another 6 months, which shows
malafide on part of the petitioners, as the
réspondent was ‘representing his co-
employees through All Pakistan Clerk
' hence

grudge
respondent for his activities for welfare of

Assgciation, _petitioners  had

d‘evelo_ped a

the clerk commumty which ulnmately
resulted into award of major: pumshment
of compulso_ry retirement from service

which however was not warranted. It

if the respondent had not complied with
such transfer order without aide of

verdict of a Court.

impugned order dated 14/05/2019 is set
aside and the respondent
reinstated in service with all back
benefits.

been served upon him on 14/11/2017,

almost one year, - whereas unpugned ‘

towards -the

otherwise appears.a harsh penalty, even

'The instant appeal is accepted. The |

stands -

LAW/RULING ON THE SUB[ECT

FOR

1- Constitution of Islamic Republic of Pakistan, 1973

-2- KP Service Laws

CERTIFICATE:

Certified that I, myself prepared the above

congcise statement which is correct.

(Moin-ud-Din Humayun)
Advocate-on-Record

Supreme Court of Pakistan
For Government ’
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

CPLA NO. /2021

1. Secretary, Govt. of Khyber Pakhtunkhwa, Communication and Works
Department, Civil Secretariat, Peshawar

2. Chief Engineer (Centre) Communication and Works Department;,
Khyber Pakhtunkhwa, Peshawar

3. Executive Engineer, C&W Division, Mardan
' ' PETITIONERS

VERSUS

1- Aurangzeb Kashmiri, Ex-Junior clerk, Office of the Executive Engineer,
Building Division Mardan, R/o Sheikh Maitoon, Street No.15, House

No.5-326, Mardan.

2- Mr. Muhammad Israr, Inquiry Officer/ The then Executive Engineer, -

Communication and works Department, Building Division=Il, Peshawar - .

" RESPONDENT

CIVIL PETITION FOR LEAVE "fO APPEAL UNDER
ARTICLE 212(3) OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973 AGAINST THE
'~ IMPUGNED _JUDGMENT/ ORDER OF THE HON'BLE
KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,
PESHAWAR DATED 12/10/2021 PASSED N SERVICE

APPEAL NO.1153/2019 .

RESPECTFULLY SHEWETH

Substantial questions of law of general publicl importance and gl;ounds; intef alia,

which falls for determination of this august Court are as under:-

1. Whether the impugned judgment / order of the Hon'ble Khyber Pakhtunkhwa.
Service Tribunal, Peshawar does not suffer from material .illega}ity, factually

and legally incorrect and requires interference by this august Court?
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Whether the -Hon'ﬁle Khyber Pakhturikhwa Service Tribunal, Peshawar has

properly and legally exercised its jurisdiction in the matter in hand?
Whether the respondent was not required to serve anywhere where he was .
"% transferred u/s 10 of the Khyber Pakhtunkhwa Civil Servant Act. 1973?
E 4 _ Whether the respondent has not disobeyed the order of the competent '
% authority dated 15/3/2017?
5 ; ‘Whether the respondent has any right under any law to be not transferred to
L other place?:
Whether the respondent has offered any sold ground/ reason for not reporting
. to his place of duty where he was transferred?
| 7 Whether proper departmental inquiry was not conducted against the
’ respondent in'which respondent was found guilty of misconduct?
: Whether proper charge sheet, statement of allegation and final show cause
notice was not served on the respondent?
Whether the transfer order dated 15/ 3/2017 of respondent was not a bonafide
order in public interest?
10 Whether the stays order of Civil Court was not void order being having no -
s jurisdicti‘(')n‘ in the matter?
i;. ~ Whether respondent has not willfully absented himself and not reported to his
: " place of transfer?
" FACTS -
r . .
= Facts relevant to the above points of law, inter alia, are as under:-

That the respondent was employee of Communica;ﬁoh and Works Division
was posted in the Office' of Executive. Engineer Division, Mardan was
transferred to the Office of Executive Engineer C&W Division Dir Lower
vide order dated 15/3/2017 and was reheved of his duties by XEN Building
Division Mardan vide letter dated 28/3/2017.

~ That the re5pondent claimed to be President of All Pakistan Clerk

Association but the petitioners denied the same as no election was

ol |
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arinounced/ scheduled by the competent Authority of Administx"atiog
Department hence the claim of respondent to be President of All Pakistan

Clerk Association is baseless.

That the respondent alleged to have filed departmental appeal to petitioner = -

No.1 but petitioners deny the same,

That respondent filed civil suit before the Senior..Ci\{il Judge, Mardan in

which initially stay was granted but later on was dismissed as withdrawn on

17/10/2017. The respoqdent filed another civil suit before the learned Senior

Civil Judge (A/Q) Dir Lower at Timergara which was returned vide order
déted 17/1/2019 and respondent filed Service appeal No.85/2019 before the
Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar against the

- transfer order dated 15/3/2017 which was dismissed as withdrawn on

31/5/2019.

That due to non-compliénce of the transfer order dated 15/3/2017 the
respondent was proceeded for misconduct fér not reporting at his place of
duty and charge sheet and statément of allegations were issued to the
respondent and an inquiry Officer was appointed ‘vide memo dated
14/11/2017. The inquiry Officer conducted proper inquiry and submitted its

recommendation to the Competent.Authority.

That the Competent Authority issued show cause notice to the respondent

and consequently major penalty of compulsory retirement was imposed on

the respondent.

That the respondent filed departmental appeal but was not considered -

having no sound ground.

That being aggrieved respondent filed Service Appeal No0.1153/2019 before
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar in which

comments of petitioners were called which were filed by denying the stance
of the respondent.

That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshav;rar accepted

Service Appeal No.1153/2019 of respondent vide iri\\pugned judgment/
order dated 12/10/2021. '

.f;w.sl“"ﬂ
W-O 9

.
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That the petitioners being aggrieved from the impugned ]udgment/ order of
the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar dated
12/10/2021 in Service Appeal No.1153/ 2019, prefer this CPLA before this
august Court. .

That the petitioners seek leave to appeal againét.~ the impugned judgment /

order dated 12/10/2021 in Service Appeal No.1153/2019.

It is, therefore, prayed that on acceptance of this petition, leave to
appeal against the impugned judgment and order dated 12/10/2021 in
service appeal No.1153/2019 may graciously be granted.

(Moin-ud-Din Humayun)
Advocate-on-Record ‘
Supreme Court of Pakistan

For Government
NOTE: '
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time
of hearing of this petition.
ADDRESS

Office of the Advocate General, KPK, High Court Building, Peshawar. (Telephone
N0.091-9210119, Fax N0.091-9210270)

CERTIFICATE Certified that no such petition has earlier been filed by Petmoners/
Government against the impugned judgment mentioned above.

Advocate-On-Record
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/O'EFORE‘ THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1153/2019

Daté of Institution .. 17.09.2019
Date of Decision ... 12.10.2021 -

Aurangzeb Kashmiri, Ex-Junior Clerk, Office of the Executive Engineer, Bu'ilding
Division Mardan, R/o Sheikh Maltoon, Street No. 15, House No. S-326, Mardan.
: - (Appellant)

VERSUS

The Secretary Govt. of Khyber Pakhtunkhwa, Communication and Works -
Department, Civil Secretariat, Peshawar.and three others.

(Respondents)
MR. KHUSH DIL KHAN
Advocate For Appellant
MR. ASIF MASOOD ALI SHAH,
- Deputy District _A_ttorney : For respondents
ROZINA REHMAN MEMBER (JUDICIAL)
A:/Q\-lym MEMBER (EXECUTIVE)
' JUDGMENT

ATIQ-UR-REMHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant was .empldyee of respondents department ‘h-olding the poét of
juniof clerk. The appellant was also officer bearer of APCA, Khyber. Pakhtunkhwa, '
holding the position of President in the Cabinet. The appellant was transferred vide
- order dated 15-03-2107 to Dir Lower, égainst whi‘ch he filed ‘departmenfal appeal
dated 28-03-2017, but the same remained unattended. A declaratory suit was also
filed by the appellant against the impugned transfer order in the -court of civil
judge, which was admitted and}stétds quo was granted, but the appellant sough

| -withdrawal of the same and filed service appeal No. 85/2019 in this Tribunal b
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‘ﬂchallenging his transfer order, . but. in the..meanwhile the impugned order of

' impp;ition of major penalty of compulsory retirement from service was passed vide
brder dated 14-05-2019, hence his service appeal was Adismissed being in-
fructuous. THe abpellant filed departmental appeal datéd 20-05-2019, which was-
not responded within the statutory period of 90 days, hence the instant service
appeal with prayers that the impugned order dated 14-05-2019 may be set aside

and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has c'ohtehded that the allegations
leveled against the appellant are baseless,_ does not constitute mis-conduct
en’tailiﬁg major penalty of compulsory retirement, hence the impugned order is not
sustainable and liable to be set aside; that the appellant has never defied his
transfer order intentionally or deliberately, but on the basis of status quo gran_ted
by the Court of Civil Judge, he retained the charge of his duty, which he regularly |
W monthly salaries, thus the disciplinary proéeedings were |
\/) malafiedly initiated against the appellant for ulterior motive and he was>p‘olitically
victimized for his union activities .being thé president of APCA, therefore, the
impugned order is unfair, malafidies, without lawful authority and I.iable.to be set

aside; that major penalty was imposed upon the appellant without holding a regular

inquiry and the apex court in plethora of judgment have held that regular inquiry is

must before imposition of major penalty; that the charges against the appellant are

not so grave as to impose major penalty of compulsory retirement, which is harsh
and does not commensurate with nature of the charges; that charQe
sheet/statement of allegation was served upon appellant on 14-11-20'17, while
show cause notice was served on 29-11-2018, whereas impugned order was
passed and issued on 14-05-2019 with inordiﬁate delay, without legal justification,
thus the proceedings and the subsequent impugned order has no legal sanctity and
has ‘Iost it venom and~sting,;’that the appellént was condemned unheard, the '
'impugned order was passed at back of the appellant, no proper opportunity of

defense was provided to the appellant, as the allegation pertaining to factual',

e
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controversies which could only: bé resolved throug.h rﬂegularlinquiry, which however
was n.ot done in case of the appéllant, thus-the impugned order is illegal and‘ not
sustainable in the eye of law;.that; respondent No 1 hés not acted in accordancé |
wifh law aﬁd rules and unlawfully retained the departmental appeal of appéllant

without any decision which is unfair and unjust.

03. Learned Deputy District Attorney for respondents has co-ntended'that

being civil servant, the appellant is supposed to serve anywhere within or outside

“the province, as enunciated in Section-10 of Civil Servant Act, 1973; that the

appellént was relieved of his duty with effect from 28-03-2017, but. he did not
repdrt arrival at the place of his trénsfer; that due to non-compliance of transfer
orders, the appellant was issued charge sheet/statement of allegations by

appointing an inquiry officer vide order dated 14-11-2017; upon completioh of

‘inquiry, show cause notice was served upon the appellant, to which he responded,

but his reply was not found convincing, hence taking a lenient view and keeping in

viéw his length of service, the appellant was awarded with major punishment of

05. “Record reveals that the appellant obtained status quo against his transfer
order dated 15-03-2017 and retainéd his place of posting as well as continued to

receive his salaries as well. He withdrew the suit with the understanding that his -

_'transfer order will be cancelled by the réspondents as per their commitments made

with him, but instead, the respondents initiated disciplinary proceedings against

~him after withdrawal of declaratory suit. Placed on record is a fact finding inquiry,

which fully suppbrts the stance of the appellant regarding his retention on his
previous post, ‘which shows that the appellant did not disobey orders of his

transfer, but stayed at his 'post due to orders of court. We have found that no

‘regular inquiry was conducted ‘against the appellant, nor he was afforded proper

opportunity of defense, rather piecémeaf proceedings have been conducted against



" him, as charge sheet/statement of allegations has been served upon him on

14-11-2017 whereas "Show cause notice was served upon him on 29-11-2018 after

lapse of almost one year, whereas 1mpugned order was passed on 14-05- 2019 after

delay of another 6 months, WhICh shows malaf de on part of the respondents, as

the appellant was representmg his co- employees through AII Pakistan Clerk

. Association, hence respondents had developed a grudge towards the appellant for

\ ,
his activities for welfare of the clerk community, which ultimately resulted into
award of major punishment of compulsory retirement from service, which however
was not warranted. It otherwise appears a harsh penalty, even if the appellant had

not complied such transfer order without aide of verdict.of a court.

06.  In view of the foregoing discussion, the instant appeal is accepted. The
impugned order- dated 14-05-2019 is set aside and the appellant stands re-instated - -
in service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
12.10.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)
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ORDER
12.10.2021 Mr. Khush Dil Khan, Advocate for the appellant present. Mr. Asif

Masood Ali Shah, Deputy District Attorney alongwigh Mr. Haseeb Ullah

" Superintendent for respondents present. Arguments heard and record
perused. |

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 14-05-2019 is set

aside and the appellant stands re-instated in service with all back benefits.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
12.10.2021

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




08.09.2021 ) Appe_llant alongwith his cdunSeI'Mr.’., Khushdil Khan, |
| Advocaté, presént. Mr. Riaz Gul Admin Officer alongwith Mr,
Muhammad Rasheed Deputy District Attorney for .the
respondents present.

Learned Deputy District Attorney sought adjourhment
on the ground that. the brief of the instant appeal was
handed over to hirh- very lately, therefore, he has not made
preparation fq_["‘.f:lrg,gments. Learned cgunsel for the .
appellant having no objection .A‘on thé‘ at—ij‘ourhment. |
Adjourned. To come up for Erguments before the D.B on
16.09.2021. o |

. o B . * oy .
. w)}/\h_’/ ’
: e g

(ATIQ UR REHMAN-WAZIR) . -+ (SALAH-UDsDIN)w:7« -

‘ ,MEMBER (EXECULIVE) MEMBER (JUDICIAL)
16.09.2021 S Appéflant in person present. Mr. Riaz Gul, Admin Officer : -

alongwith Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present.” ‘
,Appe!lént requested for adjournment on the ground that ,
" his counsel is ill. Adjourned. To come up for arguments before
the D.B on 12.10.2021. | |

| . | . - _____/
(ATIQ-W (SALAH-UD-DIN)

MEMBER (EXECUTIVE) 'MEMBER (JUDICIAL)

st '_ o c . . bagavianrs 1 '
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Appellant alongwith his counsel Mr. Khush Dil Khan,
Advocate, present. Mr. Riaz Gul, Admin Officer alongwith Mr.
Muhammad Rasheed, Deputy District Attorney for the
respondents present. ' , | ' -

Learned counsel for the appeliant sbtjght adjournme_n‘t ‘o‘n' )
the ground that due to some engagements, he has not met
preparation for arguments. Adjourned. To c,o‘rﬁe “up - for
arguments before the D.B on 08.09.2021. o

-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




01.02.2021 " Due to summer vacation, case is adjourned to 01.02.208
| | for the same as before o
Rea% er
01.02.2021 | Appellant is present in person. Muhammad Rasheed learned

Deputy District Attorney alongwith Riaz Admin Officer for
respondents present. '

Appellant.inforrhed the bench that his counsel could not
attend the Tribunal today due to a blockade of the roéd Held by the ‘
brocession out pouring flow from the suburban flanks of the city |
and requested for adjournment. The request is acceded to and the

appeal is adjourned to 15.03.2021. On which to come up_for .

B

arguments before D.B.

Atig-Ur-Rehman Wazir)
Member (E) P

15.03.2021 , - Appellant in person and Mr. Muhammad R_aéhid, DDA
alongwith Riaz Gul, Admin Officer for the réspondents
present. : |
Former requests for adjournment as his learned cQunseI
is not avvaiAIabIe today.

Adjourned to 28.04.2021before D.B.

* W

(Mian Muhamméd) Chairman
Member(E) ‘



05.08.2020 - Due to summer vacation case {o. come up for the same on -
07, 10 2020 before D.B. |

07.10.2020 . : Appeliant present tllrough counsel

| Zara Tajwar “learned Deputy District Attorney for

respondents present. : '
: Former requests for. ad]ournment AdJourned To come up - -
o ?“-~ . ‘ for arguments on 28.10.2020 before D.B. | o . - ‘
(Atig ur Rehman Wazir) (Rozina Rehman) ‘ :

Member (E) - Member (J)
-.28.10.2020 - Proper D.B is on Tour, therefore, the case s

adjourned for the same on 30.12.2020 before D.B.-




b 06.02.2020° Counsel for the appellant and Addl. AG _ai'ongw-it'h‘

01.04.2020

09.06.2020

Muhammad Zaib, Assistant for the respondénts.preseht. '

Representative ~of respondents -has _furniéhed'
~ comments, which are placed on record. To come up for-
rejoinder and arguments on 01.04.2020 before the D.B..

(Ahmad Hassan) . o
Member

. .

Due to public holiday on account of COVID-19, the case is "

adjourned to 09.06.2020 for same as before.

Clerk to counsel for the appellant and Mr. Muhammad
Jan, Deputy District Attorney alongwith Mr. Riaz Gul, Admin

Officer for the respondents present. Clerk to counsel for the = - |

appellant requested for adjournment on the ground that -
learned counsel for the appellant is ill and éannot attend _thé-
Tribunal today. Adjourned to 05.08.2020 for rejoinder, if
any, ang ments before D.B. | -

. wo o
(Mian Muhammad) (M. Amin Khan Kundi)
Member _ : Member




= >
2'3,10.2019 i f Counsel for appellant present.

Contends that major penalty of compulsory
r_‘etirement was imposed upon the appellant through order
'dated 14.05.2019, while no regular inquiry was ever

© conducted against him. The impugned order was result of
é'fact finding/formal inquiry wherein the appellant was not
.provided with opportunity to put forth his defense. Further
contends that the allegation, as contained in the

: impiugned order, regarding non-compliance of posting

. _“order dated 15.03.2017 was also misconceived. Initially,
o - a~n order of maintenance of status-quo was passed by a
~ civil court on 28.03.2017 which continued till withdrawal
of the said suit by the appellant. Subsequently, a service
appeal was preferred to Service Tribunal wherein also the
order of transfer of the appellant was suspended. On that

score as well the impugned order is not sustainable.

The appeal in hand, is admitted to regular
‘hearing subject to all just exceptions in view of available
record and arguments of learned counsel. The appellant is
directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents. To

come up for written reply/ comments on 23.12.2019

before S.B.
Chai&nan

23.1_2;2019 Appellant in person present. Addl: AG alongwith
| Mr. Nageebullah, SDO and Mr. M. Zeb, Assistant for
respondents present. Written reply not submitted.
Requested for adjournment. Adjourned. To come up for

written reply/comments on 06.02.2020 before S.B.

Member




} Form- A
r‘T
FORM OF ORDER SHEET
Court of - C
Case No-________ 1153/2019 e
S.No..| Date of-orde'r Order or other proceedings with signature of judge
proceedings
1 2 3
1- 17/09/29}#9%% The appeal of Mr. Aurangzeb Kashmiri presented today by Mr.

T+ .
Khushdii Khan Advocate may be entered in the’ Instltut:on Register and put

up to the Worthy Chairman for proper order please.

E%ﬁw:m\\
7. \g{ Dﬁ).,ol This case is entrusted to'S. Bench for preliminary heanng to be |-
put up there on ’23) 2 ) )0) ' '
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I;g*ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. I l‘ 5 5 /2019

Aurangzeb Kashmiri,

Ex-Junior Clerk,

Office of the Executive Engineer,
Building Division Mardan,

R/o Sheikh Maltoon, Street No.15,

5

: House No. $-326, Mardan........c.eevereernrccnerensrensssensersmmecens Appellant.
/
Versus
The Secretary,
Govt. of Khyber Pakhtunkhwa,
Communication and Works Department,
Civil Secretariat,
Peshawar and others........cocovvvvrveminneirncinnnnn, cerreneeraces Respondents.
!
INDEX
SN [ Description of Documents = ~ Date - || Annexure || Pages
Memo of Service Appeal. EE 1-5
Copy of office order thereby appellant was :~
transferrcd from the office of respondent No.3 to o
2. 15-03-2017 A 0-6
the office of Executive Engineer, C&W Division,
Dir Lower.
Copy of departmental appeal against the
: 3. impugned transfer order before the respondent 28-03-2017 B 7-8
/ No.1.
' 4, Copy of the plaint with status quo order. 17-04-2017 C 9-12
Copy of Order Sheet of this Hon'ble Tribunal ST
5. thereby the Service Appeal No. 85/2019 was 31-05-2019 D 0-13
dismissed as infructuous.
Copy of the covering letter with the copies of
6. charge sheet and statement of allegations 14-11-2017 E 14-17
! communicated to appellant by the respondent No.2
17 Copy of reply to Charge Sheet by the appellant. 20-11-2017 F 18-19
8. Cop.y of cowtermfg letter with copics qf Show Cause 29-11-2018 G 20-25
Notice and inquiry report.
9. Copy of reply to Show Cause Notice by the 06-12-2018 H 26-27
appellant.
10. Copy of the lm]?ugneq orfier the'rcby appellant was 14-05-2019 I 0-28
compulsory retired with immediate effect. =
11 Cop?/ of departmental appcal with registered 20-05-2019 / ) 1 29.32
receipt.
' ’ lanW
/
Through e
Khush Dil Khan
ite Court of Pakistan
'9-B, Haroon Mansion,
Khyber Bazar, Peshawar.
! Cell #091-2213445

Dated: [§ /29 /2018
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Aurangzeb Kashmiri,

Ex-Junior Clerk,

Office of the Executive Engineer,
Building Division Mardan,

R/o Sheikh Maltoon, Street No.15,

House No. S-326, Mardan................ciii..e...

1. The Secretary,
Govt. of Khyber Pakhtunkhwa,
Communication and Works Department,
Civil Secretariat, Peshawar.

2. The Chief Ehgineer (Centré), .
s Communication and Works Department,
: Khyber Pakhtunkhwa, Peshawar.

3. The Executive Engineer, .
Communication and Works Department,
Building Division, Mardan. '

/ 4, Mr. Muhammad Israr,

Inquiry Officer / The then Executive Engineér;

Communication and Works Department,

Building Division-II, Peshawar...................

Fijledto-day

Versus R

. s _
"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

| - Service Appeal No.“ '\) 5 /2019

& Yber Pakhtulihiveg
Scervice Tribunaj

BPiary No.m
oatea.l.z;g;’erfq

Appellant.

...Respondents.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
Re ms?ﬁrar " PAKHTUNKHWA SERVICE TRIBUNALS ‘ACT, 1974 AGAINST

MARRER

THE IMPUGNED ORDER DATED 14-05-2019 THEREBY IMPOSED

MAJOR PENALTY OF COMPULSORY RETIREMENT “UPON
APPELLANT” WITH IMMEDIATE EFFECT UNDER RULE 14(5)i)
OF KHYBER PAKHTUNKHWA CIVIL SERVANTS (Efficiency and
Discipline) RULES, 2011 AGAINST WHICH HE FILED
DEPARTMENTAL APPEAL UNDER REGISTERED POST DATED

STATUTORY PERIOD OF 90 DAYS.

20-05-2019 BUT THE SAME WAS NOT DISPOSED OFF WITHIN



Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

That appellant was employee of the respondent department
holding the post of Junior Clerk, working in the office of
respondent No.3. In addition, he is also an office bearer of

APCA, Khyber Pakhtunkhwa holding the position of President

in the Cabinet.

That vide order dated 15-03-2017 (Annexure-A), appellant
was transferred to the office of Executive Engineer, C&W
Division, Dir Lower against which he filed departmental
appeal before the respondent No. 1 on 28-03-2017 but the
same was remained unattended. Copy of departmental appeal

1s attached as Annexure-B.

It is pertinent to mention that a dec;'lAa:rato‘ry-_suit against the
impugned transfer order was also filed by the appellant in the
Court of Civil Judge-VII, Mardan, Wﬁich was admitted and
order of status qub was passed. Later on, the appellant‘ has
withdrawn the same and filed a Service Appeal No. 85 / 2019
in this Hon'ble Tribunal therein he chéllenged the‘_impugned
orders of his transfer but when instant impugned order of his
compulsory retirement was passed then the Service Appeal No.
85 /2019 was dismissed being infectious vide order dated 31%
May, 2019. Copies of plaint with status quo order attached as
Annexure-C and Order Sheet dated 31-05-2019 attached as

Annexure-D.

That during pendency of the above referred proceedings, the
respondent No.2 had issued letter dated 14-11-2017 vide
No. 75-E/1030/CEC/C&WD thereby served Charge Sheet with

statement of allegations upon appellant to which he submitted



3

his reply on 20-11-2017. Copy of the covering letter with
copies of Charge Sheet ‘and statement of allegations are
attached as Annexure-E and copy of reply is attached as

Annexure-F.

That appellant was served with a Show Cause Notice vide
covering letter No. 75-E/408/CEC/C&WD dated 29-11-2018
based on facts finding inquiry report:conducted by respondent
No.4 to which he submitted a detailed reply on 06-12-2018.
Copies of covering letter with copies of Show Cause Notice
and Inquiry Report are attached as Annexure-G and copy of

reply attached as Annexure-H.

That without considering the reply of appellant and other
material on the record, respondent No.2 acted in arbitrary
manner and imposed major penalty of compulsory retirement
upon the appellant with immediate effect vide order dated
14-05-2019 (Annexure-I) which was unjustified and tainted
with malafide intention therefore, the same was challenged
through Departmental Appeal dated 20-05-2019 under
registered post by the appellant before the respondent No.1 but
the same was not disposed of within statutory period of 90
days. Copy of departmental appeal with registered receipt

attached as Annexure-J.

Hence the present appeal is submitted on the following

amongst other grounds:-

That the alleged allegations are baseless and unjustified, do not
constitute misconduct entailing major penalty of compulsory
retirement therefore the impugned order is not sustainable and

liable to be set aside.
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The appellant is an obedient employée of the department and
he never defied his transfer order intentionally, deliberately but
on the basis of the status quo' order of the Court of Civil
Judge-VIl, Mardan and he retained the charge of his duty
which he regularly performed and paid monthly salaries. Thus
the disciplinary proceedings were malafidely initiated against
the appellant for ulterior motive -and he was politically
victimized for his union activities being the President of
APCA. Therefore, the impugned order is unfair, malafide,

without lawful authority and liable to:}be set aside.

That in the case of appellant, a fact finding inquiry was
conducted by the inquiry officer and on the basis of which a
Show Cause Notice was issued to him and major penalty of
compulsory retirement was awarded-t6 him without holding
regular inquiry. The fact finding inquiry can never be
substituted thus the impugned order is illegal, without lawful

authority, of no legal effect and liable to be set aside.

That the charges against the appellant are not s.oA grave as to
‘impose major penalty of compulsory retirement which is harsh
and do ﬁot commensurate with the nature of charges which is
not sustainable under the law and 'yules on the subject and

hable to be set aside.

That in the case of appellant Charge Sheet was issued on
14-11-2017 while Show Cause Notice served.upon him on
29-11-2018 and impugned order was ;passed and issued on
14-05-2019 with inordinate delay, without legal justification
thus the proceedings and the subsequent impugned order has

no legal sanctity and has lost its venom and sting.




That the appellant was condemned unheard, the impugned
order was passed at his back, no profjé‘r opportunity of defence
was provided to him as the allégations pertaining to factual
controversies which could only be resolved through regular
inquiry which is not done in this case thus the impugned order
is illegal and not sustainable being violative of principle of

natural justice.

That the respondent No.1 has not acted in accordance with law
and rules on subject and unlawfully retained the departmental
appeal of appellant without any decision which is unfair and

unjust.

It is, therefore, humbly prayed that on 'acééptance of
this service appeal, the disciplinary proceedings against the
appellant may kindly be declared illegal, defective, malafide,
without lawful authority and against the principle of natural
justice as well the impugned order dated 14-05-2019 based on
such defective proceedings may graciously be set aside and

appellant to be reinstated into service with all back benefits.
Any other relief as deemed appropriate in the

circumstances of case not specifically asked for, may also be

granted to appellant.

Through

Dated: v / 4/2019

VL oARURa
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QFFICE ORDER

o

—.‘ \ ‘\

Office Of The Ch;ef Engineer {Centre)
Communication & Works Department :—;
Khyher Pakhtunkhwa FPeshawar

No. 220-E/_4 2/ 7.1 CEC/ C&WD

sed Peshawar the__,gé’f 03/ 2017k

The following posting/ transfer of Junier Clerks in the C&W Departrent. 15

hereby ordered, in the public interest, with immediate affect : -

Sl. Name From To Remarks
#oni (Mr. Saleemur Rehman | 0/O SE C&W Circle | Junior Clork O/O XEN | Existing
|L " {{JuniorClerk) < Mardan C&W Division Dir Upper| Vacancy
, IMr. Aurangzeb-v oulor C'Sffl‘lscl’é S REw Jurior Clerk OO XEN | .
“~ l{Junior Clerk) g C&W Division Dir Lower '
Mardan O o _ L
. Junior Clerk O/ XM | Junior Clerk O/O XEN
« {Mr. Aimal Khan . S o
3 (Junior Clerk) s C&W Division Dir Building Division Vice # 2
L - | Lower e 1 Mardan o
//

i e e TV ———. 7

Copy forwarded to the: - )

Officials Cohcerned. ..

s

£~ Dx,z(ee}i
,/91 &

oA /";c-wa

D /wﬁvlﬂ/J’W,/
77 .Méﬁ‘ (/57/,

7

CHIEF ENGINEER (CENTRE)

- Chief Engineer (North) C&W De.pari'm-ent ﬁeshawaz: _
Superintending Engineers C&W Circle Mardan / Dir Lower.
Executive Engineer Building Division Mardan.

- Executive Engineers C&W Division Dir Lower / Dir U'pper,
District Accounts Officers District Mardan / Oir Lower / Dir Upper.

8-
e

é

sz ‘)“,/ﬁ' 26/;7'
9’? Tl 2eE

- Dp n >
9“ 3 “‘M/j
- 20l 7=

u/),

3-9 27

Y74 7
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The &BRY Secretary &£ €£.%)
Khyber Pakhtunkhwa Peshawar

Subject: RegresentatlonlDeQartmental Appeal _Against Order No.220-
E/N717/CECIC&WD Peshawar Dated 15-03-2017 Issued by your good
Office vide which the etitioner/appellant transferred to office of XEN
C & W Division Dir Lower i is_incorrect against law facts and polic

and in effective upon_the rights of appellant and the said order is
liable to be set-aside to the extent of appellant and the appeliant be

allowed to continue his services in his.
office of XEN Building Division Mardan

Respectfully Sheweth,
The appellant humbiy submits as under'-

1. That the appellant is posted in C&W Department as Jumor Clerk in
the office of XEN C & W Building DIVISIOTI Mardan in own pay scale
against the post of Senior Clerk.

2. That the appellant is performing his dutles to the entire satlsfactlon of
his superiors and the service record of the appellant is spotless and
blameless. :

3. That the appeliant is not involved in any kind of Deonartmental
proceeding and it was to the utter shock and dismay when the

appellant received the impugned order dated 15-03- 2017. gCogy
attached as Annex A) :

4. That the transfer order of the appellant is liable to set-as de on the
following grounds. '
GROUNDS

A. That the appeuant is the Presrdent of A!l Paklstan Clerks Assoc’atlon
(APCA) Khyber Pakhtunkhwa hence the appellant is offlce bearer of
an Association and as per not:flcatlon of the Provincial Govt the

- office bearer cannot be transferred {Copy of notification is attached
as Annex B)

B. That the wife of the appellant Mst Insha Bibi is posted in Educatlon

Cepartment Mardan as Qaria BPS-16 at Govt GlrL. uentenmal Model

School Canal Road Mardan. {Copy of service certificate is attached as

Annex C) ;
C. That as per spouse policy it is mandafory, that both the official
(spouse) will perform thelr duties at the same station hence the

(ESTE®




L:. ’ “

1

transfer order of the appellant is tiabl‘e,' to set-aside.(Copy of spouse p g
@ '« DRolicy is attached as Annex D) : , a

D. That the impugned transfer order is based on malafide intention

"Which is evident from the said order.
- E. That as per PIFRA rules and ground realities and record there is no
. vacant post of Junior ClerkinC & W Building Division.Mardan hence
the official mentioned at Sr.No.3 Namely Aimal Khan Junior, Clerk is
wrongly adjusted against the post of -appellant just to har"ras the
éppel!ant. :
F. That the impugned ordef is liable to b:ii:i»'set~aside just to dlsturb the
‘Association Activities of the appellant who has good reputation all
-~ over the province. -

Therefore it is humbly brayed that by acceptance of the instant

appeal the impugned order may kindly be set-aside to the extent of. -
- appellant and issue order to continue his éervices in his previous
_Place of posting i.e. office of XENC& W Building Division}Mardan.

Dated 28-03-2017 . ’ Appellan

st o) ﬁ 7/&0

e Y

Rsident

APCA Khyber
Pakhtunkhwa

e
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\‘é ' X ) -
‘3..3\,‘443? _ No.75-E/_[2%2© /CEC/CaWD
Lugean® _ : -
Dated Peshawar the If[ 11112017
o
Engr. Muhammad lsrar ~
Executive Engineer
Building Division-1l i“eshawar
Subject:- INQUIRY AGAINST MR. AURANGZEB JUNIOR CLERK

fr A VIG A STE

- VY

_ ' OFFICE OF THE CHIEF ENGINEER (CENTRE)
7 COMMUNICATION & WORKS DEPARTMENT
?’% KHYBER PAKHTUNKHWA PESHAWAR

Please refer to the subject noted above and to state that the
undersigned (Competent Authority) has been pleased to appoint you as Inquiry
Officer to conduct formal inquiry under the Khyber Pakhtunkhwa Efficiency &
Discipline Rules, 2011, againét' Mr. Aurangzeb Junior Clerk O/O Executive

Zngincer Building Division Mardan.

Copies of Charge Sheet/ Statement of Allegations duly signed are

- enclosed herewith in duplicate, with the request o serve these upon the above

named official and initiate proceedings against him under the Khyber
Pakhtunkhwa Efficiency & Discipline Rules, 2011, and submit report complete in
alf respects to th'jbsepf_fice within a week time positfve!y, so as to proceed furlher
in the matter.

v

DAIAs above: j -
- CHIEF ENGINEER (CENTRE)

Copy to the: -

1. Chief Engineer (North) C&W Depaitment Peshawar:

2. Superintending Engineer C&W Circle Mardan. . ‘

3. Executive Engineer Building Division Mardan atorngwith a copy of
Charge Sheet & Statement of Allegation for his office record and

reference. .
, 4. Mr. Aurangzeb, Junior Clerk O/O XEN Building Division Mardan
/4 ’ alongwith a copy of Charge Sheet & Statement of Allegations,

with the direction to appear before the Inquigy Officer on the dale

& time fixed by him.

NGINEER (CENTRE)



N
2. For the purpose of Inquiry against the said accused with reference to

the above allegations, an Inquiry Officer/Inquiry Committée.:cbnsistihg of the
following, is constituted under Rule-10(1)(a) of the ibid rules:- ./

-7

-MlkWaI( 15'#’0\6’ )(Ié—‘[‘f Bﬂ/‘i D ivisder ~ /i
3. The inquiry Officer/ Inquiry Committee shall, in accordance with the
provisions of the ibid rules, provide ‘reasonable opportunity of hearing to the
accused, record its findings and make, within thirty days of 'the receipt of this
order, recommendations or other appropriate action agairst the accused,

4. The accused and a well conversant representative of the Department

shall join the proceedings on the date, time and place fixed by the Inquiry
Officer/Inquiry Committee. o :

GINEER (CENTRE)
C&W DERARTMENT PESHAWAR
(CC?NETENT AUTHORITTY)




Sub:-

Sir,

Y/

A;:

A

! i z
7 F)
i
frrompenc: //

The Chief Engineer (Centre), A

Communication & Works Department,
Khyber Pakhtunkhwa, Peshawar.

Through Inquiry Officer.

REPLY TO CHARGE SHEET WITH STATEMENT OF
ALLEGATION VIDE LETTER DATED 14-11-2017.

In reference your letter No. 75-E/1030/CEC/C&WD dated
14-11-2017 1 herewith submit the requisite reply on following facts
and groundsfor your kind consideration.

That T am Senior Junior Clerk having excellent service record and
also office bearer of Clerk Association (APCA) holding the
position of President. ‘

That without cogent reason, I have been transferred from the office
of Executive Engineer, C&W Division Mardan to the Office of
Executive Engineer, C&W Division Dir Lower which was
prompted by political influence which I had challenged in the
Court of Civil Judge-VII, Mardan and status quo was granted.
Meanwhile T also have filed departmental representation before the
Secretary, C&W Department, Khyber Pakhtunkhwa. During this
period I was regularly performed my duties and receiving monthly
salaries but then your office issued to me Charge Sheet with

statement of allegation containing of no specific charges which is
herewith denied.

That the alleged allegations are baseless and do not constitute
misconduct and based on political victimization on account of my
association activities which 1s not sustainable. Moreover I am an
obedient employee of the department and never refused the
impugned transfer order deliberately but on the basis of order of
status quo of the Court I retained the charge of my seat.




It is thercfore humbly prayed that on acceptance of thls _
"reply the Charge Sheet with Statement of allegations may kindly .
be withdrawn in the interest of justice.

. Dated: 20/11/2017

~ Junior Clerk

/ ﬁ“\'ia\; .
S

"Yours obedlently
\

il
Aurangzeb Iéash}ﬁ/xyl \\ \L‘jﬁ ’)

Ofﬁc&of the Executive Engmeer,
Building Division Mardan,
R/o Sheikh Maltoon, Street No.15, -

“House No. S-326, Mardan

/)

'g_/?".;3




CHARGESHEET =~ . ., ' p/é

1

]
i
. | : 1 i
3
|

1. I, Engr. Muhammad Avub Chief Englneer (Centre) C&W Department :
Peshawar, as competent authority hereby charge you,: l\/lr Aurangzeb Junror
Clerk O/O Executive Engineer Building Dnv;s:on Mardan as follows -

i. That orn your transfer from the O/O XEN Buuldlng Division
Mardan to the O/O XEN u&W DlVlSlOl‘l DIl‘ Lowe-r v1de order ,
No.220- E/1717/CEC/C&WD dated 15/0%017 you ! falled to
report departure ‘and assume tne dutles at the place of your

posting. C

i.  You wagtofficially relieved from the post at ll/lérdan with effect
from 28/03/2017 as per memo of XEN No1739/3-E dated
28/03/2017, but failed to j Jom duties at D|r lower as such. -

ji.  Instead to comply with the'orders, you filed a Civil Suit in the
Civil Court against the Chief Engiheer {North) C&WD to implead
him as Respondent/ Defendem’r attent )nally and got status-quo
from the Court till the next date- 17/( 4/2017 as fixed with the

simple wording in Urdu 2s: -

SR PR 5—17/04’2017~Mltowum L.
SR et e 52
VAT N E
-sd- (In English) ¢

Asghar Ali Salarzai
CJ-VIlIIM Mardan

And has given a wrong impression to XEN of stay orders and
with the manipu}etion of offica hands, continued to receivea(

salaries.

2. ¢ Ey reaseons of the abevs, you anpear to ! ke guilty of misconduct under
Rule-3 of the Khyber Paknhtunkhwa Covt Servants ("fﬂcuency & Disciplinary)
Rules, 2011, and have rendered yourself ldble to all or any ot the penaltles

specified in Rule-4 of the Rules ibid, " . i hel

@STED if
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1. I, Engr. Muhammad Ayub, Chief Engineer (Centre) C&W Department
Peshawar, as competent authority, am of the opinion that Mr. Aurangzeb Junior
Clerk O/O Executive Engineer Building Division: Mardan has renderad himself
liable o be Pproceeded against, as he committed ‘he foliowmg acts/ omissions,
‘within  the meanmg of Rule-3 of the P\hyber Pakhtunkhwa (Efficiency &

Disciplinary) Rules, 2011.

Y

STATEMENT OF ALLEGA!!‘IONS N

That on his transfer from the O/O XEN Bualdlng Dlvzs'on Mardan
to the O/O XEN C&W Drv saon Dir Lower vnde order No.220-E/
1717/CEC/IC&WD dated 15/03/2017 he falled to report

~departure and assume the c.utles at the place of his postmg

He was officially relieved ;from the post ét Mardan with effect
from 28/03/2017 as per -memo of XEN No.1739/3-E da'ted‘
28/03/2017, but failed to join duties at Dir lower as such.

Instead to comply with the orders, he filed a Civil Sult in the Civil
Court against the Chief Engineer (North) C&WD to lmplead him
as Respondent/ Defendant dttentlonaily and got status-quo from
the Court till the next date 17/04/2017 as fixed WIth the simple
wording in Urdu as. -
-._.v.,’./") 17/04/201 7 ~/~1,Lub! IIL Raon
e }’Jvubfr LI -e....JL, S0
-_;,.JU,._J,-._A’L;

-sd- (In English)
Asghar Ali Salarzai
CJ-Vil/IM Mardan

And has given a wWreng impression to XEN of stay ordgers and

- with the manipulation of once ha. 1ds “ontinued to receiveJm

salaries,

A@TED "




OFFICE OF TH_

‘*\g KHYB?R PUKHTUNKHWA PESHAWAR
No.75-E/;__408 1cECIC&WD.
: ° i Dated Pes_hawar the Q 2 11112018
' To ‘ le d
) Ayﬂ”’:

The Executive Engineer . '
C&W Building Division Mardan
SHOW CAUSE NOTICE .

SUBJECT:

, A Show Cause Notlce regardmg mlsconduct in the name of
i Aurangzeb Kashmiri Junior Clerk is sent herewnh for further delivery and service

upon‘the said official.

Please ensure that reply of the said Junior Clerk to the Show
Cause Notice shall be obtained and submitted to this offlce at the earhest W|th in

. . the stipulated period.

..« . DAAsAbove -

Copy to Mr. Aurangzeb Kashmiri Junjor Clerk C/O Executxve Englneer

C&W Burldlng Division Mardan for information and needful
A copy of the Show Cause Notice is also attached.

DA As A'bove

CHIjF ENGINEER (CENTRE)
COMMUNICATON & WORKS DEPARTMENT

* CHIEF ENGINEER (CENTRE) |

T e -.\ RE. T

T e
.,Ir

'~ a -, L
o

'.:'U - *.



I, Engr. Muhammad Ayub Chief Engineer (Centre)- C&W Department

Peshawar, Khyber Pakhtunkhwa as Competent Authority, under the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipiine_) Rules '2011, do hereby serve ybu, Mr.
Aurangzeb Kashmiri, Junior Clerk O/O Executive Engineer C&W Division Dir Lower as

follows:-

1 (i) That consequent upon the completion of inquiry conducted against you byf‘the"‘?"‘

Inquiry Officer for which you were given opportunity of hearing; an"d,‘.

(i) On going through the findings ‘and recommendations of the Inquiry Officer, the
| material on record and other connected papers including your defence before

the inquiry officer..

I"am satisfied that you have committed the following acts/omissions spec:fled in
rule 3 of the sald rules:

(b) guilty of misconduct

2. ‘As a result thereof, 1, as Competent thorlty, have tentatively ‘decided to

|mpose upon you the pena!ty of _&méﬁaé,fwvf e,at’mw pnder Rule-

4 of the said rules.

3. You aré thereof, requured to show cause as to why the aforesaid penalty should
net be imposed upon you and also intimate whether you desnre to be heard in person

4, if no-reply to this notice is received within seven (07) days or not more than
fifteen (15) days of its delivery, it shall be presumed that you have no defenoe to put in,
and in that case an ex-parte action shall be taken against you.

5. Acopy of the findings of the Inquiry Officer is enclosed.

(Competent Authority)z

ﬂfﬁiSTED
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" Subject:-
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. T—

. ! .
oL . i

/ ~Introduction:

Statement of. Allegatrons

- .-

S -‘Pa_ge.ro_fzt,' .

INQUIRY i

]INQUIRY AGAINST MR AURANGZEB JUNIOR CLERK

'The Chief Engrneer (Centre) C&W Department Khyber Pakhtunkhwa has appornted

tthe undersrgned as: rnqurry offcer vrde letter No 7§ E(203OICECIC&WD dated - '

"‘.~x‘ '\ ] -

1411 2017 to conducwamst Mr Aurangzeb “Junior Clerk ofo the '

Executrve Engrneer Burldrng Division Mardan as per attegatrons agarnst him.

r

. ,-'.

%That on. hrs transfer trom olo Executrve Engtneer Drvrsron Mardan to the olo Executrve

: iEngrneer CaW Division Dir Lower vide order No 220 EIt?t?ICECIC&WDx dated-
:15.03. 2017 he failed fo report departure and assume the duties at the place df his
posling.

' b
i. Hewas otﬁcratty retreved from the post at Mardan wrth effect from 28/03/2017| as per

' Proceeding:

: f‘ri’ ,

memo of Executive Engrneer No. 1739/3 E dated 28/0312017 but failed {o.join duties at.

Dir lower as stch. ' " !

i. Instead to comply wrth the. orders he frted a cwrl surt n Crvrt Court against | the Chref

. Engineer (North) C&ND to rmp ad hrm as respondent/ Defendant attentronatty and
ugot status- quo from the Court il the. next date 17/04/2017 ' ) '

4

AN

Vrde this office fetter No. 1115/4- E dated 22/11/2017(Annexure-A) Mr. Aurangzeb
Kashmiri Junior Clerk in the off ice of Executrve Engrneer Burldmg Division Matdan has

drrected to submit wrrtten reply of atlegattons agarnst hrm alongwrth complete récord.
They were remrnded agarn and agarn tetephonrcatty tn response they submttted the _
repty vrde letter No. 1039/3 E dated 12106!2018( Annexure B) ST S
~The reply of this office letter No.1245/1-H; dated 21112/2017 to Execulive Engineer
Building Division Mardan for change proforma and salary statement was responded
vide letter No.1152/3-E, dated 29!06/2018 (Annexure C) Final. record recerved to thrs
office on' 210 2018(Copv attached) S '

7 |
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,_ The Detatt of record is'as under

i.  Appealin Court of CrvrlJudge-VtI Mardan. .-
i .Court proceedlng dated 17 11 2017 (Un-attested) .
iii,ﬂf'LetterofAPCA - R

]

V. ’Ofﬁce order of Transfer
vi. Ofﬁce bearér of Assocratron rules letter.-
vi. :Notrﬁcatron of APCA where M. Aurangzeb appornted as presrdent of APCA body
Viif. Change Proforma of Aprrl 2017
% Salary Slip of May 2018

Fact Finding: ‘ ' L £
1 The record revealed that the official, Mr. Aurangzeb Junror Clerk. was transferred to

toffrce of the Executive Engineer C&W Drwsron Drr vrde postrng transfer order ot -

| ' .' No 1717/CEC/C&WD dated 13/03[2017 (Annexure-D) L

t

==....-. 3 . .

.v'.""‘ | | - . f
oo w0 oy

s . M

" In response te this ‘order'“the accused ofﬁciat-*apbeated to Chief‘ Engineer Ceritre
“(Annexure-E) to setasrde the order, alluwrng him to contrnue hrs service in the offrce of -

i ‘

Executrve Engrneer CBW D|r Mardan r‘f’zf? "f’ [; ,t

R Y
X Q{ & “1 o 0n 29/03/2017 the otﬂcral filed a “suit: agatnst Chlef Engrneer C&W’and Chref

- . Engineer” (Nor_th) in the Court of Crvrl |udge-V|r where status -quo w[as granted

“{Annexure-F). Y Y !' o, { {7

(Ol ¥

ﬁ'{ / M 1. . On 02.09.2017, Chref Minister KPK, drrected Secretary C&W with remarks "Please

’cancelled the transfer (Annexure-G) whrch lras been commumcated offncrally to
Secretary C&W Department KPK vrde Ietter No“ SOVIICMSIKPK/3 1/2017 daled .
106.09.2017 (Annexure I-I)

2. On 17.10. 2017 the: offlcral lplarntrff in. person wrthdrew hrs surt (CondrtronaIty) ancl the_.

g o

- suit was dlsmrssed as w-thdrawn The Court proceedrng and applrcatron of offrcral is |

attached (Arinexure-l). e ‘ i

R .
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A Page3ofd - .. /0
‘ /. 3.0 The Execuuve Engrneer Burldrng Dwrsron Mardan submrlted hIS stalement vide his
i / T ofﬂce letler No 1739/3 E dated 28/03/2017 that the accused offi cral has been relreved '
A Qm 28103 /2017 (Annnexure-J) GE s L

/ S ——

Vi : ,
/" a 4. The Salary of the accused off cial was stopped by Executrve Engrneer C&WD Building
/ D . Mardan through change proforma wef 01/04/20417 (Annexure K)

" As revesled from .the'.rejc.ordv; and slalernenl'of the accused, the accused offcil fald -
to submit the departure from the office Executive Engineer Building Division 'Mardan,'
“on the following grounds. e ' '

1. The wife of the- offi cral is servrng |n Educalron Department in- the ‘same Drslrrct and 1
under the spouse polrcy “Effort should be made to ‘post’ both at one statior (Rule is
atlached as Annexure-L). '

2. ' Being Presrdenl of APCA (Annexure— ) e should not be transferred lor the year for' R
'whrch hei is office bearer as such (Annexure-N) e 5 S

3. Stalus-quo order issued from the Couri of Civil Judge-\/ii Mardan till 17/04/2017
§(Annexu_re-0)r _ : 2 |

4.1 | Gancellation oftrie transfer order from e Ghief Minister KPK (Annéxure®). | | ' e

“In response to the telephonrc message, the Executlve Engineer Burldrng Division
3lVlardan submrtled his ‘statement vide Ietler No. 1739/3 E dated 28/03/2017, that he
thas been relieved wef 28/03/2017 ‘but. physrcally he was in the ofl ice of ExeoutrV

éEngrneer Burldmg Division” Mardan and has *been" recervrng salary from the oflrce/ .
District. l ’

The change proforma-has no token register No. (TRlilo) and also has ;not been
pursued by Executwe Engrnoer Building Dr\rrcron Mardan to stop salary Also the case '
.was not pursued in the Court of Civil- Judge-VII Mai‘dan properly and not properly o _
“attended on due date, which need to be. enquired fror‘n.' Execulive Engineer Burldlng . ‘

Divisiqh Mardan.' /’7 .
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The official has been transferred to the office, of Executive Engmeer C&W Dw;snon
Dir Lower Vlde Order No 220- El1717lCECIC&WD dated. 15-03-2017 Status-quo was granted Aby Civil.
Judge VIi Distnct Mardan dated 17/04/2017 upto 17/10/2017. The plaintiff then submitted an application for

the wnthdrawat of suit, méntioning that the high up has promised for cancellation of the transfer order and
! [ .

the court accordingly dlsmlssed the suit as withdrawn.
However the official could not produces any canceltalton order of the competent

authority and the official failed to report departure and assume the ;duty at his place of posting afier

1711012017

——
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To ' ‘ ,w{"-'f,
//{..,, w)’;’ﬁ/'f"- Vs
The Chief Engineer (Centre), | = ,
Communication & Works Department, / P¥e

Sub:-

Sir,

Khyber Pakhtunkhwa, Peshawar.

REPLY TO SHOW CAUSE NOTICE.

In reference your letter No. 75-E/408/CEC/C&WD dated
29-11-2018. T herewith submit the requisite reply on following
facts and grounds for your kind consideration.

That 1 am Senior Junior Clerk having excellent service record and
also office bearer of Clerk Association (APCA) holding the
position of President.

That the alleged allegations are baseless and unjlistiﬁed, do not
constitute misconduct entailing major penalty of compulsory

retirement which is also not commensurate with the charges and
harsh.

That no regular inquiry has been conducted in my case, the inquiry
officer carried out fact finding inquiry on the basis of which this
Show Cause Notice was issued to me which has no legal sanctity
as the fact finding inquiry is not substitute of regular inquiry
therefore, the entire proceeding is defective and not sustainable.

That in my this case Charge Sheet was issued to me on 14-11-2017
while after lapse of onc ycar, the fact finding inquiry was
conducted on the basis of which this impugned Show Cause Notice
was issued to me on 29-11-2018 with inordinate delay without
cogent reason thus it has lost its venom and sting. ‘

That I was condemned unheard and no proper opportunity was

provided to me to defend my case which is against the principle of
natural justice.
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It is therefore, humbly prayed that on acceptance of this
reply the Charge Sheet with Statement of allegations may kindly
~ be withdrawn in the interest of justice.

 " ' ~ Thanks . 7 ‘—\\\;

Your's 0be\dienﬂ§

/o~

Aurang7;b Ka,s,l}mlrl \ Lﬁﬂa‘
, ) JunioeClerk, < (- %
[ ' . Office of the Executive Engineer,
/ g ' - Building Division-Mardan,
o - R/o Sheikh Maltoon, Street No.15,
House No. S-326, Mardan

Dated: 06/12/2018 -

o ATT’FE:;STED;
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2. _\‘ ' A ‘ OFFICE OF THE CHIEF ENGINEER (CENTRE)Pz‘g
r,t?‘ o~ X ' _ COMMUNICATION & WORKS DEPARTMENT
. ;\,‘ff ‘ 3!0 - o ~KHYBER PUKHTUNKHWA PESHAWAR
Y, 8 - .
U B No.75:E/ 4S5k JGEC/CaWD
(r-:gf ﬁ} . . :

Dated Peshawar the _I4 /05/2019

OFFICE ORDER | . o !:

o WHEREAS Mr. Aurangzeb Kashmlrr Junlor Cterk (BS-11) O/O Executrve

‘Englneer C&W Buntdmg Dlvrsrort Mardan was proceeded against under the

: Khyber Pakhtunkhwa Government Servant (EfflClency & DlSClplrne) Rules 2011 - -
: for the Non- Comphance of postlng orders dated 15/03/2017 from Burtdrng'?, '

D|V|sron Mardan to C&W Division Dir Lower and as such gulilty of Mis- Conduct

2. AND WHEREAS -for the said- act of misconduct he was served charge,

“sheet/ statement of allegations and Show Cause Notice as well,

3, AND WHEREAS Mr. Muhammad Israr,  the  then Executlve Engrneer"

: Bunldlng Division-ll Peshawar was appointed as Inquiry Officer who conducted the ,
,enqurry and submitted his report.

4, NOW THEREFORE, the undersigned_ being Competent Authority after -

having considered the charges, material on record, Jinquiry report. of the Inq'u'sry' B
' '2Off|cer explanatron of the ofﬂcrat concerned .in" exercise of the powers under
‘Rule-14(5)(n) of Khyber Pakhtunkhwa Civil Servants (Efﬂcrency & Dlsmphne)
~ Rules, 2011, imposed major penalty of ‘Compulsory Re;trrement upon Mr

Aurangzeb Kashmiri Junior Clerk (BS 11) C&W 'Departrrirent with immediate
effect '

GINEER (CENTRE) -
Copy forwarded to the:-
Chief Engineer (Nofth) C&W Department Peshawar,
Supermtendrng Engineers C&W Crrcle Mardan/ Dir Lower
vExecutrve Engineer C&W Bunldrng Drvrsron Mardan.
' Executive Engineer C&W Division Dir Lower. .
Dislrict Accounts Officers, District Mardan/ Dir Lower
M. Aurangzeb Kashmrrr C/O XEN C&W Building Drvisron Mardan

T., ESTED - QHtEFENGINEER'(C_‘:E*NTRE).

o o s w sv.—*
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: To A ‘} i '
Fip The Secretary, : C’J/“/}%j%é
Govt. of Khyber Palkhtunkhwa, £ ’\—5 K

Communication and Works Depariment,

. Civil Secretariat, Peshawar. : ‘ 3
s

Through PROPER CHANNEL

Subject: DEPARTMENTAL APPEAL UNDER RULE 3 OF THE F 29
KHYBER PAKHTUNKHWA CIVIL SERVANTS |
(APPEAL) RULES, 1986 READ WITH SECTION 22
OF THE KHYBER PAKHTUNKHWA CIVIL '
SERVANTS ACT, 1973 AGAINST THE IMPUGNED
ORDER DATED 14-05-2019 PASSED BY THE CHIEF
ENGINEER - (CENTRE) THEREBY AWARDED
MAJOR  PENALTY OF COMPULSORY
RETIREMENT UPON  APPELLANT  WITIHi

IMMEDIATE EFFECT.

Respected Sir,

I.  That I / appellant am the employee of your department
" holding the post of Junior Clerk working in the office of
Executive Engineer C&W Building Division, Mardan. in
addition T am also an office bearer of APCA Khyber
Pakhtunkhwa holding the position of President in the
Cabinet. ’ |

o

That on 15-03-2017 I / appellant was transferred to the
Office of Executive Engineer C&W Division, Dir Lower
from the Building Division. Mardan. Since this transfer
order was premature, prompted bv political interference and
also violative of the policy on subject therefore, !

immediately filed a declaratory suit with the temporary
injunction in the court of Civil Judge Mardan in addition to
departmental appeal. The Learned Civil Judge has
entertained the case and also granted status quo in my
favour vide order dated 17-04-2017 which was later on
withdrawn by me on the ;assurance of the Executive

i

Engineer.
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were- processed by the authority of B vildiffe Rivision,
Mardan for furthér promotion to"the posts of Senior Clerk.
When the order of promotees was issued on 03-10-2018
therein I not only ignored of due promotion on merit but also
my earlier transfer order was restored.

That I/ appeilant filed a fresh civil suit against that
impugned order dated 03-10-2018in the competent court of
law which was stayed by the Hon'ble Court. Subsequently

~on the question of jurisdiction the suit was returned to me ¢n

17-01-2019. Here the statutory period of 90 days of disposal
of my departmental appeal was also completed so
immediately filed Service Appeal No: 85 of 2019 and the
impugned order of my transfer was also suspended on
08-02-2019. |

That during the stay period granted by the competent court
of law, the Chief Engineer (Centre) C&W department,
Khyber Pakhtunkhwa issued an office. order dated

© 14-05-2019 thereby I was compulsory retired on the ground

of non compliance of posting order dated 15-03-2017.

Hence this departmental appeal is submitted on the
following grounds; ‘

That the Chief Engineer (Centre) has misconceived my case
and passed the impugned order in harsh manner and in
violation of the law and rules for the reasons;

L. That when the transfer order was suspended
by competent court of law then the question
of non compliance does not arise and that is
why I was allowed working in the original
place of work aiid also paid monthly -
salaries regularly.

ii.  That the authority mentioned in the
impugned order that an inquiry was
conducted but no such gepular inquiry was

‘hat-meanwhilgrthe of Jinior ‘Clerks including-the -

AT@STED
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 carried out and if any” inquiry conductéd

. ‘ _ then the same made at my back. - ' '

iii.  That 1T am obedient .servant and my
performance is excellent but due to political
grudges with the sxttmg Provincial Mmlster
it was done against me which is not fair, not
sustainable and liable to be set aside.

iv.  That the alleged non compliance of transfer
order does not constitute the cffence of
misconduct.

V. That I condemned unheard and the
impugned order passed at 1my back without .
providing a fair opportunity of defence and
even personal hearing was also not given to
me which is illegal and agamst the principal -
of natural justice. ‘

vi.  That the punishment is harsh and not
commensurate -with the charge and
malafidely awarded the major penalty
which is not warranted and liable to be set
aside.

It 1s therefore humbly prayed that on acceptance of
this departmental appeal, the ;mpugned order of my
compulsory retirement may kindly. be cancelled and
reinstated me in service with all back bene

ilding Division Mardan,
R/o Sheikh Maltoon, Street No.15,
House No. S-326, Mardan. .
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WAKALAT NAMA

IN THE COURT OF __/@ / S N 7'l ‘—"Q‘%‘“

J b M’v‘)"
é' ;mmﬁ A~ %!Za Xl Appellant(s)/Petttrmwm)
VERSUS
<
Ao g@'"’p oV Co i DY
y4 N 0#0—-7 Respondent(s)

ye A‘V‘r “np M Mﬂ?/ 27 do hereby appoint
Mr. Khush Dil Kh4¥, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in

this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course. of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this )

& Acc{epted by ' ya

\ / Sigfiature of Executants

ush Dil Khan,
Advoeate;”
Supreme Court of Pakistan

9-B, Haroon Mansion
Off: Tel: 091-2213445
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Tl i ' BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No:1153/2019

- Aurangzeb Kashmiri
.R/O Sheikh Maltoon,

Street # -15, House No-S/326 LT

Mardan. _ o

(Ex-Junior Clerk of Building Division Mardan)............................ Ag' pellant
‘ Versus '

Secretary to Govt of Khyber Pakhtunkhwa Communication & Works Deptt: Peshawar.
The Chief Engineer (Centre) C&W Deptt: Khyber Pakhtunkhwa, Péshawar.

The Executive EngineersN,' Communication & Works Deptt:, Building Division Mardan.
Mr. Muhammad Israr, Inquiry officer/The then Executive Engineer, C&W Deptt:
Building Division-ll, Peshawar . ...... PR .....Respondents

-

COMMENTS OF OFFICIAL RESPONDENTS

PRELIMINARY OBJECTION

The Appellant has got no cause of action to file the instant Appeal.”

This Hon’able Tribunal has got no jurisdiction in such cases to entertain the appeal
The Appellant has not come to the Tribunal with ¢lean hands.

The Appeal is malafide and and not maintainable in the present form.

The Appeal is bad for Mis-Joinder & Non-Joinder of Necessary parties.

The Appeal is frivolous and vexatious, the respondent’s have right to receive
special cost.

That the appeal is badly time barred.

ON FACTS

Correct to the extent, appellant was Civil Servarit and employee of C&W Deptt, but
it is incorrectly stated working, in the O/O Respdt-3. Actually the appellant was

posted-out from Mardan and.transferred to the O/O XEN C&W Division: Dir Lower

vide posting order No. 220-E/1717/CEC/C&WD dated 15/03/2017, as annexed-A

with Service Abpeal, at page-6. However being Civil Servant, he has to serve any

where within or outside the Province in any post under the Federal Glovt, or any

.‘Provincial Govt of KP as annunciated in the Section-10, Civil Servant Act, 1973.

And how it can be said he was Office Bearer of APCA holding position as its so-
called President, when the competent Authority in Administrative Deptt: has not

announced/scheduled the proper Election. On the others, appellant was relieved

o_f':_‘h"is duties by the XEN Building Division Mardan w.e.f 28-03-2017 as per

informatory letter No. 1739/3-E dated 28-03-2017 (Annexed-1).

":';”_z.me as replied in para-1 above. So far the stance of appellant, filed

;,‘-.‘f;,deparfmental appeal to Respdt-1 (Secretary C&W) was not processed through

proper channel, might sent directly without adopting procedure. For the rest of
éta‘tém’ent as held in this para-2 of Service Appeal, not needs to be commented



having no weightage. The abpellant himself stated that Appeal/Suit with-drawn
and has been declared infructious by the Civil Courts and then by this Honorable
Service Tribunal on 31-05-2019.

Correct to the extent th;ét due to ﬁbn-cbmpliance of transfer/posting order as
expressed above, appellant was issued a Charge Sheet and Statement of
Allegétion, by appointment of an Inquiry officer vidle Memo dated 14/11/2017.
Instead to have submitted reply to the inquiry officer, appellant managed his reply
addressing to-Respdt-2 (Chief Enginer).

Correct to the extent that after the completion of Inquiry since conducted against

“him, the Respdt-2 (Chief Engineer Centre ) as competent Authority issued a Show

Cause Notice upon the appellant vide memo dated 29/11/2018 (since Annexed-G)
with the Service Appeal, where the Appellant was informed of the penalty,
tentatively decided “Compulsory Retirement”.

Being Competent Authority, after having all Pros and cons of the case
proceedings, replies of the accused, the Respondent-2 (Chief Engineer) retired the
accused “Compulsory” under rule-14 (5) (ii) of the Khyber Pakhtunkhwa, Civil
Servants (Efficiency and Discipline) Rules, 2011 keeping in view his length of
Service in order to avail Pansionary Benefits etc. Although the appellant preferred
APPEAL before Respondent-1 ( Secretary C&W) either in person or by Registered
post, not considered and filed having no validity or sound grounds thereto.

AGAINST GROUNDS

Incorrect, the treatment as well as Appellant conduct noticed from time to time and
his ‘constant attitude the actions taken by the Competent Authority are in line with
the procedural requirements.

Incorrect and” mis-conceiving, when any status quo granted was withdrawn,
later-on. Thus the suit pending adjudication in Civil Court was not filed in the
proper forum. The Appellant should have actualized the posting orders at all. Even
the case thereafter filed in this Honorable Tribunal was too late. Further the
Gov/Deptt: has no relevancy with the affairs of APCA activities. The action taken
against, is fair and not malafide on the part of Competent Authority under the
relevant rules/regulations. '

Incorrect regular inquiry was conducted, the appellant was provided all
opportunities to defend himself but he failed to do so. The speculation, of

- Appellant, impugned order is illegal, without tawful authority or having no legal

effect is baseless, not warranted to be taken/construed correct one.



D- After conducting regular inquiry the appellant has been proved to have committed
misconduct hence the impugned order was issued.

E-  Incorrect, Any inordinate &elay as assummed in this Para-D of the Service Appeal
have no solid grounds to be taken. It is established law that in the disposal of
Discip‘Iinary_Cases, it usually takes time fro m the start and its finality. So for the
rest of contention/presumption of Appellant are irrelevant and not having worth
Consideration. '

F- Incorrect, Appeliant has been extended fuil opportunity of Persdna! hearing before
reaching to its finality, hence the assumption for the rest of Phrases are baseless,
irrelevant, having no legal bindings effect.

G- Incorrect the defendant acted in accordance with Law and Rules.

In the wake of above submissions, the instant Service Appeal, is
incompetent and without'®e%Z: may graciously be dismissed with cost.
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SECRETARY TO GOVT: OF

KP C&W Deptt: Peshawar
(Respondent-1)

EXECUTIVE ENGINEER

Building Division Mardan
(Respondent-3)

. MUHAMMAD ISRAR)
nquiry Officer the then
Executive Engineer
(Respondent-4)
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UTIVE FNGINEER C&W DIVISION MARDAN 7

No. (734 /3B Dated Mardan the 287 3 /2017

The Chief Engineer (Centre),
C&W Deptt pPeshawar.

Subject- POSTING /TRANSFER OF JUNIOR CLERK.

Reference:- Your office order No.2%0-1§/1717/CEC/C&WD Dated 15-3-2017.

With reference to your office Telephonic Message dated 27-3-2017,itis
submitted that Mr. Aurang Zeb-V , junior Clerk, since transferred fx_'om this Division is

heréb‘y releived from duty from today the 2gth March, 2017.
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Copy forwarded to the :-
1- Chief Engineer (North) C&W Department Peshawar.
2- Superintcnding Engineer c&W-Circle Mardan.
3. Sub Divisional Officer Building Sub Division No.1¥ Mardan.
4- Divisional Accounts Officer C&W Division Mardan.
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EXECUTIVE ENGINEER
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: - KHYBER PAKHTUNKWA : All communications  should be
_\ . .- o addressed to the Registrar KPK Service
'_p’ SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
' vo. Yo - s
Ph:- 091-9212281.
Fax:- 091-9213262
il Dated: 24 // o o

To

The Chief Engineer (Centre), C;?-LU DE/P./'& -
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1153/2019, MR. AURANGZEB KASHMIRI

| am directed to forward herewith a certified copy of Jjudgement dated
12.10.2021 passed by this Tribunal on the above subject for strict compliance.

" Encl: As ~above
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REGISTRAR 7
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
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