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24“\June, 2022 Counsel for the petitioner present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Fazal 

Qadir, Superintendent for respondents present.

1.

Representative of the respondents submitted copy of 

order order No. 75-E/597/CEC/C&WD dated 24.06.2022 

whereby in compliance of the judgment of the Tribunal, the 

petitioner has been reinstated into service w.e.f 14.05.2019 with 

all service back benefits subject to the outcome of the CPLA. 

Since the order of the Tribunal has been complied with, 

therefore, the instant execution petition is disposed off in the 

above terms. Consign.

2.

r

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal this 24'^^ day of

3.

June, 2022.

(Kalim Arshad Khan) 
Chairman
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Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar

No. 75-E / / CEC / C&WD

Dated Peshawar the / 2022

OFFICE ORDER

In compliance with the Judgment of Khyber Pakhtunkhwa Service 

Tribunal.! Peshawar dated 12.10.2021 in the Service Appeal No.1153/2019, 

Mr. Aurangzeb Kashmiri. Junior Clerk is hereby reinstated into service w.e.f 

14.05.2019 with all service back benefits, subject to the outcome of CPLA

NO.677-P/2021 filed by the Department in the august Supreme Court of Pakistan.

CHIEF ENGINEER (CENTRE)
Copy to the: -

1) Chief Engineer (North) C&W Department Swat at Saidu Sharif.

Superintending Engineers C&W Circle Mardan/ Dir L
Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar.
Executive Engineer C&W Building Division Mardan^
Executive Engineer C&W Division Dir Lower.

6) Section Officer (Litigation) C&W Department, Peshawar w/r 
office letter No.SO(Lit)C&W/3-44/2019 dated 25-04-2022.
District Accounts Officers, District Mardan/ Dir Lower.
Mr. Aurangzeb Kashmiri Junior Clerk R/O Sheikh MaltooR-Stfeet No.15 
House NO.S326 Mardan.

2) ower.
3)
4)
5)

to his

7)
8)

CHIEF ENGINEER (CENTRE)



Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa Peshawar

No. 75-E / ^ / CEC / C&WD

Dated Peshawar the ^ / (»^ / 2022

OFFICE ORDER

In compliance with the Judgment of Khyber Pakhtunkhwa Service

Tribunal,; Peshawar dated 12.10.2021 in the Service Appeal No.1153/2019,

Mr. Aurangzeb Kashmiri, Junior Clerk is hereby reinstated into service w.e.f

14.05.2019 with all service back benefits, subject to the outcome of CPLA

NO.677-P/2021 filed by the Department in the august Supreme Court of Pakistan.

CHIEF ENGINEER (CENTRE)
Copy to the:-
1) Chief Engineer (North) C&W Department Swat at Saidu Sharif.

j

2) ; Superintending Engineers C&W Circle Mardan/ Dir Lower.
I ' .

3) Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar.
4) Executive Engineer C&W Building Division Mardan.
5) Executive Engineer C&W Division Dir Lower.
6) Section Officer (Litigation) C&W Department, Peshawar w/r to his 

office letter No.SO(Lit)C&W/3-44/2019 dated 25-04-2022.
7) . District Accounts Officers, District Mardan/Dir Lower.

Aurangzeb Kashmiri Junior Clerk R/0 Sheikh Maltopn-Straer . J 
House NO.S326 Mardan. ' •

8) Mr. t No.15

CHIEF ENGINEER (CENTRE)

J ^
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OFFICE OF THE CHIEF ENGINEER (CENTRE) 
COMMUNICATION & WORKS DEPARTWiENT 

. KHYBERPAKHTUNKHWA PESHAWAR.

Dated Peshawar the 2,Q / 04/ 2022

AUTHORITY LETTER /

: Mr. Fazal Qadir; Superiritendent (BPS-17) 0/0 Chief; Engineer, (C:ehtre)
C&W Department, Peshawar is hereby authorized to attend the Service Tribunal, 
Peshawar oil 20-04-2022 and

. No.i and Respondent No.2 

Kashmiri V/S Govt

• s

i.

on each subsequent'dates, on behalf of Respondent 

in Ej^ecutioh Petition . NO.67/2022- , titled Aurangzeb 

of Khyber Pakhtunkhwa and intimate the proceeding.s,^Tdihgly.,:

CHIEF ENC^ER (CENTRE) 
C&W Department, Peshawar:;

I
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Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
20.04.2022 for the same as before.

16.03.2022

Reader

20^''April, 2022 Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI. AG aiongwith Fazle Qadar, Superintendents No. 1 and 2 

present.,

Implementation report not submitted. Learned AAG Seeks . 

adjournment. Last opportunity is granted. Respondents No. 2 to 4 

be summoned to attend the Tribunal personally aiongwith 

implementation report on 18.05.2022 before S.B.

Chairman

18.05.2022 Petitioner in person present. Mr. Kabirullah Khattak, Addl. 

AG aiongwith Mr. Fazle Qadar, Superintendent for the respondents 

present.

Learned AAG requested for a short adjournment and stated 

at the Bar that though CPLA has been filed in the august Supreme 

Court of Pakistan yet there is no suspension order as yet, therefore, 

Service Tribunal judgement dated 12.10.2021 is under process to 

be implemented provisionally/conditionally. To come up for 

provisional/conditional implementation report24.06.2022 before

S.B.

(MIAN MUHAMMAD) 
MEMBER(E)

•'V
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FORM OF ORDER SHEETf
r. ■

Court of

■r 67/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The execution petition of Mr. Aurangzeb Kashmiri submitted 

today by Mr. Asad Mahmood Advocate may be entered in the relevant 

register and put up to the Court for proper prder please.

24.01.2022
1

RE^fRAft*^

This execution petition be put up before S. Bench at Peshawar
■2-8hlli-0X2.. .

2-
on

/I
1

Clerk of learned counsel for the appellant present. M 

Mijhammad Adeel Butt, AddI: AG for respondents present.

28.01.2022 r.

Notices be issued to the respondents for submission bf 

plementation report. Adjourned. To come 

plementation report on 16.03.2022 before S.B. .

forirr

irr

(Mian Muhammad) 
Membef(E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TIUBUNAL, PESHAWAR.

Execution Petition No. /2022

In Service Appeal No.

Aurangzeb kashmiri VS C & W Deptt

INDEX

S.No. Documents Annexure Page No.
01-02Memo of Execution Petition1.

Copy of Judgment2. - A- 03-i
3. VakalatNama . 0?

PETITIONER

angzeb kashmiri

Through:

SYED NOMAN ALI BUKHARI
Advocate, High Court

Date: 24/01/2022 Cell No: 0306-5109438

f
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BEFORE THE KHYBER PAIOITUNKHWA SERVICE 
TRIBUNAL, PESHAWAR.

Execution Petition No.
In Service Appeal: 1153/2019

/2022 Khvt>cr Fat*S}UiU!«wa 
S't;rvsc<fi

JSl-Diary No-

Mr. Aurangzeb Kashmiri Ex-Junior Clerk
O/o Executive Engineer, Building Division Mardan,
R/o Sheikh Maltoon, Street No. 15,
Eiouse no, S-326, Mardan.

Daict'.

(PETITIONER)

VERSUS

The Secretary to Govt of KP, C&W Deptt:, civil secretariat Peshawar.1.

2. The Chief Engineer (center), C&W Deptt:, Khyber Palchtunkhwa 
Peshawar

The Executive Engineer, C&W Deptt:, Building Division Mardan.3.

4. Mr. Muhammad Israr, Inquiiy Officer/The then Executive Engineer, 
C&W Deptt:, Building'Division-II, Peshawar.

(RESPONDENTS)

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 12.10,2021 OF THIS
HONORABLE TRIBUNAL IN LETTER AND
SPIRIT.

RESPECTFULLY SHEWETH:

That the appellant filed an appeal bearing No.1153/2019 for 
against the dismissal order.

1.

2. That the said appeal was finally heard by the Honorable Tribunal 
on 12.10.2021 and the Honorable Tribunal was kind enough to 
accept the appeal and the appellant is re-instated into service with 
all back benefits. (Copy of judgment is attached as Annexure-

j

A).

.3?-^ A
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That the respondents were totally failed in taking any action 

regarded the Hon’able Tribunal Judgment dated 12.10.2021.

3.

That in-action and not fulfilling formal requirements by the 

respondent after passing the judgment of this august Tribunal, is 

totally illegal amount to disobedience and Contempt of Court.

4.

That the judgment is still in the field and has not been suspended 

or set aside by the Supreme Court of Pakistan, therefore, the 

respondents are legally bound to pass formal appropriate order.

. 5.

That the petitioner has having no other remedy to file this 

Execution Petition.

6.

It is, therefore, most humbly prayed that the respondents 

may be directed to obey the judgment dated 12.10.2021of this 

august Tribunal in letter and spirit. Any other remedy, which this 

august Tribunal deems fit and appropriate that, may also be 

awarded in favor of applicant/appellant.

Petitio^

Aur^gzeb Kashmiri

SYED NOMXNALI BUKHARI) 
Advocate High Court.

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
Execution Petition are true and correct to the best of my knowledge 
and belief.

DEPONENT
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Service Appeal No. 1153/2019

Date of Institution...

Date of Decision ...
17.09.2019
12.10.2021

(Appellant)

t

VERSUS

The Secretary Govt, of Khyber Pakhtunkhwa, Communication 
Department, Civil Secretariat, Peshawar and three others.

and Works
!

(Respondents)

i
!

MR. KHUSH OIL KHAN 
Advocate

i

For Appellant
1

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents I

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)■•a

JUDGMENT

ATIO»UR-REMHMAN WAZIR MEMBER fE):- Brief facts of the case are

that the appellant was employee of respondents department holding the post of

junior clerk. The appellant was also officer bearer of APCA, Khyber Pakhtunkhwa, 

holding the position of President in the Cabinet. The appellant was transferred vide

order dated 15-03-2107 to Dir Lower, against which he filed departmental appeal

dated 28-03-2017, but the same remained unattended. A declaratory suit was also
Kh\ t,

••‘♦ikhwi* filed by the appellant against the impugned transfer order in the court of civil

judge, which was admitted and status quo was granted, but the appellant sought

withdrawal of the same and filed service appeal No. 85/2019 in this Tribunal by

Scanned with CamScanner
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challenging his transfer order, but in the

imposition of major penalty of compulsory retirement from servi
meanwhile the impugned order of 

ice was passed vide
order dated 14-05-2019, hence his

service appeal was dismissed being in- 
The appellant filed departmental appeal dated 20-05-2019,fructuous.

which was
not responded within the statutory period of 90 days, hence the instant 

appeal with prayers that the impugned order dated 14-05-2019
service

may be set aside
and the appellant may be re-instated In service with all back benefits.

02. Learned counsel for the appellant has contended that the allegations
leveled against the appellant are baseless, does not constitute mis-conduct

entailing major penalty of compulsory retirement, hence the impugned order is not 

sustainable and liable to be set aside; that the appellant has never defied his 

transfer order intentionally or deliberately, but on the basis of status quo granted 

by the Court of Civil Judge, he retained the charge of his duty, which he regularly 

performed and

!

paid monthly salaries, thus the disciplinary proceedings 

^Orialafi^y initiated against the appellant for ulterior motive and he 

victimized for his union activities being the president of APCA, therefore, the

were

was politically

impugned order is unfair, malaPidies, without lawful authority and liable to be set 

aside; that major penalty was imposed upon the appellant without holding a regular 

inquiry and the apex court in plethora of judgment have held that regular inquiry Is 

must before imposition of major penalty; that the charges against the appellant are 

not so grave as to impose major penalty of compulsory retirement, which is harsh 

and does not commensurate with nature of the charges; that charge 

sheet/statement of allegation was served upon appellant on 14-11-2017, while 

show cause notice was served on 29-11-2018, whereas impugned order was 

passed and issued on 14-05-2019 with inordinate delay, without legal justification, 

thus the proceedings and the subsequent impugned order has no legal sanctity and 

has lost it venom and sting; that the appellant was condemned unheard, the 

impugned order was passed at back of the appellant, no proper opportunity of
fiikh>va

defense was provided to the appellant, as the allegation pertaining to factualfXii
,%VS*5-

Scanned with CamScanner
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/ controversies which could only be resolved through regular inquiry 

not done in case of the appellant, thus the i 

sust0in3ble In

/ which however 

impugned order is illegal and not 

not acted in accordance

t
was

the eye of law; that respondent No 1 has 

» to w ,.te ,„J ^ ^
Without any decision which Is unfair and

/
/ i

!

unjust,

03. Learned Deputy District Attorney for respondents
has contended that

being civil sen/ant, the appellant Is supposed to serve anywhere within 

the province,
or outside

as enunciated in Section-10 of Civil Servant Act, 1973; that the 

appellant was relieved of his duty with effect from 28-03-2017, but he did not

report arrival at the place of his transfer; that due to non-compliance of transfer 

orders, the appellant was issued charge sheet/statement of allegations by 

appointing an inquiry officer vide order dated 14-11-2017; upon completion of

tnquiry, show cause notice was served upon the appellant, to which he responded, 

but his reply was not found convincing, hence taking a lenient view and keeping in 

view his length of service, the appellant was awarded with major punishment of 

compulsory retin !from sen/ice. /

04. We have heard learned counsel for the parties and have perused the

record.
I

if

05. Record reveals that the appellant obtained status quo against his transfer 

order dated 15-03-2017 and retained his place of posting as well as continued to 

receive his salaries as welt. He withdrew the suit with the understanding that his 

transfer order will be cancelled by the respondents as per their commitments made 

with him, but instead, the respondents initiated disciplinary proceedings against 

him after withdrawal of declaratory suit. Placed on record is a fact finding inquiry, 

which fully supports the stance of the appellant regarding his retention on his 

previous post, which shows that the appellant did not disobey orders of his 

transfer, but stayed at his post due to orders of court. We have found that no 

regular inquiry was conducted against the appellant, nor he was afforded proper 

opportunity of defense, rather piecemeal proceedings have been conducted against

Scanned with CamScanner
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charge sheet/statement of allegations has been served upon him on 

whereas show cause notice was served upon him on 29-11-2018 after

r- him, as
iH-U-2017,

lapse of almost one year, whereas Impugned order was passed on 14-05-2019 after
/

delay of another 6 months, which shows malaflde on part of the respondents, as

co*employees through All Pakistan Clerk
the appellant was representing his 

Association, hence respon 

his activities 

award of major

was not warranted. It otherwise

not complied such transfer

dents had developed a grudge towards the appellant for

which ultimately resulted intofor welfare of the clerk community,
punishment of compulsory retirement from service, which however

appears a harsh penalty, even if the appellant had

order without aide of verdict of a court,

„ .11« P«« " “ ” '■* "* “ *

06.

consigned to record room.

amndunced
12.10.2021

fATIQ UR REHMAN WAZIR) 
^ MEMBER(E)EHMAN)

licntioftof Presentation of 
Nuwhei* of Words------ / ^25^

if.Copying f .'f

Urgent--------

Total-----------

ol ' '------------------

;»!' Copy,

^^giUcUvety oi Copy-----
34^1)^..
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VAKALATNAMA

mNO

n
/ —IN THE COURT OF Kp ■ ■<

C o

:^'2^J3J4L Appellant 
Petitioner 

■ Plaintiff-

-A.

VERSUS

c. ^ Qg-O-^ Respondent (s) 
Defendants (s)

oo>

I /WE AtT<CAV\<^^o ^________________

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate 

High Court for the aforesaid- Appellant(s), . Petitioner(S), Plaintiff(s) / 

Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to 

appear and defend this action / appeal / petition / reference on my / our behalf and 

^ ' al proceedings that may be taken in respect of any application connected with the 

same including proceeding in.taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to' 

appoint and instruct council, to represent the aforesaid Appellant, Petitioner(S), 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agrce(s) ratify all the 

acts done by the'^aforesaid.

/20DATE
(CLIENT)

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE I-IIGH COURT

CELL NO: 0306-5109438



a
lUi^BER PAKfrrUNKtfA 

SERVICE TRIBUNAL, PESHAWAR
All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281 
Fax:-091-9213262

/2022Dated:

To

1. The Chief Engineer (Center) C & W Department, 
Government of Khyber Pakhtunkhwa,
Peshawar.

2. Executive Engineer C&W Department Buiiding Division, 
Government of Khyber Pakhtunkhwa,
Mardan.

3. Mr. Muhammad israr, Inquiry Officer/The then Executive 
Engineer, C&W Department Buiiding Division-il, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: ORDER IN EXECUTION PETITION NO. 67/2022 MR. AURANG 2EB KASHMIRI.

i am directed to forward herewith a certified copy of order dated 
20.04.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

REGISTRA% 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

*■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

EXECUTION PETITION NO. 67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk, 
C&W Department Peshawar

PETITIONER

VERSUS

Secretary C&W Department & Others.
RESPONDENT

INDEX

SI. Description of documents PagesAnnexedNo.
1 Written Reply of Respondents 1
2 Affidavit 2

^ 3 Section Officer Litigation C&W 
Department letter :No. SO(Ltt.) 
C&W/3-444/2019 dated 02,11.2021

tt I)) 3

4 Assistant Solicitor (Lit) Law 
Department letter No. SOL/DG/9- 
26(04)C&W./2021/905 
dated02[11.2021

4 •

✓ ,

“Ill”5 CPLA Np. 667-P/2021 5-12

j

if
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

EXECUTION PETITON No.67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk
0/0 Executive Engineer, Building Division, Mardan.
R/0 Sheikh Maltoon, Street No.15, House No.S-326, Mardan. Appellant

VERSUS

1. Secretary C&W Department, Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (Centre) C&W Department, Peshawar.
3. Executive Engineer Building Division, Mardan............
4. Mr. Muhammad Israr, Inquiry Officer/ the then Executive Engineer, Building 

Division-ll, C&W Department, Peshawar.
Respondents

REPLY TO THE EXECUTION PETITION ON BEHALF OF RESPONDENTS

Departmental Para-wise reply is as under:-

1- Pertains to record.

2- On receipt of the Judgment dated 12-10-2021 in Service Appeal No.1153 of 
2019 passed by the Khyber Pakhtunkhwa Service Tribunal, Peshawar, the 
same was forwarded by C&W Department to Secretary Law Department for 
advice (Annex-I). The Scrutiny Committee in Law Department declared the 
case fit for filing of CPLA before the Supermen Court of Pakistan against the 
impugned judgment (Annex-ll). Hence the Department filed CPLA 
NO.677-P/2021 before the Apex Court (Annex-Ill).

3- Para-3 is Incorrect. As already stated in Para-2 of the Reply above that the 
Department filed CPLA in the case.

4- Para-4 is incorrect. The Department after getting the opinion of Law 
Department has filed CPLA in the Apex Supreme Court of Pakistan. No 
disobedience/Contempt of Court has been made.

5- Para-5 is incorrect. Filing of CPLA against any decision of the Court is the legal
right of the Department & the Department did it. Non-compliance of the 
Honorable Court order (judgment) was never made. ^

6- Para-6 pertains to record.

In view of the above, it is humbly prayed that a short date may be given 
for implementation of the Judgment, please.

Chief bngmeer (Centre) 
C&W Department, Peshawar 

(R^pondent No.2)

Secretary to Govt, of Khyber Palihtunkhwa 
C&W Department, Peshawar 

(Respondent No.1)

r\
\jEwec u ttv e^ E n g|j;i e e r, 

oi^g Divisionrl^rdan 
(Respondent No.3)

/jSfluhamrrod Israr 
Inq^ii7 Officer/ the then Executive Engineer 

(Respondent No.4) /
Buil
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

EXECUTION PUTITION NO. 67/2022

Mr. Aurangzeb Kashmiri Ex-Junior Clerk 
C&W Department Peshawar

PETITIONER

V E R S U S

Secretary C&W Department & Others.
RESPONDENT

AFFIDAVIT

I, Fazli Qader, Superintendent C&W Department, do hereby solemnly 

affirm and declare on oath that the content of accompanying Parawise Reply on behalf 

of Respondent are true and correct to the best of my knowledge and belief that nothing 

has been concealed from this Honorable Court.

PMli Qader 
Superintendent 

C&W Department Peshawar

( \
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Most Immediate
Court Matter

%
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

NO.SO (Lit)C&W/3-444/2019 
Dated Peshawar the November 2, 2021

To
The Secretary to Govt of Khyber Pakhtunkhwa 
Law Department

Subject: - SERVICE APPEAL NO- 
KASHMIRI VS C&W

1153/2019 TITLED ATJRANC7FR

Dear Sir,

I am directed to forward herewith a copy of Chief Engineer (Centre), 
C&W, Peshawar letter No. 275-E/613/CEC/C&WD dated 26.10.2021 alongwith 

ot order / judgment dated 12.10.2021 passed by the Hon’ble Khyber Pakhtunkhwa 

Service Tribunal Peshawar which is self explanatory.

a copy

I am, therefore, Rirther directed to request to place the case before next 
meeting of Scrutiny Committee for discussion as to whether the case in hand is fit for 

tiling of Appeal / CPLA before the August Supreme Court of Pakistan against the
judgment dated 12.10.2021 passed by the Hon’ble Khyber Pakhtunkhwa Service Tribunal 

Peshawar or otherwise?

Three Sets of brief/ working paper are also attached herewith.
End: as above.

Yours faithfully,

Ccr.VV D'-p'vt.
\C. :j;)

(MALIK MUHAMMAD ALI) 
SECTION OFFICER (LITIGATION)O

lEndst: of even number & date
Copy forwarded to the

------ J . Chief Engineer (Centre), C&W, Peshawar w/fto the a
j/ 2. PS to Secretary C&W Department for inforrLt\on. /

. ;..i

for follow un,

SECTIO IGAT



DIRECTORATE GENERAL OF LAW & HUMAN RIGHTS 
KHYBER PAKHTUNKHWA, STREET B.2 PLOT NO. 21

PHASE 5, HAYATABAD PESHAWAR
A ■

'-■}h

NO.SOL/DG79-26(04)C&W/2021/ /
Dated Peshawar the ^3/ // i2^2\J ̂ OS.

To

1. The Advocate General,
IChyber Pakhtiinkhwa, Peshawar.

2. ...The Secretary to Govt, of Kdryber Pakhtunkhwa,
Communication & Works Department.

/■:

Subject: Service Appeal No. 1153/2019 titled Aurangzeb Kashmiri Versus C&W.
Sir,

I am directed to refer to Government of Khyber Pakhtunkhwa Communication & 

Works Department letter No.SO(Lit)C&W/3-444/2019, dated: 02.11.2021 on the subject noted 

above and to request you to attend the meeting on 13.10.2021 at 11:00 A.M. in the Committee 

Room of Law Department fChyber Pakhtunkhwa to discuss the subject case for filing of CPLA
I

before the Supreme Court of Pakistan, or otherwise.

!
I am further directed to request the Administrative Department to depute the 

senior most officer (not below the rank of Additional Secretary / Deputy Secretai'y) well 
conversant with the facts of the case, for the schedule meeting.

Yours faithfully.!.k

ASSISTANT SOlJCrrOR (Lit)
Endsi: No.& Date Even.

Copy forwarded lo the:
PS lo Secretary Law Deparirneni. 
PA to Solicilor.

1.
2.

ASSISTANT SOLICITOR (Lit)

\
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sttprP.ME court of PAKISTAN
(Appellate Jurisdiction)

CPLANO. XV?".

Secretary, Govt, of Khyber Pakhtunkhwa, Commuitication 
and Works Department, Civil Secretariat, Peshawar & °them

VERSUS 

^v^o7AtV

IN THE
% F /i021

a*

■

-t

.-.■a', •

t:'' • .RFSPQNDENTAurangzeb Kashmiri ^i-
:i- ■

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar
Advocate General, Khyber Pakhtunkhwa, 
Peshawar
Moin-ud-Din Humayun, AOR

■

Appeal from 

Counsel for Petitioner
■

V

Instituted by *
}

■ -
t‘

r'" 
H"' ■■
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I
!
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! IN THE SUPREME COURT OF PAKISTAN(

(Appellate Jurisdiction)

J2021CPLA NO..
i

Secretary, Govt, of Khyber Pakhtunkhwa, Communication 
and Works Department; Civil Secretariat, Peshawar & Others

I
i
t

PETITIONERS» I4.4* i'I VERSUS

iI ■RESPONDENTAiirangzeb Kashmiri ^r*I'

Khyber Pakhtunkhwa Service Tribunal, 
Peshawar
Advocate General, Khyber Pakhtunkhwa, 
Peshatbar
Moin^ud’Din Humayun, AOR

Appeal from1
\ Counsel for Petitioner

Instituted by1 k'

w: INDEXt

Dated PageDescription of documents 
Concise statement

S.No
A-B16-11-20211.IsI' 1-416-11-20212. C.P.LA

M 5-912-10-2021Judgment of Service Tribunal Peshawar 
Grounds of appeal

3.
17-09-2019 10-144.

!

tl 15-175. Comments
1815-03-2017Office order regarding posting/transfer6.

I' 19-2028-03-2017Departmental appeal- 7.
r 2114-11-2017Letter regarding inquiry against respondent

Charge sheet along with statement of allegation 
Reply to charge sheet 

8.
u 22-2514-11-20179.

26-2720-11-201910.w ^m 07-11-2017 28-32Inquiry report11.
\ 08-10-2018 33-3712. Inquiry report

38-3929-11-2018mi Show cause notice13.
40-4106-12-2018Reply to show cause notice14.
4214-05-2019Office order regarding compulsory retirement15.;P'' & 20-05-2019 43-45Departmental appeal16.
4628-03-2017Letter regarding posting/ transfer17.

17-10-2017 47Order of Civil Judge-VII18.
48-4917-01-2019Order of SCJ/ AIQ Dir Lower19.i

16-11-2021 50-51fM'-

it

Stay application20.
52-5316-11-2021Affidavits21.

16-11-2021 54Notice to the Respondent22.

s
CERTIFIED that the paper book has been prepared in accordance with the rules 
of the Court and all the documents necessary for due appreciation of the court 
have been included in it. Index is complete in all respect.J u.

{■

(Moin-ud-Din Humayun) 
Advocate-Pn-Record 

Supreme Court of Pakistan 
For Government
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IN THE SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

1CPLA NO.. 72021

Secretary, Govt, of Khyber Pakhtunkhwa, Communication 
and Works Department, Civil Secretariat, Peshawar & Others

ti

5PETITIONERS
VERSUS

Aurangzeb Kashmiri ty RESPONDENT1:
Vi.-\
Tf' ' CONCISE STATEMENT

. • ^
1- Subject matter and the law Service/Re-instatement in Service

II %Court / Forum Pate of
a) Institution
b) Decision

Who filed it and with 
what result

|§‘ Hon'ble Peshawar High Court, Peshawar a) 17/09/2019
b) 12/10/2021

Respondent filed service 
appeal which has been 
accepted

L-.V

5^
Points noted in the impugned Judgment Treatment of points in the impugned 

judgment Iif Learned Counsel for the respondent 
contended that the respondent has never 
defied his transfer order intentionally or 
deliberately, but on the basis of status quo 
granted by the court of Civil Judge, he 
retained the charge of his duty, which he 
regularly performed and was paid 
monthly s^aries, thus the disciplinary 
proceedings were malafidely initiated 
against the respondent for ulterior motive 
and he was politically victimized for his 
union activities being the president of 
APCA, therefore, the impugned order is 
unfair.

Record reveals that the respondent 

obtained status quo against his transfer 

order dated 15/03/2017 and retained his 

place of posting as well as continued to 

receive his salaries as well. He withdrew 

the suit with the understanding that his 

transfer order will be cancelled by the 

petitioners as per their commitments 

made with him, but instead, the 

petitioners initiated disciplinary 

proceedings against him after withdrawal 

of declaratory suit. Placed on record is a 

fact finding inquiry, which ^lly supports 

the stance of the resporident regarding his 

retention on his previous post, which 

shows that the respondent did riot 

disobey orders of his transfer, but stayed 

at his post due to orders of Court. We 

have found that no regular inquiry was 

conducted against the respondent, nor he

>■

s
‘ r

malafides without lawful
authority and liable to be set aside; that 
major penalty was imposed upon the 
respondent without holding a regular 
inquiry and the apex court in plethora of 
judgment have held that regular inquiry 
is must before imposition of major 
penalty; that the charge against the 
respondent are not so grave as to impose 
major penalty of compulsory retirement, 
whichf.% is harsh and does not 
commensurate with nature of the charges; 
that charges sheet/statement of cillegation 
was served
14/11/2017, while show cause notice 
served
impugned order was passed and issued

upon respondent on
was

29/11/2018, whereason
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was afforded proper opportunity of 

defense, rather piecemeal proceedings 

have been conducted against hiih, as 

charge sheet/statement of giUegations has 

been served upon him on 14/11/2017,. 

whereas show cause notice Wcis served 

upon him on 29/11/2018 after lapse of 

almost one year, whereas impugned 

order was passed on 14/05/2019 after 

delay of another 6 months, which shows 

malafide on part of the petitioners, as the 

respondent was representing his co­
employees through All Pakistan Clerk 

Association, hence petitioners had 

developed a grudge towards the 

respondent for his activities for welfare of 

the clerk community, which ultimately 

resulted into award of major punishment 

of compulsoty retirement from service 

which however was not warranted. It 

otherwise appears a harsh penalty, even 

if the respondent had not complied with 

such transfer order without aide of 

verdict of a Court.

The instant appeal is accepted. The 
irnpugned order dated 14/05/2019 is set 
aside and the respondent stands 
reinstated in service with all back 
benefits.

14/05/2019 with inordinate delay, 
without legal justification, thus the 
proceedings 
impugned order has no legal sanctity and 
has lost it venom and sting; that the 
respondent was condemned unheard, the 
impugned order was passed at back of 
the respondent, no opportunity of 
defense was provided to the respondent, 
as the allegation pertaining to factual 
controversies which could only be 
resolved through regular inquiry which 
however was not done in case of the 
respondent.
Lecirned Deputy District Attorney for 
petitioners has contended that respondent 
is supposed to serve anywhere within or 
outside the Province as enunciated in 
Sectin-10 of Civil Servant Act, 1973; that 
the respondent was relieved of his duty 
with effect from 28/03/2017, but he did 
not report arrival at the place of his 
transfer; that due to non-compliance of 
transfer orders, the respondent was 
issued charge sheet/ statement of 
allegations by appointing an inquiry 
officer vide order dated 14/11/2017; 
upon completion of inquiry, show cause 
notice was served upon the respondent, 
to which he responded, but his reply was 
not found convincing, hence taking a 
lenient view and keeping in view his 
length of service, the respondent was 
awarded with major punishment of 
compulsory retirement from service.

on

the subsequentand

I

*
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LAW/RULING ON THE SUBTECT
FOR

1- Constitution of Islamic Republic of Pakistan, 1973
2- KP Service Laws 

CERTIFICATE:
Certified that I, myself prepared the above concise statement which is correct.

(Moin-ud-Din Hiunayim) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government
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(DI ♦
the supreme court of PAKISTANIN

(Appellate Jurisdiction)

i
-I

72021CPLA NO..

s 1. Secretary, Govt, of Khyber Pakhtunkhwa, Conununication and Works 
Department, Civil Secretariat, Peshawar

2. Chief Engineer (Centre) Communication and Works.Departmenh
Khyber P^htunkhwa, Peshawar

3. Executive Engineer, C&W Division, Mardan

VERSUS

t

b

PETITIONERS
i

1- Aurangzeb Kashmiri, Ex-Junior clerk. Office of the Executive Engineer, 
Building Division Mardan, R/o Sheikh Maltoon, Street No.15, House 
No.S-326, Mardan. y

V ih

2- Mr. Muhammad Israr, Inquiry Officer/ The then Executive Engineer,
Communication and works Department, Building Division=II, Peshawar

RESPONDENT

CIVIL PETITION FOR LEAVE TO APPEAL UNDER
ARTICLE OF THE CONSTITUTION OF ISLAMIC

1973 AGAINST THEREPUBLIC OF PAKISTAN,
IMPUGNED TUDGMENT/ ORDER OF THE HON'BLE

j
SERVICE TRIBUNAL,KHYBER PAKHTUNKHWA

PESHAWAR DATED 12/10/2021 PASSED IN SERVICE

APPEAL NO.1153/2019

RESPECTFULLY SHEWETH

Substantial questions of law of generd public importance and grounds, inter alia, 

which falls for determination of this august Court are as under:-

Whether the impugned judgment / order of the Hon'ble Khyber Pakhtunkhwa 

Service Tribunal, Peshawar does not suffer from material illegality, factually 

and legally incorrect and requires interference by this august Court?

1.

>
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Whether the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar has 

properly and legally exercised its jurisdiction in ^e matter in hand?
2.

Whether the respondent was not required to serve anywhere where he was 

transferred u/s 10 of the Khyber Pakhtunkhwa Civil Servant Act. 1973?
3.
•i

4. VVhether the respondent has not disobeyed the order of the competent 

authority dated 15/3/2017?

Whether the respondent has any right under any law to be not transferred to 

other place?
5.

Whether the respondent has offered any sold ground/ reason for not reporting 

to his place of duty where he was transferred?

. 6.

7. Whether proper departmental inquiry was not conducted against the 

respondent in which respondent was found guilty of misconduct?

8. Whether proper charge sheet, statement of allegation and final show cause 

notice was not served on the respondent?

9. Whether the transfer order dated 15/3/2017 of respondent was not a bonafide 

order in public interest?1

10. Whether the stays order of Civil Court was not void order being having no 

jurisdiction in the matter?

n. Whether respondent has not willfully absented himself and not reported to his 

place of transfer?
i

, .•
FACTS

it '
Facts relevant to the above points of law, inter alia, are as under:-II-

That the respondent was employee of Communication and Works Division 

was posted in the Office of Executive Engineer Division, Mardan 

transferred to the Office of Executive Engineer C&W Division Dir Lower 

vide order dated 15/3/2017 and was relieved of his duties by XEN Building 

Division Mardan vide letter dated 28/3/2017.

was
1

That the respondent claimed to be President of All Pakistan Clerk 

Association but the petitioners denied the same as no election was

2I
. <;
i'
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(D0
announced/ scheduled by the competent Authority of Administration 

Department hence the claim of respondent to be President of All Pakistan 

Clerk Association is baseless.

^ 3. That the respondent alleged to have filed departmental appeal to petitioner 

No.l but petitioners deny the same.1.
\

^ 4. That respondent filed civil suit before the Senior Civil Judge, Mardan in 

which initially stay was granted but later on was dismissed as withdrawn on 

17/10/2017. The respondent filed another civil suit before the learned Senior 

Civil Judge (A/Q) Dir Lower at Timergara which was returned vide order 

dated 17/1/2019 and respondent filed Service appeal No.85/2019 before the 

Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar against the 

trarisfer order dated 15/3/2017 which was dismissed as withdrawn on 

31/5/2019.

:h
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' 5. That due to non-compliance of the transfer order dated 15/3/2017 the 

respondent was proceeded for misconduct for not reporting at his place of 

duty and charge sheet and statement of allegations were issued to the 

respondent and an inquiry Officer was appointed vide memo dated 

14/11/2017. The inquiry Officer conducted proper inquiry and submitted its 

recommendation to the Competent Authority.

»

. /

6. That the Competent Authority issued show cause notice to the respondent 

and consequently major penalty of compulsory retirement was imposed on 9
the respondent.

7. That the respondent filed departmental appeal but was not considered 

having no sound ground.
■ ■/

<>•. ^8. That being aggrieved respondent filed Service Appeal No.1153/2019 before 

the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar in which 

comments of petitioners were called which were filed by denying the stance 

of the respondent.

■ V

0

9. That the Hon'ble Khyber Pakhtunkhwa Service Tribunal, Peshawar accepted 

Service Appeal No.1153/2019 of respondent vide i 
order dated 12/10/2021.

pugned judgment/im
> •
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10. ^ That the petitioners being aggrieved from the impugned judgment/order of

the Hon'ble Khyber Pakhtunkhwa Service Tribunal Peshawar dated 

12/10/2021 in Service Appeal No.1153/2019, prefer this CPLA before this 

august Court. ,

11. that the petitioners seek leave to appeal against the impugned judgment / 

order dated 12/10/2021 in Service Appeal No.1153/2019.

It is, therefore, prayed that on acceptance of this petition, leave to 

appeal against the impugned judgment and order dated 12/10/2021 in 

service appeal No.1153/2019 may graciously be granted.

(Moin-ud-Dln Humayun) 
Advocate-on-Record 

Supreme Court of Pakistan 
For Government

NOTE;
Learned Advocate General, KPK/ Addl. AG /State Counsel shall appear at the time 
of hearing of this petition.
ADDRESS
Office of the Advocate General, KPK, High Court Building, Peshawar. (Telephone 
No.091-9210119, Fax No.091-9210270)
CERTIFICATE Certified that no such petition has earlier been filed by Petitioners/ 
Government against the impugned judgment mentioned above.

Advocate-On*Record
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b£FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1153/2019

Date of Institution ... 17.09.2019
12.10.2021Date of Decision ...

Aurangzeb Kashmiri> Ex-Junior Clerk, Office of the Executive Engineer, Building 
Division Mardan, R/o Sheikh Maltoon, Street No. 15, House No. S-326, Mardan.

(Appellant)

VERSUS

The Secretary Govt, of Khyber Pakhtunkhwa, Communication and Works 

Department, Civil Secretariat, Peshawar and three others.

(Respondents)

MR. KHUSH DIL KHAN 
Advocate For Appellant

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For respondents

MEMBER (JUDICIAL) 

MEMBER (EXECUTIVE)
ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

\

JUDGMENT

ATIO-UR-REMHMAN WAZIR MEMBER fEJ:- Brief facts of the case are

that the appellant was employee of respondents department holding the post of

junior clerk. The appellant was also officer bearer of APCA, Khyber Pakhtunkhwa, 

holding the position of President in the Cabinet. The appellant was transferred vide

order dated 15-03-2107 to Dir Lower, against which he filed departmental appeal

dated 28-03-2017, but the same remained unattended. A declaratory suit was also

filed by the appellant against the impugned transfer order in the court of civil

judge, which was admitted and status quo was granted, but the appellant sough'

withdrawal of the same and filed service appeal No. 85/2019 in this Tribunal b'
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^^challenging his transfer order,^„but.. in the.>.m,eanWhile the impugned order of 

imposition of major penalty of compulsory retirement from service was passed vide

order dated 14-05-2019, hence his service appeal was dismissed being in- 

fructuous. The appellant filed departmental appeal dated 20-05-2019, which 

not responded within the statutory period of 90 days, hence the instant service 

appeal with prayers that the impugned order dated 14-05-2019 may be set aside 

and the appellant may be re-instated in service with all back benefits.

was

02. Learned counsel for the appellant has contended that the allegations 

leveled against the appellant are baseless, does not constitute mis-conduct

entailing major penalty of compulsory retirement, hence the impugned order is not 

sustainable and liable to be set aside; that the appellant has never defied his

transfer order intentionally or deliberately, but on the basis of status quo granted 

by the Court of Civil Judge, he retained the charge of his duty, which he regularly

paid monthly salaries, thus the disciplinary proceedings 

malafiedly initiated against the appellant for ulterior motive and he was politically 

victimized for his union activities being the president of APCA, therefore, the 

impugned order is unfair, malafidies, without lawful authority and liable to be set 

aside; that major penalty was imposed upon the appellant without holding a regular 

inquiry and the apex court in plethora of judgment have held that regular inquiry is 

must before imposition of major penalty; that the charges against the appellant 

not so grave as to impose major penalty of compulsory retirement, which is harsh 

and does not commensurate with nature of the charges; that charge 

sheet/statement of allegation was served upon appellant on 14-11-2017, while 

show cause notice was served on 29-11-2018, whereas impugned order 

passed and issued on 14-05-2019 with inordinate delay, without legal justification, 

thus the proceedings and the subsequent impugned order has no legal sanctity and 

has lost it venom and sting; that the appellant was condemned unheard, the 

impugned order was passed at back of the appellant, no proper opportunity of 

defense was provided to the appellant, as the allegation pertaining to factual

performed and were

are

was



controversies whjch could only be resolved through regular inquiry, which however%

was not done in case of. the appellant, thus the impugned order is illegal and not

sustainable in the eye of law;.that, respondent,No 1 has not acted in accordance 

with law and rules and unlawfully retained the departmental appeal of appellant 

without any decision which is unfair and unjust.

03. Learned Deputy District Attorney for respondents has contended that

being civil servant, the appellant is supposed to serve anywhere within or outside

the province, as enunciated in Section-10 of Civil Servant Act, 1973; that the

appellant was relieved of his duty with effect from 28-03-2017, but he did not

report arrival at the place of his transfer; that due to non-compliance of transfer

orders, the appellant was issued charge sheet/statement of allegations by

appointing an inquiry officer vide order dated 14-11-2017; upon completion of

Inquiry, show cause notice was served upon the appellant, to which he responded.

but his reply was not found convincing, hence taking a lenient view and keeping in

view his length of service, the appellant was awarded with major punishment of

compulsory retin from service.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant obtained status quo against his transfer

order dated 15-03-2017 and retained his place of posting as well as continued to

receive his salaries as well. He withdrew the suit with the understanding that his

transfer order will be cancelled by the respondents as per their commitments made

with him, but instead, the respondents initiated disciplinary proceedings against

him after withdrawal of declaratory suit. Placed on record is a fact finding inquiry,

which fully supports the stance of the appellant regarding his retention on his

previous post, which shows that the appellant did not disobey orders of his

transfer, but stayed at his post due to orders of court. We have found that no 

regular inquiry was conducted against the appellant, nor he was afforded proper 

opportunity of defense, rather piecemeal proceedings have been conducted against
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hirri/ as charge sheet/statement of allegations has been served upon him on 

14-11-2017, whereas show cause notice was served upon him on 29-11-2018 after 

lapse of almost one year, whereas impugned order was passed on 14-05-2019 after

delay of another 6 months, which shows malafide on part of the respondents, as

the appellant was representing his co-employees through All Pakistan Clerk

Association, hence respondents had developed a grudge towards the appellant for
5

hjs activities for welfare of the clerk community, which ultimately resulted into

award of major punishment of compulsory retirement from service, which however

was not warranted. It otherwise appears a harsh penalty, even if the appellant had

not complied such transfer order without aide of verdict of a court.

06. In view of the foregoing discussion, the instant appeal is accepted. The

impugned order dated 14-05-2019 is set aside and the appellant stands re-instated

in service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
12.10.2021 i

(RO^NAsREHMAN) 
/MEMB^ (J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)

i '
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ORDER
Mr. Khush Dil Khan, Advocate for the appellant present. Mr. Asif12.10.2021

Masood All Shah, Deputy District Attorney alongwith Mr. Haseeb Ullah 

Superintendent for respondents present. Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 14-05-2019 is set

aside and the appellant stands re-instated in service with all back benefits.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
12.10.2021

12

(ROZIiy^EHMAN)
M^BE^J)

(ATIQ UR REHMAN WAZIR) 
MEMBER (E)
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Appellant alongwith his counsel Mr. Khushdil Khan, 

Advocate, present. Mr. Riaz Gul Admin Officer alongwith Mr. 

Muhammad Rasheed Deputy District Attorney for the 

respondents present.

Learned Deputy District Attorney sought adjournment 

on the ground that the brief of the instant appeal was 

handed over to him very lately, therefore, he has not made 

preparation for arguments. Learned counsel for the 

appellant having no objection on the adjournment. 

Adjourned. To come up for arguments before the D.B on 

16.09.2021.

08.09.2021

>1, ,

(ATIQ UR REHMAN-WAZIR) , 
MEMBER (EXECUTIVE)

(SALAH-UD,T;DIN)^^Tr^' 
MEMBER (JUDICIAL)

Appellant in person present. Mr. Riaz Gul, Admin Officer 

alongwith Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is ill. Adjourned. To come up for arguments before 

the D.B on 12.10.2021.

16.09.2021

^ /;

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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30.08.2021 Appellant alongwith his counsel Mr. Khush Di! Khan, 

Advocate, present. Mr. Riaz Gul, Admin Officer alongwith Mr.

Deputy District Attorney for theMuhammad Rasheed 

respondents present.

Learned counsel for the appellant sought adjournment on 

the ground that due to some engagements, he has not met 

preparation for arguments. Adjourned. To come up for 

arguments before the D.B on 08.09.2021.

iZ
(ATIC7-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)



01.02,2oJ^Due to summer vacation, case is adjourned to 

for the same as before
01.02.2021

Appellant Is present in person. Muhammad Rasheed learned 

Deputy District Attorney alongwith Riaz Admin Officer for 

respondents present.

01.02.2021

Appellant informed the bench that his counsel could not 
attend the Tribunal today due to a blockade of the road held by the
procession out pouring flow from the suburban flanks of the city 

and requested for adjournment. The request is acceded to and the 

appeal is adjourned to 15.03.2021. On which to come iin^ for 

arguments before D.B. —

/
(Muham amal Khan)Atiq-Ur-Rehman Wazir) 

Member (E) Member (J

15.03.2021 Appellant in person and Mr. Muhammad Rashid, DDA

alongwith Riaz Gul, Admin Officer for the respondents

present.

Former requests for adjournment as his learned counsel

is not available today.

Adjourned to 28.04.2021before D.B.

(Mian Muhamm^) 
Member(E)

Chairman



. \X

i- . \
'- ’

f
;t’.

05.08.2020 ■ Due to summer vacation case to come up for the same on 

07.10.2020 before D.B. :4r

i

V, Reader

07.10.2020 Appellant present through counsel,

Zara Tajwar learned Deputy District Attorney for ■ 

respondents present. . . .

Former requests for. adjournment. Adjourned. To come up 

for arguments on 28.10.2020 before D.B.
I.

f
V,-

i

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

\ ;

28.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.
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Counsel for the appellant and Addl. AG alohgwith 

Muhammad Zaib, Assistant for the respondents.present.

\ 06.02.2020

■ i

respondents has furnishedRepresentative of 

comments, which are placed on record. To come up for
<■

•C ':rejoinder and arguments on 01.04.2020 before the D.B.

(Ahmad Hassan) 
Member

^ .

Due to public holiday on account of COVID-19, the case is 

adjourned to 09.06.2020 for same as before.

01.04.2020

Clerk to counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney alongwith Mr. Riaz Gul, Admin 

Officer for the respondents present. Clerk to counsel for the 

appellant requested for adjournment on the ground that 

learned counsel for the appellant is ill and cannot attend the 

Tribunal today. Adjourned to 05.08.2020 for rejoinder, if 

any, ancf arguments before D.B.

09.06.2020

•->\
A

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

' ►
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23.10.2019 Counsel for appellant present.

Contends that major penalty of compulsory

retirement was imposed upon the appellant through order

. dated 14.05.2019, while no regular inquiry was ever

.conducted against him. The impugned order was result of

' a fact finding/formal inquiry wherein the appellant was not

■ provided with opportunity to put forth his defense. Further

contends that the allegation, as contained in the 
/

impugned order, regarding non-compliance of posting 

-'Order dated 15.03.2017 was also misconceived. Initially, 

an order of maintenance of status-quo was passed by a 

civil court on 28.03.2017 which continued till withdrawal 

of the said suit by the appellant. Subsequently, a service 

appeal was preferred to Service Tribunal wherein also the 

^ order of transfer of the appellant was suspended. On that 

score as well the impugned order is not sustainable.

The appeal in hand, is admitted to regular 

hearing subject to all just exceptions in view of available 

record and arguments of learned counsel. The appellant is 

directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents. To 

come up for written reply/ comments on 23.12.2019 

before S.B.

Chairman

Appellant in person present. AddI: AG alongwith 

Mr. Naqeebullah, SDO and Mr. M. Zeb, Assistant for 

respondents present. Written reply not submitted. 

Requested for adjournment. Adjourned. To come up for 

written reply/comments on 06.02.2020 before S.B.

23.12.2019

Member
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Form- A

FORM OF ORDER SHEET
:'u

Court of

1153/2019Case No.-

Date of order 
proceedings

S.No.. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Aurangzeb Kashmiri presented today by Mr. 

Khushdii Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

17/09/20191-

R

This case is entrusted to S. Bench for prelirhinary hearing to be2-
put up there on

CHAIRMAN .

i
( ^

I
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARm
Service Appeal No._ /2019

Aurangzcb Kashmiri,
Ex-Junior Clerk,
Office of the Executive Engineer, 
Building Division Mardan,
R/o Sheikh Maltoon, Street No.15, 
House No. S-326, Mardan............... Appellant.

/
Versus

The Secretary,
Govt, of Khybcr Pakhtunkhwa, 
Communication and Works Department, 
Civil Secretariat,
Peshawar and others.................................... Respondents.

I
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impugned transfer order before the respondent 
No.l.

3. 28-03-2017 B 7-8
t

/
Copy of the plaint with status quo order.4. 17-04-2017 C 9-12
Copy of Order Sheet of this Hon'ble Tribunal 
thereby the Service Appeal No. 85 / 2019 was 
dismissed as infructuous.

5. 31-05-2019 0-13D

Copy of the covering letter with the copies of 
charge sheet and statement of allegations 
communicated to appellant by the respondent No.2

6. 14-11-2017 E 14-17
/

Copy of reply to Charge Sheet by the appellant.7. 20-11-2017 F 18-19
Copy of covering letter with copies of Show Cause 
Notice and inquiry report.8. 29-11-2018 G 20-25

Copy of reply to Show Cause Notice by the 
appellant.9. 06-12-2018 26-27H

Copy of the impugned order thereby appellant was 
compulsory retired with immediate effect.10. 14-05-2019 I 0-28

Copy of departmental appeal with registered 
receipt.11. 20-05-2019 29-32J

/
Through

Khush Dil Khan 
sAdvocat^
Suprsfne Court of Pakistan 
S>rB, Haroon Mansion, 
Khyber Bazar, Peshawar. 
Cell #091-2213445/

Dated: /4 /^/2018
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.£ /2019

Aurangzeb Kashmiri,
Ex-Junior Clerk,
Office of the Executive Engineer, 
Building Division Mardan,
R/o Sheikh Maltoon, Street No. 15, 
House No. S-326, Mardan..............

unal

E>iary No.

Dated

Appellant.

/ Versus

The Secretary,
Govt, of Khyber Pakhtunkhwa, 
Communication and Works Department^ 
Civil Secretariat, Peshawar.

1.

.2. The Chief Engineer (Centre), 
Communication and Works Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The Executive Engineer, 
Communication and Works Department, 
Building Division, Mardan.

4. Mr. Muhammad Israr,
Inquiry Officer / The then Executive Engineer, 
Communication and Works Department, 
Building Division-!!, Peshawar.......................... Respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 

THE IMPUGNED ORDER DATED 14-05-2019 THEREBY IMPOSED 

MAJOR PENALTY OF COMPULSORY RETIREMENT “UPON 

APPELLANT” WITH IMMEDIATE EFFECT UNDER RULE i4(5)(ii) 

OF KHYBER PAKHTUNKHWA CIVIL SERVANTS (Efficiency and 

Discipline) RULES, 2011 AGAINST WHICH HE FILED

Tjl)n

DEPARTMENTAL APPEAL UNDER REGISTERED POST DATED 

20-05-2019 BUT THE SAME WAS NOT DISPOSED OFF WITHIN 

STATUTORY PERIOD OF 90 DAYS .

i
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:

That appellant was employee of the respondent department 

holding the post of Junior Clerk, working in the office of 

respondent No.3. In addition, he is also an office bearer of 

APCA, Khyber Pakhtunkhwa holding the position of President 

in the Cabinet.

1.

2. That vide order dated 15-03-2017 (Annexure-A), appellant 

was transferred to the office of Executive Engineer, C&W 

Division, Dir Lower against which he filed departmental 

appeal before the respondent No. 1 oh 28-03-2017 but the 

same was remained unattended. Copy of departmental appeal 
is attached as Annexure-B.

It is pertinent to mention that a declaratory suit against the 

impugned transfer order was also filed by the appellant in the 

Court of Civil Judge-VII, Mardan, which was admitted and 

order of status quo was passed. Later on, the appellant has 

withdrawn the same and filed a Service Appeal No. 85 / 2019 

in this Hon'ble Tribunal therein he challenged the impugned 

orders of his transfer but when instant impugned order of his 

compulsory retirement was passed then the Service Appeal No. 

85 / 2019 was dismissed being infectious vide order dated 3L^ 

May, 2019. Copies of plaint with status quo order attached as 

Annexure-C and Order Sheet dated 31-05-2019 attached as 

Annexure-D.

/

3. That during pendency of the above referred proceedings, the 

respondent No.2 had issued letten dated 14-11-2017 vide 

No. 75-E/1030/CEC/C&WD thereby served Charge Sheet with 

statement of allegations upon appellant to which he submitted
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his reply on 20-11-2017. Copy of the covering letter with 

copies of Charge Sheet and statement of allegations are 

attached as Annexure-E and copy of reply is attached as
Annexure-F.

4. That appellant was served with a Show Cause Notice vide 

covering letter No. 75-E/408/CEC/C&WD dated 29-11-2018 

based on facts finding inquiry report; conducted by respondent 

No.4 to which he submitted a detailed reply on 06-12-2018. 

Copies of covering letter with copies of Show Cause Notice 

and Inquiry Report are attached as Annexure-G and copy of 

reply attached as Annexure-H.

5. That without considering the reply of appellant and other 

material on the record, respondent No.2 acted in arbitrary 

manner and imposed major penalty of compulsory retirement 

upon the appellant with immediate effect vide order dated 

14-05-2019 (Annexure-I) which was unjustified and tainted 

with malafide intention therefore, the same was challenged 

through Departmental Appeal dated 20-05-2019 under 

registered post by the appellant before the respondent No.l but 

the same was not disposed of within statutory period of 90 

days. Copy of departmental appeal with registered receipt 
attached as Annexure-J.

Hence the present appeal is submitted on the following 

amongst other grounds :-

A. That the alleged allegations are baseless and unjustified, do not 

constitute misconduct entailing major penalty of compulsory 

retirement therefore the impugned order is not sustainable and 

liable to be set aside.
/
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B. The appellant is an obedient employee of the department and 

he never defied his transfer order intentionally, deliberately but 

on the basis of the status quo order of the Court of Civil 

Judge-VII, Mardan and he retained the charge of his duty 

which he regularly performed and paid monthly salaries. Thus 

the disciplinary proceedings were malafidely initiated against 

the appellant for ulterior motive and he was politically 

victimized for his union activities being the President of 

APCA. Therefore, the impugned order is unfair, malafide, 

without lawful authority and liable to be set aside.

C. That in the case of appellant, a fact finding inquiry was 

conducted by the inquiry officer and on the basis of which a 

Show Cause Notice was issued to him and major penalty of 

compulsory retirement was awarded to him without holding 

regular inquiry. The fact finding inquiry can never be 

substituted thus the impugned order is illegal, without lawfiil 

authority, of no legal effect and liable to be set aside.

D. That the charges against the appellant are not so grave as to 

impose major penalty of compulsory retirement which is harsh 

and do not commensurate with the nature of charges which is 

not sustainable under the law and rules on the subject and 

liable to be set aside.

E. That in the case of appellant Charge Sheet was issued on 

14-11-2017 while Show Cause Notice served upon him 

29-11-2018 and impugned order was passed and issued 

14-05-2019 with inordinate delay, without legal justification 

thus the proceedings and the subsequent impugned order has 

no legal sanctity and has lost its venom and sting.

on

on
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F. That the appellant was condemned unheard, the impugned 

order was passed at his back, no proper opportunity of defence 

was provided to him as the allegations pertaining to factual 

controversies which could only be resolved through regular 

inquiry which is not done in this case thus the impugned order 

is illegal and not sustainable being violative of principle of 

natural justice.

G. That the respondent No.l has not acted in accordance with law 

and rules on subject and unlawfully retained the departmental 

appeal of appellant without any decision which is unfair and 

unjust.

/

It is, therefore, humbly prayed that on acceptance of 

this service appeal, the disciplinary proceedings against the 

appellant may kindly be declared illegal, defective, malafide, 

without lawful authority and against the principle of natural 

justice as well the impugned order dated 14-05-2019 based on 

such defective proceedings may graciously be set aside and 

appellant to be reinstated into service with all back benefits./
/

Any other relief as deemed appropriate in the 

circumstances of ease not specifically^ked for, may also be 

granted to appellant. ( /

Apptfiant ^
Through

khush Dil Khan,
J^vocat^
SubrcnTeCourt of Pakistan

?
f.-

/
/

Dated: >\> / /2019
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Office Of The Chief Engineer (Centre) ^ (^‘j
Communication & Works Department 

Khyber Rakhtunkhwa Peshawar

r\

f Q

No. 220-E ! / 7/ 7 / CEC / C&VVD

tsied Peshawar the__ n / C3 / 2017,...
;

OFFICE ORDER ^;

The following posting/ transfer of Junior Clerks in the C&W Department, is

hereby ordered, in the public interest, with immediate effect: -

SI,
Name From To RemarksNo

Mr, Saleemur Rehman 0/0 SEC&W Circle Junior Clork 0/0 XEN 
C&W Division, Dir Upper

Existii.iy
Vacancy(Junior Clerk) Mardan

Junior Clerk 0/0 XENMr. Aurangzeb-V Junior Clerk 0/0 XEN 
C&W Division Dir Lower

2,. Building Division Vice n 3(Junior Clerk)
Mardan
Junior Clerk 0/0 XEN JuniorTJlerk 0/0 XENMr, Aimal Khan■3. C&W Division Dir Building Division 

Mardan
(Junior Clerk) Vice # 2.

Lower

CHIEF ENGINEER (CENTRE)
Copy forwarded to the: •

Chief Engineer (North) C&W Department Peshawar. 

Superintending Engineers C&W Circle Mardan / Dir Lower, 

Executive Engineer Building Division Mardan.

Executive Engineers C&W Division Dir Lower / Dir Upper. 

District Accounts Officers District Mardan / Dir Lower / Dir Upper

^-•1

t EER (CENTRE)

0 •>-

tv
Si

cj. t 7

' / ^ r
6
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APTo

The Secretary^^^i^^;) 
Khyber Pakhtunkhwa Peshawar

Subject: Representation/Departmentat

W D vision Dir Lower is incorrect against l.w r-'-

ippa^assssasg^
iSMiSSiS*®iiii53Sg

Order No.220-

i.e

Respectfully Sheweth,

The appellant humbly submits as under:-

1. That the appellant is posted in Caw Department as Junibr Clerk in 

the office of XEN C a W Building Division Mardan in own pay scale

against the post Of Senior Clerk.

2. That the appellant is performing his duties to the . 

his superiors and the service record of the appellant 

blameless.

3. That the appellant is

entire satisfaction of 

is spotless and

not involved in any kind of Departmental

and dismay when the 

15-03-2017. (Copy is

proceeding and it was to the utter shock

appellant received the impugned order dated 

attached as Annex A)

4. That the transfer order of the appellant is liable to set-as'de on the
following grounds.

grounds

A. That the appellant is the President of All Pakistan Clerks Association 

(APCA) Khyber Pakhtunkhwa hence the 

an Association and as 

office bearer cannot be transferred. 

as Annex B)

appellant is office bearer of 
per notification of the Provincial Govt 

(Copy of notification is
the

B. That the wife of the appellant Mst Insha 

Department Mardan
Bibi is posted in Education 

as Qaria BPS-16 at Govt Girls Centennial Model 
School Canal Road Mardan. LCopv of service certificate Ls att.nh.H .. 

Annex C) .. ^

C. That as per spouse policy it is mandatory, that both the official
(spouse) will perform their duties at the same station hence the
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transfer order of the appellant Is liable to set-aside.lCoeyofspouse
V IS attached as Annex D)
D. That the impugned transfer 

which is
order is based on malafsde intention

evident from the said order. 
E. That as per PIFRA rules and ground realities and record there i 

vacant post of Junior Clerk in C & W Buiiding Division IMardan h 

the official mentioned at Sr.No.3 Nameiy Aimal 

wrongly adjusted against the post 

appellant.

IS no 

ence
Khan Junior Clerk is 

of appellant just to harras the

F. That the impugned order is iiabie to bd set-aside just to distu^ the

Association Activities of the appeiiant who has good reputation ail 

over the province.

f

Therefore it is humbly prayed that by acceptance 

appeal the impugned order may kindly be set-aside 

appellant and issue order to continue 

place of posting i.e. office of XEN C & W Buildi

of the instant

to the extent of.
his services in his previous

ng Division Mardan.

Dated 28-03-2017
Appellan

V '

Auxafffzeb 
(Provincial 
APCA Khyber 
Pakhtunkhwai

'f

f

■■
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aDated Peshawar the /11/2017

i o

Engr. Muhammad Israr
Executive Engineer
Building Division-ll i-’eshawar

Subject;- INQUIRY AGAINST MR. AURANGZEB JUNIOR CLERK

Please refer to the subject noted above and to state that the 

undersigned (Competent Authority) has been pleased to appoint you as Inquiry 
Officer to conduct formal inquiry under the Khyber Pakhtunkhwa Efficiency & 

Discipline Rules. 2011, against Mr. Aurangzeb Junior Clerk 0/0 Executive 
l.-nginoer Building Division Mardan.

Copies of Charge Sheet/ Statement of Allegations duly signed are 
enclosed herewith in duplicate, with the request to serve these upon (he above 

named official and initiate proceedings against him under the Kiiybor 

Pakhtunkhwa Efficiency & Discipline Rules, 2011, and submit report complete in 
all respects Id this,office within a week time positively, so as to proceed further 
in the matter. i

DA/As above:

CHIEF ENGINEER (CENTRE)

Copy to the: -
1. Chief Engineer (North) C&W Depsilment Peshawar.-
2. Superintending Engineer C&W Circle Mardan.
3. Executive Engineer Building Division Mardan alor.gwith a copy of 

Charge Sheet & Statement of Allegation for his office record and 
reference.

^4. Mr. Aurangzeb, Junior Clerk 0/0 XEN Building Division Mardan 
alongwith a copy of Charge Sheet & Statement of Allegations, 
with the direction to appear before the Inqui^ Officer on the dale 
& time fixed by him. n /f

&

f ■ M.
NGINEER (CENTRE)

w.
k
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2. For the purpose of Inquiry against the said accused with reference to 
the above allegations, an- Officer/Inquiry Committee, consisting of the
following. IS constituted under Ruie-10(1){a) of the ibid rules:- ; ;

1

MuL A Is I ft >

3, The Inquiry Officer/ Inquiry Committee shall, in 
provisions of the ibid rules, provide reasonable

accordance with the 
opportunity of hearing to the 

accused, record its findings and make, within thirty daNS of the receipt of this 
order, recommendations or other appropriate action against the accused.

5:4. The accused and a. „ . . conversant representative of the Department

qa®lV^GINEER (CENTRE) 
C&W DEPARTMENT PESHAWAR 

(COn^ETENT AUTHORITY)
I*-'-

I

4.
t

I

i.,'

I



To Tt-—''-

P- /0The Chief Engineer (Centre), 
Communication & Works Department, 
Khyber Pakhtunkhwa, Peshawar.

Through Inquiry Officer.

REPLY TO CHARGE SHEET WITH STATEMENT OF
ALLEGATION VIDE LETTER DATED 14-11-2017.

Sub:-

Sir,

In reference your letter No. 75-E/1030/CEC/C&WD dated 

14-11-2017 I herewith submit the requisite reply on following facts 

and grounds for your kind consideration.

That I am Senior Junior Clerk having excellent service record and 

also office bearer of Clerk Association (APCA) holding the 

position of President.

1.

That without cogent reason, I have been transferred from the office 

of Executive Engineer, C&W Division Mardan to the Office of 

Executive Engineer, C&W Division Dir Lower which was 

prompted by political influence which I had challenged in the 

Court of Civil Judge-VII, Mardan and status quo was granted. 
Meanwhile I also have filed departmental representation before the 

Secretary, C&W Department, Khyber Pakhtunkhwa. During this 

period I was regularly performed my duties and receiving monthly 

salaries but then your office issued to me Charge Sheet with 

statement of allegation containing of no specific charges which is 

herewith denied.

2.

/
/

That the alleged allegations are baseless and do not constitute 

misconduct and based on political victimization on account of my 

association activities which is not sustainable. Moreover I am an 

obedient employee of the department and never refused the 

impugned transfer order deliberately but on the basis of order of 

status quo of the Court I retained the charge of my seat.

3.

I
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It is therefore, humbly prayed that on acceptance of this 

reply the Charge Sheet with Statement of allegations may kindly . 
be withdrawn in the interest of justice.I

Thanks
/

/Yours obed^tly

AurangzemKasnjiumy\ 1 \ ^ ^ 
Junior Clwk, \
Office^df the Executive Engineer, 
Building Division Mardan,
R/o Sheikh Maltoon, Street No.15, 
House No. S-326, Mardan

I
/

I

Dated: 20/11/2017 /

I

I
/

7

! J!
f

/
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1CHARGE SHEEtT L

tf \
j

j;:
[

1.
j

1. Engr. Muhammad Ayub, Chief Engineer (Centre) C&W Department 

competent authority hereby charge you,.'Mr.; Aurangzeb, Junior 
Clerk 0/0 Executive Engineer Building Division Mardan as foliowrs;- ^ '

: i ' ' /'■ ' ^ ■

i. That on your transfer from the! 0/0. XEN j Building Division 

Mardan to the 0/0 XEN C&w 'Division Dir I Lower vide order 

No.220-E/1717/CEd/C&wb dated 15/03/^017; you Tailed to
; ■ • : i I I !

report departure and assume the duties at th'e place of 

posting.

iPeshawar, as

i

1

your

[i. You w^fofficialiy relieved from the post at Mardan with effect 

from 28/03/2017 as per rriemo of XEN No.1739/3-E dated 

28/03/2017. but failed to join duties at Dir lower as such,

iii. Instead to comply with the'orders, you filed a Civil Suit in the

Civil Court against the Chief Engineer (North) C&WD to implead 

him as Respondent/ Defendant attentmnally and got status-quo 

from the Court till the next date 17/(4/2017 as fixed with the 

simple wording in Urdu as: -

-;^UoU2_Zll7/04/2017^

-sd- (In English) 
Asghar Ali Salarzai 
CJ-VII/JM Mardar;

And has given a wrong impression to XEN of stay orders and

with the manipulation of office hands, continued to receive^ 

salaries.

2. ‘ Ey reasons of the abcve you appear to be guilty of misconduct under 
Rule-3 of the Khyber Pakhtunkhwa Govt. Servants (Efficiency;& Disciplinary) 

Rules, 2011, and have rendered yourself liable to all 

specified in Rule-4 of the Rules ibid. 'T.
or any of the penalties

!■

STED\;

j.I

«*;

:
■



r. ■!^-

t.

. A
disciplinary ACT!

f/?/^,

1. Engr. Muhammad Ayub, Chief Engineer (Centre) C&W Department 
Clerk n/r^ f competent authority, am of the opinion that Mr; Aurangzeb, Junior ' 
C e k 0/0 Executive Engineer Building Division: Mardan has rendered himself 
liable to be proceeded against, as he committed the following^ acts/ omissions 
wilhin the meaning of Rule-3 of the Khyber Pakhtunkhwa
Disciplinary) Rules. 2011. ' !■ i. i

Peshawar.

(Efficiency &

STATEiVlENT OF ALLEGATIONS . ■ j

That on his transfer from the 0/0 XEN Building Division Mardan 

to the 0/0 XEN C&W Division Dir Lower vide order!No.220-E/ 

1717/CEC/C&WD dated ^ 15/03/2017,

f.

he failed to report 
departure and assume the duties at the place of his posting.

ii. He was officially relieved from the 

from 28/03/2017 

28/03/2017

post at Mardan with effect 

as per memo of XEN No.1739/3-E dated 

but failed to join duties .at Dir lower as such.

iii- Instead to comply with the orders, he filed
a Civil Suit in the Civil 

Court against the Chief Engineer (North) C&WD to implead him

as Respondent/ Defendant altentionaily and got status-quo f 

the Court till the next date 17/04/2017
rom

as fixed with' the simple
wording in Urdu as: -

jl/dL ill 7/04/201

l> I A;,,I.

- A" I'O
“Sd- (In English) 

Asghar Ali Salarzai 
CJ-Vil/JM MardanI
And has given a wrong impression to XEN of stay orders and 

with the manipulation of 'office hands,: continued to 

salaries.
receivei^-
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OFFICE OF T^ CHIjgF ENGINEER (CENTRE) 
COlVII\/lUN|CAti0h|&WORKS DEPARTMENT

KhybIr Riukhtunkhwa Peshawar 
5 4 ’ ■ .

No. 75-E/- HOP /CEC/C&WD 

. Dated Peshawar the 9 /11 / 2018

To
*1

The Executive Engineer = 
C&W Building Division Mardan

SHOW CAUSE NOTICESUBJECT:

A Show Cause Notice regarding misconduct in the name of 

Aurangzeb Kashmiri Junior Clerk is sent herewith for further delivery and service 

upon the said official.

•''
it

Please ensure that reply of the said Junior Clerk to the Show 

Cause Notice shall be obtained and submitted to this office at the earliest with in 

. the stipulated period.

i

i- DA As Above

CHIEF ENGINEER (CENTRE)

Copy to Mr. Aurangzeb Kashmiri Junior Clerk C/0 Executive Engineer 

C&W Building Division Mardan for information and needful.

A copy of the Show Cause Notice is also attached .

'i'

f-

f

0

Da As Above
0

IGINEER (CENTRE)

(■

V

5' ;
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SHOW CAUSE NOTICE
■i-f\•“ Vr -

,7-/ I. Engr. Muhammad Ayub Chief Engineer (Centre) C&W Department 
Peshawar, Khyber Pakhtunkhwa as Competent Authority, under the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules 2011, do hereby serve you, Mr. 

Aurangzeb Kashmiri, Junior Clerk 0/0 Executive Engineer C&W Division Dir Lower as 

follows:-
(i) That consequent upon the completion of inquiry conducted against you byThe '= 

Inquiry Officer for which you were given opportunity of hearing; and.

1

(ii) On going through the findings'and recommendations of the Inquiry Officer, the 

material on record and other connected papers including your defence before 

the inquiry officer..

l am satisfied that you have committed the following acts/omissions specified in 

rule 3 of the said rules:

(b) guilty of misconduct

As a result thereof, I, as Competent /^yjthority, have,tentatively idecided to 

impose upon you the penalty of 
4 of the said rules.

2.
I Under Rule-

You are thereof, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

If no-reply to this notice is received within seven (07) days or not more than 

fifteen (15) days of its delivery, it shall be presumed that you have ho defence to put in, 
and in that case an ex-parte action shall be taken against you.

3,

4.

A copy of the findings of the Inquiry Officer is enclosed.5.

I,(I Tammad Ayub) 
Chief Engineer (Centre) 

C&W Department Peshawar, 
(Competent Authority)z

\r

•i
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'V.s *s

INQUIFitY If'--’

I: tINQUIRY AGAINST MR. AURANGZEB JUNIOR CLERK^ Subject:- y iII
I/ Introduction: ir

f • The Chief Engineer (Centre) C&W Departmeht KhyberPakhtunjrhv^a, has appointed : 

:the undersigned .aS''inquiry-pffiqer';Vid|'jeUer-Wg^^^^^

14.11.2017 to conduct formal' inquir^lagainst Mr.y'Aurangzeb Junior Clerk o/6 the ■

IU:/
/ tl

{

!
Executive Engineer Buiiding Division Mardan as per allegations against him. I II

Ij

!
Statement of Allegations: I

; K
i. ilhaton his transferfrom o/o Executive Engineer pivision Mardan to.theo/o Executive 

: Engineer C&W Division Dir Lower vide order N9.22Q-E/1717/CEC/C&WDi dated- 

: 15.03.2017, he failed to report departure and assume the duties at the place df hjs

j

1
* r

1 posting. ■. j ;■
ii. He was officially relieved from the post at Mardamv/ith-effect from 28/03/20i7j as;.per 

memo of Executive Engineer No.1739/3-E dated.;28/03/20T7, but failed to.join duties at-

Dir lower as such. . ' . ' i
Instead to comply-with the.orders, he filed a civil suit in Civil Court against tt e Chief 

Engineer (North) C&WD to implead him as respondent/; Defendant attentionally and
.gotstatus-quofromth'eCourt-tillthenexti^ate 17/04/2617.-, , -

i: SS
ii; U

p

t.
?
I: 'i I

ill. !t b4 >

I1
f! i
Ml*

!f
ii iI ■ <

Proceeding: ! 4

.Vide this office letter No.1115/4-E, dated 22/11/2p'17(Annexure-A), Mr. AU|rangzeb 

Kashmiri Junior Clerk in the office of Executive Engineer Building Division Mardan has 

directed to submit written reply of allegations against hirri alongyvith complete record. 

•.They were reminded again and again* teiephpnidally: jn.response they submjtted the 

: reply vide letter No.1039/3-E, dated l2/06/20i8( Anrtexure-B):

The reply of this office letter No.1245/1-H, dated 21/12/2017, to Executive Engineer 

Building Division Mardan for change proforma and salary statement was responded 

vide letter N0.1152/3-E, dated 29/06/2018’(Annexure-C)...Final,record received to this 

office on 02.10.2018 (Copy attached)..

!mIi;
, t

!

}

i‘ ,y-
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/^3
, *T

-V-V, • Y;
• . k - v^ . •-The Detail of record is'as'under.'

i. Appeal in Court of Civil Judge-Vll, Mardan.

ii. :Cqurt proceeding dated 17.11.2017. (Un-attested). ;■

iii. . jLetter of APCA.' ■

■ iv. - ■rRelieving.leUer.of Exec^^

V. 'Office order of.Transfer. ■

vi. 'Office bearer of Association rules letter!

vii. 'Notification of APCA, where Mr. Aurangzeb, appointed as president of APCA body.

viii. Change Proforma of April 2017-.
* •' *

iSalary Slip of May 2018. -

K

-
! -• • S'! '• ■ •

•>‘

/■■V

J

-■

■:

!'■;

. f ••;/

; !j-

1

IX.I i i

;

Fact Finding: ? . I

The record revealed that the official, Mr. Aurangzeb Junior Clerk-was transferred to
i

office of the Executive Engineer .C&W,‘Division Dir, vide posting transfer order ; 

No.,17i7/CEC/C&WD.,dated.13/.03/20:17 (Arinexure-D).;
• •• • * , • • . » i- ' . . f “

i
JJ

i'' . Jitr i I\ I
. f

. ^;

' In response to this order the accused officiaf .appealed to Chief Engineer Cetitre 

' (Annexure-E) to setaside the order, allo'^/ing him to cgntjnue his service iii the office of 

Executive Engineer C&W Dir Mardan, ^ ' vr;

I bn 29/03/2017, the official filed a'suit-'against .Chief, Engineer; C&W and Chief
I ' ■ ' ■ ‘ .,y. ' ■ j • ■

: iEngineer’(North), in the Court of Civil,judge-Vii, where status-quo was granted

(Annexure-F). Y r I •
. i.''-*'’' - ' ;

1 On 02.09.2017, Chief Minister KPK, directed. Secretary-C&W with remarks "Please 

.-cancelled the transfer" (Annexure-G),. which'has-been: communicated iofficially to 

; Secretary C&W Department KPK, vic!e''letter:Ndr' SOVI/CMS/KPK/3-1/2017,dated 

06.0^2017 (Annexure-H).

i •

I

’

i'-. I
I

If I
r.

/u'

■ >

1.
:

> ' ‘ I•. r&'/t'. (
•: yy

: •
i

I
I

On 17.10.2017, the,official /plaintiff.in person vi/ithdrevi^'his suit (Cpnditionaliy) andihe
. -------------------------------------------------- - • 1 •

2. II.
if.

suit, was dismissed as vyithdrawn-The Court proceeding ^and application of official is i
t • i'k'. i ,

: attached (Arinexure-I).
I* ;
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3. i The Executive Engineer Building. Divjsion Mardan.-sub'ifiitted his stalement vide his

office ietter„No.l739/3.E-.dated^28/03/201.7-, that thd;accused:officiarhas been relieved' 

^n 28/03 /20i7 {Ahnriexure'J)

4. . The Salary of the accused official was stopped, by Executive Engineer C&WD Building 

Mardan through change proforma w.e.fd j/64/26417 (Ahnexure-Kj.r ‘—

i ^ :. !
I
{

/

; '
V';* r*

I !
/

.1 \
i

:X'
i

f
(!

1

As revealed from the record and staternent of the accused, the accused official failed ■ 

to submit the departure from the office Executive Engineer Building Division Mardan, 

'on the following grounds. i■■

■ s‘1. Jhe wife of the official is serving in'.Eddealion- Department'in The. same District and 

under the spouse policy "Effort should be'made to pdsfboth at one station; (B'ule is 

: attached as Annexure-L).

mI

1I
iiI

IsI2. ■ Being President of AP.CA {Annexure-tVl),.he should hot be transferred.for the year for
• .A . ‘ •

which he is office bearer as such (Annexiire-N).
'It

!

Stalus-quo order issued from the Court of Civil Judge-Vii Mardan till 17/04/2017 

; (Annexure-O).

3.
I

I

! I

!
' 4.! ? Cancellation'of the transfer brderfrbm.the-'Chief Minister; KPK (Ahnexure-P).

i' • ' II

5
In response to the telephonic message, the Executive Engineer Building, Division 

■Mardan subrnitted his statement vide letter No.1739i(3rE. dated 28/03/2017. that he 

has been relieved w.e.f 28/03/2017; but physically he was in the.qffibe of Exeoeti^TT^ 

■ Engineer Building'Division Mardari and has'beeri'.recejvihg.salary from the office/ 

District.

[}
t

I

;

I

I .

* t
;

i

The change proforma has no token register No. (T.R.No.) and also has bot been

pursued by Executive Engineer Building Division Mardan to stop salary. Also the case 
1. .. ' • . •[ ' • •

not pursued in the Court of Civil-Judge-VII Mafdan properly and not properly 

attended on due date, which need to be enquired from, Executive Engineer Buildirig 

Division Mardan.

was
I

' I ;
! ;i

r
I

I5

TED :
11
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V. I
* ’^'^lusion:-

F^s-A' ■ I

A>
'iiI3 ■;) t^ j

The official has been transferred to the office.of:Executive Engineer C&W Division '■I'llf: ;
f Dir Lower Vide Order No.220-E/17i7/CEC/C&WD dated.15-03-2017f! Status-quo was granted iby Civil
f ■ '
'■ Judge VII District Mardan' dated 17/04/2017 uplo.17/10/201^7. The plaintiff then submitted an application for 

the withdrawal of suit, mentioning that the high up has promised for cancellation of the transfer order and

ilil
14^

1
17 . ! 5:

the court accordingly dismissed the suit as withdrawn.
However the official could not produces any 'cancellation order of the competent 

authority and the official failed to report departure and assume the;duty at his place of posting after 

17/10/2017.
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/ /To -1/ j

/
The Chief Engineer (Centre), 
Communication & Works Department, 
Khyber Pakhtunkhwa, Peshawar.

/

Sub:- REPLY TO SHOW CAUSE NOTICE.

Sir,

In reference your letter No. 75-E/408/CEC/C&WD dated 

29-11-2018. I herewith submit the requisite reply on following 

facts and grounds for your kind consideration.

That 1 am Senior Junior Clerk having excellent service record and 

also office bearer of Clerk Association (APCA) holding the 

position of President.

1.

2. That the alleged allegations are baseless and unjustified, do not 
constitute misconduct entailing major penalty of compulsory 

retirement which is also not commensurate with the charges and 

harsh.!
f

3. That no regular inquiry has been conducted in my case, the inquiry 

officer carried out fact finding inquiry on the basis of which this 

Show Cause Notice was issued to me which has no legal sanctity 

as the fact finding inquiry is not substitute of regular inquiry 

therefore, the entire proceeding is defective and not sustainable.
/

4. That in my this case Charge Sheet was issued to me on 14-11-2017 

while after lapse of one year, the fact finding inquiry was 

conducted on the basis of which this impugned Show Cause Notice 

was issued to me on 29-11-2018 with inordinate delay without 
cogent reason thus it has lost its venom and sting.

5. That I was condemned unheard and no proper opportunity was 

provided to me to defend my case which is against the principle of 

natural justice.

TED



c

/

m
/

It is therefore, humbly prayed that on acceptance of this 

reply the Charge Sheet with Statement of allegations may kindly 

be withdrawn in the interest of justice.
/

\
Thanks //

/
/
/

Yours ob'ediently
\

A j'Aurangz^b Kashmiri,
JunjgivClerkT^ 6? \ \
Office of the Executive Engineer, 
Building Division Mardan,

* R/o Sheikh Maltoon, Street No.15, 
House No. S-326, Mardan

/
!

f

/
Dated: 06/12/2018

'i

ATfl

;

I

/
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Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pukhtunkhwa Peshawar
i --4)

• .N
v",1 No, 75-E7 /CEC/C&WD

Dated Peshawar the lj±_/ 05/ 2019

OFFICE ORDER

WHEREAS, Mr. Aurangzeb Kashmiri Junior Clerk (BS-11) 0/0 Executive 
Engineer C&W Building Dtvisior] Mardan was proceeded against under the 

Khyber PakhtunkhWa Government Servant (Efficiency & Discipline) Rules, 2011 

for the Non-Compliance of posting orders dated 15/03/2017 from Building , 

Division Mardan to C&W Division Dir Lower and as such guilty of Mis-Conduct.

2, AND WHEREAS, for the said act of misconduct he was served charge 

sheet/ statement of allegations and Show Cause Notice as well,.

AND WHEREAS, Mr. Muhpmmad Israr, the then Executive Engineer 

Building Division-ll Peshawar was appointed as Inquiry Officer who conducted the 

enquiry and submitted his report.

NOW THEREFORE, the undersigned being Competent Authority after 

having considered the charges, material on record, inquiry report of the Inquiry 

Officer, explanation of the official concerned.. in exercise of the powers under 

Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Servants' (Efficiency & Discipline) 

Rules, 2011, imposed major penalty of “Compulsory Retirement" upon Mr. 
Aurangzeb Kashmiri Junior Clerk (BS-H) C&W Departrnent^ith* immed^te ^

1.

3.

4.

effect.

GINEER (CENTRE)

Copy forwarded to the:-

1. Chief Engineer (North) C&W Department Peshawar.

2. Superintending Engineers C&W Circle Mardan/ Dir Lower.,
3. Executive Engineer C&W Building Division Mardan.

4. Executive Engineer C&W Division Dir Lower..
. 5. District Accounts Officers, District Mardah/Dir Lower. .

6. Mr. Aurangzeb Kashmiri C/0 XEN C&W Building Division Mardan.

ESTED QHlEF ENGINEER (CEhITRE)



-/f..
To P J’! <•

The Secretary,
Govt, of Khyber Pakhtunldiwa, 
Communication and Works Depaitment, 
Civil Secretariat, Peshawar.

PROPER CHANNELThrough

DEPARTMENTAL APPEAL UNDER RULE 3 OF THE 

KHYBER PAKHTUNKHWA CIVIL SERVANTS 

(APPEAL) RULES, 1986 READ WITH SECTION 22 

OF THE KHYBER PAKHTUNKHWA CIVIL 

SERVANTS ACT, 1973 AGAINST THE IMPUGNED 

ORDER DATED 14-05-201« PASSED BY THE CHIEF 

ENGINEER (CENTRE) THEREBY AWARDED 

MAJOR PENALTY OF COMPULSORY 

RETIREMENT UPON APPELLANT WITH 

IMMEDIATE EFFECT.

Subject:

Respected Sir,

ThcU I / appellant am the employee of your department 
holding the post of Junior C^erk working in the office of 

Executive Engineer C&W Building Division, JVIardan. in 

addition I am also an office bearer of APCA Khyber 

Paklitunichwa holding the position of President in the 

Cabinet.

1.

That on 15“03-2017 I / appellant was transferred to the 

Office of Executive Engineer C&W Division, Dir Lower 

iVorn the Building Division. Mardan. Since this transfer 

order was premature, prompted by political interference and 

also violative of the policy on subject therefore, I 
immediately filed a declaratory suit with the temporary 

injunction in the court of Civil Judge Mardan in addition to 

departmental appeal. The Learned Civil Judge has 

entertained tiae case and also granted status quo in my 

favour vide order dated 17-04-2017 which was later on 

withdrawn by me on the /assuranc^_of the Executive 

Engineer.

2.

L

TED



•7-; rtierks Kicluding-^ihe 

were processed by the authority of Buildiitg Qivision, 
Mardan for further promotion to the posts of Senior Clerk. 
When the order of promotees was issued on 03-10-2018 

therein I not only ignored of due promotion on merit but also 

my earlier transfer order was restored.

o

That 1/ appellant filed a fresh civil suit against that 
impugned order dated 03-10-2018 in the competent court of 

law which was stayed by. the Hon'ble Court. Subsequently 

. on the question of jurisdiction the suit was returned to me on 

1 7-01-2019. Here the statutory period of 90 days of disposal 
of my departmental appeal was also completed so 

immediately filed Service Appeal No-. 85 of 2019 and the 

impugned order of rny transfer was also suspended on 

08-02-2019.

4.

That during the stay period granted by the competent court, 
of law, the Chief Engineer (Centre) C&W departmenq 

Khyber Pakhtunkhwa issued an office order dated 

14-05-2019 thereby I was compulsory retired on the ground 

of non compliance of posting order dated 15-03-2017.

5.

Hence this departmental appeal is submitted on the 

following grounds;

That the Chief Engineer (Centre) has misconceived my case 

and passed the impugned order in harsh manner and in 

violation of the law and rules for the reasons;

A.

That when the transfer order was suspended 

by competent court of law then the question 

of non compliance does not arise and that is 

why I was allowed working in the original 
place of work aiid also paid monthly • 
salaries regularly.

1.

That the authority mentioned in the 

impugned order that an inquiry was 

conducted but no such regsular inquiry was

11.

iWy



carried out and if any inquiry conducted 

then the same made at my back.

That I am obedient servant and my 

performance is excellent but due to political 
grudges with the sitting Provincial Minister 

it was done against me which is not fair, not 
sustainable and liable to be set aside.

Ill.

That the alleged non compliance of transfer 

order does not constitute the offence of 
misconduct.

IV.

That I condemned unheard and the 

impugned order passed at my back without 
providing a fair opportunity of defence and 

even personal hearing was also not given to 

me which is illegal and against the principal 
of natural justice.

V.

That the punishment is harsh and not 
commensurate with the charge and 

malafidely awarded the major penalty 

which is not warranted and liable to be set 
aside.

VI.

It is therefore humbly prayed that on acceptance of 

this departmental appeal, tl:e impugned order of my 

compulsory retirement may kindly, be cancelled and 

reinstated me in service with all back benefits:—^

Yours raithfully

Of^p^Tof the Executive Engineer, 
•Bimding.Diyision Mardan,
R/o Sheikh Maltoon, Street No.15, 
Hou.se No. S-326, Mardan.

{

fd / y /2019Dated:
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WAKALAT NAM A

IN THE COURT OF

UU»^A rnOy rrn■>>yv

&j-^
la¥\a^^

VERSUS 

c-^ tA py^
\

Respondent(s)

?7_______ do hereby appoint
Mr. Khush Dil Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course, of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this

\e'

Attes & Accepted by
Sigiiature of Executants

K^sh Dil Khan,
Advl>€ate;^ ;■

Supreme Court of Pakistan 
9-B, Haroon Mansion 
Off: Tel: 091-2213445

i



BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
■6; Service Appeal No-1153/2019

1. ^ Aurangzeb Kashmiri
--R/0 Sheikh Maltoon,
Street #-15, House No-S/326 
Mardan.

(Ex-Junior Clerk of Building Division Mardan).....

Versus
Secretary to Govt of Khyber Pakhtunkhwa Communication & Works Deptt: Peshawar. 
The Chief Engineer (Centre) C&W Deptt; Khyber Pakhtunkhwa, Peshawar.
The Executive Engineers, Communication & Works Deptt:, Building Division Mardan. 
Mr. Muhammad Israr, Inquiry officer/The then Executive Engineer, C&W Deptt: 
Building Division-ll, Peshawar.

o

j

Appellant

1.
2.
3.
4.

....Respondents

COMMENTS OF OFFICIAL RESPONDENTS

PRELIMINARY OBJECTION

The Appellant has got no cause of action to file the instant Appeal.
This Hon’able Tribunal has got no jurisdiction in such cases to entertain the appeal 
The Appellant has not come to the Tribunal with clean hands.
The Appeal is malafide and and not maintainable in the present form.
The Appeal is bad for Mis-Joinder & Non-Joinder of Necessary parties.

The Appeal is frivolous and vexatious, the respondent’s have right to receive 

special cost.
That the appeal is badly time barred.

1.
2.
3.
4.
5.
6.

7.

ON FACTS

1. Correct to the extent, appellant was Civil Servant and employee of C&W Deptt, but 

it is incorrectly stated working, in the 0/0 Respdt-3. Actually the appellant was 

posted-out from Mardan and-transferred to the 0/0 XEN C&W Division: Dir Lower 

vide posting order No. 22Q-E/1717/CEC/C&WD dated 15/03/2017. as annexed-A 

with Service Appeal, at page-6. However being Civil Servant, he has to serve any 

where within or outside the Province in any post under the Federal Govt, or any 

. Provincial Govt of KP as annunciated in the Section-10, Civil Servant Act, 1973. 

And how it can be said he was Office Bearer of APCA holding position as its so 

called President, when the competent Authority in Administrative Deptt: has not 

announced/scheduled the proper Election. On the others, appellant was relieved 

of his duties by the XEN Building Division Mardan w.e.f 28-03-2017 as per 

infprmatory letter No. 1739/3-E dated 28-03-2017 (Annexed-!).

The;j^.ame as replied in para-1 above. So far the stance of appellant, filed 

. deparfr^ntal appeal to Respdt-1 (Secretary C&W) was not processed through 

proper channel, might sent directly without adopting procedure. For the rest of 

i statement as held in this para-2 of Service Appeal, not needs to be commented

/

2.



having no weightage. The appellant himself stated that Appeal/Suit with-drawn 

and has been declared infructious by the Civil Courts and then by this Honorable 

Service Tribunal on 31-05-2019.

s; m

3. Correct to the extent that due to non-compliance of transfer/posting order as 

expressed above, appellant was issued a Charge Sheet and Statement of 

Allegation, by appointment of an Inquiry officer vide Memo dated 14/11/2017. 

Instead to have submitted reply to the inquiry officer, appellant managed his reply 

addressing to Respdt-2-(Chief Engineer).

4. Correct to the extent that after the completion of Inquiry since conducted against 

him, the Respdt-2 (Chief Engineer Centre ) as competent Authority issued a Show 

Cause Notice upon the appellant vide memo dated 29/11/2018 (since Annexed-G) 

with the Service Appeal, where the Appellant was informed of the penalty, 

tentatively decided "Compulsory Retirement”.

5. Being Competent Authority, after having all Pros and cons of the case 

proceedings, replies of the accused, the Respondent-2 (Chief Engineer) retired the 

accused “Compulsory” under rule-14 (5) (ii) of the Khyber Pakhtunkhwa, Civil 

Servants (Efficiency and Discipline) Rules, 2011 keeping in view his length of 

Service in order to avail Pansionary Benefits etc. Although the appellant preferred 

APPEAL before Respondent-1 ( Secretary C&W) either in person or by Registered 

post, not considered and filed having no validity or sound grounds thereto.

AGAINST GROUNDS

A- Incorrect, the treatment as well as Appellant conduct noticed from time to time and 

his constant attitude the actions taken by the Competent Authority are in line with 

the procedural requirements.

B- Incorrect and mis-conceiving, when any status quo granted was withdrawn, 

later-on. Thus the suit pending adjudication in Civil Court was not filed in the 

proper forum. The Appellant should have actualized the posting orders at all. Even 

the case thereafter filed in this Honorable Tribunal was too late. Further the 

Gov/Deptt: has no relevancy with the affairs of APCA activities. The action taken 

against, is fair and not malafide on the part of Competent Authority under the 

relevant rules/regulations.

C- Incorrect regular inquiry was conducted, the appellant was provided all 

opportunities to defend himself but he failed to do so. The speculation, of 

Appellant, impugned order is illegal, without lawful authority or having no legal 

effect is baseless, not warranted to be taken/construed correct one.
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After conducting regular inquiry the appellant has been proved to have committed 

misconduct hence the impugned order was issued.

Incorrect, Any inordinate delay as assumed in this Para-D of the Service Appeal 

have no solid grounds to be taken. It is established law that in the disposal of 

Disciplinary Cases, it usually takes time from the start and its finality. So for the 

rest of contention/presumption of Appellant are irrelevant and not having worth 

Consideration.

'■V>'•
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F- Incorrect, Appellant has been extended full opportunity of Personal hearing before 

reaching to its finality, hence the assumption for the rest of Phrases are baseless, 
irrelevant, having no legal bindings effect.

G- Incorrect the defendant acted in accordance with Law and Rules.

In the wake of above submissions, the instant Service Appeal, is 

incompetent and without^^^^^ may graciously be dismissed with cost.

SECRETARY TO GOVT: OF
KP C&W Deptt: Peshawar 

{Respondent-1)

QjimP ENGINEER (CENTRE)
C&W Department Peshawar 
^ (R^sptmdent-2)

■t

Inquiry Officer the then 
Executive Engineer 
(Respondent-4)

EXECUTIVE ENGINEER
Building Division Mardan 

(Respondent-3)



^Dated2-30;^^^19r-;r:

nPFir.E O^ EXF.CUXI 

No. \J3^‘

the^^/ S /2017.Dated Mardan

’Vo,
Chief Engineer (Centre],

C&W Deptt: Peshawai.
The

.220-E/1717/CEC/C&WD Date
POSTINGSubject:- d 15-3-2017.
Your office order No.2ZRcfcrence:-

dated 27-3-2017, it IS

sferred from this Division is

i.,'

ffice Telephonic Message 

, since tran 

day the 28'’’March, 2017.

With reference to your o

AurangZeb-V.lunior Clerk
submitted that Mr.

deived from duty from tohereby re

Copy forwarded to the .-

" SlS::;X;SSclw Division Mardan.

4- /'

executive engineer



Kin^BER PAKfiTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

AH communications should be 
addressed to the Registrar KPK Service 
Tnbunal and not any official by name..1

/STNo. ■
Ph:-091-921228], 
Fax:-091-9213262Xi/hDated: /202I

To

The Chief Engineer (Centre), 
Government of Khyber Pakhtunkhwa, 
Pesha\war.

Subject: JUDGMENT IN APPEAL NO. 1153/2019. MR. AURANGZEB KASHMIRI.

I am directed to forward herewith a certified copy of Judgement dated 
12.10.2021 passed by this Tnbunal on the above subject for strict compliance.

End: As above

REGISfRAR"^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR


