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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
o . AT CAMP COURT, ABBOTTABAD.

Servnce Appeal No.11142/2020

Date of Institution o 21.09.2020
Date of Decision 19.09.2022

-~ . 'Babar Mukhtiar, Head Co,n's-table No.206 District Police, Haripur.
o  - - ~ (Appellant)
VERSUS | o

Provincial Police Officer, KhyberPakhtunkhyva, Peshawar and

two others.

| : (Respondents)

| Muhammad Aslam Tanoli,
Advocate ...~ 'For appellant.
Kabir Ullah Khattak, : " .
Additional Advocate General ... Forrespondents.
Rozina Rehman I\/Ier}lber (J):
Fareeha Paul Member (E)

JUDGMENT

.*/ )

Rozina Rehman, Member(J). The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:
“Qn acceptance of instant service appeal both the
impugned orders dated 21.08.2019 and 19.08.2020 of
the respondents may graciously be .'Iset'a.é_ide and
appellant be restored his three years forfeited
approved sérvice and the period he remained out of
service bhe 'tr'!eated as on duty or leave of the kind due

~with grant of all consequential service back

benefits.”
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- 2. Brief facts of the case are that appellant Babar Mukhtiar while

posted in PS KTS Haripur in plai‘h;'étiﬁf?fés duly equipped with weab"‘on

by showing criminal force arrested a person namely Zameer Khan

- near Paris Hotel and took him to Chungi No.2 and threatened him to

register a false narcotics case against him if he failéd to give illegal
gratification of Rs.60,000/- énd thus the appellant alongwith Constable
Nadeem Shehzad extracted Rs.45000/- from ‘him arﬁjj charged him in
case FIR No.120 dated 27.02.2018 U/S % EHO, PS ‘KTS by doing

illegal acts and omission in deviation of lawful duties, implicated

himself in criminal offence vide case FIR No0.127 dated 27.03.2018

which amounted to mis‘conduct; therefore, was dismiésed from service
by DPO Harirpur vide order dated 30.05.2018. He‘preferred
departmental appeal which was also rejected. Beir{g aggrieved, he
filed Service Appeai‘ No.851/2018 before this Triéunal which was
acéeptéd vide judgment dated 17,06.2019 with :direction to fhe
respondents to conduct de-novo inquiry. In the light p‘f aforementioned
judgment of this Tribunal, appellant was served with a charge sheet
which was duly replied and Iaétly, he was awarded penalty of
forfeiture of three years of approved service an:d the period he
remained out of servicé was treated és leave ‘without pay. He

preferred departmental appeal which was rejected, hence, the present

-service appeal.

3. We have heard Muhammad Aslam Tanoli learned counse! for
appellant and Kabir Ullah Khattak learned Additional Advocate
General for the respondents and have gone through the record and

the proceedings of the case in minute particulars.
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4.  Muhammad Aslam Tanoli Advocate learned couﬁsel for abpellant
in support of appeal contended withfy{gh‘_em'ence that the impugned
order dated 21.08.2019 and 19.08.2020 éf the resplondévnts are illegal,
against law and facts as no propér departmental inquiry was
conducted, hence, liable to be set aside. He contended that no show
cause notice was issued and no opportunity of person,lal hearing was
afforded to the appellant rather he was condemned unheard. It was
further submitted that the appellant was not tréated in éccordance with
law and rules and the respondents acted in violation of Articie-4 of the
Constitution of islamic Republic of Pakistan, 1973; that the appellant
-discharged his assigned ‘duties with devotion, dedicat,‘ionland honesty
and was wrongly punished by theA respondents aé the allegations
!_eveled against the appellant in the charge sheeft are based on
surmises- and conjunctures which remained unpro;ved and nothing
was brought on record against the appellant in ord;r to connecf him

with the commission of the alleged offence. He, therefore, requested

for acceptance of the instant appeal.

5. Conversely, learned AAG submitted thatla citizen namely
Mumraiz Khan moved an application before the ihen DPO Haripur
against the appellant Babar Mukhtiar and Constable Nadeem
Shehzad on the allegations that the appellant alongwith Constable
Nadeem Shehzad in plain ciotﬁes duly equipped'l with weapons and
showing criminal force arrested his brother Zaméer Khan and took
Him to the jurisdiction of Police StationA KTS. That both the Pol-ice
Officials threatened him to implicate him in heinous narcotics case if
he failed to leIfiII their demand of illegal gratification, thus. they

compelled him to pay Rs.60,000/- and after bargain, both the Police

Officials took Rs. 45000/~ from him and got register case FIR No.120
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e} dated 27.03.2018. He contended that as the acts and omissioné of the
| | appellant were offensive in nature, th&iéfore, case FII"«’ No.127 was
registered against appellant and Constable Nadeem Shehzad as they

had committed gross misconduct and appellant was issued bharge
sheet with statement of allegations. SP Inve'stigation :was appointed -

as Inquiry Officer who conductéd. proper departmenta'l inquiry and in

view of the inquiry report, he was awarded major.' punishrﬁent of

dismissal from service. Lastly, he éubmitted that in view.of the

directilons of this Tribunal, de-novo inquiry was conducted through

Zulfigar Khan Jadoon and after fulfillment of codal formalities,

apbellan't was. awarded minor punishment of threeyears approved

service. and period in which appellant remained ou{ of service was

treated as leave without pay.

6. From the record it is evident that the appellant on search,
recovered 480 grams of Charas from one Zameer khan alongwith a
sum of Rs. 45010/~ and one Nokia Mobile Model 6300. Recovery
memo and murasila were prepared and sent to PS KTS for

registration of FIR. On 28.02.2018, complete Challan was submitted

and accused was also produced before the Judicial I\/IaAgistrate, where

he confessed his guilt and was awarded punishment. After release

from jail on 04.03.2018, the accused Zameer Khan submitted an
application before the Judicial Magistrate for réturn of recovered
amount and mobile phone and vide order datgd 07.03.2018, the
accused received the said amount alongwith ﬁobile phone. Instead of
apprec’iating their performance, the respondents implicated appellant
and Nadeem Shehzad in a false case. These facts were properly
mentioned by this Tribunal in the judgment passed in Service Appeal

No.852/2018. It was observed by this Tribunal fhat SHO and other
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staff of concerned Police Station were hand in gldve with drug

paddlers.
7. The impugned orders of dismi.s'.srgl of the appelllant from service
were set aside and he was reinstated in service, however; the
respondents were directed to conduct de-novo _inquiry within a period
of 90 days and the issue of back benefits were subject fo the outcome
| of de-novo inquiry. In compliance of the judgment of this Tribunal,
' | appellant was reinstated in service and was served vyith charge sheet
alongwith statement of allegation and Mr. Zulfiqari Khén Jadoon was
appointed as Inquiry Officer who conducted inquiry énd submitted his
report. The inquiry report is available on file which cllearly shows that
the Inquiry Officer did not record statement of any witness and no
| ‘ opportunity of defense was given to the appellant. Neither Register 19
was produced nor any extract from the said register was annexed with
lv:- ) ~ the inquiry report in or.der to show that entry of cése property was
made at a belated stage. Statement of Moharrir concerned was not

recorded by the Investigation Officer and no chance was given to the

appellant to cross examine the Moharrir on the point of entering the

I

|

|

|

!
case property at a later stage. As per available record, proper FIR was
registered against one Zameer Khan who submitted an application for
pleading this guilt and vide order of the learned Judicial Magistrate
Haripur, accused Zameer Khan was convicted énd sentenced to
undergo two days Sl and to pay fine of Rs.500/-. Accused Zameer
Khan also submitted an application for return .of- an amount of

Rs.45010/- and Nokia Mobile on Supardéri which application was also

allowed by the same Magistrate and cash amount as well as mobile

phone was returned to Zameer Khan in case FIR No.120 on Supardari

on 07.03.2018. The appellant alongwith one Nadeem Shehzad were
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L also implicated in case FIR No.127 dated 01.03.2018 U/S.
382/342/506/34 PPC and in this regard complainant' Mumraiz Khan
who had leveled allegations against the present appellant recorded

his statement on oath on 30.07.2018 in the Court of learned Judicial

Magistrate, wherein, he requested for acquittal of accused being

innocent and it was on 30.10.2018 when both appellant and

Constable Nédeerﬁ Shehzad were acquitted. U/S 249-:A of Cr.PC.

8. It has been held by the superior fora that all acquittals are
certainly honorable. There can be no acquittal which may be said to
be dishonorable. The only charge against appellant v\il'as registration of
FIR No.120 for taking illegal gratification and implicated an in'nocent
person and then his involvement in case FIR No.127 and all these
allegatiOns have been vanished, making him re-emerge as a fit and

proper person entitied to continue his service. !
!

,%‘
9. We are, therefore, unison on acceptance of this appeal. The
period from the date of dismissal of the appellant till reinstatement
shall be considered as on duty and abcordlngly hié forfeited three

years approved service is restored with all back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

*

( eha P@

Member (E)
Camp Court, A/Abad
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.~ ORDER
19.09.2022

placed on file, we are unison on acceptance of this appeal. The

Appellant present through counsel.

Kabir Ullah Khattak learned Additional '‘Advocate General
for respondents present. Arguments heard. Record perused.

' Vide our detailed judgment of today of this Tribunal

period from the date of dismissal of .fhe appellant till
reinstatément shall be considered as on du,'ty and accordingly
his fo-rfeited three years approved service i':s restored with all
back benefits. Parties are left to bear their'own costs. File be

consigned to the record room. I

ANNOUNCED.
19.09.2022

(F eeha'ﬁn) (Rozinaz\Rehman
Member (E) Member (J)

Camp Court, A/Abad Camp Court\ A/Abad
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a 14.03.2022

\

16.05 2022

Due to retirement of the Hon’able Chairman, the Tribunal is

“defunct, therefore, the case is adjourned for the same before on
©16.05.2022 ~

Counsel for the appellant present. Mr. Muhamad Riaz Khan

Paindakhel, Assistant Advocate Géneral along with Mr. Jamil,

Reader for the respondents present.

Written reply/comments on behalf of the respondents

submitted which is placed on file. A copy of the same is also
handed over to the learned counsel for the appellént. To come up

for rejoinder as well as afguments before S.B' at camp court

Abbottabad on 18.07.2022. o

' |
(Kalim Arshad Khan)
Chairman

ourt

th : . .
187 July 2022 Learned cou&sa?rlngrﬁsent }X%‘bol\{l%gga%aman, District

alongwith Mr. Israr Shah, Reader for respondents

present.

Learned counsel for the | appellant  sought
adjournment to further prepare the case. Adjourned. To
come up for arguments on 19.09.2022 before D.B at
camp court Abbottabad. |

DA

(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) . Chairman

Camp Court Abbottabad
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_ Appellant present through counsel.

Muhammad Jan, learned District Attorney for respondents

present. Arguments heard. Record perused.

Vide our detailed judgment of toda

of .this Tribunal
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placed on file, wé are unison on acceptance of this appgal. The

period from the date of dimissal of the -appellant till

reinstatement shall be sidered as on uty and accordingly

his forfeited three“years approved-service is restored with all

back benefi s. Parties are to bear their own costs. File be

(Fareeha Paul) (Rozina Rehman)
Member (E) Member (J)
Camp Court, A/Abad Camp Court, A/Abad
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Mr. Mohammad Aslam Tanoli, Advocate, for the appellant
presenf Preliminary arguments heard.

Points raised- need ‘consideration, hence the appeal is

admitted to. regular ,hearmg subject to all legal and valid

objections. The appellant is directed to deposit security and-
process fee within 10 days, where-after notices be issued to the
respondents for submission of written reply/comments in office -
within 10 days after receipt of notices, positively. If the written
reply(comments are not submitted within the stipulated time,
the office shall submit the file with a report of non-compliance.

t
File to come up for arguments before the D.B on 24.12.2021 at

Camp Court Abbottabad. /

(SATAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD

Appellant anngwuth hns counsel present. Mr. Sher
Afzal Khan, ASI aiongw1th ‘Mr. Riaz Ahmed Paindakhel,
| Assistant Advocate General for the respondents present.

| Respo'ndents have failed to submit their written -
reply/comments even today, therefore, last opportunity is
given to the respondents with the direction to submit
reply/comments on the next date positively, failing which
their right for submission of reply/comments shalt be
deemed as struck off. To come up for submission of written:

reply/comments on 14.03.2022 before the $.8 at Camp

Court Abbottabad. . . y

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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Date of order
Proceedings

Order or other proEeedings with signature of judge or Magistrate

2

21.09.2020

2z {2y

The appeal of Mr. Babar Mukhtiar presented today by

Mr. Muhammad Aslam Khan Tanoli Advocate may be entered in

the Institution register and put up to the Worthy Chairman for |

proper ordér.

: R}f:G[SiTRfﬁ\’ e

This case is entrusted to S. Touring Bench A. Abad for

preliminary hearing to be put up there on _2 2 ﬂg[ CZ&L! .
\
- CHAIRMAN

B B L= ppyg A7 W-Zf

W?) 25 - F 202 '//M/za
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Qr , BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No............... :

Babar Mukhtiar, Head Constable No.206, District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakiunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents
SERVICE APPEAL
INDEX
S/No | Description of Document Ann- Page
exure No.
1. Memo of appedl 01-/
2. Orders dated 30-05-2018 and 21 -06-2018 “"A&B" |/A-/3
3. Judgment dated 17-06-2019 of KPK ST “C" -/
4 Charge Sheet dated 24-07-2019 and its "D&E" 22-
N reply dated 25-07-2019 '?5
5. | Order dated 21-08-2019 of DPO Hrp REEEP 7
6. | Statement of complainant datd 07-03-2018'| “G&H" |.., A
and order of court dated 30-07-2018 R7 -3
7. D/Diaries showing departure & arrival, “,J.K & _
Murasila & Recovery Memo oll dated L" 3?— 8(33
27-02-2018 :
8. Challan, application and punishment order “"M.N & 3!;_ 35
all dated 28-02-2018 Q"
9. Application, Order & Daily Dairy No.12 all “P.Q & 3?_ 9,)0
dated 08-03-2018 R" :
10. . 4‘\10\3«&.5 ‘F— ‘*‘—" 2o /"‘*’LP_\J i (R4
11. Depor’rmemol appeal and its re ec’non “T&U ,
order dated 19-55-2020 ' | lﬂ-%
12. | Wakalatnama ) N ]
Appellant
Through -
(Mohammad Aslam Tanoli)

Dated: 9}09-2020

Advocate High Court

at Haripur
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE ‘
TRIBUNAL PESHAWAR ‘

Khyher Pakkuliwa
. . Service Lriaan
AppeOI NO....%.}/-l{~ -% Diary No._l_g__ _q;,

4 Datcdo?j:._?,_’.‘gip&b

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.

Appellant
VERSUS ‘

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.
Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 21-08-2019 OF
THE DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
BEEN AWARDED PENALTY OF “FORFITURE OF 03 YEARS APPROVED
SERVICE AND PERIOD HE REMAINED OUT OF SERVICE TREATED AS
LEAVE WITHOUT PAY AND THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD. ORDER DATED 19-08-2020
WHEREBY HIS DEPARTMENTAL APPEAL HAS BEENREJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 21-08-2019 AND 19-08-2020 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RESTORED HIS 03 YEARS FORFIETED APPROVED SERVICE AND
THE PERIOD REMAINED OUT OF SERVICE BE TREATED AS ON DUTY
OR LEAVE OF THE KIND DUE WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

"'ileﬂt@—diay

?

\udr That previously the appellant was dismissed from

service by the District Police Haripur vide order dated
30-05-2018. The appellant preferred a departmental |
appeal before the Regional Police Officer, Hozara
Region, Abbottabad which was rejected on 21-06-
2018. (Copies of orders dated 30-05-201% and 21-06-
2618 are attached as annex-“A & B"). "
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That aggrieved of aforementioned orders, the
appellant filed a service appeal No. 851/2018 before
this Honourable KPK Service Tribunal Peshawar which-
was accepted and decided vide judgment and order
dated 17-06-2019 and reinstated the appellant with
order the of conducting De-novo inquiry. (Copy of
judgment is dated 17-06-2019 is annexed- “C”").

. That in the light of aforementioned judgment of the

Honorable KPK Service Tribunal Peshawar, appellant
was served upon with a Charge Sheet dated 24-07-
2019 by District Police Officer, Haripur which was duly
replied on 25-07-2019 explaining all facts of the matter
with denial of charges incorporated therein. (Copies of
Charge Sheet dated 24-0772019 and its reply dated 25- .

07-2019 are attached as annexure “D & E").

That the District Police Officer Haripur vide order dated
21-08-2019 awarded the appellant with penalty of
“Forfeiture of 03 vyears dpproved service” and the
period he remained out of service treated as leave
without pay. (Copy of order dated 21-08-2019 is

attached as annexure- “F").

That the charge leveled against op'pellonf in the
charge sheet is based on false, fabricated and
baseless complaint mdde by Mumraiz Khon' real
brother of accused Zameer Khan just to settle the score

with police officials for arresting his brother. FIR No. 127 .

dated 27-02-2018 u/s-382/342/ 506/34 PPC PS KTS was

the result of said complaint wherein appellant on the
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basis of complainant's statement dated 07-03-2018 the
appellant was acquitted by the trial court vide order
dated 30-07-2018. (Copies of statement of complainant |
dated 07-03-2018 and order of court dated 30-07-2018

are attached as annexure-“G & H").

That in fact on 27-02-2018, appellant alongwith FC

Nadeem Shahzad No. 525 including other police

officials while on routine mobile duty and at 1940 hQurs
orres’red one Zcmeér Khan at Bypass Rodd near Choar
Colony possessing 480 grams Charas. On spot parcels
were prepared & sealed and Murasila efc were -
drafted. On accused's body search an amount of Rs.
45010/- and one Nokia Mobile No. 6300 was recovered
vide Recovery Memo scribed. Murasila etc were
submitted to PS KTS for registration of FIR. {(Copies of
D/Diaries showing departure & arrival, Murasila &
Recovery Memo all dated 27-02-2018 are attached as
“, J, K&L"). | | |

That Complete challan was submitted on 28-02-2018

and accused was produced before Judicial Magistrate
Haripur where he pleaded guilty. He,wds convicted & -
sentenced u/s- % EHO to undergo 02 days SI and to
pay a fine of Rs. 500/-. (Copies of Challan, application
and punishment order all dated 28-02-2018 are
attached herewith as “M, N & O"). | |

That on 04-03-2018, after release from Jail the accused
submitted application through his counsel before the

Judicial Magistrate Haripur for return of his recovered
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money of Rs.45010/- and Nokia Mobile Phone
alongwith SIM No. 0336-5401520 etfc whereupdn'ord—er
dated 07-03-2018 was passed and the accused
received these things from the PS KTS. (Copies of
application, Order & Daily Dairy No.12 dated 08-03-
2018 are attached “P, Q & R").

9; That the Honourable KPK Service Tribunal .'Pes'howor in
its judgment dated 17-06-2019 has given its verdict to
the extent that opplicoﬁohn given by Mumraiz -thm wQs
false/ fabricated and also smacked malafide in’rehﬁoh '
to settle score with the appellants regarding arrest of his
brother. Written defense of the oppelldn’rs‘ were not
‘r_oken into consideration by Inquiry Officer. Appeliant
were innocent and performed duty diligently and got .
punishment for offences not committed by them.
Instead  of opbrecio’ring their performonce the
respondents implicated them in o folse/fobficofed

case.

10.  That no proper departmental inquiry was conducted to
prove the allegations Ggoinéf the appellant. No Show
Cause Notice was issued. Copy of inquiry findings was
never provided. Even opportunity of personal hearing

was not afforded. The appellant wa.s awarded ;’r'he

punishment of “stoppage of 03 annual increments”

vide District Police Officer Haripur order dated 91-0€ 2014 -

G oy e e (RN ST TR ;L’%:*:jﬁwf’b*ﬁ‘—‘
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That above order of the District Police Officer Haripur
Awas appealed against before the Regioncl Police
Officer, Hozara Region, Abbottabad, which was
rejected vide order dated 19-08-2020 without taking
into consideration the averments adduced by the
appellant. (Copies of deparimehtal appeal and appeal
rejection order dated 19-08-2020 are attached as
Annexure-“T & U"). Hénce instant ser?ice appeal, inter |

- dlig, on the following amongst others:-

GROUNDS:

a)

b)

That impugned orders dated. 21-08-2019 and dated 19-08-

- 2020 of the respondents are illegal, unlawful against the

facts, departmental rules ond regu!a‘nons and prmcnple of

natural justice hence are Iloble to be set aside.

That no proper departmental inquiry was conducted. No
Show Cause Notice was issued. Copy of inquiry report wds
never provided. Even opportunity of personal hearing was

not afforded to appellant rather condemned unheard.

That respondents ‘hqve not treated the appellant in
accordance with law, departmental rules & regulations
ond)policy on the subject on‘dA have acted in violation of
Article-4 of constitufion of Islamic Republic of Pakistan
1973 and Unlowfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That oppeIIoTe authority has also failed 1o abide by the

law and even did not take into consideration the grounds




f)

9)

taken by appellant in the memo of appeal. Thus act of -
resplonden’f is contrary to the IGW as laid down in ’rhe KPK
Police Rules 1934 read with section 24-A of General
Clause Act 1897 and Article 10-A of Cons’rli_’ruﬁionof islamic
Republic of Pakistan 1973. |

That appellant has dischorged his ossigned:'du’ries with
devotion, dedication and honesty. He has left no stone
unturned in discharge of his duties and he has w'ror]'giy

been awarded the punishmen’r.

That the allegations leveled against appellant in the

' ch'c:rge sheef are of ambiguous nature, without any

reason, reference, jus’riﬁcqﬁon and based on surmises &
cohjec’rures which remained un- pfeved and  un-

substantiated to ’fhls day. No’rhlng could be brought on |
record against appellant for which he has been oworded

with the punishment.

Tho’f the perlod for Wthh oppellon’r was kept out of
service hos been treated as Ieove without pay by
responden’rs The appellant has rendered more ’rhon 15
years service in the department and there is sufficient -
leave balance at his credit and he could. be granted -
leave of the kind due out of his credit instead of ieO\}e

without pay.

That instant appeal is well wi’rhih time and this honorable
Service Tribunal has got every jurisdiction to entertain and

adjudicate upon the lis




- PRAYER:

It is, therefore, -humbly# prayed that on dccep’ronCe of instant
service appeal impugned orders dated 21-08—2019 and 19-08-
2020 of fhe Respondenfs may graciously be Se’r, aside and the |
appellant be rés’rored hfé forfeiféd three (03) years opprbvéd
service and the period he was kept out of servicé be freated as
on duty or as leave of the kind due with grant of all service

back benefits.

- Any- other relief which this Honorable Service Tribunal deéms fit

- and proper in circumstances of the case mo;lso' be granted.

Appel'féni

'Throungh: | }/\ W

(M_ohommod Aslam Tanoli)
' Advocate High Court
Dated }l -09-2020 At Haripur

VERIFICATION

It is verified that the contents of instant Service Appeal are true

and correct to the best.of my k‘nowledge and belief qhd '

K

Dated 1-09-2020 | o Appe’I-Ian‘t

nothing has been concealed thereof.




BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Babar Mukh’ncr Heod Constable No. 206 District Police Horlpur. A
. . Apgellam‘

VERSUS

1. Provincial Police Officer, Khyber Pokfunkhwo Peshawar,
2. Regional Police Officer, Hazara Reglon Abboﬁobod
3. DISTHCT Pohce Offlcer Horlpur

Respondents

SERVICE APPEAL

. AFFIDAVIT:

"1, Babar Mukhtiar appellant do hereby solemnly declare and )
ofﬁrm on oath that the contents of the instant Service
_Appeol are frue and correct to ’rhe best of my knowledge

and  belief ond nothing has been suppressed from Thls '
Honorable Service Tribunal.. %7\]

Dated: a{ -09- 2020
Identified By
Mohammad Aslam Tanoli

Advocate High Court
At Haripur

N
Appellant
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*  BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
: TRIBUNAL PESHAWAR

Bobor Mukhtiar, Head Consfoble No. 206 District Police Haripur.
: Appellant -

VERSUS

| 1. Provincial Police Officer, Khyber Paktunkhwa, Peshowor
| ' 2. Regional Police Officer, Hazara. Reglon Abbo’r‘robad

: 3. District Police Officer, Haripur.

|

:R'esgondenis

SERVICE APPEAL

CERTIFICATE

It is certified that no such‘ Appeal on the subject has ever been -

flled in this Honoroble Serv:ce Tribunal or ony oTher (ole) ror o o
instant one. | | __ | -

APPEHLANT

Dated: 2l -09-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ]

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.

(Appellant).
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar. -
2. Regional Police Officer, Kohat Region, Abbottabad.
3. District Police Officer, Haripur..................... {Respondents)

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE

APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That applicant/appellant has filed today a Service Appeal, which may be
considered.as part and parcel of this application, against order dated 21-
08-2019 and 19-08-2020 passed by respondents, whereby respondents
awarded the appellant with penalty of forfeiture of 03 years approved
service and the period he remained as leave without pay.

2. That as the orders of departmental authorities have been passed in
violation and derogation of the statutory provisions governing the terms
and condition of service of the appellant and facts of the case, therefore,
causing a recurring cause of action to the applicant/appellant can be
challenged and questioned irrespective of a time frame.

3. That though the appellant on receipt of order of the DPO Haripur had
fled departmental appeal well in fime but the appellant authority/the
DIG Hazara Region Abbottabad passed the impugned appellate order
on 19-08-2020. That appellant has rigorously been pursuing his case.
Therefore, the delay, if any, in fiing instant service appeal-is due to the
forgoing reasons.

4. That instant application is being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable to be set
aside in the interest of justice.

It is, therefore, respectfully proyed that on occeptdnce of the instant application

the delay, if any, in fiing of titled appeal may grwq .
Applic -n pp/elﬁ%@v/ ,

Through:

(Mohammad Aslam Tanoli)
: A Advocate High Court
Dated: 9\-09-2020 ~_ Horpur

VERIFICATION:

It is verified that the contents of the instant application/ appeal are true and
correct to the best of my knowledge & belief & nothing ha

Dated: 3,\09-2020 ichuT7Appellant
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“dated 22,05.2018. in which, he held

. was not found satisfactory, so

Head Constable Babar Mukhtiar NO.206, while

posted in PS KTS, Haripur, in plain clothes duly equipped with

weapons by showing criminal  force arrested a citizen namely,

Zameer Khan s/6 Kareem Dad Khan presently r/o Chungi No.11 TIP, *

4

near paris Hotel G,T road Haripur and took him at Chungi NO.02,
KTS, and threaded him to register a false narcotics case, if he failed to
give illegal gratification of Rs.60000/- through bargain he along with
Constable Nadeem Khan No.525, extracted 45000/- from him, and
also charged him in case FIR No.120 dated 27.02.2018, u/s 34 EHO, PS
KTS, by doing illegal acts and omission in deviation of lawful duties,
he implicated himself in criminal offence, vide case FIR No.127 dated
@7.03.2018, u/s 382 /342 /506/34 PPC PS KTS, the acts and omissions
of defaulter official were misconduct under Khyber Pakhtunkhwa,
police efficiency and discipline rules 1975, therefore, He was served

To probe the allegations, Mr. Shams UR
Rehman Superintendent of Police, Investigation, Haripur was
appointed as enquiry officer, who conducted proper departmental
enquiry and submitted his finding, vide his office Memo No.811/PA
the accused police official guilty,
on receiving recommendation of enquiry officer, the accused official
was served with final show cause notice, vide this office endst;
NO.131-32 dated 23.05.2018 to which he submitted his reply which
hie was called in orderly room for
police official was given right of

personal hearing, the accused
personal hearing and self defense

e

Having gone through enquiry papers
recommendation of enquiry officer and after personal hearing of
accused HC Babar Mulkhtiar, the charges of misconduct against the
defaulter official stands proved, so, I am fully satisfied that HC Babar
Mukhtiar committed gross misconduct, therefore, I, Syed Khalid
Mehmood Hamdani, District Police Officer, Haripur being competent

authority under Khyber Pakhtunkhwa Police efficiency and -

discipline rules 1975, awarded major punishment of “Dismissal
from service” with Irnmediate effect.

Order anngunced. =
OB No.&Z2 L. qateq -£T2._ 05-2018

- ™
LA Vil
- Distril\&l?%%:e Officer
% Ha¥ipur
AN

prcefh ] 4

!
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ORDER
'This order is hereby passed to disbose offl departmcnial appeal under Ruléf}
- A of Khyber Pakhtunkhwa Police Rules 1975 submitted by HC Baber Mukhtiar
"No:206 Ilanpur District against the order 01 punmhment i.e. Dismissal from lservice
‘ awarded to him by the DPO ilanpur vide lm office OB No: 377, dated
30.05.2018. . ‘ ‘
Facts leadi'ng to punishment awarded to him are that hé while posted at
PS KIS, he 'llong\ﬁvith Constable Nadeem No: 525 in plane clothes duly equipped with
weapons by showing criminal force arrested a citizen namely; Zameer Khan t/o Chungi
No:11 TIP near Paris Hote! G Road Haripur and took fiim at Ghungi No:2 KTS and
thrc;aicned him to reglstcr a false mrcohcs case if he f'ulc «d to give illegal gratification of
Rs:60000/- through bargam he alongwuh Constable Nd(tF ein ¢xtracted Rs:45000/- from
him and also charged him in case FIR No:120 dated 27.02. 2018 u/s EHO PS KTS.
In this regard a case FIR No: 127 dated 01.03.2018 u/s '582/?4)/506/”54
PPCPS KIS was registered against him.
Aflbr_ receiving his appeal, comments of DPO were obtdined, which were
~perused. The ﬁn(iersigned called appellant in O.R on 20.06.2018 Wilere he failed to
explain any pla_usi::ble r‘casoﬁ in his defence. Therefore the punishment awarded Lo him by
DPO Haripur te. dismissal from service seems to l?e genuine, which is held and his

appeal is filed.

- oA
2778 ny

No. /P/\ Dated Abbottabad the 49/ ) 12018.

Copy of above is forwarded to the District Police Officer, Haripur vide his
office Meino: No: 3684/ dated 19.06.2018 for mform'ulon and necessary action.

I"aujl Missal containing enquiry file is returned herewith for your office
- record.

Cg%/l  OFFICER
0 wltalmd




:# ~ BEFORE HONOURABLE KHYBER PAKHT UN‘{\HWh ‘
SERVICE TRIBUNAL PESHAWAR S

~—

Babar Mukhtiar S/O0 Mukhtiar Ahmed (Ex-IHC NO. 296 District:

Police Haripur) R/O Village Khoee Kama, Tehsil Khanpur,
District Haripur.

Khnber Pahbtulihwo

?\‘(‘.!‘\'ig‘t? MR IRTELAIIN] Bp‘jeiigsfi—t

" ) Dhaery N LLL\ I
: - VERSUS

[
l)uul_.....:j ’_ll .ZJ//’%

’ , 1. Provincial Police Officer, Khyber Paktunkhwa, Pesh: ,ywwr.
! S 2. Regional Police Officer, Hazara Region, Abbottabad.

’ -3. District Police Officer, Haripur.

|

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1374 AGAINST ORDER DATED 30-05-2018 OF
THE DISTRICT POLICE OFFICER HARIPUR WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
DISMISSAL FROM SERVICE AND ORDER DATED 21-06-2018 OF
THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD WHEREBY APPELLANT'S DEPARTMENTAL
 APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
BOTH THE ORDERS DATED 30-05-2018 AND 21-06-2018 OF
RESPONDENTS NO. 2 & 3 MAY GRACIOUSLY BE SET ASIDE

~ AND APPELLANT BE RE-INSTATED IN HIS SERVICE FROM THE
"DATE OF DISMISSAL WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

Rlé;:’?;ﬁ‘ .‘;r( ’
\r\\‘\iﬁ\ 1. That appellant while posted at Police station, KTS,
Haripur was served upon with a Charge Sheet
- alongwith statement of aliegations issued under NO.
s T:@w _:‘““, 34-36/PA dated 05-0%:2018 hv the District Police Officer

WS
=
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Appellant with counsel and Mr. Muhammad Bilal. De pmy Dlsluu

Atiorney . alongwith Me. Misal

Arguments heard and record perused.

Vide our detailed dgment of today placed on lile in service appeal

no. 83272018 “titled Nadeem Shahazad-vs- rovincial Police O Ticer,

Khyber

Pakhtunkhwa, and two otlhers™

Peshawar this appeal is also

aceepled, impugned order dated 30052018 and 21062018 are sel aside

and the appellants are reinstatgd in service. The respondents are directed to

conduct de-novo within a period of ninety days from the date of reccipt of

this judgment. The issue of back benefits shall be subject Lo the outcome of

v

- the de-navo enquiry. In the circumstances, partics are left to bear their own

costs, File bhe consignad lo the record roonn.

. «ﬁf}_‘,’,& S

(Ahmad Hassan)
Member
Camp Court Abbottabad

(Hamid Farooq Durrani)
Chairman

ANNOQUNCED | : ~ 6D
17.06.2019 Faly ol TN '/’ S
Flamlars e s {()/‘f; & e

2

L LS (‘ B
. - -.""

Fie s o T e T

Khan, AST for respondents - preseuls <7
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3 BEFORE HONOURABLE KHYBER PA s(uwﬂzs(hwﬁ
SERVICE TRaBUNm DESHAWAR ‘

Service Appeal NO 382

Nadeem Shahzad S/0 Mohammad Afzal Khan (Ex-Constabic

NO.525, District Police Haripurn R/O Village Jamia Utman,
Tehsil & District Haripur

1’1 ‘u I ila IRETEIAL ,\
Feniectmbeert appellant
Drinry Nev .-_\_.]:_(_.;./_’.__.
VERSUS 0 N B I L
g n}:',:cd . \(".\ "f J_/ \ K4 ‘. (

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
. 2. Regional Police Officer, Hazara Region, Abbottabad.
- \ 3. District Police Officer, Haripur.
. Respondents

‘}

l.b

SERVICE APPEAL UNDER SECTION-& OF KPK ‘"“E RVICE
TRIBUNAL ACT 1974 ACAINST ORDER DATED 30-05-2018 OF
THE DISTRICT POLICE OFFICER HARIPUR WHEREBY THE
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY CF
DISMISSAL FROM SERVICE AND ORDER DATED 21-06-2018 OF
THE REGIONAL POLICE OFFICER HAZARA  REGION
ABEBOTTABAD . WHEREBY APPELLANT'S DEPARTMENTAL
APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
Fiijm_ﬁ 'BOTH THE ORDERS DATED 30-05-2018 AND 21-06-2018 O

- “*yRESPONDENIS NO. 2 & 3 (MAY GRACIQUSLY BE SET ASH
R{"&LM_U AND APPELLANT BE RE-INSTATED IN HIS SERVICE FROM T

&rrep-

‘7] 19 DATE OF DISMISSAL WITH ALL CONSEQUENTIAL SER\!
BACK BENEFITS. :

- Respectfully sheweth,

p

1. That appellant while posted at Palice statior
Haripur was served upon with a Charge
alongwith statement of allegations isstied Ul

AT Jigr 37-39/PA dated 05-03- 20’18 by the District Polic
/”7 = Haripur.- (Copy of the Charge sheet dat
f*)am%u__ )7 2018 is attached as Annex- "A").

AR E "h'

SC-'\V-'». n‘” ' !\ ELJAJZ
.D;~C 1:14‘:"!(“ }:‘;"KT - Y .
“ha Wi oA %
.
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Appeat No. 85272008

Date of’lnslilm'ion - 02072018

"Date of Decision 17.06.2019

U (Ex-Constable No. 525, District
amia Utman, Tehsi] and Districr |

Nadeem Shahzad /6 Mnhan&ma(l Alzal Kha
Police Haripur) R7o Village J aripur,

(Appcllang)

" Provi nend Potice ()!‘ﬁcer,;l(hyber Paklﬂ'unkh\-\'a. Peshawar

and thwa athers,
(Res pondents)

Advacate --- For appeliangs,
MR. MUI"I/-\MMAD BILAL,. _
Depuity Distriet Attorney --- For respondents.

. ;o
MRUANMAD ITASSAN, - MEMBER(Executive)
MR. HAMID FAROOQ DURRANT] ~ --- CHAIRMAN
JUDGMENT ¢
=L MENT

' AHMAD HASSAN, MEMBER-.
\\;%

:;'/,é_, o 'l'his-judgment shall dispose of the instant Service appeal as well as connected
o f ' o

N

service appeal no. 85372018 titled Babar Mukhti

\ } involved therein, Jj is added ()

—/ Penalty of dismisga) from service was

ar as similar question of law and facqs are

at on the basis of chquiry conducted against them, major

awarded to hoth (he 4 ppeliants,

2. Argiments of the learned counscl for the parties heard and record perused.

AN
Feshawar . '%
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S ta g/
AL o e
i . /
ST .

ARGUMENTS

3. learned - counsel for the appcll:mls areued  that an (he

basis of allesation:.

. conlamed in (he Ql«l[(,l‘n(..nlﬁ af allcgations, disciplinary procecdings woere condieicd

- aganst them and upon winding up major penalty of dismissal from service was awarded

v them vide impugned  order dated 30.05.2018. For redressal their -griev;-mccs.

departmental appeal was preferred on 08.06.2018, which was dismissed on 21.06. "(H K.

)

. “w
3

A

- henee, the wesentl service a)m:ll.- Allcgations Icveled against them we frivolons.
. | L

o5

A :*.'{'.,j

- un!mm(lul and baseless. Enquiry was not (,on(luclc,d m the mode (m(l manngr preseribed

»

n the rules, The enquiry officer !ank,d lo conlront the appcllanl with solid documentary

evidence - Though statements of some officials were recorded but opportunity ol cross

examination was denied 10 the nppclln‘i& Moreover, copy of Crury report was nei

annexed with the show cause notice served on the appcll:.mls. thereby denying them

e e ey

' opportunity of offering proper defense. This was a serious illegality on the part of

respondents and rendered (he entire proceedings as ineffective/doubtful in the eyves of

law,

4. The dccused charged in the FIR conlessed his guilt before the Judicial M

-

and fine, Subscquently, on the orders ol the

agistrate.

Haripur. whereupon he was awarded penalty

said Magistrate the accused also received Rs. 45070/- and Nokia mobile: from the

respondents. A false FIR was registercd against the appellants so as to damage their

~imblemished career, Reljance was placed on case Jaw reparied as PLI 2006 SC 777, LI

20014 Tr.C. (Services) 1058 and 1997 PLLC (C.S) 396.

. On the other hand leamed Deputy District Attorney argued that the appellants in

KTS and

', *plain clothes took one Zameer Khan S/o Karim Pad (g the jurisdiction of P.§ KT
|

o ATTESTED




. 'y . ,

demanded Rs. 60000/- as bribe I‘zliling w

s
. ot g1}
[RTPRL et s vt

hich ll.u-:y threatencd him (o h(‘ unpllc.:lmi m
narcolics case. After hay Saining they received R 45000/- and alse registered caxe 1)
0. 120 dared 27.02.2018. l’:cviously ,d__,.,cy had. a‘ssured the said accused that FIR wonld
not be lodecd arfrnnst hlm On an

application submitted by
Ve

Mumt aiz, Kh;—m real brother of
ameer Khan FH\ nao; l?7 dated 01.03. 201
Was registered ao

8 under Section 38273 )4?/50( /34 PPC p.g KTS
amxt both the: appeliants, Thumilca departmental pxooccdmus under
Poiicc Rules 1975 \~ve.|"e ini'tiéuted against them after conducting regufar enquiry were
found guilty of the charges leveled against them and major penally was aw

arded alter
falfiliment of required formalities.

CONCLUSION
S=t U LUSTON

W1s painted oul that o 27.02.201

\ , 6. To set the record Straight, R, the appellant on
i

search recovered 480 eram C haras from 7, ameer K !mn S/o K

anm Dad, alongwith
of Rs. 430107 ,

A sum
and one Nokia mobile made| no. 6300 Recovery memo

) ) 'alnd murasia
\ Were prepared and sent to PS K'I'Q. Tor registration of FIR. On 28.02 "Ol

challan way suhmillcd and (he accused wpy

8 complete
also produced before

the fud:c:al M.wmu ale,
where he confessed hig cuilt and w

as awarded punishmen

alongwith fine. After relcase
rom jail op 04.03.2018.

the accused submitlcd an application hefor

¢ the judicial
Magistrate  for

return of recovered amount and mabije phone. Vide order dated
07.03.2018 the accused received (he said

amount alongw:th mobile. Application given hy
Mumraiz  Khan So Karim Dad (rcal brother of

the accused Zamir Khan) wag
Vv
acI ed on malafide AHention

;_ " false/fabricaied and also sm

The basic am wWas o scttle scope
with the .lppdl.mlx regarding apr,

arrest of hig brother.

PQM&J

sis &
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| 7. Perisal of cnqzmy report revealed that the Shquiry ofljeer miserably tailed (o do
! Justice with ghe assigned (agk. Hc produced per fum.((n"/xl\(,ldly feport i which
coneerted elforg were not made to collect cone, cle (,\'lduu.t lhcrcl’orc, charges leveled
A2NNst the dppc“an(s wcrc not m(abhthd Wr:ttcn defense in the shape nl?uplv to the
N ¢ charge sht‘(‘l/\f atement of ajeoe;

gations was not at alf’ c,\amined/ laken into (,nux#du alion by
the cnqui:l'y olficer, [ was g rudimenim\f requirement of the lm—v/n_:[e:: and .dm_\-' of the
Cnquiry officer o have mmnl(ly gone {hmun;1 their Sthlements. Neither, sttemieny of |
- L WEHNCSSCeS wepge recarded pogp apportunity of cmss.cx;—mnina{inn vas alforded (o iy

.
Though show

Cause notice Was served o the appellan but copy

u,pml Wag
notsupplicd with the Samc thus rendeyed the pr Occedings w:thoul back;j

‘ing oflaw and alsq
‘ denied opportunity nl fair tr ml/dclcn% to the appeliants, I would not be oy of

place o
Mention here 1hy while pos(cd in lhc same Police Stalion, he B arrested sixty five drug
paddiers st whicely is appendcd with

his reply to the ch

arge sheel/sfa{cmcnf of
allegationg, |
N ) . Facts mention in para-6 above were in the l\nowlulnc of the fespondents by
L
2 kept mum a1y¢ inocent officials, whe performed duty diligently fe); vicl‘im to their
highhanded:m;s nd.got punishmen for offenceg not committed hy them, [ nstead of
\ | appreciating  (fieiy

pérl’orm:mcc. the respondents

implicated them in
f.)fxc/ldhll(.,akd case. It shows that SHO and other stafr of concerneq Police Station
were hand ip glove

with drug paddlers,

% As a Sequel (o ahoye, the appeal s aceepled, Impugned order dateq
30.05.2018 and 21.06.201 8 are set aside and the appellants

are reinstated j In servige,
The fespondents ape

dm,c(ed to conduct de-novg thhm a per
ATTESTED

po

iod of ninety days
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irom the date of receipt of thiy Judgment, The 1ssue-of hack benelits shall i
b - i

subject
3

o ibe outcome of (e de-novo cnqguiry, actherr own cifsis, Fife

be t:‘nn:x'igm.‘d 1o the record room, : '

Partics are 1601 10 be

: \\, _ (ATIMAD HASSAN)
\_\ | O MEMRER
. \}j’lw - : Camp Court Abbottabad
(HAMID FARGOQ DURRANT) ~ -
CHAIRMAN

ANNOUNCED I R
17.06.2019 e |
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o DISCIPLINARY ACTION % Aﬂe’( D

| 1, Dr. Zahid Ullah, (PSP), District Pohcc Officer, Haripur as competent authority of the opmlon
{0 you HC Babar Mukhtiar No. 206 have rendered yourself liable to be proceeded against as you

bommutud the following acts/omissions within the meaning of Police thclency & Dlsmplme Rules 1975.

STATEMENT OF ALLEGATION

“That you while posted at PS KTS you along with Constable Nadeem no.525 in plain clothes duly
equipped with weapons by showing criminal force arrested a citizen namely, Zameer Khan s/o Kareem
dad Khan presently r/o Chungi No.11 TIP near Paris Hotel G.T road Haripur and took him at Chungi
No.2 KTS and threaded him to register a false narcotics case if he faile(l to give illegal gratification of
Rs.60000, through bargain you along with Constable Nadeem extracted Rs.45000 Sfrom him and also
charged him in case FIR No. 120 dated 27.03.2018 u/s % EHO PS KTS, you committed an offense vide

. FIR No.i127 dated 27.02.2018, u/s 382,342,506/34PPC PS KTS, your involvement in heinous criminal
case is gross miscondiict on your part under Police E&D Rules 1975, hence, charge sheeted”

For the purpose of scrutinizing the conduct of the said accused officer with reference to the above
allegations, an Enquiry Committee consisting of the following is constituted.

by . Mr. Zulfigar Jadoon, Additional SP Haripur

C(3) The Enquny Officer/Committee shall in accordance with the provision of this Rule, provide
reasonable opportunity of hearing to the accused, record finding and make within 25 days of the receipt of
this order, recommendation as to punishment or the appropriate action against the accused.

1) The accused and a well conversant representative of departmental shall in the proceedmgs on the
date, rime and place fixed by the Enquiry Officer/Committee.

No: t{ Q’S-' /PA, dated Haripur tl%;‘gf/()7/2019

Copy of above is submitted to the: -

1) Regional Police Officer, Hazara Region, Abbottabad, for favor of mformatlon, .
please .

2) Enquiry Officer for 1mt1at1ng proceedings against the said accused under Pollce
Efficiency & Discipline Rules 1975.

3) HC Babar Mukhtiar No. 206 with the direction to submit his defense within 7
days of the receipt of*this statement of allegations and also to appear before the

Enquiry Officer on the date, time and place fixed for the purpose of departmental
proceedings. '
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l' . . . —e—
CHARGE SHEET

() 1, Dr. Zahid Ullah, (PSP) District Police Officer, Haripur as competent authority, hereby
charge you HC Babar Mukhtiar No. 206 as enclosed statement of allegations.

(2) : You appear to be guilty of misconduct under Police Efficiency & Discipline i
Rules 1975 and have rendered yourself liable o, all or any of the penalties specified in the said -
Rules. ' '

‘ . e
(3) You are, therefore, required to submit your written defense within 07 days of -

the receipt of this charge sheet and statement of allegation to the Committee/Enquiry Officer as the

case may be. - N

(4) ' Your written defense, if any, should reach the Enquiry Officer/Committee
within the specified period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte action shall follow against you. o

%) Intimate weather you desire to be heard in person or otherwise.

(6) A statement of allegations is enclosed.

o SP)
t Police Officer
Haripur




To

Mr. Zulfigar Khan Jadoon,
Additional Superintendent of Police,
(Inquiry Officer),

Haripur.

* Subject-  REPLY TO THE CHARGE SHEET DATED 24-07-2019.
Respected sir,

With most reverence it is stated that | am in receipt of the above
mentioned Charge - Sheet wherein the following charges have been
incorporated:-

“That you while posted at PS KTS you alongwith Constable Nadeem No.
525 in plain clothes duly equipped with weapons by showing criminal force arrested
a citizen namely, Zameer Khan s/o Kareem Dad Khan presently r/o Chungi No.11 TIP
near Paris Hotel G.T. road Haripur and took him at Chungi No.2 KTS and threatened
him to register a false narcotics case if he failed to give illegal gratification of
Rs.60,000/- through bargain you alongwith Constable Nadeem extracted Rs.45,000/-
from him and aiso charged him in case FiR No.120 dated 27-03-2018 u/s % EHO PS
KTS, you commifted an offense vide FIR No.127 dated 27-02-2018 u/s-
382/342/506/34 PPC PS KTS, your involvement in heinous criminal case is gross
- misconduct on you parf under Police E&D Rules 1975, hence charge sheeted”. ‘

My reply to the aforementioned charge is as under:-

1. That the charge as leveled in the charge sheet under reply is
against the facts rather based on false, fabricated and baseless
complaint made by one Mumraiz Khan real brother of accused
Zameer Khan just to settle the score with police officials for arrest of
his brother, which is vehemently denied. FIR No. 127 dated 27-02-
2018 u/s-382/342/ 506/34 PPC PS KTS was the result of said complaint
wherein | had been honorably acquitted by the trial court.

2. That in fact on 27-02-2018, | alongwith Constable Nadeem
Shahahzad including other police officials were on routine mobile:
duty and at 1940 hours we arrested Zameer Khan at Bypass-Road
near Choar Colony possessing 480 grams Charas. On spot parcels
were prepared & sealed for FSL, Murasila etc were drafted. On his
body search an amount of Rs. 45010/-, one Nokia Mobile No. 6300
was recovered from accused and Recovery Memo was scribed.
Murasila etc was submitted to PS KTS for registration of FIR against
accused. (Copies of D/Diaries showing departure & arrival, Murasila
& Recovery Memo all dated 27-02-2018 are attached as “Ato D”).

3. That Complete challan was submitted on 28-02-2018 and accused

' was produced in police custody before Judicial Magistrate Haripur
where he pleaded himself guilty whereupon he was convicted and
sentenced under section % EHO to undergo 02 days Sl and to pay
the fine of Rs. 500/-. (Copies of Challan, application and punishment
order all dated 28-02-2018 are attached herewith as “E to G").




4. That on 04-03-2018, after release from Jail the accused submitted
application through his counsel before the Judicial Magistrate
Haripur for return of his recovered money of Rs.45010/- and Nokia
Mobile Phone alongwith SIM No.0336-5401520 etc whereupon order
dated 07-03-2018 was passed and the accused received his
amount and Mobile Phone from the PS KTS. (Copies of application,
Order & Daily Dairy No.12 dated 08-03-2018 are attached “H to J").

5. That it is incorrect and baseless that on 27-02-2018, | was without
uniform & in plane clothes or accused Zameer was arrested near
Paris Hotel GT Road Haripur, or accused was threatened or
Rs.45000/- were extracted from him or a false FIR was registered
against him. The allegations are, therefore, vehemently denied. If
there had been any truth in the allegation then on 28-02-2018 the
accused Zameer Khan when produced before the Judicial
Magistrate Haripur could state that he was innocent and wrongly
arrested, charas was planted and a sum of RS.45000/- was
extracted from him by the local police instead of pleading his guilt
through written application. -Further after release, he submitted
application through his counsel for the return of his amount of Rs.
45010/- and Nokia Mobile etc which was recovered from him-at the
time of his body search for which order was passed by Judicial
Magistrate and he received his property from PS KTS. All these facts
reveal-that allegations are false, fabricated & based on malafide.

6. That the Honourable KPK Service Tribunal Peshawar also in ifs
judgment/decision dated 17-06-2019 has given its verdict fo the
extent that application given by Mumraiz Khan was false/
fabricated and also smacked malafide intention to settle score with
the appellants regarding arrest of his brother. Written defense of the
appellants were not at all examined/taken into consideration by
Inquiry Officer. Appellant were innocent and performed duty
diligently and got punishment for offences not committed by them.
Instead * of appreciating their performance the respondents
implicated them in a false/fabricated case.

7. That if .am provided with the opportunity of personal hearing then |
shall really try my best fo bring all the facts and circumstances-of
the matter into the knowledge of your goodself and to clear my
position by proving myself as innocent.

In view of the above facts and circumstances it is requested that necessary

recommendation may kindly be made for filing of the instant charge sheet

without further proceeding being the charge incorrect, false, baseless,

~ concocted and fabricated one. Thanking you sir in anticipation.

—

Youien’r Ervant
W
(Babar Mukhtiar)
HC No. 206

Police Line Haripur
Dated: 25-07-2019




Ph. # 0995-614712/ 0995-611291
Fax # 0995-614714
E-Mail: dpoharipurl@gmail com

| No: JS 41 Dated 2019
ORDER | '

" Head Constable Babar Mukhtiar NO.206, while posted in
pS KTS, Haripur, in plain clothes duly equipped with weapons by showing criminal
force arrested a citizen namely, Zameer Khan s/o Kareem. Dad Khan presently r/o
Chungi No.11 TIP, near paris Hotel G,T road Haripur and took him at Chungi NO.0Z,
KTS, and threatened him to register a false narcotics €ase, if he denied to give illegal
gratification of Rs.60000/- through bargain: HC Babar Mukhtiar along with Constable
Nadeem Khan No.525, extracted 45000 /- from.him, and also charged him in case FIR
No.120 dated 27.02.2018, u/s % EHO, PS KTS, by doing illegal acts. Therefore, he
implicated himself in criminal offence, vide case FIR No.127 dated 27.03.2018, u/s
382/342/506/34 ppC PS KTS, the acts and omissions of defaulter official were
misconduct under Khyber pakhtunkhwa, police efficiency and discipline rules 1975.

Therefore, he was dismissed from cervice by the then District
Police Oficer, Haripur vide OB No. 377 dated 30.05.2018, on charges of misconduct. He
preferred departmental appeal to the Regional Police Officer, Hazara Region Abbotabad,
which was rejected on 71.6.2018. Later on, he submitted another depar;mental appeal before
the Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, which was also rejected on
05.09.2018. Thereafter, HC Babar Mukhtiarrﬁléd service -appeal N0.851/2015 in WKhyber

Pakhtunkhwa, Service Tribunal Camp Court Abbottabad agaitist the punishment. The

OFFICE OF THE DISTRICT POLICE OFFIC ER, HARIPU R A"e {
. >,
LG

xF ”

..

Honorable Tribunal vide ifs judgment dated 17.06.2019 accepted"the“sewicc appeal of -

appeliant and reinstated him in service, the department was set at liberty 10 conduct the
_ denovo proceedings. ,

In compliance of Honourable Service Tribupal’s judgract the
defaulter police official was Areinstated in service and was served with charge sheet and

statemient of allegations vide this office Endst No. 483-85/PA dated 24.07.201 9, Additional
Superintendent of Police, Mr. Zulfiqar Khan Jadoon was appointed as Enguiry Wicor, whe
conducted proper departmerita] enquiry and submitted his findings vide his office Metio
No. 240 dated 01.08.2019. So, he was called in Orderly Room for personal hearing and was

heasd-in detail, but he could not give any plaustble ground or justification in his defense.

- Having perused the relevant record, enquiry papet: andd
personal hearing of appellant, the charges of misconduct are proved against the defaviter
police official. Therefore, 1, Dr. Zahid Ullah (PSP), District Police Officer, Haripuy heing,
competent authority under Khyber Pakhtunkhwa, police Efficiency and Discipline Ruie
1975, am fully qatistied that Head Constable Babar Mukhtiar No.206 has condusted
misconduct, but lenient view is taken and he is awarded minor pu.nis‘mnent of i'_‘or{):i e of
03 years approved service, the period he remained out of service is treated as leavs
say. : :

aithont

‘ ) - 0 ' @striét i
Nof_ 5’5’61 é -4 T © Jdated 2 f}g/f of9 -

Copy of above is submitted to:-

1. The Deputy Inspector General of  Police. faternal
' Accountability Branch, Khyber Palkhtunkhwa, Peshavar

5 The Deputy Inspector General of Police Enquiry & apeetion.
KPK Peshawar
3.

Assistant  [nspector General  of Police, Legal. Khyoer
pPakhtunkhwa Pcsbl?war. ' '
4. The Regional Po fce Oft]

cer, Hazara Region Abbollaifksd




30.07.2018

-

Sté.temgnt of Mumraiz_." Khan s/o Karam Dad (complainant) r/o
Langrail Tehsil & District Abbottabad presently af in Mohallah

\Stated that a comol"'nt FIR No: 127 dated 01.03.2018 U/ S
g \‘ﬁf-‘“
’"’382/ '3 / 342/ 34 PS KIS, Haripur was lodgcd by me dgdmst the

;‘rc,ccymg the amount Rs. 45,000/-, however, later on we were

S e
Y'},'. ,Jv- o /3

: Msatlbﬁcd that the bamc amount which was rccovered from the

'pOssession'Of rny real brother Zamir Khan in other case FIR No.

120 u/ s % EHO PS KT‘S. Where these accused werc 1.0 of the FIR

No. 120 and the same said amount was properly mentioned in the
recovery memo of the case in which my brother mamcly Zamir

L .
Khan was thé¢ accused and during his personal scarch amount Rs.

45000/~ was recovered [rom his possession and saruz amount has

¥

bccn received by my real brother on bupardarl from honourable
‘cour‘p. It is thcreforé n,_;we.ted that thc matter bvtwoon me and
a(:cusedv has been satisﬁed,, cleared and the same amount’ properly
been justified by the ac_:cuséd while mehtiori_i'n'g t]f.lét samc Ai~n the
“gtlfecovery memo, theref(i)'r'e, if hbnorable court acquis{"s the accused,
I have got no objectibiﬁ.. Tt is further added that that the instant

case was bascd on suspemsmn therefore, accuscd s \.ahsﬁl(‘d us the

' Nw‘ob,,rmowf,

1nnocence of their gu111 Copy of my CNIC is Ex.PA. Authorized UIA 870
. ) Q‘anoonveﬂshﬂhn

W 310uL 208

Mumralz Khan (complamant)
37405- 7302048 9

L

P
R
e

RO& AC
30.07.2018

JudicialiMagistrate-|,
Haripur '

1dat order 1984




i PRO(‘DDDINGS

= i
FORM M “A”
FORM ()F ~)RDER SHEET
Court oF SHAIIID ME}'MOOD JUDICIAL MAGISTRATE-{ _

_Case No. __ FIR No: 1.2.7 Dated: 01 03. 2018 U/S 382/’342/‘306/3 FPPCH
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ORDER OR OTHER PROCEEDINGS WITH SIGNATUF{E OF JUDGE OR
- MAGISTRATE AND THAT OF PARTIES OR COUNSEL WHERE
NECESSARY

z.; e e s -

P l

th'em.'Aiso ‘addcd that he has got no objéction on

the acquittal of both the accused. In this regard,

writing,. .

Although the offerce i.c. 382 PPC for

interested to prosecute the accused duc to the

L

P
S

L
S
pal

compromise effected between the partics, the trial -

“Later i the day, both the dccuscd on - bail -
. appcarcd Complainant 'Mam'i'ai‘:/f' Khan “also *
/1

Y appedrcr* today and stated that he has patched up -

the mati er with both the accuscd cmd has par doned ;-

statement -of complainant also reduced into -

which the accused arc chargec . is  non
j compoundable but since the complairant who is |

the star witness of the prosccution, is not

of the acgused can not result in their conviction. In -
the circumstances, 10 proceed further swith the :
present case Would be nothing but a futile exercise |

and wcu ‘d amount to dbU.SC of process of “the court, ﬁ

under seg:tion 249-A of the code of Criminal :

Procedure, 1898 owing to diminished chande of-




‘_ . e s ' B _:\. _.}V‘;':',A 2, é?i/__ - . - E ' ‘ X
- (?gf B g S AN , ‘ . ' o | , % '
| his conviction.
L R then it wm 1d be a need of the hour to acqmt the pet/tzoners
! in the pres nt 'aae ot the basis of compromzse despite the
A . : : non compc undabzlm ----- Application for acquittal of the
i ‘ o
: i o petitioners, whz sh was  moved by - lhe ‘
i |
respondent/compla nant ~herself, had shown thaf she '
herself was eager ‘in acquittal of peritione;‘.w’accused '.
. - persons”
: ) !
AHhough the offcn(,c undcr scction- 3‘32
I
- PPC is non tompoundablc in neture, howcver, it
has been held by the super101 Coum in plcthora of
| o/ judgmenﬁs that accused= ican be acqui‘ttcd even in |
i ' . H
! ) .
o AT ~ . o ,
. //&,/ non compoundable cases in the best interests of !
oo771Y ~ | |
3 /! .&"“"L ‘ . ' . . . i . AN
ey Ml.:j‘ sy the parties, therefore keeping 1n view the dictum
: e W AlB Y : , : ‘ :
: 30‘5““"&\&,‘1‘\"} laid down by the Superior Courts, compromise |
: R . i between' the parties 1S accepted in their best !
R m{ssW& be 8 T W | B
» uﬁ*torﬁffﬁ‘ UiA§7d - gl interests. ‘-
a0 n,e.sswhadat !dﬂ - ] ] : |
3 JuL 218 In view of the facts stated “above’ and
N e L R
L miet & Sesstan ' compromise  statement  of the: complainant, :
application” under section 249-A Cr.PC is hercby '
accepted ahd both the accused arc acquitted undep;
: section 249-A Of the Code of (,rxmmdi Procedure, -
: : .
" 1898 Ac«,.lscu arc on bail, their bail bond




('7/ Z— z°
L
. , : . '
cancelied and the surctics arc discharged from
,;,5533".';;‘;-,, . © e gy g . . . - )
/l/ BLZMe . | their liabilitics. Case property if any, be dealt with
g / ,30.07.2018 AN .
' in accordance with law.
Copy of this order be placed on Police Iile
while jile of this court be consigned to the Record -
' Room after its compilation and complction.
’ ’ .
: ShalK# %Lﬁh?r ()%)d, :
' Judicial Magistrate-I, :
' Haripur
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]UDICTAI TVIAGICS'I R 'l‘ IE-T, HAI\fPUI\
bCLllOR ¥ FHO of Pollcc thon K’I’S Haripur

I PNTE COURT OESHATUD M H\’IOOD
o FIR NGO, Dated 27, (YJ ?(l!\ undu‘
T :
Ty s

Complele challan submitted by ihe prosecution. It be recnsicrcd
Accused Zameer son of Karam Bad pxociucgd in custod} who

moved 49 application for disposal of his case today on lhu
y .

basis of
plvad puilly, w xlhoul av

ailing further opportum ty,

by reIinquishing
‘() SV : - his righis o wmn!\ wuh lhc
A 7 . : .

pr ovisions of 5ecuon 241-A-Cr. PC.
Forma! dmwe framed against the accused of wludl accuspd

ph aded his guailt and requested fermercy of the court.

Y\. Show cause notice under section 243 of lhc Cr. PC W

\J,o the accusnd but he is anable to show

\gw«.gmuld not be
i

As

as given
sufficient cause:as tq why
convicted for the subject offence.

accused has pleaded Ins guilt and left himself at thl..

mmm of the court. Mare 50, record is silent about thg plu ous
Rk

Yinvolve cment of the accused i such like casos.

lhcreforg, while
taking lenient view accused is convicted and sentenced- under

section ¥ 11O (o undcrs:ro for 02 days SI

Rs. 300/~ In case he fails to pay the fine, he will have to undus,o Sl

for 01-dav. Case property if

law. Al

and to pay the finc of

any be dealt with in accordance with

persenal belongines of accused if any be returned
forthwith. File bhe consigned o record room after its completion and

compifation.
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£ 7032018

SPP fox lhc a{'xlc plcscnt\r‘cuuon(.r pl csenl.

Petmoncr mmcly Zameer son of K'muu /O Lanonyal T chsxl

_ and District, Hampur secl\s for retarn of amount of Rs 45010/- and

mobxlc .Nokia.. 6303 ’\Ion" with sim c‘nd vhxch were mkcn ulo'
" possession incase 111\1\0. rm daud ')7 02.20;511/5 Y ruo p.sx TS,
' lelnul iI.mpLu. -

Perus: 1l of lhc '1\"uiablc 1ccord reveals that an amounl ol RS

45010/—,411(1 mobxic phonc have bccn taken into posscsswn in the above
cited case vides recove Y ‘memo. d.uz.d 27.02. 2018 hom pcrsonal sc‘ubh

.7 h’l-/ of the petitioner. Case file reveals that case is already dxsposed ‘off on

L/JJl;I\-P ’]/E\(/‘;lL

.unmmi and mobth, )lmn‘ clc arc no More re iived Lo the local polic
I @"./A\/X’/)JM‘TJ » i i C r qx he local police

» B '7;'((,‘/_/ for [urther--investiga

the b"iSlS of plead omlty Thcrc is no rival claimant and also the alleged

tion. Invesligation in the prcscm’msg totally
\-,-_:7\-;'( complete. 10 will serve no usclul-purpose if the amount and mobile
\/I(/_ ' '
9 Teo shone cte arc lyinp in the palice station.
By AT yingin the

In view of the above, instant application is accepled and the ’

amount of RS: 45010/~ and mobile phone be returned to the prcscni
petitioner.

: ) ‘ , Requisilioned record be returned to “the concerncd quarter:
o - ‘ wheveas this file be consigned to the reecord room. aller proper
y SRS » 7&_{)}] compilation and completion. , ' *
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BEFORE HONOURABLE REGIONAL POLICE OFFICER,
HAZARA REGION, ABBOTTABAD.

DEPARTMENTAL APPEAL AGAINST ORDER NO. 55%96-99/ DATED
21-08-2019 OF THE DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT HAS BEEN AWARDED WITH THE PENALTY OF
“FORFEITURE OF APPROVED SERVICE FOR 03 (THREE) YEARS" AND
THE PERIOD APPELLANT REMAINED OUT OF SERVICE HAS BEEN
TREATED AS LEAVE WITHOUT PAY.

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
IMPUGNED ORDER DATED 21-08-2019 MAY KINDLY BE SET ASID
AND APPELLANT'S FORFEITED SERVICE OF 03 YEARS BE RESTORED
TO HIM AND FOR THE PERIOD APPELLANT KEPT OUT OF SERVICE
BE TREATED AS ON DUTY WITH GRANT OF ALL CONSEQUENTIAL
BACK BENEFITS.

Respected Sir, With most reverence and humble submission it is
stated:- '

1. That previously the appellant was dismissed from
service by the District Police Haripur vide OB No. 377
dated 30-05-2018. The appellant prefered a
departmental appeal before the Regional Police
Officer, Hazara Region, Abboftabad which was
rejected on 21-06-2018. The appellant’s mercy appedl
was also rejected by the Provincial Police Officer, KPK,
Peshawar on 05-09-2018.

2. That aggrieved of aforementioned orders of the
departmental authorities, the appellant filed service
appeal No. 851/2018 before the Honourable KPK
Service Tribunal Peshawar which was accepted and
decided vide judgment and order dated 17-06-2019.
(Copy of the judgment is attached as “A").

3.  That in the light of order dated 17-06-2019 of the
Honorable KPK Service Tribunal Peshawar, the District
Police Officer, Haripur issued the appellant a charge
sheet dated 24-07-2019 with the following charges:
“That you while posted ai PS KIS you alongwith
Constable Nadeem No. 525 in plain clothes duly
equipped with weapons by showing criminal force

S




arresfed a citizen namely, Zameer Khan s/o Kareem
Dad Khan presently r/o Chungi No.11 TIP near Paris
Hotel G.T. road Haripur and took him at Chungi No.2 KTS
and threatened him to register a false narcotics case if
he failed to give illegal gratification of Rs.60,000/-
through bargain you alongwith Constable Nadeem
extracted Rs.45,000/- from him and also charged him in
case FIR No.120 dated 27-03-2018 u/s % EHO PS KTS,
you committed an offense vide FIR No.127 dated 27-02-
- 2018 u/s-382/342/506/34 PPC PS KTS, your involvement
in heinous criminal case is gross misconduct on you
part under Police E&D Rules 1975 hence charge
sheeted”.

(Copy of the charge sheet is attached as “B").

That the oforemenhoned charge shee’r was replied on
25-07-2019 explaining all facts and circumstances of
the matter with the denial of charges incorporated
therein. (Copy of reply dated 25-07-2019 is as “C").

That thereafter the District Police Officer Haripur vide his
order dated 21-08-2019 awarded the appeliant with
the penalty of “Forfeiture of 03 years approved service"
and the period he remained out of service has been
treated as leave without pay. Hence this departmental
appeal. (Copy of order dated 21-08-2019 is attached
as “D").

That the charges leveled against appellant in the
charge sheet are based on false, fabricated and
baseless complaint made by one Mumraiz Khan real
brother of accused Zameer Khan just to settle the score
with police officials for arrest of his brother, which was
denied. FIR No. 127 dated 27-02-2018 u/s-382/342/
- 506/34 PPC PS KIS was the result of said complaint
wherein appellant had been honorably acquitted by
the trial court.

That in fact on 27-02-2018, appellant alongwith FC
‘Nadeem Shahzad No. 525 including other police
officials on routine mobile duty and at 1940 hours
‘arrested one Zameer Khan at Bypass Road near Choar
Colony possessing 480 grams Charas. On spot parcels
were prepared & sealed for FSL, Murasila etc were

G
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drafted. On his body search an amount of Rs. 45010/-,
one Nokia Mobile No. 6300 was recovered from
accused and Recovery Memo was scribed. Murasila
etc were submitted to PS KIS for registration of FIR
against accused. (Copies of D/Diaries showing
departure & arrival, Murasila & Recovery Memo all
dated 27-02-2018 are attached as “E to H").

That Complete challan was submitted on 28-02-2018
and accused was produced in police custody before
Judicial Magistrate Haripur where he pleaded himself

- guilty whereupon he was convicted and sentenced

under section % EHO to undergo 02 days Sl and to pay
the fine of Rs. 500/-. (Copies of Challan, application

‘and punishment order all dated 28-02-2018 are

attached herewith as I to K").

That on 04-03-2018, after release from Jail the accused
submitted application through his counsel before the
Judicial Magistrate Haripur for return of his recovered
money of Rs.45010/- and Nokia Mobile Phone
alongwith SIM No0.0336-5401520 etc whereupon order
dated 07-03-2018 was passed and the accused
received his amount and Mobile Phone from the PS KIS.
(Copies of application, Order & Daily Dairy No.12 dated
08-03-2018 are attached “L o N").

That the Honourable KPK Service Tribunal Peshawar in
its judgment/decision dated 17-06-2019 has given ifs
verdict to the extent that application given by Mumraiz
Khan was false/ fabricated and also smacked malafide
intention to settle score with the appellants regarding
arrest of his brother. Written defense of the appellants
were not at all examined/taken info consideration by
Inquiry  Officer. Appellant were innocent ~and
performed duty diligently and got punishment for

-offences not commiited by them. Instead of

appreciating their performance the respondents
implicated them in a false/fabricated case.

That despite being innocent of the appellant and
without giving any heed to material evidence on.
record in the shape of police documents, the accused

- applications fo the JM Haripur for return of recovered

(>
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money & other articles and the orders of the Judicial
Magistrate Haripur in this respect and even the
judgment/order dated 17-06-2019 of the Honourable
KPK Service Tribunal Peshawar, the appellant is
awarded the punishments time and again without any
reason and justification. The appellant was rendered
jobless for a long period besides putting him under
mental agonies and financial distresses despite  his
performing duties with honesty and dexterity. The
complainant upon whose false complaint the
appellant is being tortured and penalized is a notorious
offender of the society and is involved in many criminal
cases. Even after his very complaint against the
appellant, he got himself involved in a criminal case
u/s-365-B. But his false complaint is still being freated as
sacred script by the departmental authorifies in
comparison to the appellant's true and correct
defense. (Copies of FIR and his photos are attached -
herewith). '

That if | am provided with the opportunity of personal
hearing then | shall really try my best to bring all the
facts and circumstances of the matter info the
knowledge of your goodself-and to cleor my posmon
by proving myself as innocent.

In view of the oforemen’rioned facts it is earnestly requested
that kindly to look into the matter personally and set aside the
impugned order dated 21-08-2018 of the DPO Haripur and the
appellant may kindly be restored his forfeited three (03} years
forfeited approved service and the period he was kept out of
- service be treated as on duty with grant of all back benefits.
Appellant shall be very ’rhonkful to your Highness for this act of

- kindness.
Yours Obedient Servant
e Vo
(Baba htiar)
HC No. 206

Dated: 26-08-2019 | Police Line Haripur

o



OFFICE OF TIIE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD
: \. 0992-9310021-22
& 0992-9310023
X3 r.rpohazara@gmail.com
' , 0345-9560687
No: /9 9/¢ /PA DATEDQZ 91£-5n0

ve——— — — — ——

ORDER , _
‘. | ~ This order wrll drspose off departmental appeal under Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by HC Babar Mukhtiar No.206 of District Haripur -
agamst the order of punishment i.e. Forfeiture of 03 years approved service and the period during

" out of service as leave without pay awarded by Drstrrct Police Ofﬁcer Harlpur Order N0.5596-99 -
dated 21.08.2019. : ‘

Brlef facts leading to the punishment are that he while posted at PS KTS,

Harlpur in plam clothes, duly equipped with weapons and by showing criminal force arrested a

- citizen namely Zameer Khan s/o Kareem Dad Khan presently r/o Chungi No.11 TIP, Haripur and
took him‘at Chungi No.02 KTS, threatened him to. register a false narcotics case if he deny to give
illegal gratiﬁcation of Rs.60000/- and through bargain HC Babar Mukhtiar alongwith Constable
‘Nadeem Khan No.525 extracted 45000/— from him and also charged him in case FIR No.120 dated
27 02. 2018 U/S 3/4 EHO PS KTS. ‘

Consequently, a case vide FIR No 127 dated 01-03-2018 u/s 382/342/506/34
PPC PS KTS was registered against the appellant and dlsmlssed from servrce vide OB No.377
dated 30.05. 2018 on charges of misconduct. He preferred departmental appeal to the Regional
Polrce Ofﬁcer -Hazara Regron Abbottabad whrch was rejected vide Order No.2778/PA dated
21- 06-2018 Later the appellant preferred rev1ew petition before the Provincial Police Ofﬁcer
Khyber Pakhtunkhwa however same was rejected vide Order No. $/3588/18 dated 05.09.2018.
Thereafter the appellant intuited Service Appeal No0.891/2018 in Khyber Pakhtunkhwa, Service
Tribunal Camp Court Abbottabad -against the punishment. The Honorable Service Tribunal v1de its
"Judgment dated 17.06.2019 accepted the Service Appeal, remstated him in service and directed to

conduct denovo enquiry w1thm 90 days.

A | ~As a result the appellant was issued charge sheet alongwrth summary of
allegatrons and Addl: SP, Harlpur was deputed to conduct departmental enqulry vide CPO Endst:
No. 2498-2500/CPO/IAB/C&E dated 17-07-2019. Durmg the course of enqurry the allegations
leveled agarnst the appellant were proved and EO recommended him for suitable pumshment ‘He
was heard in person, however_ he failed to advance any cogent reason in his defence. Consequently,
DPO 'Haripur awarded“hi-m minor punishment of fo’rfeiture of 03 years approved service and period

durmg which the appellant remamed out of service as lezy/ wrthout pay e
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After recelvmg his appeal comments of DPO Hanpur were sought and
Aexammed/perused The undersxgned called the appellant in OR heard him in person and exammed
the avallable record. Order of court dated 30- 10-2018 in case FIR No. 127 dated 01 -03-2018 u/s
382/342/506/34 PPC PS KTS clearly mdlcates that the appellant and respondent party affected
compromlse and as a result appellant was acquitted u/s 249-A CrPC by the learned Court.
-:Therefore, the pumshment awarded by- DPO. Haripur vide Order No 5596-99 dated 21-08-2019
 seems su1tal)ie and in. exer01se of the powers conferred upon the under51gned under Rule 1 1-4 (@) of
._Khyber Pakhtunkhwa Police Rules 1975 the mstant appeal is hereby f tled with 1mmed1ate effect.

Qazi Jamll ur Rehman (PSP)
REGIONAL POLICE OFFICER
IIAZARA REGION, ABBOTTABAD

No. /9 Wl /PA, dated Abbottabad the f‘/‘ o8 .‘/2020.
_ cc ,

The Dlstnct Police Ofﬁcer Haripur for information and necessary action w1th reference to
- his office Memo No.7382 dated 28-10-2019. Service Roll and Fuji Missal containing
L enqu1ry file of the appellant 1s returned herewith for record. :

i T rr———
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
-7 TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

. . SERVICE APPEAL NO.11142/2020

Babar Mukhtiar, Head Constable No.206, District Police Haripur

....... (Appellant)- 'k
VERSUS

Provincial Police Ofﬁcef, Khyber Pakhtunkhwa, Peshawar, and others.

..... (Respondents)

COUNTER AFFIDAVIT -

I, do hereby solemnly affirm and declare, that the
contents of comments / reply, are true to the best of my knowledge and belief and.

nothing has been concealed from this Hongrable Tribunal.
4ot

y o District Poh ¢ Officer,

(Respondent No.3)




BEFORE THE HONORABLFE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD
SERVICE APPEAL NO.11142/2020
Babar Mukhtiar, Head Constable No.206, District Police Haripur

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

..... (Respondents)

Reply/comments by respondents No.1,2&3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:-

kW

&

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his own conduct.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the appellant has suppressed the material facts from the Honorable Tribunal.
That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary
and proper parties.

That the instant Service Appeal is badly barred by law and limitation.

That the appellant has filed the instant service appeal! just to pressurize the
respondents.

That the order passed by the authorities are based on facts & rules, after fulfilling
all the codal formalities, hence, the appeal is liable to be dismissed without any
further proceeding.

REPLY ON FACTS:-

1) Inreply to this para, it is submitted that a c.:‘i\tizeri namely Mumraiz Khan s/o Karam

Dad t/o Saeedabad TIP Haripur, moved an application before the then District
Police Officer, Haripur against the appellant HC Babar Mukhtiar No.206, and
Constable Nadeem Shehzad, No.525, on the allegations that the appellant alongwith
constable Nadeem in plain clothes, duly equipped with weapons and showing
criminal force, arrested his brother Zameer Khan s/o Kareem Khan r/o Chungi
No.11 TIP, and took him at the jurisdiction of Police Station KTS. Both the police
officials threatened him to implicate him in a heinous narcotic case, if he failed to
fulfill their demand of illegal gratification. The appellant and another police official
namely Constable Nadeem compelled him to pay Rs.60,000/-. After bargain both

. the police officials took Rs.45,000/-, from him and got registered case FIR No.120

dated 27.03.2018, u/s ¥ EHO Police Station KTS. The acts and omissions of the
appellant were offensive in nature, consequently, case FIR No.127 dated
01.03.2018, u/s 382/342/506/34 PPC PS KTS, was registered against the appellant
and Constable Nadeem Shehizad No.525. (Copy of FIR is attached as annexure
“A”) The appellant committed an offense and gross misconduct. Therefore proper

®

departmental enquiry was conducted, the appellant was issued charge sheet and -




2)

3)

4)

3)

statement of allegations by the then District Police Officer, Haripur vide this office
Endst No.34-36/PA dated 05.03.2018. (Copy of charge sheet and statement of
allegations is attached as annexure “B”). SP Investigation Haripur, Mr. Shams Ur
Rehman was appointed as iifquiry officer, who conducted proper departmental’
inquiry and submitted his findings vide his office Memo No.81 1/PA  dated
22.05.2018. The inquiry officer held the charges proved and recommended the
appellant for major punishment. (Copy of inquiry finding is attached as annexure
“C”), consequently, the appellant was served with final show cause notice by the
then District Police Officer, Haripur vide this office Endst No.131-32 dated
23.05.2018. The appellant was held guilty of gross misconduct, therefore, the
appellant was awarded major punishment of dismissal from service, by the then
District Police Officer, Haripur, vide OB.No.377 dated 30.05.2018. (Copy of order
1s attached as annexure “D”). The appellant filed departmental appeal to the then
worthy Regional Police Officer, Hazara Region, Abbottabad who rejected the same
vide order Endst: No.2778/PA, dated 21.06.2018. (Copy of order is attached as
annexure “E”).

In reply to this para, it is submitted that the appellant lodged service appeal
No.853/2018, against the departmental punishment in Khyber Pakhtunkhwa,
Service Tribunal Camp Court Abbottabad. The honorable tribunal vide its judgment
dated 17.06.2019, set asided the punishment and reinstated the appellant in service,
with the direction to the department to conduct the de-novo departmental enquiry
within period of 90 days. Therefore, the competent authority i.e. worthy Provincial
Police Officer Khyber Pakhtunkhwa, Peshawar vide letter Endst: No.2498-
2500/CPO/TAB/C&E dated 17.07.2019, ordered for the de-novo departmental
enquiry against the appellant through Mr. Zulfigar Khan Jadoon the then Addl: SP
Haripur, as enquiry officer. Therefore, the appellant was served with charge sheet
and statement of allegations vide this office Endst: No0.483-85/PA, dated
24.07.2019. The enquiry officer conducted the de-novo enquiry and submitted his
findings vide his office Memo No.240 dated 01.08.2019. In which he recommended
the appellant for appropriate punishment. On receiving the findings of enquiry
officer, the appellant was called in orderly room and he was heard in person by the
competent authority t.e. the then District Police Officer, Haripur and being found
guilty of misconduct the appellant was awarded minor punishment of forfeiture of
03 years approved service and the period in which the appellant remained out of
service was treated as leave without pay vide order Endst: No.5596-99 dated
21.08.2019. (Copy of order.is attached as annexure “F”).

In reply to this para, it is submitted that in compliance with the judgment of Khyber
Pakhtunkhwa, Service Tribunal Camp Court Abbottabad, the appellant was issued
charge sheet and statement of allegation and de-novo departmental enquiry was
conducted as per law. The appellant could not prove his innocence in the de-novo
departmental inquiry, therefore, he was awarded punishment of forfeiture of 03
years approved service and the period he remained out of service was treated as
leave without pay by the competent authority.

In reply to this para, it is submitted that the appellant could not give satisfactory
reply of the charge sheet and allegations were proved through evidence. Therefore,
he was awarded appropriate punishment of forfeiture of 03 years approved service
and the period he remained out of service was treated as leave without pay on lawful
grounds and justifications.

Incorrect, the appellant was proceeded against on charges of misconduct for
registering of fake case vide FIR No.120 dated 27.02.2018 u/s % EHO Police Station
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~ . KTS against a citizen namely Zameer Khan s/o Karim Dad Khan r/o Chungi No.11
TIP and extracted Rs.45,000/- from him causing threats to implicate in heinous
narcotic case. The acts of the appellant were offence as well as gross misconduct
under the law/rules. Thereforé, lawful departmental action was taken and being held
guilty of misconduct the appellant was awarded appropriate punisﬁment of
dismissal from service, which was set asided by the honorable Khyber
Pakhtunkhwa, Service Tribunal Camp Court Abbottabad judgment dated
17.06.2019. o
6) Incorrect, the appellant was proceeded against on charges of misconduct. The
allegations were probed in the first departmental inquiry as well as de-novo
* departmental inquiry. The appellant was held guilty of misconduct and charges were
proved through evidence. Therefore, the appellant was awarded lawful punishment
of dismissal from service, which was set asided by the honorable Khyber
Pakhtunkhwa, Service Tribunal Camp Court Abbottabad with the direction to the

department to conduct the de-novo departmental inquiry. Consequently de-novo

departmental inquiry was conduct and appellant was awarded minor punishment of
forfeiture of 03 years approved service and the period he remained out of service
was treated as leave without pay by the competent authority.

7) Inreply to this para, it is submitted that the enquiry officer collected the evidence,
in the light of which he held the appellant guilty of misconduct and recommended
him for appropriate punishment. Therefore, on strong evidence, the appellant was
awarded punishment as per law. :

8) Incorrect, the charges were thoroughly probed in the enquiry conducted on the issue.
The appellant was held responsible for illegal acts. Moreover, he was acquitted by
the court of JM-I Haripur on 30.10.2018, through compromise affected between the
appellant and complainant party. Therefore, the appellant cannot claim to be
innocent.

~ 9) Inreply to this para, it is submitted that honorable tribunal vide its judgment dated

17.06.2019 direct the respbndent department to conduct the de-novo inquiry. Which
was conducted and appellant was held guilty of gross misconduct in de-novo
inquiry. Therefore, he was awarded appropriate lawful punishment. .

10)Incorrect, proper departmental inquiry was conducted the appellant was served with
charge sheet and statement of allegations. The appellant were given right of personal
hearing and self defense. Having fulfilled all legal requirements the appellant was
awarded punishment of forfeiture of 03 years approved service and the period he
remained out of service was treated as leave without pay as per law/rules.

11)Incorrect, the appellant files departmental appeal against the punishment order
before the Regional Police Officer, Hazara Region, Abbottabad, who considered all
facts, circumstances and relevant evidence and rejected the departmental appeal
vide his office order No.19910/PA dated 19.08.2020. (Copy of order is attached as
annexure “G”).

REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 21.08.2019 and 19.08.2020, are quite legal, -

based on facts, evidence and principles of natural justice, hence, the orders are
lawful and maintainable. -

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued
charge and statement of allegations, he was also given right of personal hearing and
self defense. The charges were proved through cogent evidence. Hence, the
punishment is lawful and maintainable.

D




constitution. He was proceeded against on charges of misconduct as per law/rules .
~ Hence, the punishment is maintainable under the law. ! :
@ D) Incorrect, the appellate authority took into consideration all facts, cxrcumstances and
: relevant evidence which held the appellant guilty. Therefore, the departmental
appeal of the appellant was rejected on lawful grounds and justifications. '
E) Incorrect, the appellant did not perform his duties fairly, honest]y and with devotion,
rather, he indulged in criminal activities and misconduct. :
F) Incorrect, the appellant was served with charge sheet and statement of allegations
containing charges of misconduct.. The charges were thorough]y probed and
appellant was held guilty of gross misconduct. Therefore, the appellant was awarded
quite legal punishment. |

" G) Incorrect, since the appellant committed gross misconduct.-He was 'avfrarded major

punishment of dismissal from service and was reinstated in service by this honorable
tribunal vide its judgment dated 17.06.2019. The appellant is not entitled for any
leave/back benefits during the period of dismissal from service under the law/rues.

H) Incorrect, the instant service appeal is badly time barred and not maintainable under
the law.

PRAYER:- ,

In view of above stated facts it is most humbly prayed that the instant service
appeal does not hold any legal force, may kindly be dismissed with costs, please.

Provinciai ‘}]}ég: Officer,

Khyber Pﬁkhtunkhwa,
' PI shailwar
(Resppndent No.1)

Azara Region,
Abbottabad

District Polide Ofticer,

(Re:spon nt No.3)

‘4 . @) Incorrect, the appellant was dealt with in accordance with law, rules and
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. ‘s + . BEFORE THE HONORABLE KHYBER PAKHTUNKHWA, SERVICE
v TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE*APPEAL N:O.l 1142/2020
Babar Mukhtiar, Head Constable No.206, District Police Haripur

....... (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

........ (Respondents)

REPLY TO APPLICATION FOR CONDO_NATION OF DELAY IN SERVICE
APPEAL BY RESPONDENTS.

The reply to application for condonation of delay of service appeal on behalf
of respondents No. 1,2 & 3, is submitted as under:- :

1. Inreply to this para, it is submitted that a citizen namely Mumraiz Khan s/o Karam
Dad r/o Saeedabad TIP Haripur, moved an application before the then District
Police Officer, Haripur against the appellant HC Babar Mukhtiar No.206, and
Constable Nadeem Shehzad, No.525, on the allegations that the appellant -
alongwith constable Nadeem in plain clothes, duly equipped with weapons and
showing criminal force, arrested his brother Zameer Khan s/o Kareem Khan r/o
Chungi No.11 TIP, and took him at the jurisdiction of Police Station KTS. Both
the police officials threatened him to implicate him in a heinous narcotic case, if he
failed to fulfill their demand of illegal gratification. The appellant and another
police official namely Constable Nadeem compelled him to pay Rs.60,000/-. After
bargain both the police officials took Rs.45,000/-, from him and got registered case
FIR No.120 dated 27.03.2018, u/s % EHO Police Station KTS. The acts and
omissions of the appellant were offensive in nature, consequently, case FIR No.127
dated 01.03.2018, u/s 382/342/506/34 PPC PS KTS, was registered against the
appellant and Constable Nadeem Shehzad No.525. The appellant committed an
offense and gross misconduct. Therefore, proper departmental enquiry was
conducted, the appellant was issued charge sheet and statement of allegations by
the then District Police Officer, Haripur vide this office Endst No.34-36/PA dated
05.03.2018. SP Investigation Haripur, Mr. Shams Ur Rehman was appointed as
inquiry officer, who conducted proper departmental inquiry and submitted his
findings vide his office Memo No.811/PA dated 22.05.2018. The inquiry officer
held the charges proved and recommended the appellant for major punishment.
Consequently, the appellant was served with final show cause notice by the then
District Police Officer, Haripur vide this office Endst No.131-32 dated 23.05.2018.
The appellant was held guilty of gross misconduct, therefore, the appellant was
awarded major punishment of dismissal from service, by the then District Police
Officer, Haripur, vide OB.No.377 dated 30.05.2018. The appellant filed
departmental appeal to the then worthy Regional Police Officer, Hazara Region,
Abbottabad who rejected the same vide order Endst: No.2778/PA, dated
21.06.2018. The appellant filed service appeal No.853/2018 before the honorable

|
Respectfully Sheweth:-
|




Khyber Pakhtunkhwa, Service Tribunal Péshaw'ar, the honorable Service Tribunal
vide its judgment dated 17.06. 2019 set asided the departmental punishment and
reinstated the appellant/ - petltloner is the serv1ce with the 'direction to the
- department to conduct the de-novo departmental 1nqu1ry Consequently, de-novo
inquiry was conducted and the appellant awarded minor pumshment of forfeiture
of 03 years approved service and the period he remained out of service was treated
as leave without pay by the then District Police Officer, Haripur vide order Endst:
N0.5596-99 dated 21.08.2019 the appel]ant file departmental appeal against the
punishment which rejected by the Regional Police Officer, Hazara Region,
Abbottabad vide his office order No.19910/PA dated 19.08.i02'0. The instant
service appeal is badly time barred and not maintainable under the law.

. Incorrect, the respondents dealt the applicant/appellant in. accordance with
law/rules. The orders of punishment passed by the respondents are quite legal,
based on evidence and facts, hence, maintainable under the law/rules. Moreover,
the applicant has no cause of action to file the instant service appeal being time
barred.

. Incorrect, the respondents departmental authorities proceeded as per law/rules, the
order of punishments have attained finality. The appellant/applicant was dealt with
in accordance with law. Moreover, his departmental appeal' was dismissed on
lawful grounds, justification and evidence. Similarly, the mstant service appeal is
badly time barred.

. Incorrect, the application for condonation of delay does not hold any legal force.
Therefore, the instant service appeal and the appllcatlon for condonation of delay
are liable to be dismissed.

In view of above, it is most humbly prayed that the instant service appeal as well
as application for condonation of delay do not hold any legal force, which may
kindly be dismissed with cost, please.

Provmcnal J;é(ﬁ/ce Officer,
Khyber P khtunkhwa
Pe%hawar
(Resp@ent No.l)
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. (. Syed Khalid Hamdani (PSP, QPM), District Police (ﬁ)ihcer, Haripur
ag comperent authority of the opinion that you IHC Babar Mulchtiar No. 206 have
tendered yourself tiable ro he proceeded against as you committed the following
acts/omissions within the meaning of Police Efficicncy & Discipline Rules 1975,

STATEMENT OF ALLEGATION :
: i : :

“That you while ;_'l)osted at PS KTS you along with Constable
nadeem 10.525 in plane clothes duly equipped with weapons by showing criminal
lorce arrested a citizen namely, Zamecr Khan s/o Kareem dad Khan preseatly r/o
chungi No.11 TIP near Paris Hotel GT road Havipur and took him at Chungi No.2
KTS and threaded him to register a false narcotics case if he failed to give illegal
gratification of Rs.60000, through bargain you alongwith Constable Nadeem
extracted Rs.45000 from hin and also charged him in case FIR No. 120 dated
27.03.2018 u/s 3% LHO PS K'TS, you committed an offense vide FIR No.127 daied
27.02.2018, u/s 382,342,506/34PPC PS KTS, your involvement in heinous criminal
case is gross misconduct under police efficiency and discipline Rules 1975, hence,
charge shected”

{2) For the purpose of scrutinizing the conduct of the said accused oflicer
with reference to the above aliegations, an Enqguiry Commitree consisting of the following is

constituted.

Mr, Shams Ur Rehman, SP INV, Haripur

(3) . The Enquiry Officer/Committee shall in accordance with the provision
of this Ordinance, provide reasonable opportunity of hearing to the accused, record
finding and make within 25 days ol the receipt of this order, recommendation as to
punishment or the appropriate action against the accused.

() The accused ond a well conversant representative of departmental
shall in the proceedings  on the date, time and place  fixed by the Enguiry
Officer/Committec,

gﬂam) PSP, QFPm
e O fficer
aripur

(Syed Khalid
DistriaP
P

. . . N
,d A4 ) . e R . .
No: 51 > JPA, dated Haripur the 2 NG 72018,
Copy of above is submitted to the: -
1) Regional Police Officer, Hazara Region, Abhottabad, please,

2) Lnguiry Officer for initiating proceedings against the said accused under Police ‘

Elficiency & Discipline Rules 1975, 4
3) WHC Babar Mukhtiar No, 206 with the dircction to submit his defense within 7
days of the receipt of this statement of Mlegations and also to appear before the
Enquiry Officer on the date, time and place lixed for the purpose ol departmental
proceedings. ;
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ERRERETY

R s e o s

CHARGESHEET N :

" I Syed Khalid Hamdani (PSP, QPM), District Police Officer, Haripur as
competent authority, hereby charge you IHC Babar Muldhtiar No, 206 as enclosed

8

statement of allegations.

(2) "~ You appeay; to be guilty of misconduct under Police Efficiency &
Discipiine Rules 1975 and have rendered yoursellliable to all or any of the penalties
specified in the said Rules. ' o

(3) You ave, therefore, required to submit your written defense
within 07 days of the réceipt of this charge sheet and statement of allegation to the
Committee/Enquiry Officer as the case may he.

(4) Your written defense, il any, should reach the Enquiry
Officer/Committee within the specified period, lailing which it shall be presumed
that you have no defense to ]n;.n: in and in that case. ex-parte -action shall follow
against you, ! ' ‘ ‘

(S) - Intimate weatherr you desire to be heard in person or
otherwise. .
" (6) A statement of allegations is enclosged.
!
i
.

}%'Eﬁ‘;d(mi ) PSE, QPm
sli

ce Officer

Syed ¥ a
¢ g Di;&é’}g'

“Haripur
: 0
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From: The Supermiendent of Police,

Investipation, Haripor

To: District Pohee officer,

Haripur, |

ot 5 /1 )7 pated/iny 2L S o,
Subjoct: DEPARIMENTAL INOUIRY AGAINST BABAR MUKETIAR NO.206,

Kindly refer to your office No. 34-36/ PA dated 05/03/2018 through
which the mguiry apainst THC Babar Mukhtiar No. 206, PS 1K7S was marked to the

undersipnad.

ALLEGATION:

Thol he while posted as IHEC av Pohce sl.ai:iou KIS }u: along with
Constable hadeem No. 525 in plain Ll()lh(“, duly vqguipped with woapuns by showing
crimina! foree arcosted @ citizon namely, Zameer Khan 5/0 |<ar(‘<~m dad khan prosently
r/o Chungn dle 1L near Paris tHorel GT road Haripur and took him at Chungi No. 2
IKYS amd threaded him to repister o false aarcotics case if hoe failed to give illepsl
gratification of Rs. 60000/ - throu;‘-vh h;_n'gaﬂi n you along with constable Nadeem extracted
Rs. /if.‘;()()(‘;/' from him and also d.(m od him in case FIR No. 127 dated 1770372018 u/s
374 LH0 PSS, yeu commitied anvliense vide FIR No. 127 daled 27/03/2018, u/s
382 540, 500/34 PPC Py KTS, you involverment in heinous criminal case s gross

misconduct under police efficiency and discipline Rules 1675, hence, charpe sheaeted.

1
Having gone thirouph the relovant record placed un tho file,
aatements oi complainant/witnesses and after affording the opportunily of hearing (o

the accused police officials the undersipned has come to the following conclusion:

S he accused official nas taken M. Zameer Khan 5/0 Kareem Dad residoent
of Chunpi No. 11 TP, Haripur from Paris Hotel Goi Road an arca falls
Jurisdiction of Police Station City, Haripur to arca of Police Station KIS and
forably snatchoed Rupees, A5000/- from ZarmeersKhan, resullantly a cose
vide T Mo, 127 dared 2/7703/2018, u/fs 387 54’ ‘)U()/ 34 PRCPS KIS was
repistered apainst hoo,

o The accused police official has given money 1o Muharrar for entering as

case property at o lates stage and entry to such offect was mado in register

No. 10 after closure of initial entry made therein about Fhe casc, The

statesrent o Uhe thon ohanar Obaid Zamanis end iGsed.

- . PR , 1 . R -
o fhe necused oflicial has Blemish service record formorly bemp swardod
dinriesd from servien and many clher major punshitnerits are recorded in

fus e voh,
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= The recovery ol “Charas” oviginally was approximately 1015 grams which

was invreased to 480 prams by the accused police official,

i

' B

As inquity officer the undersipned has come
atlegations of Laking money, Lempering case properly and ovidenee by accused police

olficor stomd prove apainst HHC Babar Mukhtiar and he is found puilty.
_ £ ( _ _ )

Keeping in view ol above HHC Babar Mukhtiar No206 is recommended for
' Kd

Major pumshmoent under police efficiency and discipline Rules 1975, ' ’
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ORDER

Head Constable Babar Mukhtiar N(O.206, while
posted in PS KTS, Haripur, in plain clothes duly equipped with .
weapons by showing criminal force arrested a citizen namely,
Zameer Khan s/0 Kareem Dad Khan presently r/o Chungi No.11 TIP, 7
near paris MHotel G, T road Havipur and took him at Chungi NO.02,
KTS, and threaded him to register a false narcotics case, if he failed to ©
give illegal gratification of Rs.60000/- through bargain he along with .
Constable Nadcem Khan No.525, extracted 45000/~ from him, and
also charged him in case FIR No.120 dated 27.02.2018, u/s % LHO, PS
KTS, by doing illegal acts and omission in déviation of lawful duties,
he implicated himself in criminal offence, vide case FIR No.127 dated
Qj,03.2018, u/s 382/342/506/34 PPC PS KTS, the acts and omissions
of defaulter official were misconduct under Khyber Pakhtunkhwa,
police efficiency and discipline rules 1975. therefore, He was served
with statements of allegations containing charges of misconduct, vide
this office Endst N0.34-36/PA dated 05.03.2018.

To probe the allegations, Mr. Shams UR
Rehman  Superintendent  of Police, . Investigation, Haripur was
appointed as enquiry officer, who conducted proper departmental b
enquiry and submitted his finding, vide his office Memo N0.811/PA
dated 22.05.2018. in which, he held the accused police official guilty, -
on receiving recommendation of enquiry officer, the accused official !
was served with final show cause notice, vide this office endst:
NO.131-32 dated 23.05.2018 to which he submitted his reply which
was not found satisfactory, so he was called in orderly room for
personal hearing, the accused police official was given right of
personal hearing and self defense /

Having  gone through  enquiry papers
recommendation of enquiry officer and after personal hearing of
accused HC Babar Mukhtiar, the charges of misconduct against the
defaulter official stands proved, so, I am fully satisfied that HC Babar
Mukhtiar committed gross misconduct, therefore, I, Syed Khalid
Mehmood Hamdani, District Police Officer, ]-la,i'ipur being competent
authority under Khyber Pakhtunkhwa Police
discipline rules 1975, awarded major
from service” with immediate effect,

efficiency and
punishment of “Dismissal

: R
Order announced.

OB No.--lleo dated -2 _05.2018

J' -
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S ORDER

{f departmental appéal under Rule

d to dispose ©
d by HC Baber Muldhtiar

This order is hereby Passee

11-A of Khyber salchiunkhwa Police Rules 1975 submitled
of punishment 1.6 I)isnyissnl from service
office OB No 377, dated

No:206 Haripur District against the order

to him by the DPO  Haripur, vide his

awarded

30.05.2018.
ot awarded to him are {hat he while posted at

Facts leading to punishme

em No: 525 in planc

alongwith Constable Nade s duly cquipped with

clothes

S KIS, be
weapons by showing eriminal foree arrested a citizen pamcly, Zameer Khan t/a Chungl
aripur and fook him at Ghungi No:2 1S and

N1t TIP near Paris Hotel GV Road H
threatencd i 1o register a false nas cotics casc if he failcd to give iNegal gratif fication of
d Rs:45000/- from

R5:60000/- throug

gwith Constable Nadeem exiracie
2018 u/s EHO PS KTS.

182/342/506/34

h hargain he alon
FIR No: 120 dated 27.02.

Jso charged him in case
d 01.03. ?0\8 u/s

“him and alsc

In this regard a case FIR No; 127 date
red against him. ,
s of DPO were obtained, which were

2018 where be {ailed to

nt awarded to him by

pPPC PS KTS was vef piste
Afler reeeiving his appeal, conmment;

ed. called appellant in O.R on 20.06.

c. Therefore the punishme
e, which 1s held

perused. The undersign
1e reason in his defenc

servicg scems o be genuine,

explain any plausib
and his

DPO Haripur .. dismissal from

appeal is ftled.

hhottabad

€ OVFICER
'\

577
- o

No. /PA Ddtcd Abbottabad the

rwarded to the District Police, Officer, Haripur vide his
ation and necessary @ action.
Aurned: herewith for yo

Copy of above is fo
office Memo: No: 1684/ datcd 19.06. 2018 for inform
Fauji Missal containing enquiry file 1s 1C

ur office

record.

RESO ) f\/z /i  OFFICER
avar Rpio )nttahad
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Police Ofticer, Hanpur viche €Y Ny,
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Ph, # 00056147127 f)‘)')S—(':vl 12014
A : "o #0993 14714

Pl dponharipur Liepema b eom

e [ated ! A r20000

()]\]71 ‘\. .

Iead Copatahlbe Babhnr Mulkhtinor NO20G, winte postad in
DS KTS, Havipur, in piain clothes duly pguipped. with weapons by showing criminal

Tovee arrasted o citizen nametly, Zameaeer KWhan s/o Kareem Dad Khan presentiv /o
“Chungd NodtE TR, near paris Hotel GOF voad Havipur and took hinval Chongi 10,02,

TS, and threatened im Lo vepister a fabce parcaties ease, i he denicd Lo give illr" sal
pratification of R<.60000/- thrangh 1y ns'm\ TC Bahar Mukhtiar afong with Constabhle
Nadeom Khan No.RAS, extiacted 450007 Trom him, and also chieped him in cane FIR
Nen 120 dated 27.02.20108, u/< %0 EHO, PSICTS, by dning ilepal acts, I|l(51(}fm'(', he
implicated himsell in criminal offenee, vide case TR No 127 dated 27.03.2017, 1/
AR2/BA2/506/34 PRC PSS KTS, the acts and omiasions of defaulter oflicial were
1Qs

misconduct under Khyvber Pakhtunkhaea, police o Hl(rr ney and discipline roles

There fort, he wad dizmizzed from soviee by the then st

v |
177

dated 3D.03 018 on (‘I].’II"!_:(:‘R of iscapdeet 2 Fe
proferred departmental appeal (o the Regional Dolice Oficer, Pz Region Ahbettabaa,
al helore

which wax repected an 216 20180 T ater onthe submitted another departmantal appe
the Provincial Police Officer, Khvher RPakhtnkhseasPeshavar which wis alzo Fre tad an
05092018, Therdalior, T1C Balae NMuakhtiar (lcd sorvice appeal No SS172018 in Hhyher

Pakhiunkhnea, Sorvice Piabimal Camp Conrt Ahbottabad against e, ponizh e
Honarable Tribunal cide, its jndement dated 17 062010 qecepled the sery Akl
appellant andd reinstated oy iy sevviee, e deparfment swas sel ol Hharty 1 the
denova proccedings - . . ' ( -
. a . ' I complhinnee of Honoors able Rervice hllmn Hog ndgnm ot 1hr*'
delantter police official wis reinstated in mavice .m(l was served wath ch: e EEhe ol mnl

statement of alleeations vide I!nx AU1Ee bl N AR 3B3PA led 24.07 2019, \ IE rlmn v

superintendent of Police. M. Zulfigar Khan Dadoon wis ;tppmm«'d as Faeuiry O, who

condncted proper deparbnental cnguivy. and submitted hiz findings vide his mlu Ao
Moy 240 dated 010820019 Sa he i x,]]lul in Ovdderly Room for person; W h'numv ol ae
heard in detail, but he could not zive any plansible aromnd or jnstification in his :in.{« noae
E ] a . . W v

onang perfecd the cievant record, enquiry papess aned

personal hearing of appellant, the charees ol miscondie! are proved 'n"]i|'1~1 thee o Gnlter

potice official, Pheecfore, 1By, Zahid Vitlal (PSPY Distvicn Police Otlcer, Plavipos being

competent auntherite nnder Khvbee Pakbnnkhwa, police Tllhcienes andd Disciphios Rale

1975, am_Jully satisficd that Thead Constahle Balae Mokhtiae Mo 2060 o e befedd

migcondnct, vne Tenicnt views ix tiben andde is ssrded miner ponishiment o for IL ”'f‘ o

03 vears approved service, the period b pemnine:d ong of scovice isireated an Topvens ﬂi T
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o This order will dispose off departmental appeal uri%ler Rule 11-A of Khyber
Pakhtunkhwa Police Rules, 1975 submitted by HC Babar Mukhtiar N‘&f’ 206 of District Haripur
againsi-the order of punishment i.e. I‘orfe:ture of 03 yeats approved serwce and the period during
out of service as leave without pay awarded by District Pohce Ofﬁce1 IIaupur Order No0.5596-99

dated 21.08.2019. ,i.

. Brief facts leadmg to the punishment are that he whlle posted at PS KTS,
Haripur in plain clothes, duly equlpped with weapons and by showmg cnmmal force arrested a
citizen namely Zameer Khan s/o Kareem Dad Khan presently t/o Chungi No.11 TIP, Haripur and
took him at Chungi No.02 KTS, threétened him to register a false narcotic‘,é; case if he deny to géve
illegal gratification of Rs.60000/- /and through bargain HC Babar Mukhfiar alongwith Constable
Nadeen: Khan No.525 extracted 45000/~ froumi him and also charged hun .n case FIR No.120 dated
27 022018 U/8 3/4 EHO PS KTS.

Consequently, a case vide FIR No. 127 dated ‘01 03- 20]8 w/s 382/342/506/34
PPC PS KlS was registered against the appellant and dismissed from suvu,e vide OB No.377
dated 30 05 2018 on charges of misconduct. He preferred dcparlneentcl appeal to the Regional
Polxcc ()fhcer Hazara Region Abbumbdd wluch was rejected vide Oxder No0.2778/PA dated

21-06- ?018 Later the appellant pre: ferred review petition before the l’fovmcm[ Police Officer,

Khyber Pakhtunkhiwa, however same was rejected vide Order No. S/3588/ 18 dated 05.09.2018.

lhclca[lm the appellant intuited Service Appeal No.891/2018 in Khyber« Pakhtunkhwa, Service -

Tubunal Camp Court Abbottabad against the punishment. The Honorable Serwce Tribunal vide its

] udgment dated 17.06.2019 accepted the Service Appeal, reinstated him i m service and directed to

l:
conduct denovo enquiry within 90 da; .
3

g As a result, the uppellant was issued charge sheet ‘,;{;ﬂongwith summary of
allegations and Addl: SP, Haripur was deputed to conduct departmental enquuy vide CPO Endst:
No. 2498- 2500/CPO/IAB/C&E dated 17-07-2019. Dunng the course of ‘g:nqmry the allegations
leveled aﬂamst the appellant were proved and EO recommended him for suuable punishment. He
was he,drd in person, however he failed to advance any cogent reason in his’ Fdefcnce. Consequently,

DPO 'H'm' pur awardéd him minor punisinnent of forfeiture of 03 years apprfaved service and period

during wliich the appellant remained out of service as 169)/ w1thout pay g "
o> )
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+~ HAZARA REGION, ABBOTTABAD -
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After recelvmg his appea] cornments of DPG Hanpur were " sought and
e;\ammed/perused The underSIgn ed called the appellant i in OR, heard h1m 1n person and examined
the avallable record. Order of court dated 30-10- 2018 in case FIR No'i 127 dated 01-03 2018 u/s
382/342/506/34 PPC.
comptomlse and as a result appellant was acquitted u/s 249-A CrPC by the learned Court.
Thcrefore the punishient awalded by DPO Haripur vide Order No 5596 99-dated 21-08-2019
seems sultable and in exercise of the powers conferred upon the undersxgnc,d under Rule 11-4 (a) of

Khyber Pakhlunkhwa Police Rules i 975 the mstant appeal is hereby fi Ied w1lh 1m1ned1ate effect:

Qazi Jamll,ur Rehman (PSP)
: , REGIONALPOLICE OFFICER
' IIAZARA RL(.ION ABBOTTABAD

No.. /9 5/ /PA, dated Abbottabad the /F - 8 pog, ¢
CC. - 4 - -
The District Police Officer, Haripur for information and necessary:action with reference to
his office Memo No.7382 dated 28-10-2019. Service Roll an'i Fuji Missal containing
enqulry file of the appellant 1s returned herewzth for record.

&

3
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PS KTS cledrly indicates that the appellant and? responden( party affected
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le No 206 District POIICL Haripur

........ (Appellant)

tunkhwa, Peshawar, and others.

.i.... (Respondents)

|emnly aff_j:rm and declare, that the
to the best of my“knowledge and belief and
norgble Tribunal.

(Respondent No.3)

~



BEFORE THE HONORABLE KHY

ER PAKHTUNKHWA, SERVICE

SERVICE %\.PPEA

Babar Mukhtiar, Head C()'fnstabl
3
]

TRIBUNAL PESHAWAR CAMP COU

T ABBOTTABAD
LNO.11142/2020  *
No.206, District Police Haripur

‘ ....... (Appellant)

 VERSUS |

Provincial Police Ofﬁcei?, Khyber Pakhtun'khwa, Peshzawar and others.

- (Respondents)
* Reply/comments by respondents No.1.2&3. ' :
' Rcspectl‘ully Sheweth. 4
: PRELIMINARY OBJECTIONS:- .
. ;3 § E.
|
1. That the instant Service 'Appeag is not ulnamtamall)le in the present form.
2. That the appellant is estopped by his awn conduct :
3. That the appellant has not come to the |Ilonor able Tribunal wnh clean hands.
4. That the appellant has suppressed the Patenal Ia!cts from thg,_,.l Honorable Tribunal.
5. That the instant Service /\ppcal is bad/for mis-joinder and nofh—joinder of necessary
and proper parties. § '
6.

7. That the appellant has filed: the i
respondents. :

8. That the order passed by the authm it
all the codal formalities, hence the
tu1thu proceeding.

A e

. REPLY ON FACTS:-

1) Inreply to this para, it is"submi:_tted th

That the instant Service Appeal is bajﬁy barred b law and Ilmltatlon

tant serv1ce appeal |ust to pressurize the

€s are bascd on facts & rules, after fulfilling
ppeal is liable to be g‘lsmlssed without any

& v

it a citizen namely Mumla17 Khan s/o Karam

Dad r/o Sacedabad TIP I—Iari}';;ur, moved an appllcatlon beforc the then District

Police Ofticer, Haripur against the
Constable Nadeem Shehzad, No.525,
constable Nadeem in plain clothes,

xppellant II-IC Babar Mul<ht1ar No.206, and
ln the allegatlons that the appellant alongwith
duly equ1pped with weapons and showing

criminal force, arrested his blf;other Zameer Kl}an s/o Kareem Khan r/o Chungi
No.I1 TIP, and took him at thé iurisdlctlon of Pohce Stat1on KTS. Both the police

officials threatened him to Impjlrcate
fulfill their demand of 1llegal gratificafi

1m ina hemous narcotm case, 1f he failed to
ion. The appellant and, another police official

namely Constable Nadeem compcllecl‘l him to pay Rs.60, 000/~ After bargain both
the police officials took Rs.45,000/-, friom him and got Iegmtm ed case FIR No.120

dated 27.03.2018, u/s ¥. LHOﬁPollcc
appellant were offensive 1n* natur
01.03.2018, u/s 382/342/506/33 PPC
and Constable Nadeem Shchzad No

Station KTS The acts; iand omissions of the
: consequently, case FIR No.127 dated
1S KTS, was reglstmed against the appellant
525. (Copy of FIR is:attached as annexure

“A™). The appellant commltted ‘an offgnse and gross mxsconduct Therefore, proper

departmental enquiry was conducted

I |the appellant was 1ssued charge sheet and




o

2

3)

4)

3)

inquiry and submltled his; [,fnimgs V

appellant for major ~‘pumshmer,_}t.;
“C”), consequently; th appellaljll was ser
then District Police Otticer, |Haripur
23.05.2018.
appellant was awarded major |punishm

ol
22.05.2018. The 1nqu1ry officer held L
(Copy Fﬂ

|
v

Nt

hlSE office Memo.No.$11/PA dated
chdrges proved and recommended the

‘ 1nqu1ry finding is attached as 'mnexurc

ed with final show cause notice by the
e thns office Endst No.131-32 datcd

. |
The appellant wasJ held g.!f ty ofggross misconduct, therefore, the
f
1

of dlsmlssal from service, by the then

£
District Police Officer Jhrlp‘al, ide OB.
The appell;
worthy Regional Pohu, Officer, Hazara R

L &)

is attached as annexure “D”)..

vide order Endst: NQ.2778/PA, !dall’ed 2 110

annexure “E”), ',
In reply to this p’ua it is submltted tt
No.853/2018, agaist! the,gade‘ a‘rtmenn-
Service Tribunal Camp Court ; bbottaba .

—\
L —

dated 17.06.2019, set asided th‘e gumshile

with the direction to the deparlm?ent tojcor

0. 35;77 dated 30.05.2018. (Copy of order

dnt lglc?(l departmental appeal to the thn,l

k

gion, Abbottabad who rejected the samc
6.2018. (Copy of order is attached _f}s
t thcll‘é appellant lodged service appeal
urilshment in Khyber Pakhtunkhwa
hegh?norable tribunal vide its Judgmcnt
t and remstated the appetlant i in servnce
duct the de-novo dcparlmental enquny

within period ot 90 days. Therefore, the|co mpetent authority i.e. worthy Provincial

Police Ofticer Khs?ber Pakh!tux}khwa
2500/CPO/IAB/C&E dated, 17.07:2019,
enquiry against the appetlant through 1

AWgn

Hartpur, as cnquixy'ol'ﬁcer' Theretore, fthe

and statement of dllegallons |
24.07.2019. The enquiry officer (,ondu e

findings vide his olficé Memo \10j240 dateg
L ¢ -
the appellant for ap|3r0pr1§1‘te'§uv ishment

ofticer, the appellant was called in orde y

)

competent authorit;’\ i.e. the then Distrigt k
guilty of misconduét the appe[‘ilan't WaST
03 years approved ‘stervice and the period
service was treated as leave'without’
21.08.2019. (Copy of order is attathed
In reply to this para, it is sublmttec that ‘

)

)

charge sheet and stalement of allegati

conducted as per law. lhe appclhnt colxllld

P =shawm

vide this

afinexure “F”).

C mpllance with the judgment of Khybet
Pakhtunkhwa, Service lubunal Camp (oL

vide letter Endst: No. 2498--
)r(igregi for the de-novo departmenta‘l.
i ulfigir Khan Jadoon the then Addl: SP
appellant was served with charge sheet
office Endst: No.483-85/PA, dated
i the dL -novo enquiry and submitted hlb
OIFO 2019. In which he u.commendt,(l;
On 1ecuvmg, the findings. of enqulry
oom and he was heard in persorr by the
plice Officer, Haripur and being found :
4[rded minor punishment of forfeiture of
Whith the appellant remained out 6f
Y| vide .order Endst: No.5596-99 dal_ed_

t %bb?)llabad the appellant was |ssucd :
1dsde-novo departmental cnquuy was
ot prove his innocence in the de-novo

departmental inquiry, 1h<,re[or]c, he wag awarded punishment of forfeiture ot 03

years approved service and the period|he

leave without pay by 1he compelcnt authori

B . & . .
maiged out of service was treated as
¥
h, | .
iy f

[n reply to this para, if-is subhitted thdt the appellant could not give satisfactory

reply of the charge sheét and ajlegations|w

he was awarded appropriate punishment| o

o

e proved through evidence. Therefore,
fiforfeiture of 03 years approved service

and the period he remained out;of service was treated as leave without pay on lawtul

grounds and justiﬁ@"atiohs
Incorrect, the appéllant

was |proceeded

a
regictering of fake case V|d§f ‘1] i}Né 120 :latjc

3
. '
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1nst*on charges of misconduct for
7. Q2 2018 u/s % EHO Police Stallon
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0)

7)

8)

9)

10)Incorrect, proper dep{uuinental 1nqu1ry was con

2

et

K'T'S against a citizen namely Zameer Khan s/ g
TIP and extracted Rs.45,000/- from him causi
narcotic case. The acts of the appellant were |

I(cuinf Ddd ‘Khan r/o Chungi No.11

ing thrcals to implicate in heinous

ffence as well as gross misconduct

under the law/rules. Theretore, lawtul departmgntal action was taken and being held

guilty of misconduct fthe dppellanl was au

ardeds

E
dismissal  from scrvncu which was  set |as1ded :by the honorable Khyber

Pakhtunkhwa, Service: lnbuml :Cdmp i
17.06.2019. B L
Incorrect, the appellant was proceeded again
allegations were probed in the first departn
departmental inquiry. The appellant was held g
proved through evidenee. Therefore] the appel|
of dismissal from sefvice, whichi was set|
Pakhtunkhwa, Service T rlbunal Camp Court
department to conduct! the de-novo d(.parlme|
departmental inquiry WclS conduct and appellar’
forfeiture of 03 years ¢ '1ppr0vc.d servu,e and th
was treated as leave wzlhoul pay by thc compe
In reply to this para, it is submitted that the er
in the light of which he: hc,ld the, applellant gui
him for appropriate punlslnmnt"‘TherdorL 0
awarded punishment as; er law. .
[ncorrect, the charges wuc lhoroughly probcd |
‘The appellant was held mbponslblc f01 illegal

urt Abbouabad judgment dated
f; .
I

St on %:harges of’ misconduct. The
ental f:Ainquiry as well as de-novo
ity of. mlsconduct and charges were
nt was awarded lawlul punishment
asmied by the honorable Khyber
betldb’ld with the direction to the
tal mqulry Consequently de-novo
was awarded minor punishment of
perlod he remained out of service

l:nt authority:

uiry ofhcer collected the evidence,
y of mmconduct and recommended
slrong evidence, the appellant was

T

the enquiry conducted on the issue.
cts. Moreover, he was acquitted by

the court of JM-] Harnpu: on 30.10. 2018 through compromise affected between the

appellant and complamanl party. Therdorc
innocent. ..z ; I
In reply to this para, it is. submltted that honorl[
17.06.2019 direct the respondent dﬁ:pl rtment to

was conducted and appellant was held gullt
inquiry. Therefore, he was awarded approprlaté

charge sheet and statement of allegatlons The aj
hearing and self delense Hdvmg‘fulhl]ed all Ig
awarded punishment of™ IoﬂulureE of 03 years
rematned out of service was treated as leave wi

the dppclldnt cannot claim to be

’:
r

ble lnbunal vide its judgment dated

l:onduct the de-novo inquiry. Which

of gross misconduct in de-novo
lawful punishment.

|Tucted the appellant was served with

pellant were given right of personal
gal rec';fuir(,mcnts the appellant was
Lpproved service and the period he
hout pay as per law/rules.

[1}Incorrect, the dppclldnl files departmentai appeal againsl lhc punishment order

REPLY ON GROUNDS:-

before the Regional Polloc Ofticer, H'lZdrd Regy
|

on, Abbouabad who considered all

facts, circumstances dl’ld relevant evidence anLi lt‘JCLlLd the departmental appeal

]
vide his office order No 19910/PA dated 19.08
annexure “G”). " 4

&l

B) Incorrect, proper departnhental inquiry was ¢

A) Incorrect, the order ol’resﬁijonldents dated 21.08. ZL

based on facts, evidence and principles of na
B
lawful and maintainable.;}

charge and statement of al!egauons, he was also

2020. (Copy oI order is attached as

),!

f' |
019 and 19.08.2020, are quite legal,
ural ‘]LlStl(.C, hence, the orders are

£ o .
nducted. The appellant was issued

given right of personal hearing and

self defense. The clmrges were’ proved throligh cc?fgént evidence. Hence, the

punishment is lawtul and: 1mmlamab €.

ippropriate  punishment of




C) Incorrect, the appcllant was dc%'ll\

constitution. He was pr oceeded ag

. Hence, the punishment is nmntamc
D) Incorrect, the appellate authorlty toq
relevant evidence which hcld the
appeal of the appellant was 1e]cctcc
Incorrect, the appellant-did not perf
rather, he indulged in criminajl actiy
Incorrect, the appellant was gcrved

E)

F)
~ containing charges of miscondug
: -appellant was held guilty of gross my

quite legal punishment. .

posd,

Sl

G) Incorrect, since the '1ppcllant!comn'

punishment of dismissal ﬁon} SErvig
tribunal vide its iudgment déted 1
leave/back benefits duri ing the perig
H) Incorrect, the instant service appcal
the law.

R  Hd

D URREG D

PRAYER:-

3

In view of above stated facts

- |appeal docs not hold any legal force may

A BRI D Ly

Ll g
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1106. 2019[

|
with m accordance with law, rules and
inst on charges of mmconduct as per law/rules.
I?Ic under the law. '

k into conSIderatlon all facts, circumstances and
;appellant guilty. Therefme the departmental

lon lawfu|1 grounds and justifications.

3rm his dutles‘falrly, honestly and with devotion,

jties and mlsconduct

with ch'lrge sheet ﬂnd statement of a]]cgahonq
t The chargcs wcrc thoroughly probed and
i;%cooduct Thclefme the appellant was awarded

] : i E

tted gro<s mlsconduct He was awarded major
¢ and was rcmstatcd m service by this honorable
The appcllant is not entitled for any
d of dlsmlssal from scr\nce under the law/rues.

is badly tune barr ed and not maintainable under

3 “ ;'
H N

e

etk

i
-a

fit is _mosf humbly péayed that the instant service
kindly be/dismissed:iwith costs, please.
I i

i ":‘:'?" C}"’
PI ovmcmf /ollcc Officer,
Khyber Pakhtunl\hwa

Pf S]lfllwal
(Rcsp@d'cnt No.l)
S

@
AL et
al Police Officer
'f Hazara Region
i Abbottabad
1 o espondent No.2)
| & niRolice Officer
& Ha%Ara Aphottabad
L i District Polide Officer,
oo Haripur
“ s " (Respondent No.3)
g X
i ;
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Provincial Po_;lf.lice O'l"ﬁcerl, Khyber

g

>akhtinkhwa, Peshawar, and others.

VERSUS o

¥
7

........ (Respondent‘é.‘)

W TR AR AT

REPLY TO APPLICATION FOR COND‘L)NATION OF DELAY IN sancn‘ ;
APPEAL/ BY RES PONDE NTS. X
Respectfully Sheweth:- 2 % [ ’

of respondents No. 1,2 & 3; is submitted as und

1.

The reply to ';ipplicationjfor condg

Inreply to this para; it is submjitted that|
Dad r/o Saeedabad TIP Haripur, mov
Police Ofticer, Hanpur agamtst the ap
Constable Nadu_m Shehzad No.523
alongwith eonstable Nadeem jin plain |
showing criminal ioree arrested his br
Chungi No.11 llP, and took jhim at t}tl
the police officials lhne'uened him to im

nationii:of delay of service appeal on behalf
r-
citizen namely Mumraiz Khan s/o Karaﬁi
d an apphcatlon before the then Dlstnct
ellcmt HC Babar Mukhtiar No.206, and
on the allegatlons that the appellam
lothes duly equipped with weapons and
hther Zameer Khan s/o Kareem Khan r/o
JU[ISdlCllOll of Police Station K'TS. Bolh
)ll(.dte him in a heinous narcotic case, if he

failed to lulfill lhen demand|of illegal grduﬁeatlon The appellant and dnothex

police ofticial namely Const'xble Nadee:
bargain both the pollee olﬁuals took RT
FIR No.120 dated. 27.03. 201 , u/s Yaf
omissions of the appellant were offensivie
dated 01.03.2018, u/s 382/342/506/34
appellant and Constflble Nadéem Shell

eompelled him to pay Rs.60,000/-. Allu
45 000/ from him and got registered Lase
EHO fPolice Station KTS. The acts and
e in nature, consequently, case FIR No. 12,2
PPC PS KTS, was registered against the
zad No 525. The appellant committed an

offense and gross: mlscondulcl Thergfore, proper departmental enquiry was

conducted, the appéllant was issued ch

the then District Police Oihcef Har1pu|r

05.03.2018. SP Investigation Haripur,|

arge sheet and statement of allegations by
vide thxs office. Endst No.34-36/PA dated
Mr. Sk_}ams Ur Rehman was appointed as

inquiry officer, who conducted proper depflflmemal inquiry and submitted his

findings vide his oftice Mem¢ No.811

held the charges pxovcd and reeomm 1

Consequently, the appellant was served

PA dated 22.05.2018. The inquiry officer
ided Lhe appellant for major punishmernt;
with hml show cause notice by the then

l
District Police Officer, lldrlpur vide llnE oiilce Endst No.131-32 dated 23.05.2018.

The appellant was. held gmlly of gros
awarded major pumshment of dismissa

Officer, Haripur, “vide OB.No.377

dated :30.05.2018.

mlseonducl therefore, the appellant was

from’service, by the then District Police
The appellant hled

departmental appeé'l to the then worthy Reglonal Police Ofticer, Hazara Reglon

Abbottabad who 1ejeeted ‘the same
21.06.2018. The clppellcmt hle]d serv1cc_

|

vide Lorder Endst: No.2778/PA, dated
appeal No. 853/2018 before the honorable




. Incorrect, the respondents d:“é:':partmf

Kh}/ber Pakhtunkhwa,rServfé:e Tri )Junal Peshawar the honom ble Service Tribunal
vide its judgment dated 17 ';06 20] 9 set asuﬂed the departmental punishment and
reinstated the appellant/ ])F[IUOI‘I r 1S the sifrvwe «w1th the direction to the

department to conduct the de-novp
inquiry was conductcd and thc app
o! 03 years approved service and th

departmental mqmry Consequently, de-novo

ellant awa1ded mmm punishment of forfeiture

e period | he remamed out of service was treated

as leave without pay by the then District Police Officef, Haripur vide order Endst:

N0.5596-99 dated 21.08. 20]9 the :lappellant file departmental appeal against the

punishment which 1c;ccled by the Reglonal‘* Police* Officer, Hazara Region,

Abbottabad vide his ofllce order
service appeal is badly time! ‘barr ed

No.19910/PA dated 19.08.2020. The instant

‘and not linainta,inablb under the law.
. Incorrect, the chpondents dealt);

the- app'licant/dppcvllant in accordance with

law/rules. The orders of pumshmgnl passed by the respondents are quite legal,
based on evidence and hcts hencg, maintainable undu the law/rules. Moreover,
the applicant has no cause of actipn to file} th__gg mstant;selvwe appeal being time

barred. %

order of punishments have attained

v J'

ental authorltxes pr oceeded as per law/rules, the

;ﬁnality The appellant/appllcant was dealt with
- In accordance with law. l\/.foreove} his departmemal appeal was dismissed on

lawful grounds, justi'ﬁéatimi} and eindence. >1m11ally, ghc instant service appeal is

badly time barred. %

lc'

Incorrect, the application folx condonation of dehy docq not hold any legal force.
Therefore, the instant service appgal and the appllcallon for condonation of delay

are liable to be dismissed.

In view of above, it is moqt humb
as application for condonatlon of
kindly be dismissed with cost plea

|
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y’.
Yy prayed that the mstant service appeal as well
delay do/not hold any legal force, which may
1B
Se. Ed 5
' b
- ‘A ‘Provincial fép(ce Officer,
P i Khyber ?%‘khtunkhwa,
e & Peshawar
ko (Resp@ent No.1)
: WO~
ice-Offfeer,
- Haypara Region
i . bbottabad
hitahad
- J District Polide Officer
: %} Haripur
it (Respondgnt No.3)
: i
t-'%-? "_
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nadeem no.525 in plane Llothcs tuly

2./,{
CASE IS aross miscondut underE police
chinrpe shoetnd
{2) For the 11m]m«.r ol s
with vefercnce 1o the above alle ig aUrm SHREL
((H]*lilllif{]

(3) The Enquiry (.

of thiy Qrdinance, provide n‘.lsonzhlv
ting and make within 25 d:
punishment or the anppropriate ac LI()I] A

(1) .

3
[, Sved I’hrrl?d Herngye
tompetent anrhorily of the @;mnrm
dered yowrseli i e “ro !u" proce
s/omissions within the ine; mm;' ol Pl

TION

“That you \}Evhil(- i

ce arrested a citizen name ly Zang
ngi NoobE TP near Parig

acted RsAS000 from hin
k3 20718 n/s Y ENno rs K'TS

Ly,

: ',L!l.l..il,!‘,l.‘,.._ﬁ_!_'_ I \J V._l! wipur

,k
ani ({50, ()I’M} |)I\|I|t| Police Ollicer, Haripur
Mhat cyon THE Babar M_uL<_J_1_l..h.i..r_.,..f}ls_'......_él,l_(z have

led apninst as vou committed  Uhe loftowing

cBilficiondy & Discipling Rules 1975,

osted at PS KTS ynu cll(m;r with Constable
quipped wmlg;wmpm:\ by showing criminal
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