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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT, ABBOTTABAD.

Service Appeal No.11142/2020

Date of Institution 
Date of Decision

21.09.2020
19.09.2022

Babar Mukhtiar, Head Constable No.206 District Police, Haripur.

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

two others.

(Respondents)

Muhammad Aslam Tanoli 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Rozina Rehman 
Fareeha Paul

Mernber (J) 
Member (E)

JUDGMENT

Rozina Rehman. Member(J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“On acceptance of instant service appeal both the

impugned orders dated 21.08.2019 and 19.08.2020 of

the respondents may graciously be set aside and

appellant be restored his three years forfeited

approved service and the period he remained out of

service be treated as on duty or leave of the kind due

with grant of all consequential service back

benefits.”
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h 2. Brief facts of the case are that appellant Babar Mukhtiar while 

posted in PS KTS Haripur in plain clbthes duly equipped with weapon
I

by showing criminal force arrested a person namely Zameer Khan 

near Paris Hotel and took him to Chungi No.2 and threatened him to 

register a false narcotics case against him if he failed to give illegal 

gratification of Rs.60,000/- and thus the appellant alorigwith Constable 

Nadeem Shehzad extracted Rs.45000/- from him and charged him in

. V ■

case FIR No.120 dated 27.02.2018 U/S y4 EHO, PS KTS by doing 

illegal acts and omission in deviation of lawful duties, implicated

himself in criminal offence vide case FIR No.127 dated 27.03.2018

which amounted to misconduct, therefore, was dismissed from service

by DPO Harirpur vide order dated 30.05.2018. He preferred 

departmental appeal which was also rejected. Being aggrieved, he 

filed Service Appeal No.851/2018 before this Tritjunal which was

accepted vide judgment dated 17.06.2019 with direction to the

respondents to conduct de-novo inquiry. In the light of aforementioned 

judgment of this Tribunal, appellant was served with a charge sheet 

which was duly replied and lastly, he was awarded penalty of 

forfeiture of three years of approved service and the period he 

remained out of service was treated as leave without pay. He 

preferred departmental appeal which was rejected, hence, the present 

service appeal.

3. We have heard Muhammad Aslam Tanoli learned counsel for

appellant and Kabir Ullah Khattak learned Additional Advocate

General for the respondents and have gone through the record and 

the proceedings of the case in minute particulars.
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4. Muhammad Aslam Tanoli Advocate learned counsel for appellant 

in support of appeal contended with vehemence that the impugned 

order dated 21.08.2019 and 19.08.2020 of the respondents are illegal,

against law and facts as no proper departmental inquiry was

conducted, hence, liable to be set aside. He contended that no show

cause notice was issued and no opportunity of personal hearing was

afforded to the appellant rather he was condemned unheard. It was

further submitted that the appellant was not treated in accordance with

law and rules and the respondents acted in violation of Articie-4 of the

Constitution of Islamic Republic of Pakistan, 1973; that the appellant
I

discharged his assigned duties with devotion, dedication and honesty 

and was wrongly punished by the respondents as the allegations

leveled against the appellant in the charge shee't are based on

surmises and conjunctures which remained unproved and nothing

was brought on record against the appellant in order to connect him

with the commission of the alleged offence. He, therefore, requested 

for acceptance of the instant appeal.

5. Conversely, learned AAG submitted that a citizen namely 

Mumraiz Khan moved an application before the then DPO Haripur

against the appellant Babar Mukhtiar and Constable Nadeem

Shehzad on the allegations that the appellant atongwith Constable
c

Nadeem Shehzad in plain clothes duly equipped with weapons and

showing criminal force arrested his brother Zameer Khan and took

him to the jurisdiction of Police Station KTS. That both the Police

Officials threatened him to implicate him in heinous narcotics case if

he failed to fulfill their demand of illegal gratification, thus they 

compelled him to pay Rs.60,000/- and after bargain, both the Police 

Officials took Rs. 45000/- from him and got register case FIR No.120
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dated 27.03.2018. He contended that as the acts and omissions of the

appellant were offensive in nature, therefore, case FIR No.127 was

registered against appellant and Constable Nadeem Shehzad as they 

had committed gross misconduct and appellant was , issued charge 

sheet with statement of allegations. SP Investigation was appointed 

as Inquiry Officer who conducted proper departmental inquiry and in 

view of the inquiry report, he was awarded major, punishment of 

dismissal from service. Lastly, he submitted that in view of the 

directions of this Tribunal, de-novo inquiry was conducted through 

Zulfiqar Khan Jadoon and after fulfillment of codal formalities.

appellant was awarded minor punishment of three ^years approved 

service and period in which appellant remained out of service was

treated as leave without pay.

6. From the record it is evident that the appellant on search

recovered 480 grams of Charas from one Zameer Khan alongwith a 

sum of Rs. 45010/- and one Nokia Mobile Model 6300. Recovery 

memo and murasila were prepared and sent to PS KTS for

registration of FIR. On 28.02.2018, complete Challan was submitted

and accused was also produced before the Judicial Magistrate, where 

he confessed his guilt and was awarded punishrhent. After release 

from jail on 04.03.2018, the accused Zameer Khan submitted an

application before the Judicial Magistrate for return of recovered

amount and mobile phone and vide order dated 07.03.2018, the

accused received the said amount alongwith mobile phone. Instead of 

appreciating their performance, the respondents implicated appellant 

and Nadeem Shehzad in a false case. These facts were properly 

mentioned by this Tribunal in the judgment passed in Service Appeal 

No.852/2018. It was observed by this Tribunal'that SHO and other
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staff of concerned Police Station were hand in glove with drug

paddlers.

7. The impugned orders of dismissal of the appellant from service

were set aside and he was reinstated in service, however, the

respondents were directed to conduct de-novo inquiry within a period

of 90 days and the issue of back benefits were subject to the outcome

of de-novo inquiry. In compliance of the judgment of this Tribunal

appellant was reinstated in service and was served with charge sheet

alongwith statement of allegation and Mr. Zulfiqar Khan Jadoon was

appointed as Inquiry Officer who conducted inquiry and submitted his

report. The inquiry report is available on file which clearly shows that

the Inquiry Officer did not record statement of any witness and no

opportunity of defense was given to the appellant. Neither Register 19

was produced nor any extract from the said register was annexed with 

the inquiry report in order to show that entry of case property was 

made at a belated stage. Statement of Moharrir concerned was not

recorded by the Investigation Officer and no chance was given to the

appellant to cross examine the Moharrir on the point of entering the

case property at a later stage. As per available record, proper FIR was

registered against one Zameer Khan who submitted an application for 

pleading this guilt and vide order of the learned Judicial Magistrate

Haripur, accused Zameer Khan was convicted and sentenced to

undergo two days SI and to pay fine of Rs.500/-. Accused Zameer

Khan also submitted an application for return of an amount of

Rs.45010/- and Nokia Mobile on Supardari which application was also 

allowed by the same Magistrate and cash amount as well as mobile

phone was returned to Zameer Khan in case FIR No.120 on Supardari 

on 07.03.2018. The appellant alongwith one Nadeem Shehzad were
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also implicated in case FIR No.127 dated 01.03.2018 U/S

382/342/506/34 PPC and in this regard complainant Mumraiz Khan

who had leveled allegations against the present appellant recorded

his statement on oath on 30.07.2018 in the Court of learned Judicial

Magistrate, wherein, he requested for acquittal of accused being

innocent and it was on 30.10.2018 when both, appellant and

Constable Nadeem Shehzad were acquitted. U/S 249-A of Cr.PC.

It has been held by the superior fora that all acquittals are8.

certainly honorable. There can be no acquittal which may be said to

be dishonorable. The only charge against appellant was registration of

FIR No.120 for taking illegal gratification and implicated an innocent

person and then his involvement in case FIR No. 127 and all these

allegations have been vanished, making him re-emerge as a fit and

proper person entitled to continue his service.

9. We are, therefore, unison on acceptance of this appeal. The

period from the date of dismissal of the appellant till reinstatement

shall be considered as on duty and accordingly his forfeited three

years approved service is restored with all back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED.
19.09.2022

(Rozima^ehman) 
Memt^r (J) 

Caiyp CoUrX A/Abad
Member (E)

Camp Court, A/Abad
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ORDER
19.09.2022 Appellant present through counsel.

Kabir Uliah Khattak learned Additional Advocate General 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, we are unison on acceptance of this appeal. The

period from the date of dismissal of the appellant till

reinstatement shall be considered as on duty and accordingly

his forfeited three years approved service is restored with all

back benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED.
19.09.2022

(p'^eha^ul) 

Member (E) 
Camp Court, A/Abad

✓ ICA
(Rran^ehman 

/Member (J) 
Camp Cour\A/Abad
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14.03.2022 Due to retirement of the Hon’able Chairman, jthe Tribunal is 

defunct, therefore, the case is adjourned for the same before on

16.05.2022

16.05 2022 Counsel for the appellant present. Mr. Muhamad Riaz Rhan 

Paindakhel, Assistant Advocate General along with Mr. Jamil,
' I

Reader for the respondents present.

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is also 

handed over to the learned counsel for the appellant. To come up 

for rejoinder as well as arguments before S.B.'at camp court 

Abbottabad on 18.07.2022. i

(Kalim Arshad^han)
Chairman

Learned counsel present, Mr, Npor Zaman, District Camp Court ADbotfaDaa
alongwith Mr. Israr Shah, Reader for respondents 

present.

18* July 2022

Learned counsel for the appellant sought 

adjournment to further prepare the case. Adjourned. To 

come up for arguments on 19.09.^022 before D.B at 

camp court Abbottabad. ^

(Salah Ud Din) 
Member(Judicial)

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad

.-y
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4. m
ORDER

Appellant present through counsel.19.09.2022

Muhammad Jan, learned District Attorney for respondents 

present. Arguments heard. Record perused.

Vide our detailed judgment of today^f this Tribunal
■'•i.

placed on file, we are unison on accept^ce of this apppaT. The

period from the date of dismissal of the/^ppellant till

sidered as Ofyduty and accordinglyreinstatement shall be

his forfeited thrpe^ears approved^ervice is restored with all

t to bear their own costs. File beback bene^s. Parties are

consigpfed to the re^sdrd room.

ANNOUNCED.
19.09.2022

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

(Fareeha Paul) 
Member (E) 

Camp Court, A/Abad
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Mr. Mohammad Asla'm Tanoli, Advocate, for the appellant

present. Prelirhinary arguments heard.
\

Points raised''peed ■ consideration, hence the appeal is 

admitted to regular ihearing subject tq all legal and valid 

objections. The appellant is directed to deposit security and 

process fee within 10 days, where-after notices be issued to the 

respondents for submission of written reply/comments in office 

within 10 days after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated time,
I

the office shall submit the file with a report of non-compliance. 

^.File to come up for arguments before the D.B on 24.12,2021 at 

Camp Court Abbottabad.

23.09.2021

I

Appel'- * deposited 
SecuriA- process Fea

-r
/7^1

ill-rA

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

i

Appellant alongwith his counsel present. Mr. Sher 

Afzal Khan, ASI alongwith Mr. Riaz Ahmed Paindakhel, 

Assistant Advocate General for the respondents present.

Respondents have failed to submit their written 

reply/comrnents even today, therefore, last opportunity is 

given to the respondents with the direction to submit 

reply/comments on the next date positively, failing which 

their right for submission of reply/comments shall be 

deemed as struck off. To come up for submission of written 

reply/comments on 14.03.2022 before the S.B at Camp 

Court Abbottabad.

:!h :l.2.2021

I

,v

'i

K

(Salah-UcPDlTi) 
Member (J)

Camp Court Abbottabad
i .

•- ——....ro.-Vj-, ’ '--I' ■•-.gr-
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Form- A

FORM OF ORDER SHEET
Court of

/2Q20Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Babar Mukhtiar presented today by 

Mr. Muhammad Aslam Khan Tanoli Advocate may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order.

21.09.20201

This case is entrusted to S. Touring Bench A. Abad for 

preliminary hearing to be put up there on ^ 7 '^1

i

2 1/

CHAIRMAN

I—.. ; .
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, BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Appeal No

Babar Mukhtiar, Head Constable No.206, District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents
SERVICE APPEAL

INDEX
S/No Description of Document PageAnn-

exure No.
01-//Memo of appeal1.

2. Orders dated 30-05-201g and 21 -06-2018 “A&B"
3. Judgment dated 17-06-2019 of KPKST

Charge Sheet dated 24-07-2019 and its 

reply dated 25-07-2019

“C"
4. "D&E”

M5. Order dated 21 -08-2019 of DPO Hrp
Statement of complainant datd 07-03-201S 

and order of court dated 30-07-2018

n p II

i6. “G&H"

7. D/Diaries showing departure & arrival, 
Murasila & Recovery Memo alt dated
27-02-2018

“l,J,K &
L”

Challan, application and punishment order 

all dated 28-02-2018
8. “M,N & 34-3^O”
9. Application, Order & Daily Dairy No.l 2 all 

dated 08-03-2018
“P,Q & 37-R”

10.
Departmental appeal and its rejection 

order dated 19-08-2020 ‘
“T&U

12. Wakalatnama

Through ■

Mohammad Aslam Tanoli) 

Advocate High Court 
at HaripurDated: !3Lf-09-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

fChybcr
Service ^.'r; .-jii.sij

Appea No....
Oiary

Oateci

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 21-08-2019 OF
THE DISTRICT POLICE OFFICER HARIPUR WHEREBY APPELLANT HAS
BEEN AWARDED PENALTY OF “FORFITURE OF 03 YEARS APPROVED
SERVICE AND PERIOD HE REMAINED OUT OF SERVICE TREATED AS
LEAVE WITHOUT PAY AND THE REGIONAL POLICE OFFICER
HAZARA REGION ABBOTTABAD ORDER DATED 19-08-2020
WHEREBY HIS DEPARTMENTAL APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE ORDERS DATED 21-08-2019 AND 19-08-2020 OF
RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND APPELLANT
BE RESTORED HIS 03 YEARS FORFIETED APPROVED SERVICE AND
THE PERIOD REMAINED OUT OF SERVICE BE TREATED AS ON DUTY
OR LEAVE OF THE KIND DUE WITH GRANT OF ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

VAjW ’ That previously the appellant was dismissed from 

service by the District Police Haripur vide order dated 

30-05-2018. The appellant preferred a departmental 

appeal before the Regional Police Officer, Hazara 

Region, Abbottabad which was rejected on 21-06- 

2018. (Copies of orders dated 30-05-201% and 21-06- 

2018 are attached as annex-“A & B”).
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2. That aggrieved of aforementioned orders, the 

appellant filed a service appeal No. 851/2018 before 

this Honourable KPK Service Tribunal Peshawar which 

was accepted and decided vide judgment and order 

dated 17-06-2019 and reinstated the appellant with 

order the of conducting De-novo inquiry. (Copy of 

judgment is dated 17-06-2019 is annexed- “C”).

3.. That in the light of aforementioned judgment of the 

Honorable KPK Service Tribunal Peshawar, appellant 

was served upon with a Charge Sheet dated 24-07- 

2019 by District Police Officer, Haripur which was duly 

replied on 25-07-2019 explaining all facts of the matter 

with denial of charges incorporated therein. (Copies ot 

Charge Sheet dated 24-07-2019 and its reply dated 25- 

07-2019 are attached as annexure “D & E").

4. That the District Police Officer Haripur vide order dafed 

21-08-2019 awarded the appellant with penalty of 

“Forfeiture of 03 years approved service” and the 

period he remained out of service treated as leave 

without pay. (Copy ot order dated 21-08-2019 is 

attached as annexure- “F”).

5. That the charge leveled against appellant in the 

charge sheet is based on false, fabricated and 

baseless complaint made by Mumraiz Khan real 

brother of accused Zameer Khan just to settle the score 

with police officials for arresfing his brother. FIR No. 127 

dated 27-02-2018 u/s-382/342/ 506/34 PPC PS KTS was 

the result of said complaint wherein appellant on the



basis of complainant’s statement dated 07-03-2018 the 

appellant was acquitted by the trial court vide order 

dated 30-07-2018. (Copies of statement of complainant 

dated 07-03-2018 and order of court dated 30-07-2018 

are attached as annexure-“G & H”).

That in fact on 27-02-2018, appellant alongwith FC 

Nadeem Shahzad No. 525 including other police 

officials while on routine mobile duty and at 1940 hours 

arrested one Zameer Khan at Bypass Road near Choar 

Colony possessing 480 grams Charas. On spot parcels, 

were prepared & sealed and Murasila etc were 

drafted. On accused's body search an amount of Rs. 

45010/- and one Nokia Mobile No. 6300 was recovered 

vide Recovery Memo scribed. Murasila etc were 

submitted to PS KTS for registration of FIR. (Copies of 

D/Diaries showing departure & arrival, Murasila & 

Recovery Memo all dated 27-02-2018 are attached as 

“I, J, K&L”).

6.

That Complete challan was submitted on 28-02-2018 

and accused was produced before Judicial Magistrate 

Haripur where he pleaded guilty. He was convicted & 

sentenced u/s- T4 EHO to undergo 02 days Si and to 

pay a fine of Rs. 500/-. (Copies of Challan, application 

and punishment order all dated 28-02-2018 are 

attached herewith as “M, N & O").

7.

8. That on 04-03-20T8, after release from Jail the accused 

submitted application through his counsel before the 

Judicial Magistrate Haripur for return of his recovered
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money of Rs.45010/- and Nokia Mobile Phone 

alongwith SIM No. 0336-5401520 etc whereupon order 

dated 07-03-2018 was passed and the accused 

received these things from the PS KTS. (Copies of 

application. Order & Daily Dairy No.l2 dated 08-03- 

2018 are attached “P, Q & R").

9. That the Honourable KPK Service Tribunal Peshawar in 

its judgment dated 17-06-2019 has given its verdict to 

the extent that application given by Mumraiz Khan was 

false/ fabricated and also smacked malafide intention 

to settle score with the appellants regarding arrest of his 

brother. Written defense of the appellants were not 

taken into consideration by Inquiry Officer. Appellant 

were innocent and performed duty diligently and got 

punishment for offences not committed by them. 

Instead of appreciating their performance the 

respondents implicated them in a false/fabricated 

case.

10. That no proper departmental inquiry was conducted to 

prove the allegations against the appellant. No Show 

Cause Notice was issued. Copy of inquiry findings was 

never provided. Even opportunity of personal hearing 

was not afforded. The appellant was awarded the 

punishment of "stoppage of 03 annual increments” 

vide District Police Cfficer Haripur order dated (“J •

*• ' 1^—■

,r:
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11. That above order of the District Police Officer Haripur 

vv'os appealed against before the Regional Police 

Officer, Hazara Region, Abbottabad, which was 

rejected vide order dated 19-08-2020 without taking 

into consideration the averments adduced by the 

appellant. (Copies of departmental appeal and appeal 

rejection order dated 19-08-2020 are attached as 

Annexure-“T & U"). Hence instant service appeal, inter 

alia, on the following amongst others:-

GROUNDS:

That impugned orders dated. 21-08-2019 and dated 19-08- 

2020 of the respondents are illegal, unlawful against the
I

facts, departmental rules and regulations and principle of 

natural justice hence are liable to be set aside.

a)

That no proper departmental inquiry was conducted. No 

Show Cause Notice was issued. Copy of inquiry report was 

never provided. Even opportunity of personal hearing was 

not afforded to appellant rather condemned unheard.

b)

That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

c)

d) That appellate authority has also failed to abide by the 

law and even did not take into consideration, the grounds
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taken by appellant in the memo of appeal. Thus act of 

respondenf is contrary to the law as laid down in the KPK 

Police Rules 1934 read with section 24-A of General 

Clause Acf 1897 and Article 10-A of Consfifufion of Islamic 

Republic of Pakisfan 1973.

That appellant has discharged his assigned duties with 

devotion, dedication and honesty. He has left no stone 

unturned in discharge of his duties and he has wrongly 

been awarded the punishment.

e

f) That the allegations leveled against appellant in the 

charge sheet are of ambiguous nature, without any 

reason, reference, justification and based on surmises .& 

conjectures which remained un-proved and un

substantiated to this day. Nothing could be brought 

record against appellant for which he has been awarded 

with the punishment.

on

9) That the period for which appellant was kept out of 

service has been treated as leave without pay by 

respondents. The appellant has rendered more than 15 

years service in the department and there is sufficient 

leave balance at his credit and he could, be granted 

leave of the kind due out of his credit instead of leave 

without pay.

i) That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudicate upon the lis.
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PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

service appeal impugned orders dated 21-08-201$ and 19-08- 

2020 of the Respondents may graciously be set, aside and the 

appellant be restored his forfeited three (03) years approved 

service and the period he was kept out of service be treated as 

on duty or as leave of the kind due with granf of all service 

back benefits.

Any- other relief which this Honorable Service Tribunal deems fit 

and proper in circumstances of fhe case moy-qlso be granted.I

AppelVdnt

Through:

Mohammad Kslam Tanoli) 

Advocate High Court 

At HaripurDated ^1-09-2020

VERIFICATION

It is verified thaf the contents of instant Service Appeal are true 

and correct to the best.of my knowledge and belief and 

nothing has been concealed thereof.

Dated, §,^-09-2020 Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

r
AFFIDAVIT:

I, Babar Mukhtiar appellant do hereby solemnly declare and 

affirm on oafh that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing has been suppressed from this 

Honorable Service Tribunal.

eponent/Appellant
Dated: -09-2020

Identified By:

\A.
Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur .

Appellant
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

It is certified fhat no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other co 

instant one.
rior to

appe'^ant

Dated:^| -09-2020
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Babar Mukhtiar, Head Constable No. 206 District Police Haripur.
(Appellant).

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Kohat Region, Abbo+tabad.
3. District Police Officer, Haripur (Respondents!

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE
APPEAL BEFORE THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

]. That opplicont/appellant has filed today a Service Appeal, which may be 
considered,as part and parcel of this application, against order dated 21- 
08-2019 and 19-08-2020 passed by respondents, whereby respondents 
awarded the appellant with penalty of forfeiture of 03 years approved 
service and the period he remained as leave without pay.

2. That as the orders of departmental authorities have been passed in 
violation and derogation of the statutory provisions governing the terms 
and condition of service of the appellant and facts of the case, therefore, 
causing a recurring cause of action to the appiicant/appellant can be 
challenged and questioned irrespective of a time frame.

3. That though the appellant on receipt of order of the DPO Haripur had 
filed departmental appeal well in time but the appellant authority/the 
DIG Hazara Region Abbottabad passed the impugned appellate order 
on 19-08-2020. That appellant has rigorously been .pursuing his case. 
Therefore, the delay, if any, in filing instant service appeaMs due to the 
forgoing reasons.

4. That instant application is being filed as an abundant caution for the 
condonation of delay, if any. The impugned orders are liable to be set 
aside in the interest of justice.

It IS, therefore, respectfully prayed that on acceptance of the instant application 
the delay, if any, in filing of titled appeal may gracio e corl^ned.

Applic Sn^pp^ljg n t \
Through:

(Mohammad Aslam Tanoli) 
Advocate High Court 

Haripur
Dated: 5.^09-2020

VERIFICATION:

It is verified that the contents of the instant application/ appeal are true and 
correct to the best of my knowledge & belief & nothing ha^J^een suppressed.

^\09-2020
Dated: AppliciM/Appellant
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posted in P<i RT«; Mukhtoposted m PS KTS, Hanpur, m plain clothes duly equipped with
weapons by showing criminal force arrested a citizen namely
ferr'raris H^te? G TP«-e-ently r/o Chungi No.ll TI^
KTS anTrl “ a J 3“^ took him at Chungi NO.02
CTS, and threaded him to register a false narcotics case, if he failed to
give illegal gratification of Rs.60000/- through bargain he alom» wUh Constable Nadeem Khan No.525, e4-acted^45000/ from STn^ 

KTS u him in case FIR No.l20 dated 27.02.2018, u/s 3/4 eHO PS
KTS, by doing Illegal acts and omission in deviation of lawful duties 
he implicated himself in criminal offence, vide case FIR No 127 dateri

pLte efficfrnSa^dX^ misconduct under Khyber Pakhtunkhwa,
LL stSmenm of aii 7 He was served

o smtements of allegations containing charges of miscondurt
us office Endst No.34-36/PA dated 05.03.2018.

i:lw
iWifJm

I
ii

I

vide

Reh„.a„ S„pe«„e„J«

was

on

was given right of

accused HC Babar Mukhtinr iin. k P^^sonal hearing of
defaulter official stands nr a theMukhtiar commiS7 ^ ^hat HC Babar
MehmoodS^DSpXToIr '•
au,Ho.fP oodef ‘Cr SL”o^; "pX
TZ ™'“ P""'-""-™, Of -Dismissal
from service - with immediate effect. i=*missai

Order annminced. 
OB No. - dated -^-—--05-2018

yI
VV1

Oistrik jtoce Officer 
H^pur
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ORDER
1. ,-!

liereby passed to dispose off departmental appeal under Rule' 

Rules 1975 submitted by IIC Jiaher Mnkhiiar

. Diswissal from service 

office OB No: 377, dated

^ -J..' This order isf

ll-A of Khyber Pakhtunkhwa Police
;

' No:206 Ilaripur District against the order oi punishment ii- i.e::

awarded to him by the DPO Maripur, vide his

30.05.2018.
that he while posted atFacts leading to punishment awarded to him are 

PS K-rS, he alongwith Constable Nadeeo, No: 525 in plane clothes duly equipped with

citizen namely^ Zameer Khan r/o Chungi

••!

weapons by showing criminal force arrested a 

No: 11 TIP near Paris Hotel Of
him to register a false narcotics case if he feiled to give illegal gratification of 

through bargain he alongwith Constable Nadeeiir extracted Rs:45()00/

FIR No:120 dated 27.02.2018 u/s THO PS KTS.

Road Haripur and took-him at (jhungi No:2 KIS and

threatened 

Rs:60000/-
him and also charged him in case

In this regard a case FIR No

- from

.r.
; 127 dated 01,03.2018 u/s 382/342/506/34

'il
PPC PS KTS was registered against him.

obtained, which were

perused. The undersigned called appellant in O.R on 20.06.2018 where he failed to 

plain any plausible reason in his defence, fherefere the punish,nent awarded to Inn, by 

l.)PO Maripur i.e. dismissal from service seems to be genuine, which is held and Ins

. After receiving his appeal, comments ot DPO were

•-I

.• • exi
i

It appeal \s filed.u
■:i

3i'
(TLK'E offjcfr
lot^ Kbbottabad ;

REaiona■f: Hazara
Ml

4>?7S ^ •
/20I8.

Copy of above is forwarded to the District Police Officer, Maripur vide his
office Memo- No' 3684/ dated 19.06.2018 for information and necessary acl,on. 
office Menro. enquhy file is returned herewith for your olfice

/PA Dated Abbottabad theNo.t

record.

-i! // OFFICER 
^fearilti4K)n A Vottabad

OREC
>

i

i Id
- i

1

t
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BEFORE HOS\SOURABLE KHYBER PAKHTlinKUWi^ 

SERViCE TRIBUNAL PESH^
; V

I

Service Appeal No

Babar Mukhtiar s/0 Mukhtiar Ahmed (Ex-IHC no.296 District 
Police Haripur) r/o village Khoee Kama, Tehsil Khanpur, 
District Haripur.

»<l»yl*of pj*»»«tJjUwctt 
'IS-il>s«l AppeUasTt

9 1oil!rs'«.. _
1?VERSUS

1. Provincial Police Officer, Khvber Paktuiikhwa, Pesliasjvor.
2. Regionai Poiice Officer, Hazara Region, Abbottabad.
3. District Poiice Officer, Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-A OF KPK SERVICE 

TRIBUNAL ACT 1974 AGAINST ORDER DATED 50-05-2018 OF 
THE DISTRICT POLICE OFFICER HARIPUR W HEREBY THE 

APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF
DISMISSAL FROM SERVICE AND ORDER DATED 2-1-06-2018 OF 

THE REGIONAL .PpJ,ICE OFFICER HA2ARA REGION 
ABBOTTABAD WHEREBY APPELLANT'S DEPARTMENTAL
APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL 
BOTH THE ORDERS DATED 50-05-2018 AND 2-!-06-20'l8 OF 

RESPONDENTS NO. 2 & 5 MAY GRACIOUSLY BE SET ASIDE 

AND APPELLANT BE RE-INSTATED IN HIS SERVICE FROM THE 
DATE OF DISMISSAL WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

^y^'^^-^^iSRespectfullY shewetn, 
!l r>

That appellant while posted at Police station, kts, 

Haripur was served upon with a Charge Sheet 

aiongwith statement of allegations issued under no. 

f Tvr) 34-36/PA dated 05-03>20lR hv the District police oFfirpr

1.
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Appellant with counsel and Mr. Mtihamnnid Bilal. Peputy f5i>iriei 

Aliorncy nlongwilh Mr. Misni Kli;m,

umenfs heard and record perused.
A.Sl lor rc.spondenls pre.seiil. ■ ••'

Are■T

Vide our detailed judgment nCloday placed on lllc in .-.crvicc appeal
no. 852/2018 titled Nadeeni Shalur/.ad-vs- rrovincial Police 0(11 

Khyher Pakhtunklnva, Peshawar and

icei\

two others ' (Ids appeal is also 

acceplecL impugned order daled a0.0.S.20l8 and .O .(ir...201 8 ;arc se( aside.

and the appellants are reinstatQd in .service. The respondeniN 

conduct de-novo wil;hin

arc dirc-clcil (o

a period ol ninety days from the dale of receipt o(' 

this Jiidgment. The issue of back benefits shall be subject to the outcome of

the de-novo enquiry. In the circumstances, parties are left to bear tbgir own 

c.osls. I'ilc- be consi.gneii !o Ihc record
9 Si tiroom. fy

s
;v'VC>c \

'(Aiimad Hassan) 
Member

Camp Court Abbottabad
V

(l-iamid faVooci Durrani) 
Chairman

ANNOUNCE]:)
}

: ■ >>17.06.2019 Ost? r-y
N- a
< . •V

-Py/. \\K /

••S.4

■ •>

■: > cIJiitC l. ■. •;

oi ..
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BEFORE HOMOtiRABLE KHYBER PAKH-^US^kIM^^ 

SERVICE TRSBUISIAL PESHAWAR ^

/
'■ \i! vi m• >. \ /:

/ .

>
i

Sv5;'2Service Appeal i\io

Nacleem Shahzacl S/0 Mohammad AFzal Khan (Ex-cnnci;ahlo 

NO.525, District Police Haripur) R/0 Village Jamia utman, 

Tehsil & District Haripur

i

Appellant♦.* c*

P':*

VERSUS ■i\' fi- •r.? tc cl ------

1. Provincial Police Officer. Khyber Paktunkhwa, Peshawai.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Haripur.

Respondents9
1i

SERVICE APPEAL UNDER .. SECTiON-a OF KPK SERVICE 

TRIBUNAL ACT 1974 ACAINST ORDER DATED 30:05:2018 OF 

THE DISTRICT POLICE OFFICER HARIPUR WHEREBY 
APPELLANT HAS BEEN AWARDED WITH MAJOR PENALTY OF 
mSWilSSAL FROM SERVICE AND ORDER DATED 21-06:2018 OF

HAZARA REGION
DEPARTMENTAL

THE

THE REGIONAL__ POUCE OFFICER
ABBOTT ABAD WHEREBY APPELLANT'S 

APPEAL HAS BEEN REJECTED.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAl 
BOTH THE ORDERS DATED 50-05-2018 AND 21:06:2018^ 

RESPONDENTS Mfl 2 R 5 MAY GRACiOUSLY BE SEI_,^Sir 

AND APPELLANT BE RE-INStATED IN HiS SERVJC.E_FROjVj I 
DISMISSAL WITH ALL CONSE^QUENTiAL_ SERV

i __
SeiY t ^1-

DATE OF 
BACK BEfVEFITS.

7 1>

■ Respectfully sheweth

That appellant while posted at Police statior
served upon with a Charge

-1.

Haripur was 

alongwith statement of allegations issueo ui
37-39/PA dated 05-03-2018 by the District Polifatt. a Haripur. (Copy of the Charge Sheet dat'
2018 is attached as Annex- "A").

3

V
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^pp‘'.-ii No. ,s.s:2/2(i|x
-w-

Date orins(i(.uii 

Date of Decision
ion : ■ ('2.07.2018 

■•• 17.06.2019 "4*•*.

Khaii-r. , (^'“Consiahl 
fehsjl and Dist,- 52.i. Oisu-ict

ici Maripnr.
(Appellant)

'cer. Khyber Paldilualdnva.
■^ovincinl I’oliccOni

l'c.shavvai' anci tvvn others.

(fvespondents)
MOHAMMAD A.SI 

Advocate

MR. MUHAMMAD Bfl.AL 
"‘^Piily I2i,slricl Aliorney

AHMAD HASSAN
HAMIDFAROOQ DURRANI 

iUDGMENTr

AM TANOLI,

Roi- appellants.

For respondents.Mr.
MR. ^MBER(,Ex7cntive)

<2^HAIRMAN

^HJMAreHASSAi;^
MEMBER:-''if

I Ills .jiidgnient shall
dispose or the i

- service appeal as well as connected

-■W»'<'niarassi,nilarqoest,onoflawandlhcts

hasis of cnqinry conducted against thenr

r y service appeal 853/2018 titled Baba 

‘s added that oninvolved (herein. R i are

penalty o| di.smi.ssal fi ma/orI'om service was avva,Tled to both the
^ippcllants.

7 A'gumcnis orUie lea rued «’^'nsel for the parties heard and
lecord perused.

attested
27

'service
"R

rvv.ir
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ARCDMK.nts

l-.eiirncd counsel for the 

conlniiietl in die sljiiemcnLs oT

->..
nppcllanls armiocl i.hni Hie basis oC allr-;,(i,Mi:.

allcgalions. disciplinary proiccdiii!-;, 

;,nd up.,,, ,vi,uJi„n „„

\vc.re cundiK k jl

from service was awarded
'hen, vi,lc i,npugn«| order dnled nO.OlZO 18. For .cdressnl their 

dcp;,irli,u;ninl oppcaj was pjcrciTcd on ()8.06.2018, which
grievances, 

was dismissed on 2 1.06.20IX 

againsi (hem W(^e Irivnlou';

I
manner j'Jrcseribi.al 

conlTont the appellant with solid docnnienlary

oppoi tunily oI cross 

eiKiuiry repiirl wa;; noi 

on (he appcllanls, Lhereby denyin.g

serious illegality on the part 

proceedings as inelTectivc/doubtful in the eyes ol'

9 lienee, (ho l^rcsenl service appeal. Allegations leveled 

. iinlounded and baseless. Bnqiiir)
' vvas not conducted in the mode and

in (he rides. The enquiry olTccr tailed to

evidence, Thongl, slatcments:„r sonte officials
were recorded but

CNantination was denied In the appellants. Mo,•cove,-, copy of 

annexed with the show

opportunity of olTering proper defense, 

lespondenls and rendered the

law.

A
cause notice sci ved

Ihc.rn

This vvas a
f'O!

entire
4

\
\

4. The aceused charged in the FIR confessed his guilt before the Judical M

avvaided penalty and One. Sub,scqi,ently, 

accused also received Rs. 4S0I0/-

agistrale.
Haripiir. whereupon he 

said Magistrate tlie 

/ ’'^'-^pondcnis. A false FIR 

nnblcniishcd career. Reliance

7 vvas
on the orders of the

and Nokia mobile from the

was legistercd against the appellants
so as to damage their 

reported as VU 2006 SC 777, i*Uwas placed on case law

2014 Tr.C. {Services) 105 and 1907 PLC (C.S) 396

5. On the other hand learned Deputy District Atto 

' plain clothes look

ATTESTED

rncy argued that the appellants in 

to the jurisdiction of ITS IvTS
Zameer Klian S/o Karim Padone'

and

>

Ki^ybe r t':- -'F. •f: c.'.i f, v/®
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flcnmndcci Rs. 60000/- as 

'i^^'-corics c.se. After hargaini 

'20 d.-ued 27.02.20j.S.

S'
bribe (ailing which they threatened him be iniplicaied Ht a

ite, i,„|,

• 0)n an
'loi: be hidgcd against him 

Znmeer Khan FIR
‘Application submitted [ Mumraiz Khan

I'ncler Section 3cS2/342/506/34 1>PC P.S K'T'S
real brother of

• '27 dated 0I.Q3.20i8\ no:

was iGgistcrcd against both Oie appelianis. Thereatter departmental
proceedings under'’(Alice Rides 1975 were initiated 

guilty or the charges leveled

tt'inihncntol reciuirecl formalities.

''itfnmsi them after Conducting regular enquiry weie

'ii‘l|or penalty was aAvarded^gidnst them and
after

f\

C£>NCLU.SIOm

6. ' o sel the record ■^"'^dghl. ii is pointed out that 

gram Charas trom Z;

“ fnd one Nokia

27.02.20IK the appellant 

•'dll Nad, alongwilh

•'(carch onrecovered 480
Khan S/o Kari

ol Rs. 45010/ sum

Recovery memo micl murn,<;i|;,
diobile model do. 6300.

were Pi'cparcd and sent lo |>.s ir-ro ,•< RS, lor rcgi.strntion of FIR. Qn

snbmificd and die

\
28.02.2018 Complete 

icial Magistrate^ 

ftne. After release 

tbe judicial 

order dated 

Application given hy 

accused Zamir Khan)

cliallan\ 'vas
accused was\ ''l«’ produced heforc the .lud\

_ ^'’''fe,ssed hi.s guilt

.ii'il on 04.03.2018. the 

Miigi.strale fo,-

'*7.03.2018 the

Mmnraiz Khan 

l•'^lsc/|■ah|■icalcd 

"■nil Ihc appellant.^

and Was awarded puni.shmeni alongwilh 

accused submitted ^'d application before
return of recovei-ed amount and mobile phone. Vide

accused i-eceived the said 

Karim Dad 

and alsn smacked

amount alongwith mobile, 

(real brother of the

mnlaftdc ^Kcnlion. 

regarding arrc.sl ofhi.s brother.

: was
on

I'lii: basic mm was m settle score

ATTESil̂ED

fo-:

Khybtr'ri^M-

rcsh?r.v;!ir
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.l'‘^iicc vvMl]

enquiry reporl •■<^''eaicci Lha/ the
enquiry olTiccr mi

'Miserably failcci to do

report in whidi 

therefore, eh;,,

ti.s.signed task. He

luns were riot
P''odnced •'i I'^^i'/Vinctorv/skennccricd crihrt

'■J^ade to collect
eoncr-etc evidence,

n defense in the sh;

the ges leveled^‘Ppcllants 

charge .shec[/s(a(:c
not established. Wnttet 1' < 'PO o/J.rc|>|y n, u,e'"‘■^ntofallog.uionsvva.snotatair

examined/taken inloconllthe enquiry ui'tmci-. 

c'nciniry (ilKccr

toeration by

'nw/rulos and duly „r d,,.
h was a njdimenin 'y 'cquircment of tJic

gone
•‘^f-'tcnicnt.s. Noilh 

cX'iniination

wiine.^;sc.s •'^l■l(c.nlcnI illweo' 'ccordcd /lor opportunity of CI-O.S.S
'^^‘^ngh .show Horded to (hcni.Ceiusc notice '-''as .ser ved on the ‘^ppellani hnt

enpy or enquiry report 

proceedings without backmg 

^ppellanl.s../f

not '"^tipplicd With the
snnic thus rendered the 

"PPO' Innity or Im,- trial/de/bnsedenied of law and also 

'lot be out ofptac
to the

wouldmention here iln It while c toposted in the •^ame Police Stn/i'^'n, he iiad jp/iddlers list "■'•CNtcd sixty five drug

'^'inrge sbeet/statenicnt

"'hicli is appended with his ^'^Ph' to theallegations. of

\ Facfs mention ini pai-a-6 above 

"'nncent officials.

'•verc in the knowledge of the

y diligently fell vi

t^e/^t mum 'cspondents but

^octim to their 

-^-nn'tted by them. Instead o.r

nird i

^i'ghhandedne5

^ippi-ecial ing

hilse/fahricaied

"'Pre hand in glove w

who iierformed dm 

sot pnnishmeni for olTcncesss and.
not\

Iheir pcrfoi'jnance,

■ H shows that SHO 

paddlers.

the '■c.spondej7ts i'mpJicated them in

concerned Poli.ce Station

case
and other staff of

9. As a sequel to above.

^ind 21.06.2018

the ‘'iPPCid is accepted, i-’<>•05.20 IS "dpugned order dated 

ate reinstated service. 

^ period of ninety days

f fc set aside and the
appellants'riie t espondeniŝ fire direr/pr!

ATT'E.STED novo within

Kl-ybo'r
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DISCIPLINARY ACTION

Vi

I, Dr. Zahifl Ullah, (PSP), District Police Officer, Haripur as competent authority of the opinion 
i., ; you HC Babar Mukhtiar No. 206 have rendered yourself liable to be proceeded against as you 
coinniiited the following acts/omissions within the mearung of Police Efficiency & Discipline Rules 1975.

\__

STATEMENT OF ALLEGATION

"That you while posted at PS KTSyou along with Constable Nadeem no.525 in plain clothes duly 
equipped with weapons by showing criminal force arrested a citizen namely, Zameer Khan s/o Kareem 
dad Khan presently r/o Chungi No.ll TIP near Paris Hotel G.T road Haripur and took him at Chungi 
No.2 KTS and threaded him to register a false narcotics case if he failed to give illegal gratification of • 
Rs.60000, through bargain yon along with Constable Nadeem extracted Rs.dSOOO from him and also 
charged him in case FIR No. 120 dated 27.03.2018 u/s % EHO PS KTS, you committed an offense vide 

, FIR No.l27 dated 27.02.2018, u/s 382,342,506/34PPC PS KTS, your involvement in heinous criminal 
case is gross misconduct on your part under Police E&D Rules 1975, hence, charge sheeted”

For the purpose of scrutinizing the conduct of the said accused officer with reference to the above 
allegations, an Enquiry Committee consisting of the following is constituted.

Mr. Zulfiqar Jadoon, Additional SP Haripur

(j) The Enquiry Officer/Committee shall in accordance with the provision of this Rule, provide 
reasonable opportunity of hearing to the accused,-record ^finding and make within 25 days of the receipt of 
this order, recommendation as to punishment or the appropriate action against the accused.

The accused and a well conversant representative of departmental shall in the proceedings on the 
date, lime and place fixed by the Enquiry Ofticer/Committee.
(4)

D/j(ihidyii^(PSP)
Officer

Haripur2A
/PA, dated l-lai-ipurthe4/07/2019.
Copy of above is submitted to the: -
1) Regional Police Officer, Hazara Region, Abbottabad, for favor of information, 

please
2) Enquiry Officer for initiating proceedings against the said accused under Police 

Efficiency & Discipline Rules 1975.
3) HC Babar Mukhtiar No. 206 with the direction to submit his defense within 7 

days of the receipt of this statement of allegations and also to appear before the 
Enquiry Officer on the date, time and place fixed for the purpose of departmental 
proceedings.

- gf:No:

i2-

■
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CHARGE SHEET
• 5

], Dr, Zahid UUah, (PSP) District Police Officer, Haripur as competent authority, hereby 
charge you HC Babar Mukhtiar No. 206 as enclosed statement of allegations.

You appear to be guilty of misconduct under Police Efficiency & Discipline 
Rules 1975 and have rendered yourself liable to^ all or any of the penalties specified in the said ■ 
Rules.

(2)

c
(3) You are, therefore, required to submit your written defense within 07 days of 
the receipt of this charge sheet and statement of allegation to the Committee/Enquiry Officer as the 
case may be. ^

(4) Your wi-itten defense, if any, should reach the Enquiry Officer/Committee 
within the specified period, failing which it shall be presumed that you have no defense to put in 
and in that case ex-parte action shall follow against you.

(5) Intimate weather you desire to be heard in person or otherwise. 
A statement of allegations is enclosed.(6)

Dr.
stmt Police Officer 
/ Haripur

0 ■

%-
•v;

I-
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Mr. Zulfiqar Khan Jadoon,
Additional Superintendent of Police, 
(Inquiry Officer),
Haripur.

REPLY TO THE CHARGE SHEET DATED 24-07-2019.Subjecf:-

Respected sir.

With most reverence it is stated that 1 am in receipt of the above 
mentioned Charge Sheet wherein the following charges have been 
incorporated:-

"That you while posted at PS KTS you alongwifh Constable Nadeem No. 
525 in plain clothes duly equipped with weapons by showing criminal force arrested 
a citizen namely, Zameer Khan s/o Kareem Dad Khan presently r/o Chung/ No. 11 TIP 
near Paris Hotel G.T. road Haripur and took him at Chung; No.2 KTS and threatened 
him to regtsfer a false narcotics case if he failed to give illegal gratification of 
Rs.60,000/- through bargain you alongwith Constable Nadeem extracted Rs.45,000/- 
from him and also charged him in case FIR No. 120 dated 27-03-2018 u/s V4 EHO PS 
KTS, you committed an offense vide FIR No.l27 dated 27-02-2018 u/s- 
382/342/506/24 PPC PS KTS, your involvement in heinous criminal case is gross 
misconduct on you part under Police E&D Rules 1975, hence charge sheeted".

My reply to the aforementioned charge is as under:-

That the charge as leveled in the charge sheet under reply is 
against the facts rather based on false, fabricated and baseless 
complaint made by one Mumraiz Khan real brother of accused 
Zameer Khan just to settle the score with police officials for arrest of 
his brother, which is vehemently denied. FIR No. 127 dated 27-02- 
2018 u/s-382/342/ 506/34 PPC PS KTS was the result of said complaint 
wherein 1 had been honorably acquitted by the trial court.

That in fact on 27-02-2018, 1 alongwith Constable Nadeem 
Shahahzad including other police officials were on routine mobile 
duty and at 1940 hours we arrested Zameer Khan at Bypass Road 
near Choar Colony possessing 480 grams Charas. On spot parcels 
were prepared & sealed for FSL, Murasila etc were drafted. On his 
body search an amount of Rs. 45010/-, one Nokia Mobile No. 6300 
was recovered from accused and Recovery Memo was scribed. 
Murasila etc was submitted to PS KTS for registration of FIR against 
accused. (Copies of D/Diaries showing departure & arrival, Murasila 
& Recovery Memo all dated 27-02-2018 are attached as "A to D”).

2.

3. That Complete challan was submitted on 28-02-2018 and accused 
was produced in police custody before Judicial Magistrate Haripur 
where he pleaded himself guilty whereupon he was convicted and 
sentenced under section Va EHO to undergo 02 days SI and to pay 
the fine of Rs. 500/-. (Copies of Challan, application and punishment 
order all dated 28-02-2018 are attached herewith as “E to G").



*

That on 04-03-2018, after release from Jail the accused submitted 
application through his counsel before the Judicial Magistrate 
Haripur for return of his recovered money of Rs.45010/- and Nokia 
Mobile Phone alongwith SIM No.0336-5401520 etc whereupon order 
dated 07-03-2018 was passed and the accused received his 
amount and Mobile Phone from the PS KTS. (Copies of, application, 
Order & Daily Dairy No.l2 dated 08-03-2018 are attached "H to J").

4.

That it is incorrect and baseless that on 27-02-2018, I was without 
uniform & in plane clothes or accused Zameer was arrested near 
Paris Hotel GT Road Haripur, or accused was threatened or 
Rs.45000/- were extracted from him or a false FIR was registered 
against him. The allegations are, therefore, vehemently denied. If 
there had been any truth in the allegation then on 28-02-2018 the 
accused Zameer Khdn when produced before the Judicial 
Magistrate Haripur could state that he was innocent and wrongly 
arrested, charas was planted and a sum of RS.45000/- was 
extracted from him by the local police instead of pleading his guilt 
through written application. Further after release, he submitted 
application through his counsel for the return of his amount of Rs. 
45010/- and Nokia Mobile etc which was recovered from him at the 
time of his body search for which order was passed by Judicial 
Magistrate and he received his property from PS KTS. All these facts 
reveal that allegations are false, fabricated & based on malafide.

5.

That the Honourable KPK Service Tribunal Peshawar also in its 
judgment/decision dated 17-06-2019 has given its verdict to the 
extent that application given by Mumraiz Khan was false/ 
fabricated and also smacked malafide,intention to settle score with 
the appellants regarding arrest of his brother. Written defense of the 
appellants were not at all examined/taken into consideration by 
Inquiry Officer. Appellant were innocent and performed duty 
diligently and got punishment for offences not committed by them, 
instead of appreciating their performance the respondents 
implicated them in a false/fabricated case.

6.

That if l .am provided with the opportunity of personal hearing then I 
shall really try my best to bring all the facts and circumstances of 
the matter into the knowledge of your goodself and to clear my 
position by proving myself as innocent.

7.

In view of the above facts and circumstances it is requested that necessary 
recommendation may kindly be made for filing of the instant charge sheet 
without further proceeding being the charge incorrect, false, baseless, 
concocted and fabricated one. Thanking you sir in anticipation.

Youj;s<5bOTient Servant

(Babar AAukhtiar]
HCNo. 206 

Police Line Haripur
Dated: 25-07-2019
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^threatened him to register a faise along with Constab e

^tiftation of RS.60000/- Jhim, and Therefore, he
Nadeem Khan mTs"^ Ws % ^HO, PS KTS, p°™\27'^®dated 27.03.2018, u/s

05.09.2018. Thereatler, HC l^ab^^y Abbottabad Service appeal of

appellant and reinstated him m 
denovo proceedings.

g

on

,„ „,np„on.. of

.acui,., P.U.. .««•' “ rss: f;sr
ss^F^p—“s: f»‘srtsi;:

aiH'-i
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03 years approved service, t p 

pay.

Having perused

of

^ (gi strict 1C6?- W

i6-ri /dated ,,.
Copy of above is submitted to.-No.

Police.
hedmma,- ^

General of Police Enquiry ^v.- n,...]...--- t
1. The Deputy

A ccou n tabi I i ty B rancri 
2 The Deputy Inspectoi 

KPK. Peshawar 
3. Assistant Inspectoi

KiivberPolice, Ecgai-Geneiai of

;^flVet,Ha«u-a Region AbbouPa
4. The Regional Police
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Raripur
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\ J30.07.2018
Statement of Mumraiz Khan s/o Karam Dad (complainant) r/o
LangraiK Tehsil & District Abbottabad presently at in Mohallah 

Saeed Abad, TIP, Haripur on oath.

, ■'xStated that a com'olaint, FIR No: 127 dated 0,1.03.2018 U/S
•\\^A

\

k .
^%82/5fiei/342/34 PS Kl'S, Haripur was lodged by me against the

jiF
dfccu^^nSmely Babar.Mukhtiar and Nadeem Shahzad with prctix 

the amount Rs. 45,000/-, however, later on we were 

-^““^satiMied that the same amount which was recovered from the

possession of my real brother Zamir Khan in other case FIR No.

120 u/s y4 EHO PS KTS. Where these accused were 1.0 of the FIR

No. 120 and the same said amount was properly mentioned in the

recovery memo of the case in which my brother 'tiamcly Zamir

Khan was the accused and during his personal search arnount Rs.

45000/“ was recovered from his possession and same amount has
)

been received by my real brother on supardari from honourable 

court. It is therefore, i"eqiested that the mattcri bcLween me and 

accused has been satisfied, cleared and the same amount properly 

been justified by the accused while mentioning the same in the 

recovery memo, therefore, if honorable court acquists the accused, 

I have got no objection. It is further added that that^ the instant

i

\

1
i'I
li-j

I

i

case was based on suspecision, therefore, accused satisfied us thei
Trxi* Copfn I • Aotborfzed UfA57o<

a««.on-«-Sh.h.da. 0>rri.r
innocence of their guilt. Copy of my CNIC is Ex.PA.

Z 1 -UlL 2018 ■Vf

Mumraiz Khan (complainaift)-ft; -V

37405-7302048-9

rR0& AC
30.07.2018

HA
JudiciaHMagistrate-l,

Haripur
^ 1

A
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FORM “A”
FORM OF ORDEgSHFFT

Court of, SHAHID MEHMOOD JUDICIAL MAGISTlWrE-[

Case No. JHR No: 127 Dated: Ql.Q.3.2018 U/S 382/342/506/34 PPC
............. .................................................................................. ........................................................................................................................................................................................... ...............................................................-.................................................' ■

PROCEEDINGSs^/

- f#.W
POSTSCRI^^ a

' ■*. \ 4 30.10.2018

■ SERIAL NO. 
; ORDER OR ORDER OR OTHER PROCEEDINGS WITH SIGNATURE OF JUDGE OR !

MAGISTRATE AND THAT OF PARTIES OR COUNSEL, WHERE 
______________ _ NECESSARY

SLater in the day, both the accused on - bail
'■

-‘I
,appeared. Complainant Mamrai/. Khan also
;/ ■■

Xppeareri today and stated that he has patched up 

the matter with both the accused and has pardoned :

them. Aviso-added that he has got no objection on i
... ,

the acquittal of both the accused. In this I'cgard,
V

statement of complainant also reduced into : 

writing..

/

-i

St

m
Ao

i

Although the offence i.e. 382 PPG for

which the accused charged isarc non
-A

compoundabie but since the complainant, who is 

the star witness of the
;

prosecution, is not 

interested to prosecute the accused due to the

compromise effected between the parlies, the trial 

of the accused can not result in their conviction. In
f'

the circumstances, to. proceed further vvith the

lojbd a- Irvw Co«p»
Auihoriied U/A

Qanoon-€-Sh^hadal cjrdor

3 1 JUL 2018

S3istrict S -qps^+on 
H.in pur

j

present case would be nothing but a futile exercise
;;;
fI \

and woid.d amount to abuse of process of the court. I 

Hence, the case of accused is fit for their acquittal : 

under section 249-A of the code of Criminal ■ 

Procedure, 1898 owing to diminished chance of

» f ■‘Vta
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i

i••4 !
V.> fc-'-rc if" -V. -

his conviction.
: r- •' - ^

,30.07.2pi’8;-‘- iRelimeeJs piac :d on file case titled "lijaz venus Mst i

V

./ •iS‘. ■ \/
•t- '

Mdnadid'"^20i^^ FID 223 (Peshawar High Court)
' ''' ■ ■'i ' ■ . I

ff%en the parties in the case had earnestly

ieMifdlive,m peace by forgetting all their differences
"'■ 'v ''f
then itwo\ Id be a need of the hour to acquit the petitioners 

in the pres mt case or the basis of compromise, despite the

Application for acquittal of the 

moved

A:
/

I>? ' Mi./! •
1

c

I
■

I

compc undabilit} 

petitioners '\ •
t

respondent/compla ndnt herself had shown that she 

herself M^as eager in acquittal of petilioners/accused \

non
I

itheby: which was 1

persons
1

Although the offence under section 382 

PPC is non compoundable in nature, however, it

has been held by the superior Courts in plethora of

be acquitted even in
;

judgments that accused

compoundable cases in the best interests of

; ^ 'can

non
i

the parties, therefore keeping in view the dictum 

laid down by the Superior Courts, compromise 

between. the parties is accepted in their best

•i

interests.
f

In "view of the facts stated above' and ;JUL 20^83'A !
\ ;

& Scss'. • statement of thC' complainant, Icompromise

application under section 249-A Cr.PC is hereby
■ 1 ■ .. •

accepted aiid both the accused arc acquitted under

I

!

i

section 249.iA Of the Code of Criminal Ih-occdurc,

bail, their bail bond :
it \i

I
1898. Accused arc on

: (

1 '!
■' V.- ‘ r, *.*

i
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V

C'✓
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*

cancelled and the sureties arc dischai’gcd from
r, ■

____
30.07.2bi8V.--\

their liabilities. Case property if any, be dealt with

y>'/ in accoi'dance with law./,i-y I
.>

■ \
Copy of this order be placed on Police Pilei

while file of this court be consigned to the Record
.V-'

Room after its compilation and completion.
I

'/ShalT^r^fcR^^d, 
Judicial Magistratc-1, 

Haripu r
!
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-Jlc:(^iiiplelc chiiiian submitted by tl •yi

le prosecution. It be re^slercd.
-son o( Knrnm Dad produced in custody who

.... . <" °t K« »„
p.ead i’ujily, ^vithout availing further

fi‘sn;*,hts [ocomnlv

.Accused /^amecri
I f>7hj r.4/

1 /
1

■«i
-■sfi

■ii opportunity, by rejinquishing 
'vilh the provisions of section 241-A Cr.PC 

‘-''’‘'‘Se framed against the

1 (1
vy:>|

-t-llaccused of vvlrich accused 

court.
':<npleaded his guilt and requested formcrcy of the y M'

-V?:Show notice under section 243 of the Cr PC 
. ^^.ho accused but he .s unable to show sufficient 

V^'^|lnuld

• renuxe
•was given 

cause as tp why
i: m

-IInol be convicted for the subject offence. 

As accused has pleaded his

V='.mbrc\- of Lhe 
'.'o'-’ •

mI ;i .- ' . Ai .f :4l. *4

W-"" ■

V:!guilt and left himself Iat the
1court. More so, record is silent about the

previous
invoivcmenl of Uie •Hy •• accused in such like\’v'

cases. Therefore, while 

is convicted and sentenced under
l-ihin;-. lenient viev/ accused i 11section ^ : hi JQ ■-'1

undergo for 02 days SI and to pay the fine.of 

!■> case he fails to pay the fine, he will have

--.g
Ks. 500/-.

litto undergo SI 

in accordance with 

nay be x'cturned 

record room after its completion and

lor Ol-dav. Ca.se liproperty if any be dealt with •'•-'V- ’ll
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m /ly /.03:2018
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- K\y., -.• /'■r^ 4-■''

SPP iwThc s(alc presSiUn^Clitioncr prcscnt.

Petitioner namely Zamcor son of KnramK/O Langriyal.Tchsil Jjg
' ■ ■■ '

and District. Haripnf seeks for return of amqunt of Rs; 45010A and a|1
■

card \vhich \vorc Uikcii inlo ; :|g 

; 120 dated 27.02.2018 U/S y. BUG PS ICTS,

f

I#r./ mobile. Nokia -6303 along with sim 

possession iiixase FIR No 

Oislricl HiU'ipur.

Pcrusiil of the available record reveals that an amount ot RS: -jKL
■ ',|a

45010A,aiid mobilephonc have been taken into possession in the above jgl

dated 27.02.20IS IVoin personal search • :■

1
. mi

tt*'- ■ '
•«mm

S';.

0

M cited case vidcs recovery memo. 11R
of the petitioner. Case file reveals that case is already disposed'off on

rival claimant and also the alleged tOT 

required lo Ihc local police 41^

P

^ ^ O'

r>t
Ip

) the basis of plead guilty. There is no 

amouiil and mobile phone etc aie no 

for liu-ihcr-invcsiigalion. Investigation in the present case totally

more
Pj\> Vi

M
ir the amount and mobile ;.j complete. U will serve no usel'ul purpose

phone etc arc lying in the police .sUUion.

of the above, instant application is accepted and the

ar
O* l/r.ri 'tU)->

■#

In view

amount of RS: dSOlO/- and mobile phone be returned to Uic present
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BEFORE HONOURABLE REGIONAL POLICE OFFICER.
HAZARA REGION, ABBOTTABAD.

DEPARTMENTAL APPEAL AGAINST ORDER NO. 5596-99/ DATED
21-08-2019 OF THE DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT HAS BEEN AWARDED WITH THE PENALTY OF
“FORFEITURE OF APPROVED SERVICE FOR 03 fTHREEl YEARS” AND
THE PERIOD APPELLANT REMAINED OUT OF SERVICE HAS BEEN
TREATED AS LEAVE WITHOUT PAY.

PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL APPEAL
IMPUGNED ORDER DATED 2?-08-20? 9 MAY KINDLY BE SET ASID
AND APPELLANT'S FORFEITED SERVICE OF 03 YEARS BE RESTORED
TO HIM AND FOR THE PERIOD APPELLANT KEPT OUT OF SERVICE
BE TREATED AS ON DUTY WITH GRANT OF ALL CONSEQUENTIAL
BACK BENEFITS.

Respected Sir, With most reverence and humble submission it is 

stated:-

Thot previously the appellant was dismissed from 

service by the District Police Haripur vide OB No. 377 

dated 30-05-2018. The appellant preferred a 

departmental appeal before the Regional Police 

Officer, Hazara Region, Abbottabad which was 

rejected on 21-06-2018. The appellant’s mercy appeal 
was also rejected by the Provincial Police Officer, KPK, 
Peshawar on 05-09-2018.

1.

2. That aggrieved of aforementioned orders of the 

departmental authorities, the appellant filed service 

appeal No. 851/2018 before fhe Honourable KPK 

Service Tribunal Peshawar which was accepted and 

decided vide judgment and order dated 17-06-2019. 
(Copy of the judgment Is attached as “A").

3. That in the light of order dated 17-06-2019 of the 

Honorable KPK Service Tribunal Peshawar, the District 
Police Officer, Haripur issued fhe appellant a charge 

sheet dated 24-07-2019 with the following charges:
"That you while posted ai PS KTS you alongwifh 

Constable Nadeem No, 525 in plain clothes duly 

equipped with weapons by showing criminal force
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arrested a citizen nameiy, Zameer Khan s/o Kareem 

Dad Khan presently rio Chungi No.ll TIP near Paris 

Hotel G.T. road Haripur and took him at Chungi No.2 KTS 

and threatened him to register a false narcotics case if 

he failed to give illegal gratification of Rs.60.000/- 

fhrough bargain you alongwith Constable Nadeem 

extracted Rs.45,000/- from him and also charged him in 

case FIR No. 120 dated 27-03-2018 u/s % EHO PS KTS, 
you committed an offense vide FIR No. 127 dated 27-02- 

2018 u/s-382/342/506/34 PPC PS KTS, your involvement 

in heinous criminal case is gross misconduct on you 

part under Police E&D Rules 1975, hence charge 
sheeted".
(Copy of the charge sheet is attached as “B”).

That the aforementioned charge sheet was replied 

25-07-2019 explaining all facts and circumstances of 
the matter with the denial of charges incorporated 

therein. (Copy of reply dated 25-07-2019 is as “C”).

5. That thereafter the District Police Officer Haripur vide his 

order dated 21-08-2019 awarded the appellant with 

the penalty of “Forfeiture of 03 years approved service” 
and the period he remained out of service has been 

treated as leave without pay. Hence this departmental 
appeal. (Copy of order dafed 21-08-2019 is attached 
as “D”).

4. on

6. That the charges leveled against appellant in the 

charge sheet are based on false, fabricated and 

baseless complaint made by one Mumraiz Khan real 
brother of accused Zameer Khan just to settle the score 

with police officials for arrest of his brother, which was 

denied. FIR No. 127 dated 27-02-2018 u/s-382/342/ 
506/34 PPC PS KTS was the result of said complaint 
wherein appellant had been honorably acquitted by 
the trial court.

7. That in fact on 27-02-2018, appellant alongwith FC 

Nadeem Shahzad No. 525 including other police 

officials on routine mobile duty and at 1940 hours 

arrested one Zameer Khan at Bypass Road near Choar 

Colony possessing 480 grams Charas. On spot parcels 

were prepared & sealed for FSL, Muraslla etc were
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drafted. On his body search an amount of Rs. 45010/-, 
one Nokia Mobile No.' 6300 was recovered from 

accused and Recovery Memo was scribed. Murasila 

etc were submitted to PS KTS for registration of FIR 

against accused. (Copies of D/Diaries showing 

departure & arrival, Murasila & Recovery Memo all 
dated 27-02-2018 are attached as “E to H”).

That Complete challan was submitted on 28-02-2018 

and accused was produced in police custody before 

Judicial Magistrate Haripur where he pleaded himself 
guilty whereupon he was convicted and sentenced 

under section Va EHO to undergo 02 days SI and to pay 

the fine of Rs. 500/-. (Copies of Challan, application 

and punishment order all dated 28-02-2018 are 

attached herewith as “I to K").

8.

That on 04-03-2018, after release from Jail the accused 

submitted application through his counsel before the 

Judicial Magistrate Haripur for return of his recovered 

money of Rs.45010/- and Nokia Mobile Phone 

alongwith SIM No.0336-5401520 etc whereupon order 

dated 07-03-2018 was passed and the accused 

received his amount and Mobile Phone from the PS KTS. 
(Copies of application. Order & Daily Dairy No.l2 dated 

08-03-2018 are attached “L to N”).

9.

10. That the Honourable KPK Service Tribunal Peshawar in 

its judgment/decision dated 17-06-2019 has given its 

verdict to the extent that application given by Mumraiz 

Khan, was false/ fabricated and also smacked malafide 

intention to settle score with the appellants regarding 

arrest of his brother. Written defense of the appellants 

were not at all examined/taken into consideration by 

Inquiry Officer. Appellant were innocent and 

performed duty diligently and got punishment for 

offences not committed by them. Instead of 
appreciating their performance the respondents 

implicated them in a false/fabricated case.

That despite being innocent of the appellant and 

without giving any heed to material evidence on 

record in the shape of police documents, the accused 

applications to the JM Haripur for return of recovered

11.

a
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money & other articles and the orders ot the Judicial 
Magistrate Harlpur in this respect and even the 

judgment/order dated 17-06-2019 of the Honourable 

KPK Service Tribunal Peshawar, the appellant is 

awarded the punishments time and again without any 

reason and justification. The appellant was rendered 

jobless for a long period besides putting him under 

mental agonies and financial distresses despite his 

performing duties with honesty and dexterity. The 

complainant upon whose false complaint the 

appellant is being tortured and penalized is a notorious 

offender of the society and is involved in many criminal 
cases. Even after his very complaint against the 

appellant, he got himself involved in a criminal case 

u/s-365-B. But his false complaint is still being treated as 

sacred script by the departmental authorities in 

comparison to the appellant’s true and correct 

defense. (Copies of FIR and his photos are attached 

herewith).

That it 1 am provided with the opportunity of personal 
hearing then I shall really try my best to bring all the 

facts and circumstances of the matter into the 

knowledge of your goodself and to clear my position 

by proving myself as innocent.

12.

In view of the aforementioned facts it is earnestly requested 

that kindly to look into the matter personally and set aside the 

impugned order dated 21 "08-2018 ot the DPO Haripur and the 

appellant may kindly be restored his forfeited three (03) years 

forfeited approved service and the period he was kept out of 
service be treated as on duty with grant of all back benefits. 
Appellant shall be very thankful, to your Highness for this act of 
kindness.

Yours Obedient Servant

(BabarMtfkhtiar)
HC No. 206 

Police Line HaripurDated: 26-08-2019
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OFFICE OF THE REGIONAL POLICE OFFICER 
IIAZARA REGION, ABBOTTABAD 

V. 0992-9310021-22 
g 0992-9310023 

r.rpohazara@ginail.com 
©0345-9560687 

/PA DATED /9 / ^'•-^/2020NO:

ORDER

This order will dispose off departmental appeal under Rule 11-A of Khyber 

Paklitunkhwa Police Rules, 1975 submitted by HC Babar Mukhtiar No.206 of District Haripur 

against the order of punishment i.e. Forfeiture of 03 years approved service and the period during 

out of service as leave without pay awarded by District Police Officer, Haripur Order No.5596-99 

dated 21.08.2019.

Brief facts leading to the punishment are that he while posted at PS KTS, 
Haripur in plain clothes, duly equipped with weapons and by showing criminal force arrested a 

citizen n^ely Zameer Khan s/o Kareem Dad Khan presently r/o Chungi No.l 1 TIP, Haripur and 

look him at Chungi No.02 KTS, threatened him to, register a false narcotics case if he deny to give 

illegal gratification of Rs.60000/- and through bargain HC Babar Mukhtiar alongwith Constable 

Nadeem Khan No.525 extracted 45000/- from him and also charged him in case FIR No. 120 dated 
27.02.20i8 U/S 3/4 EHO PS KTS.

Consequently, a case vide FIR No. 127 dated 01-03-2018 u/s 382/342/506/34 

PPC PS KTS was registered against the appellant and dismissed from service vide OB No.377 

dated 30.05.2018 on charges of misconduct. He preferred departmental appeal to the Regional 

Police Officer, Hazara Region Abboltabad which was rejected vide Order No.2778/PA dated 

21-06-2018. Later the appellant preferred review petition before the Provincial Police Officer, 

Khyber Pakhtunkhwa, however same was rejected vide Order No. S/3588/18 dated 05.09.2018. 

Thereafter the appellant intuited Service Appeal No.891/2018 in Khyber Pakhtunkhwa, Service 

Tribunal Camp Court Abbottabad against the punishment. The Honorable Service Tribunal vide its 

Judgment dated 17.06.2019 accepted the Service Appeal, reinstated him in service and ,directed to 

conduct denovo enquiry witliin 90 days.

:

As a result, the appellant was issued charge sheet alongwith summary of 

allegations and AddI: SP, Haripur was deputed to conduct depaitmental enquiry vide CPO Endst:

No. 2498-2500/CPO/IAB/C&E dated 17-07-2019. During the course of enquiry the allegations
■ 11leveled against the appellant were proved and EO recommended him for suitable punishment. He 

was heard'in person, however he failed to advance ^y cogent reason in his defence. Consequently, i
f

DPO Haripur awarded him minor punishment of forfeiture of 03 years approved service and period 

during which the appellant remained out of service as lea;'/^without payv-^ ■
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After receiving his appeal, comments of DPO Haripur were sought and 
exammed/perused. The undersigned called the appellant in OR, heard him in person and examined 

; t e available record. Order of court dated 30-10-2018 in case FIR No. 127 dated 01-03-2018 u/s
382/342/506/34 PPG PS KTS clearly indicates' that the appellant 

compromise and as a result appellant 
Therefdfe,

and respondent party affected
was acquitted u/s 249-A CrPC by the learned Court, 

the punishment awarded by DPO Haripur vide Order No.
5596-99 dated 21-08-2019

suitable and in exercise of the powers conferred upon the undersigned under Rule 11-4 (a) 
Khyber Pakhtunkhwa Police Rules, 1975 the instant

seems
of

appeal is herebyyj/erf with immediate effect.

,

Qazi Jamil ur Rehman (PSP) 
REGIONAL POLICE OFFICER 

HAZARA REGION, ABBOTTABAD

/2026.
No. /f f// /PA, dated Abbottabad the o8
CC.
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RFFORF THE HONORABLE KHYBER PAKHTUNKHWA. SERVTCE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.l 1142/2020

Babar Mukhtiar, Head Constable No.206, District Police Haripur

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

(Respondents)

COUNTER AFFIDAVIT

I, do hereby solemnly affirm and declare, that the 
contents of comments / reply, are true to the best of my knowledge^d belief and 
nothing has been concealed from this Honorable Tribunal. ^ A

District Police Officer, 
Haripur

(Respontot No.3)

. .
____ -f



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
••0 TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.l 1142/2020

Babar Mukhtiar, Head Constable No.206, District Police Haripur

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Replv/comments by respondents No.L2&3.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS: -

1. That the instant Service Appeal is not maintainable in the present form.
2. That the appellant is estopped by his own conduct.
3. That the appellant has not come to the Honorable Tribunal with clean hands.
4. That the appellant has suppressed the material facts from the Honorable Tribunal.
5. That the instant Service Appeal is bad for mis-joinder and non-joinder of necessary 

and proper parties.
6. That the instant Service Appeal is badly barred by law and limitation.
7. That the appellant has filed the instant service appeal Just to pressurize the 

respondents.
8. That the order passed by the authorities are based on facts & rules, after fulfilling 

all the codal formalities, hence, the appeal is liable to be dismissed without any 
further proceeding.

REPLY ON FACTS;-

1) In reply to this para, it is submitted that a citizen namely Mumraiz Khan s/o Karam 

Dad r/o Saeedabad TIP Haripur, moved an application before the then District 
Police Officer, Haripur against the appellant HC Babar Mukhtiar No.206, and 

Constable Nadeem Shehzad, No.525, on the allegations that the appellant alongwith 

constable Nadeem in plain clothes, duly equipped with weapons and showing 
criminal force, arrested his brother Zameer Khan s/o Kareem Khan r/o Chungi 
No. 11 TIP, and took him at the jurisdiction of Police Station KTS. Both the police 

officials threatened him to implicate him in a heinous narcotic case, if he failed to 

fulfill their demand of illegal gratification. The appellant and another police official 
namely Constable Nadeem compelled him to pay Rs.60,000/-. After bargain both 

, the police officials took Rs.45,000/-, from him and got registered case FIR No.120 

dated 27.03.2018, u/s Mi EHO Police Station KTS. The acts and omissions of the 

appellant were offensive in nature, consequently, case FIR No. 127 dated 

01.03.2018, u/s 382/342/506/34 PPC PS KTS, was registered against the appellant 
and Constable Nadeem Shehzad No.525. (Copy of FIR is attached as annexure 

“A”). The appellant committed an offense and gross misconduct. Therefore', proper 

departmental enquiry was conducted, the appellant was issued charge sheet and '



statement of allegations by the then District Police Officer, Haripur vide this office 

Endst No.34-36/PA dated 05.03.2018. (Copy of charge sheet and statement of 

allegations is attached as annexure “B”)- SP Investigation Haripur, Mr. Shams Ur 

Rehman was appointed as inquiry officer, who conducted proper departmental’ 
inquiry and submitted his findings vide his office Memo No.811/PA dated 

22.05.2018. The inquiry officer held the charges proved and recommended the 

appellant for major punishment. (Copy of inquiry finding is attached as annexure 

“C”), consequently, the appellant was served with final show cause notice by the 

then District Police Officer, Haripur vide this office Endst No.131-32 dated 

23.05.2018. The appellant was held guilty of gross misconduct, therefore, the 

appellant was awarded major punishment of dismissal from service, by the then 

District Police Officer, Haripur, vide OB.No.377 dated 30.05.2018. (Copy of order 

is attached as annexure “D”). The appellant filed departmental appeal to the then 

worthy Regional Police Officer, Hazara Region, Abbottabad who rejected the same 

vide order Endst: No.2778/P A, dated 21.06.2018. (Copy of order is attached as 

annexure “E”).
2) In reply to this para, it is submitted that the appellant lodged service appeal 

No.853/2018, against the departmental punishment in Khyber Pakhtunkhwa, 
Service Tribunal Camp Court Abbottabad. The honorable tribunal vide its judgment 
dated 17.06.2019, set asided the punishment and reinstated the appellant in service, 
with the direction to the department to conduct the de-novo departmental enquiry 

within period of 90 days. Therefore, the competent authority i.e. worthy Provincial 
Police Officer Khyber Pakhtunkhwa, Peshawar vide letter Endst: No.2498- 

2500/CPO/IAB/C&E dated 17.07.2019, ordered for the de-novo departmental 
enquiry against the appellant through Mr. Zulfiqar Khan Jadoon the then Addl: SP 

Haripur, as enquiry officer. Therefore, the appellant was served with charge sheet 
and statement of allegations vide this office Endst: No.483-85/PA, dated 

24.07.2019. The enquiry officer conducted the de-novo enquiry and submitted his 

findings vide his office Memo No.240 dated 01.08.2019. In which he recommended 

the appellant for appropriate punishment. On receiving the findings of enquiry 

officer, the appellant was called in orderly room and he was heard in person by the 

competent authority i.e. the then District Police Officer, Haripur and being found 

guilty of misconduct the appellant was awarded minor punishment of forfeiture of 

03 years approved service and the period in which the appellant remained out of 
service was treated as leave without pay vide order Endst: No.5596-99 dated 

21.08.2019. (Copy of order is attached as annexure “F”).
3) In reply to this para, it is submitted that in compliance with the judgment of Khyber 

Pakhtunkhwa, Service Tribunal Camp Court Abbottabad, the appellant was issued 

charge sheet and statement of allegation and de-novo departmental enquiry was 

conducted as per law. The appellant could not prove his innocence in the de-novo 

departmental inquiry, therefore, he was awarded punishment of forfeiture of 03 

years approved service and the period he remained out of service was treated as 
leave without pay by the competent authority.

4) In reply to this para, it is submitted that the appellant could not give satisfactory 

reply of the charge sheet and allegations were proved through evidence. Therefore, 
he was awarded appropriate punishment of forfeiture of 03 years approved service 

and the period he remained out of service was treated as leave without pay on lawful 
grounds and justifications.

5) Incorrect, the appellant was proceeded against on charges of misconduct for 

registering of fake case vide FIRNo. 120 dated 27.02.2018 u/s y4 EHO Police Station

A



, KTS against a citizen namely Zameer Khan s/o Karim Dad Khan r/o Chungi No. 11 

TIP and extracted Rs.45,000/- from him causing threats to implicate in heinous 

narcotic case. The acts of the appellant were offence as well as gr'bss misconduct 
under the law/rules. Therefore, lawful departmental action was taken andheing held 

guilty of misconduct the appellant was awarded appropriate punistirnent of 

dismissal from service, which was set asided by the honorable Khyber 

Pakhtunkhwa, Service Tribunal Camp Court Abbottabad judgment dated 
17.06.2019.

6) Incorrect, the appellant was proceeded against on charges of misconduct. The 

allegations were probed in the first departmental inquiry as well as de-novo 

departmental inquiry. The appellant was held guilty of misconduct and charges were 

proved through evidence. Therefore, the appellant was awarded lawful punishment 
of dismissal from service, which was set asided by the honorable Khyber 

Pakhtunkhwa, Service Tribunal Camp Court Abbottabad with the direction to the 

department to conduct the de-novo departmental inquiry. Consequently de-novo 

departmental inquiry was conduct and appellant was awarded minor punishment of 

forfeiture of 03 years approved service and the period he remained out of service 
was treated as leave without pay by the competent authority.

7) In reply to this para, it is submitted that the enquiry officer collected the evidence, 
in the light of which he held the appellant guilty of misconduct and recommended 

him for appropriate punishment. Therefore, on strong evidence, the appellant 
awarded punishment as per law.

8) Incorrect, the charges were thoroughly probed in the enquiry conducted on the issue. 
The appellant was held responsible for illegal acts. Moreover, he was acquitted by 

the court of JM-I Haripur on 30.10.2018, through compromise affected between the 

appellant and complainant party. Therefore, the appellant cannot claim to be 
innocent.

9) In reply to this para, it is submitted that honorable tribunal vide its Judgment dated 

17.06.2019 direct the respondent department to conduct the de-novo inquiry. Which 

was conducted and appellant was held guilty of gross misconduct in de-novo 

inquiry. Therefore, he was awarded appropriate lawful punishment.
10) Incorrect, proper departmental inquiry was conducted the appellant was served with 

charge sheet and statement of allegations. The appellant were given right of personal 
hearing and self defense. Having fulfilled all legal requirements the appellant 
awarded punishment of forfeiture of 03 years approved service and the period he 

remained out of service was treated as leave without pay as per law/rules.
1 l)lncorrect, the appellant files departmental appeal against the punishment order 

before the Regional Police Officer, Hazara Region, Abbottabad, who considered all 
facts, circumstances and relevant evidence and rejected the departmental appeal 
vide his office order No.l9910/PA dated 19.08.2020. (Copy of order is attached 
annexure “G”).

was

was

as

REPLY ON GROUNDS:-

A) Incorrect, the order of respondents dated 21.08.2019 and 19.08.2020, are quite legal, 
based on facts, evidence and principles of natural justice, hence, the orders 
lawful and maintainable.

B) Incorrect, proper departmental inquiry was conducted. The appellant was issued 

charge and statement of allegations, he was also given right of personal hearing and 

self defense. The charges were proved through cogent evidence. Hence, the 
punishment is lawful and maintainable.

are



> C) Incorrect, the appellant was dealt with in accordance with law, rules and 

constitution. He was proceeded against on charges of misconduct as per law/rules. • 
- Hence, the punishment is maintainable under the law. !

D) Incorrect, the appellate authority took into consideration all facts, circumstances and 

relevant evidence which held the appellant guilty. Therefore, the departmental 
appeal of the appellant was rejected on lawful grounds and justifications.

E) Incorrect, the appellant did not perform his duties fairly, honestly and with devotion, 
rather, he indulged in criminal activities and misconduct.

F) Incorrect, the appellant was served with charge sheet arid statement of allegations
I

containing charges of misconduct. The charges were thoroughly probed and 

appellant was held guilty of gross misconduct. Therefore, the appellant was awarded 
quite legal punishment.

G) Incorrect, since the appellant committed gross misconduct. He was awarded major 

punishment of dismissal from service and was reinstated in service by this honorable 

tribunal vide its judgment dated 17.06.2019. The appellant is not entitled for any 

leave/back benefits during the period of dismissal from service under the law/rues.
H) Incorrect, the instant service appeal is badly time barred and not maintainable under 

the law.

K .
' i

PRAYER:-

In view of above stated facts it is most humbly prayed that the instant service 

appeal does not hold any legal force, may kindly be dismissed with costs, please.

Provincial j^olice Otticer, 
Khyber Fakhtunkhwa,

(Resp^t^nt No.l)
awar
\

Regiorial Police Officer, 
Hkzara Region,
/ Abbottabad 

(I^e'spondent No.2)
esiQ

1

District Polide Officer, 
: Haripur 

(Respondent No.3)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERV1CE%PPEAL NO.l 1142/2020

Babar Mukhtiar, Head Constable No.206, District Police Haripur

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.

(Respondents)

REPLY TO APPLICATION FOR CONDONATION OF DELAY IN SERVICE
APPEAL BY RESPONDENTS.

Respectfully Sheweth:-

The reply to application for condonation of delay of service appeal on behalf 
of respondents No. 1,2 & 3, is submitted as under:-

1. In reply to this para, it is submitted that a citizen namely Mumraiz Khan s/o Karam 

Dad r/o Saeedabad TIP Haripur, moved an application before the then District 
Police Officer, Haripur against the appellant HC Babar Mukhtiar No.206, and 

Constable Nadeem Shehzad, No.525, on the allegations that the appellant 
alongwith constable Nadeem in plain clothes, duly equipped with weapons and 

showing criminal force, arrested his brother Zameer Khan s/o Kareem Khan r/o 

Chungi No. 11 TIP, and took him at the jurisdiction of Police Station KTS. Both 

the police officials threatened him to implicate him in a heinous narcotic case, if he 

failed to fulfill their demand of illegal gratification. The appellant and another 

police official namely Constable Nadeem compelled him to pay Rs.60,000/-. After 

bargain both the police officials took Rs.45,000/-, from him and got registered case 

FIR No.120 dated 27.03.2018, u/s % EHO Police Station KTS. The acts and 

omissions of the appellant were offensive in nature, consequently, case FIR No. 127 

dated 01.03.2018, u/s 382/342/506/34 PPC PS KTS, was registered against the 

appellant and Constable Nadeem Shehzad No.525. The appellant committed an 

offense and gross misconduct. Therefore, proper departmental enquiry was 

conducted, the appellant was issued charge sheet and statement of allegations by 

the then District Police Officer, Haripur vide this office Endst No.34-36/PA dated 

05.03.2018. SP Investigation Haripur, Mr. Shams Ur Rehman was appointed as 

inquiry officer, who conducted proper departmental inquiry and submitted his 

findings vide his office Memo No.811/PA dated. 22.05.2018. The inquiry officer 

held the charges proved and recommended the appellant for major punishment. 
Consequently, the appellant was served with final show cause notice by the then 

District Police Officer, Haripur vide this office Endst No. 131-32 dated 23.05.2018. 
The appellant was held guilty of gross misconduct, therefore, the appellant was 

awarded major punishment of dismissal from service, by the then District Police 

Officer, Haripur, vide OB.No.377 dated 30.05.2018. The appellant filed 

departmental appeal to the then worthy Regional Police Officer, Hazara Region, 
Abbottabad who rejected the same vide order Endst: No.2778/PA, dated 

21.06.2018. The appellant filed service appeal No.853/2018 before the honorable



r

Khyber Pakhtunkhwa, Service Tribunal Peshawar, the honorable Service Tribunal 
vide its judgment dated 17.06.2019 set asided the departmental punishment and 

reinstated the appellant/ petitioner is the service with the direction to the 

department to conduct the de-novo departmental inquiry. Consequently, de-novo 

inquiry was conducted and the appellant awarded minor punishment of forfeiture 

of 03 years approved service and the period he remained out of service was treated 

as leave without pay by the then District Police Officer, Haripur vide order Endst: 
No.5596-99 dated 21.08.2019 the appellant file departmental appeal against the 

punishment which rejected by the Regional Police Officer, Hazara Region, 
Abbottabad vide his office order No.l9910/PA dated 19.08.2020. The instant 
service appeal is badly time barred and not maintainable under the law.

2. Incorrect, the respondents dealt the applicant/appellant in ■ accordance with 

law/rules. The orders of punishment passed by the respondents are quite legal, 
based on evidence and facts, hence, maintainable under the law/rules. Moreover, 
the applicant has no cause of action to file the instant service appeal being time 

barred.
3. Incorrect, the respondents departmental authorities proceeded as per law/rules, the

I

order of punishments have attained finality. The appellant/applicant was dealt with 

in accordance with law. Moreover, his departmental appeal was dismissed on 

lawful grounds, justification and evidence. Similarly, the instant service appeal is 

badly time barred.
4. Incorrect, the application for condonation of delay does not hold any legal force. 

Therefore, the instant service appeal and the application for condonation of delay 

are liable to be dismissed.

In view of above, it is most humbly prayed that the instant service appeal as well 
as application for condonation of delay do not hold any legal force, which may 

kindly be dismissed with cost, please.

Provincial Kbfice Officer, 
Khyber ^^khtunkhwa, 

Peshawar 
(Respt^ent No.l)

Region^ Polic^-Offtc^^ 
Hazara Region, 

Abbottabad

’‘W^rlAbMmabad

District Poliae Officer, 
Haripur

(Respondent No.3)
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.Ol^IPLlNARY action

I,..:rP
^LATEMI-NT or At.rKGATION

"lluil; yo'j while posted ni; PS K'l’S you along with Constable
nadee.n nn.,,d,S in pinne clothes duly equipped with weapons by si,owing criininu! 
loKe uiiestod a citizen namely, Znineer Khan s/o Kareein dad Khan presently r/o 
cningi No,]], lib near Paris Hotel G,T road Haripur and took him 
KIS and threatied hiiri

at Chungi No,2 
case if he failed to give illegal 

you aiongwith Constable Nadeem 
charged him in case FIR No, 120 dated

to register a false narcotics 
gratification of Rs.60000, through bargain 
extracted Rs.450n0 from him and also 
27.03.2018 Ll/s Yd FMO PS KTS
d7,(i2,2,„8, t,/s 382,342,506/34m;

case IS gross miscondnct under police eHiciency and discipline Rules 1 973 hence 
charge sheeted'’

(7)
of the said accused officer 

Fnqiiiry Committee consS-isting of the followiR loiis, an
constituted. ng i-s

■Mtii Mr, gham^Ur Rehnmn SP \Mv Hari[)iir

I

(3J'll
of this Ordinance, provide reasonable 
finding and make within 2S days 
pnnisiimentor the

' • uciijLt; wiLii me ju ovisKm
le appoitunity of hearing to the accused, record 

ol the receipt of tliis order, recommendation a.s to 
appi opriate action against the accused.

sl„N in Che nm ^ reiirescntative of departirientaiofRcer;:::./;:.!,//""""'^^ "" '>iace fised hy dif bnquiry

(4]

1
R;.

(Syed Ki^lid
PhstimM^'e Officer 

^ Puudpur

.» / '' 4 /201,B.

danij P5P, QP/yjil

No: •; /PA, dated Mnripm' the 
Copy of above i.s siihmitted to the; -

1) Regional Police Officer, Hazara Region, Abhottai'iad, please 
^ ^ ......... -'once

3) NIC Babai- iviiikhii...-
mm

NoqJfOG with the direction to .submit his defen.se within 7 
cccipt of this statement of allegations and also 

enquiry Officer on the date, time- 
proceedings.

m
days of the r

to appear before the 
and place lixed for the purpo.se ol'departmentalI

,-,i Ii r-u-''

|-•d> .AH]

^7 id' , DistiWTW4 Officer.A-

.-•f-z:

r/y1-4:
0

i
O'..-

V

! ..-" /i

1

h- t
P-



CHAKGl: SH lilil

t. SyecI KhaUii Haindani (rsr, QPM), Districi;; Police OITicer, Ihiripui 
conipeicnt :.iul.horii.y, lierchy chyrge you IMC Dobor iviiikliliur No. 206 as eiicloscci 
siaitement ol'ullegations. .

as

You api'K:a!: to be guilty of misconduct unclei' Police Elficiency & 
Discipline Rules 1975 and have rendered yourscll'iiable to all or any of the penalties 
specified in the said Rules. ■;

You are, tiierefore, reciuired to submit your written defense 
witldn [)7 days of tfie recei]')t of this charge slieet and statement of allegation to the 
Committee/Enquiry Officer as the ca.se may he.

[4] Your written defense, if any, should reach the Enquiry 
Olficer/Committee witiiin the S))ecified period, failing which it sliall be pi'esumed 
tliat you have no defense to put in and in that case, ex-parte'action sfiall foilow 
against yon, • ^

[5] Intimate weathei' you desii'e to be fieard in person or
otherwise.
[6) A statement of allegalicjns is enclosed.

i ■

^mrJani)

DistfetMlfice Officer 
~'rlai'i]')ur

PSP, QP/Ti
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■ 1

'I In; Si.ipC''inU:n(;U;i"i!. t)i' I’olitj;, 
IrivcsVipp.il'.ion, 11:.iripi

i-rorn.
ir

Dislricl: Police c;fCicor, 
I U.iripur.

/, /
/'Ayu<.Onted/inv

]■) II) /\ K r ly 11N1A1. IN c) u 1 i < Y_ AC-yy N s lyiyAiyA 11 ,L
Kindly rc;(i;;r U) yuur ofiricc; No. 3'l -36/ PA doled 0l)/d3/30.l.8 through 

ItIC Itoin.ir IVlLildhrai' No. 306, I'S Idl'S wo;^ rn;.u-k(;(J Kj the-;

Siibjcclc

t,!: vvi'iich Ok: iiiquiry OjOMinsl 
A

undor.si}',nod.
s-’j

AI.lPGATION:
it
§ 'iii-,!. l-ic whilo pnslod os IIIC ol Police sl.ot.ion K'iSJu; along with 

in plain clotiies duly equipped witti \weopons by showing 
noiTtcly, Ajinccr Khon S/0 Koreem do(J khan presently

!i
Ci.irislohle Nodeeni No. !.>/d5

crirriin;.!! IC'i'ce ori'osled ;;i C'iLi/'c:n 
1.1 'I ll'-' near

i Paris Morc;l G.T rood Horipur and look him at Chungi No. ?

lalse narcotics case if he failed to give illegal
r/o Chungi No-

KiS and threaded him to register 
gratificalion of Pa-,. 60000/- through fjargairi you along with con.stabie Nadeem extracted

)-IR No. .i;>7 dated :i7/03/2.0]8.u/s

.1!..

8s. hbOOO/ I'lorn him and also cfiarged him in case 
.l/h IdiO I'-’S iCI'S, you eommitted an uifense vide PIR 
383,3'12,hU6/8h IOA: PS KTS, your 
rniscoiuiucl iinder pedice efficiency aiuj discipline

No. 137 dated 3.7/03/3018, u/s 

involvement in fu;!nous criminai case is gross

,a

Ri.iles 107S, fleece, cfiarge sh.eei.ed.

PINOING:I
I il;ivii,g gone tho.iugfi the redevani record placed nn 

coiTiplainant/witnesses and alter allordinji tfu: opiiorl unity ol fieannji, l<..i 

:d police ofliclais tfu; umlersig.ried lias come to Ifie iollowirg; conclusion:-

a-
;laieiriei''tr oi

Oie acensf;
>
■!i •1 1 ho acc.used official fias taken Mr. Zcimeer Kfian S/(.! Kareern Nad residenl

from l>aris i-iolel G.i ifoad an area falls ki 
of (ddice Station K'I'S and

;
i ol Chungi No. i:i rue Itaripur 

Ji.irisdiction of I'oiice Station City, l-iaripur to ;irea 
iorciirly snalchod Rupnes. hSOOO/- from 7arnrerM<iian, resi.ilLanriy a case 
vide i'lR N<1. .1,37 dated .3//03/3()18, u/s 383,3''l,.>,SU[)/.3''l Id’C I’S KIS was

.ili

re[-MsLei'ed against fine.
■i.

*7 IIk: accused police oli'icial lias given money to IVlufiarrar lor entering as 
case (.iroperty at a ialer stage and entry to sucfi effect was made in I'egistEv 
Mo. V.j al'ter closure nf initial 'entry made Oierein about tiie case

Oftaid Zaman is enciosed.

Tfu:

starenu.'nt (.3 Itu; tben fyiohatiai

I-

'i tfre accused ofiicial lias filemisii service record formerly being ..twarder.i 
I'tom ser\'ii.n and many c.dl'it.'i r'nag.t’' [:inr'ii:Tan-v-n!.s aru' tect.'ideci in■i

uismc.s:.!:
s\8 ■!

fils sr:i redi.I i
3

f-'r i

Mi i
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nt.n ,,.,ns Hotel G | road Haripur and took him at thongi N0,02,’ '
■dip ill" '■'^Si^^tera false narcotics case, if he tailed to
g.ve llegal grat.f,cation of Rs.GOOOO/- throt.gh bargain he along with 
Constable Nadeem Khan No.S2S, extracted 45000/- front him, and i’ 
also charged him m case KIR No.l20 dated 27.02.2018, ii/s % EHO PS 
KIS, by doing illegal acts and omission in deviation of lawful duties
a5o"’2nTR'^'”anala'” dated
<.TdefatdH ;"fff f ^ PPC PS KTS, the acts and omissions
nolice e - "f'’""'’' '"'scondnct under Khyber Pakhtunkhwa,
po et efficiency and discipline rules 1975. therefore. He was served

t-liis office l:.ndst No.d4-36/I>A dated 05.03.201,8.

If

V'

,T

•I

‘:

appointed as entpiiry officer, wim conducted proper departmental
datol'Vy'o-- 70?r’'“‘'‘' N0.811/PA

22.0..,.2010. in which, he held the accused police official guilty
W,™!m niry officer, the accused officiai
NO ril 5^17 ’-/a" ‘™
was ' ,'7 ' ' r I't! submitted his reidv which
was not found satisfactory, so he was called in orderly room for 
personal hearing, the acciise.l police official 
pcisoiKil heciring^Mid self defense.

H
• *1

Si on

!7V:
4k%-m

.1:

15-^ given right ofwas•7'

ii
recommendation of eiupiiry officer and after personal heaidng of 
accused HC Babar Mukbtiar, the charges of misconduct against the 
defaulte, official stands proved, so, I am fully satisfied that HC Babar 

chtiai committed gro.ss misconduct, therefore, I, Syed Khalid 
Mehmood Hamdani, District Police Officer, Haripur being 
autbonty under Khyber Pakhtunkhwa Police efficiency 
discipline rules .1975, awarded major punishment of "Di,smissal 
irom .service" with immediate elTect,

i!»i V:
■rj

v’_

77Si 1
competent 

ond
■r;

/'v

Order announced.
OB No. ......dated -A'i£ 05-2018S'

■i ■-■ij
! ■ 4

■} f]0i ;
( :y• />

4'
Distribl;Poli'ce Officer

I. ' /•

;
MI

'7

7 51'.1

li 11

■ -d,V ;;
1' ita
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(^ROEK
„,ed to disp..e off dcpanmenu, appeal under Rule

PoUcc Rulea .975 au.anrPfed lay HC Ha,.-
Dismissal from service

nmee OB No; 377, dated

E'

This order is hereby pa

of K'nyher T'akbiunkhwa

l)istiicl. against

iiim by

A11
Ihc order of punislimenl 

vide his '

\.e.
bHil}^o:20(y Naripur 

awarded 'o
• !Ihe OPO Haripur,
■m

■■ -mthat he while posted at30.05.2018. ;:iawarded io him arenishmentI'acts leading to pu clothes-duly equipped with b!
Mo: 525 m plane

Khan r/o Chungi 

, No:2 K l’S and 

lification of

PS K IN. he ;
weapons by siiowing 

Mo:! 1 'NP near I’ans 

ihreatened him to register 
Rs'.OOOOO./- tlirough bargain he 

and also eharged him

namely, Zameeicriminal force arrcsled a clr/en
and look him at (Humgi

is Vlotel (VV Road Manpur 

a false narcotics

:;W
■■■ •

f he failed to give illegal gra
n-acted Rs:450n0/-.from

case 1

alongwith Constable Nadecrn
,-;1RMo:120 dated 27.02,2018 u/s

127 dated 01,03,2018

ex
PS K'VS.

u/s 382/342/506/34in case
h i m . f ■

bIR No:In ihis regard a case r
iNgistered against him obtained, which were 

where he failed to 

vded to him by 

which is held and his

PPC PS K'fS was re
f UPO were 

O.R on 20.06,2018
his appeal, comments oAfter receiving

undersigned. ca.lled appellant ; 1m
)■

pernsed. The Therefore the punishment 

10 be genuine,

awa
, in bis defence.

, dismissal from service seems
explain any plausible reason

OPO Maripur i- 

appcal pled-

e

/
/

.x..oK:bopT'ICER 
t(/ioi(Vsb(U,labadk. Ft)J/

RR(\10y
1-lk/i;h-a

T/ ,'2018.
/PA IRited Abbottabad the

No.
copy of above is forwarded to the
y . 3684/ dated 19.06.2018 foi m oim, . herewith for your office
Pauji Missal containing enquiry file ,s reinoffice Memo: No: P'

record.
k-. .n

/
s:: • /
d^ 7 Ziq/m omcm 

' '' VAf pottabad. s RECIO(■kf ?c \oW.ar:{4,c(gio■ .'.si'. i- Nr'-"'
'?•

"O0 V\-

k. Ii /
;> .5)0A’ r

■11
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11 I A’^SOrams
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OKDli.R ,
11.mR IRibnr M 111<h 1 i;ir NO.RHb, \A.’liilf'. pn.xicd iii

r:f! u-iih wr.npcttix bv sli('\A/irip cr ininni 
K'.-ircj'in I'lfui I<b;in prr.sf 111 iv r/ri

I’S KT'S. (Innpur, in idnin rlnlhf:. (I n l\' be | n i p p 
‘Corre nrrcslrfl n riii/.i'n nninrlv, /..Vincrt Kh/m s/m

1>
■■

• ul Ibiripiii nnd tnolc him ;il C.hiinpi '10d)2,Chnnpi Nm,! 1 Til', nenr pnris llnird (i.l' nn

,-i l'..dsr' 11.111 Ml ir-; r.isr,, ii'hi' fir.nif (I l.o ,:.dvc. 
ijdi bnri’nin. i(d. ibibnr Mnklih'm' ;d<->np w’iili (iiii'Si .-tbit'

K'I'S, :iitd 1 hrrsil.rm'd')dni lo ri'/M'-lr-i * r
j;r;i I i I icn I ion nl [■! s.bdOdn/- ihr'"

N.-uict'in Kb;m Nm..7'/I>, r.xlrnftMd 1 ,d 11(id/•’ircmi !dm, ;md nlsc* clmrpn.d him in en.-f IdU 
Nr). 1 20. dnird 77.02.20 \ ii/s V', hdin, I'.S K1 S, )«v (btinp ith'pnl .-u ls, HmrolMro, he 
imidii.silod liimsidf in eriminnl rdleiier', ^••id(; e-ise Idl' Nm.]/./ dnUvl 2,/.n.h?/.) 1 0, n/s 
702/7>']2/700/7'\ ri'C PS K1'S, liv. .uis mid Minis.siMUs n( .hdmdim- Mllirdni vverr: 
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1'lu;i (• I'mi-j'... he 'xa.d d l.em issi-.d li'Mm sca'ici,- by fhe Mien i Mslyir:! 
ide fdp. Nm. '^77 d.iied 'd,('a. 'd I S. mu » ivii-|j(,-s m1' i.ni.'-md.ndee 1,■ 1 Ie

K Ci.MMn .A !,ih) n I abad,
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■»!' ' *1 
m . ’1

1 '('1 ii'e. ( ) 11 i('(.'i'. 1 1 anpnr v

lei'l depa I'l int.'iil a t apixsd Im die [si.-pdMiial I’ldiee f’llis'cr. Ila/ara 
xs'li i cd 1 ''.•a.s rc tci' Ua I on ,'’1 d, i' 0 I K. I a 11 i' <' 11. *1 le. sn bi n 11 f i ‘d a 11 m M u.' 1 r Ic pa r( men I a t appeal be IC) 1 r' 

• f dlTicT. Ixlu'der l-'a kh'nnk hw a. I’^•'1'ta^\a r. v.'.’hicli \\-as also re'r-.a l e.d. on

mpi'eiVa

n
V' ihe ri'MA ineial I'mIii'i

d'vd'k-.id 1 S, I lieieah .r, IK Ibi.I'ai

i'.ikhi nnkliN'r a,_ SeiAnee I'iibiinal ('amp ('mmiI AbbM(lai''ad a 
ilMUMiable l'|■d''^nal j im le tneni 1
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OFFICE OF IDE REGIONAL POLICE OFFICER 
IIAZAILV feciON, ABBOTTABAD 

V* 0992-9310021-22 
^ 0992-9310023 

Cp r.rpohazara@giiiaiI.coii3,
'ii ©0345-9560687 “

/PA ‘Abated /9/^-*^/202o
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t-:This order will dispose off departmental appeal uncler Rule 11-A of Khyber 

Pakhtunkliwa Police Rules, 1975 submitted by HC Babar Mukhtiar No.206 of District Haripur

against the order of punisliment i.e. Forfeiture of 03 years approved service and the period during
• I-

out of service as leave without pay awarded by District Police Officer, Haripur Order No.5596-99 

dated 21.08.2019.

■i^i
f’i:

• i
'F.f.

i;
Brief facts lea:ding to the punishment are that he while posted at PS KTS, 

Haripur in plain clothes, duly equipped with weapons and by showing criminal force arrested a 

citizen namely Zameer Khan s/o Kareem Dad Khan presently r/o Chungi No. 11 TIP, Haripur and 

took him at Chungi No.02 KTS, threatened him to register a false narcotics case if he deny to give 

illegal gratification of Rs.60000/- /^nd tlirough bargain HC Babar Mukhtiar alongwith Constable 

Nadeeiu Klian No.525 extracted 45000/- froiii him and also charged him in case FIR No. 120 dated 

27.02.2018 U/S 3/4 EHO PS KTS. :

)
.-j

;■

0
'A'

Consequently, a case vide FIR No. 127 dated 01-03-2018 u/s 382/342/506/34

PPC PSTCTS was registered against the appellant and dismissed from service vide OB No.377

dated 30:05.2018 on charges of misconduct. He preferred departniCnUi];;appeal to the Regional 
C 'I

Police Officer, Hazaia Region Abbollabad which was rejected vide Order No.2778/PA dated

21-06-2048. Later the appellant prt;lerred review petition before the Provincial Police Officer,
V

Khyber Pakhtunkliwa, however same was rejected vide Order No. S/3588/18 dated 05.09.2018. 
Thereafter the appellant intuited Service Appeal No.891/2018 in Khyber? Pakhtunldiwa, Service 

Tribunal Camp Court Abboltabad against the punishment. The Honorable Service I'ribunal vide its 

Judgment dated 17.06.2019 accepted the Service Appeal, reinstated him iii service and directed to 

conduct denovo enquiry within 90 days.

‘ii-

4
:T
•7

i

3i.

f

' I
7

i As a result, the appellant was issued charge sheet .^alongwith summary of

allegalions and Addl: SP, Haripur was deputed to conduct departmental ehquiry vide CPO Hndst: 

No. 2498-2500/CPO/IAB/C&E dated T7-07-2019. During the course oC^pquiry the allegations
'V •

leveled against the appellant were proved and EO recommended him for fiuitable punislunent. He 

was heard in person, however he failed to advance any cogent reason in his,defence. Consequently, 
DPO Haripur awarded him minor punisiiment of forfeiture of 03 years appi Oved service and period

v'- \

: V-during whidi the appellant remained out of service as !e^^ without pay. '•'■a
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I-r. i
After receiving his appeal, comments of DPO :Haripur were sought and i 

examipd/perused. The undersigned called'the appellant in OR, heard l|rt in person and examined 

the available record. Order of court dated 30-10-2018 in case FIR No.|l27 dated 01-03-2018 Ws | 

382/342/50(5/j4 PPC.IS KTS clearly indicates that the appellant andSrespondent party affected 

comprpmise and as a result appellant was acquitted u/s 249-A CrPC by the learned Court. 'I 
Therefore, the punishment awarded by DPO Haripur vide Order No, f596-99 dated 21-08-2019 ^

•suitable and m exercise of the powers conferred upon the undersiglied under Rule 11-4 (a) of 

Kltyber Pakhtunkliwa Police Rules, i 975 the instant appeal is herebyyiWwith immediate eifect.
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b if1;
Qazi Jamii/ur Rehnian (PSP) 

I^GIONAL POLICE OFFICER 
HAZARA REGION, AUBOTTABAO

/2020. ^

The District Police Officer, Haripur for information and necessary action with reference' to 
Z r, rT 28-10-2019. Service Roll an ft Fuji Missal containing
enquir) file of the appellant IS returned herewith for record.
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BEFORE THE HONORABLE KUYBER PAK^HTUNKHWA. SERVICE

TRIBUNAL PESHAWAR < kMP COURT ABBOTTABAD
■I

SERVICE APPEAL NO.l 1142/2020
r

Babar Mukhtiar, Head ConstalDle No.206, District Police Haripur
L
5 (Appellant)I?: Svill

V RSUSi

ber Paklitunkhwa, Peshawar, and others.Provincial Police Officer, Kh

(Respondents)
ii

GOUNTER AFFIDAVIT
I

I,‘’do hereby so emnly affirm and declare, that the ^ 
contents of comments / reply, are true to the best of my'knowledge^^nd belief and , 
nothing has been concealed from fhis Honorable Tribunal, f

ti 1I V

I
ii

I , District Police Officer, 
Haripur

(Respondent No.3)

i:

i

I
^1

j

ii

riI ,1
li . V

'rr:

1 •-IH
■

iI imIa
/'ri

■i;

Is Ii

y ;

i

0
■m

■ii



p I'
'li

BEFOREJILE HONORABLE KH\ BER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR cAmP COURT ABBOTTABAD

!;SERVICE APPEA NO.l 1142/2020
5Babar Mukhtiar, Head Constab! No.206, District Police Elaripur

■P
i', '

isr I (Appellant)
Mi

VEPtsus

P
Provincial Police Officer, Khyt er Pakhtunkhwa, Peshawar and others.

M \
f

(Respondents)
1

Replv/coniinents by respondents No.L2&3.

-'r:■Respectfully Sheweth.
1
S iPRELIMINARY OBJECTTONS:-

ii4 VSIm ■i"

1. That the instant Service'Appeal is not
ij

That the appellant is estopped by his ( 
That the appellant has not come to the 
That the appellant has suppressed the 
That the instant Service AppCcil is bad 
and proper parties.
That the instant Service Appeal is bac 
That the appellant has filed The ir 
respondents.
That the order passed by the authorit 
all the codal formalities, hence, the 
further proceeding.

ifiaintainable in the present form, 
wn conduct.
Honorable Tribunal with clean hands, 
naterial facts from the;,Honorable Tribunal, 
for mis-joinder and non-joinder of necessary

2.
3.
4.
5.

I
6. y barred by law and liniitation.

itant service appeal just to pressurize the7.
;1

8. 2S are based on facts & rules, after fulfilling
i

ppeal is liable to be dismissed without any

ii
I

REPLY ON FACTS:-
M

1) In reply to this para, it is submitted th
-li

Dad r/o Saeedabad TIP Haripur, itk

Police Offcer, Haripur against the appellant HC Babar Mukhtiar No.206, and 
Constable Nadeem Shehzad, No.525, >n the allegations that the appellant alongwith
constable Nadeem in plain clothes, duly :equipped with weapons and showing

I I '
criminal force, arrested his brother /ameer Khan s/o Kareem Khan r/o Chungi 
No.l 1 TIP, and took him at the jurisc iction of Police StatioiyKTS. Both the police 
officials threatened him to implicate liim in a heinous narcotic case, if he failed to 
fulfill their demand of illegal gfatifica ion. The appellant and another police official 
namely Constable Nadeem compelled him to pay Rs.60,00p7-. After bargain both

i a citizen namely Muiuraiz Khan s/o Karam 
ved an application before the then District

•: :

!'
the police officials took Rs.45,000/-, frpm him ahd got registered case FIR No. 120 
dated 27.03.2018, u/s Yi-EHO.Police Station KTS. The aclsjand omissions of the

liappellant were offensive in| naturi, consequently, case^ FIR No.127 dated 
01.03.2018, u/s 382/342/506/34 PPC ^|S KTS, \yasj|egistered against the appellant 
and Constable Nadeem Shehzad No, :25. (Copy of FIR is;pttached as annexure 
“A”). Fhe appellant committedian off use and gtjoss misconduct. Therefore, proper 
departmental enquiry was conducted the appellant was issued charge sheet and

/I

\\ •Ali
1
•i

iim
•V'

i!
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P r I
e his f office Memo . No.81 l/PA dated 

charges proved and recommended the 

inquiry finding is attached as annexure 

v'ed.wjlh linal show cause notice by the 

Je this office Endst No. 131-32 dated 

OSS misconduct, therefore, the

inquiry and submitted hisyfmdings ' 
22.05.2018. The inquiry cSffcer held 

appellant for major punishmer t. (Copy 

“C”), consequently,the appellant was sei 
then District Police Officer,
23.05.2018. The appellant was 
appellant was awarded major punishirijt r 
District Police Officer, Har^pul', 'dde 01 .' 
is attached as annexure “D”)..The appe h 

worthy Regional Police Officer, Hazara' 
vide order Endst: Np.2778/P/l, baled i 1. 
annexure “E”).

2) In reply to this para, it is submitted 
No.853/2018, against' the^idepartmen 

Service Tribunal Camp Court Abbottabald 
dated 17.06.2019, set asided tfie f unishrln

1- anpur 

held g ty 6l|gr
of[dismissal from service, by the then 
o.3^77^ dated 30.05.2018. (Copy of order 

nt |le|l departmental appeal to the then, 
gioh, Abbottabad who rejected the same 

)6.2018. (Copy of order is attached as

I 'th it thei appellant lodged service appeal 
punishment in Khyber Pakhtunkhwa, 
rhe^hinorable tribunal vide its judgment 

|jiei|jt and reinstated the appellant m service' 
with the direction to the departmjent to Mi duct the de-novo departmental enquiVy 

within period of 90'days. Therefcre, the c(j) npetent authority i.e. worthy Provincial 
Police Officer Khybcv Pakhjtur.khwa P ishiwar vide letter Endst: No.2498'-- 
2500/CPO/1AB/C&E dated., ^7.C 7.201 j, )rdereb for the de-novo departmental, 

enquiry against the appellant through M \ : ulfiqar Khan .ladoon the then Addl: SP 
Haripur, as enquiry officer. Therefore, tjic, tippel ant was served with charge sheet 
and stafcmeni of' allegations vide this office Endst: No.483-85/PA, dated 

24.07.2019. 'I'he enciuiry officer conduced the de-novo enquiry and submitted his 
lindings vide his oince MemoNo 240 dJte: 0|.0|.2019. In which he recommended • 
the appellant for appropriate^punishmynt, On itce'iving the lindings. of enquiry 

ollicer, the appellant was call^ in ordeJ y oom and he was heard in persoiTby the 
competent authority, i.e. the thjen pistri t J> 5li|e plTicer, Haripur and being found 

guilty of misconduct the appeflant was i wj rded minor punishment of forfeiture of ■ 
03 years approved service and th’e peri^ d n which the appellant remained out & 

service was treated'as leave wihout )ay vide,order Endst: No.5596-99 dated 

21.08.2019. (Copy of order is atta;hed i j ai nexure “F”). *,
3) In reply to this para^it is su|mUted that i i ci mpliance with the judgment of Khyber

Pakhtunkhwa, Service IribunN Camp s ol t y|.bb|)ttabad, the appellant was issued ■ 
charge sheet and statement of all'egaticn ndffie-novo departmental ehq'uiry 

conducted as per law. Ihe appjellajnt coi Id lot prove his innocence in the de-novp 

departmental inquiry, therefore, he Wc: a,'arded punishment of forfeiture of 03 

years approved service and the period le i si-mri^jed out of service was treated as 
leavewithoutpay by th'ecqiTipfelentautfbrit/.l I' '

P laEt* R fi
4) In reply to this para, il*is submitted the t th i appt^llant could not give satisfactory 

reply of the charge sheet and ajliegUions wi; el^roled through 
he was awarded appropriate punishmeij of brfeiture of 03 years approved service 

and the period he remained out of servict wa ; treated as leave without pay on lawful 
grounds and justifications.

5) Incorrect, the appellant 
registering of fake case vide^Fl

.1

I

\

was

evidence. Therefore,

fi
II

proceedep c 
^■■No.120

:ainst^on charges of misconduct for 

27.02.2018 u/s Va EHO Police Station
was

dat

I
\

I *.'•e
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K'I'S tigainsl a citizen namely Zameer Kihan s/: 
TIP and extracted Rs.te,000/- from him 
narcotic case. I'he acts^ of the appellant were 

under the law/rules. Therefore, lawful departnit 
guilty of misconductJ;hhe appellant 
dismissal from service, which 
Pakhtunkhwa, Service'; Tribuhtil Camp Cji: 
17.06.2019.

KarinI Dad''Khan r/o Chungi No. 11 
cau: ing threats to implicate in heinous 

< ffence’ as well as gross misconduct 
ntal action was taken and being held 

was a\'arded|appropriate punishment of 
was set £ iided jby the honorable Khyber 

Lirt Abbottabad judgment dated

116) Incorrect, the appellant was proceeded agai' 
allegations were probefl in the first depart:! 
departmental inquiry. The appellant ^as held gi 
proved through evidence. Therefore, the appell 
of dismissal from service, which was set, 
Pakhtunkhwa, Service TribunaCCamp Court t

St on charges of misconduct, fhe 
ental inquiry as well as de-novo 
ilty ofmisconduct and charges were 
mt was awarded lawful punishment 
asidedv by the honorable Khyber
•bbottabad with the direction to the 

department to conduct The de-novo departmei lal inquiry. Consequently de-novo 
departmental inquiry whs conduct and appellan

=5

was awarded minor punishment of 
forfeiture of 03 years approved serviice and tliS period he remained out of service
was treated as leave without pay by the compel 

7) In reply to this para, it i;s, submitted that the er,. 
in the light of which he.-held the^^applellant guil 

him for appropriate puiiishinentl^t'herefore, o:i 
awarded punishment as'.per law.

mt authority;
uiry officer collected the evidence,

K*
y ofmisconduct and recommended 
strong evidence, the appellant was

1
i

8} Incorrect, the charges were thorough y probed ii the enquiry conducted on the issue. 
The appellant was held responsible for illegal * cts. Moreover, he was acquitted by 
the court of JM-1 Haripur on 30.10.2018, throuj 
appellant and complainant party. ';"herefore,

h compromise affected between the 
the appellant cannot claim to be

t
innocent.

9) In reply to this para, it is, submitfed that honora|)le tribunal vide its judgment dated 
17.06.2019 direct the respondent department tJ; 

was conducted and appellant was held guilf 
inquiry. Therefore, he was awarded £.ppropriat^ 

lOjlncorrect, proper departmental inquiry was 
charge sheet and statement of allegatiUis. The 
hearing and self defense; Having|ful|filled all 1 
awarded punishment of-Torfeitu^’of 03 years 

remained out of service,was treated as leave w 
I Ijlncorrect, the appellant;;files departmental ap leai against the punishment order 

before the Regional Police Officer, Hazara Reg: m, Abbottabad, who considered all 
facts, circumstances and; relevant evidence aii i rejected the. departmental appeal 
vide his office order Nof! 9910/PA d ited 19.08 |2020. fCopypf order is attached as 
annexure “G”).

[imnduef the de-novo inquiry. Which 
of gfoss misconduct in de-novo 

lawful punishment.
conducted the appellant was served with 

a] pellan! were given right of personal 
t gal requirements the appellant was
mproved service and the period he 

t hout pay as per law/rules.

m'
REPLY ON GROUNDS:- f

•I X
A) Incorrect, the order of respondents dajed 21.08.5 319 and 19.08.2020, are quite legal, 

based on facts, evidence and principles of na ural justice, hence, the orders 
lawful and maintainable.;)

are

B) Incorrect, proper departmental inquiry
charge and statement of allegations, lie was also 
self defense. The charges were' proved thro 
punishment is lawful andhnaintainab e. =

C(j) iducted. 'fhe appellant was issued 
given right of personal hearing and 
igh cogent evidence. Hence, the

was

■r

Li;:
I.



AC) Incorrect, the appellant was dec k with in Accordance with law, rules and
1 1' 'constitution. He was proceeded against on charges of niisconduct as per law/rules.
n . . I ■;

Hence, the punishment is maintainable under the law.
D) Incorrect, the appellate authority to< k into cohsiderationiall facts, circumstances and 

: relevant evidence which held the lappellant: guilty. Therefore, the departmental
'on lawful grounds and justifications.

„ ,|'

E) Incorrect, the appellant did not perform his duties1fairIy,;honestly and with devotion, 
rather, he indulged in criminal activities and misconduct,

F) Incorrect, the appellant was served with charge sheet and statement of allegations 

containing charges of misconduc: The charges were thoroughly probed and
i ’ appellant was held guilty of gross m sconducf. Therefore, the appellant was awarded 

quite legal punishment.
G) Incorrect, since the appellantlcomn itted gross misconduct. He was awarded major

\ 1 '‘Sf 'punishment of dismissal front service and was reinstatedpn service by this honorable 
tribunal vide its judgment dated l'' |o6.2019 The appekant is not entitled for any 

leave/back benefits during the pericd of dismissal from .service under the law/rues.
H) Incorrect, the instant service appeal is badly time barred.^and not maintainable under

■ : the law.

i

appeal of the appellant was rejectee
s

!

!. ‘■•I

1

I

i ;S'K ■•i'

•Its
PRAYER:- 1

!■.

In view of above stated fact; 
appeal does not hold any legal force', may

it is most 
iindly be

humbly prayed that the instant service 

dismissedvwith costs, please.
■}

'•;Provinciarp6lice Of ficer, ; /
-i Khyber Pakhtunkhwa,

Pi^shawar
f (Respondent No. 1)0

/i y
It

!

ii VII
RegioiVal Police Officer, 

Flflzara Region,
/ Abbottabad

I
’ i!

(I^espondent No.2) 

F?a^raAihkottabad

1
I i -y-v***-» 7
I !
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a!
V District Polide Officer, 

Haripur
(Respondent No.3)
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o.zuo^ uisirici roiice i-iaripurbaoar MuKiitiar, MeaajconsiaDie ^

‘.‘i

(Appellant)j-

VERSIS

^akhtiinkhvva, Peshawar, and others.Provincial Police Officer, Khyber

(Respondents)

REPLY TO APPLICATION FOR CONDCPNATION OF DELAY IN SERVICE j
appeal’BY RESPONDENTS.

. \
.j

i

I
Respectfully Sheweth;- i sim

natioil of delay of service appeal on behalfThe reply to application;for condc 
of respondents No. 1,2 & 3, is submitted as under:-

tLcitizen namely Mumraiz Khan s/o Karam
• •' *v*d an application before the then District 

” HC Babar Mukhtiar No.206, arici 
the allegations that the appellant

1. In reply to this para,' it is submitted that 
Dad r/o Saeedabad TIP Haripur, mov
Police Officer, Plaripur a^aipst the appellant 
Constable Nadeem Shel^ad, No.52f on |
alongwith constabfe Nadeem, in plain i lothef, duly equipped with weapons arid 

showing criminal force, arres;ed his brother Zameer Khan s/o Kareem Khan r/o 

Chungi No.l 1 TIP, and took him at til: jurisdiction of Police Station KTS. Botlj 
the police officials threatened him to im ilicate him in a heinous narcotic case, if he 

failed to fulfill thejr demand of illega gratificcition. The appellant and another 

police official namely Cori|table Nadeei 
bargain both the police officials took Rs 
FIR No.120 dated.';27.03.20l!|5, u/s %; 

omissions of the appellant were offensiv 

dated 01.03.2018, u/s 382/342/506/34
appellant and Constable Nadeem Shell 'ad Ni).525, The appellant committed 

otfense and gross:- misconduct. Thert fore, fproper departmental enquiry was 

conducted, the appellant was issued cf.. rge sheet and statement of allegations by 
the then District Police Office:*, Haripuilvide this office Endst No.34-36/PA dated 

05.03.2018. SP Investigation Haripur, 
inquiry officer, who conducted proper 

findings vide his office Memij) No.811/

Kn compelled him to pay Rs.60,000/-. After 

45,00p/-, from him and got registered case 

EHOPPolice Station KTS. The acts and
; in nature, consequently, case FIRNo.12.7 

?*PC PS KTS, was registered against the
an

vlr. Shams Ur Rehman was appointed a^ 

departmental inquiry and submitted his 

:^A dated 22.05.2018. The inquiry olficer 

held the charges proved and fecommejided the appellant tor major puni-shment; 
Consequently, the appellant was server with [final show cause notice by the then 

District Police Officer, Haripu:* vide this olfic^Endst No.l 3 1-32 dated 23.05.2018.
misconduct, therefore, the appellant was 

froin service, by the then District Police 

lated r;30.05.2018. The appellant filed 

Regional Police Olficer, flazara Region, 
vide [order Endst: No.2778/PA, dated 

appeal No.853/2018 before the honorable

The appellant was .held guilty of gros^ 

awarded major punishment ofj clismissa 

Officer, Haripur, /vide OB.No.377 

departmental appeal to the then worthy 

Abbottabad who fejecte^|Ahe same 

21.06.2018. The appellant filed servict:

1-'

h
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Khyber Pakhtunkhwa, Service Tri lunat Peslia\var, the jionorable Service Tribunal 
vide its judgment dated I7.|)6.20 9 set asided^^the departmental punishment and 
reinstated the appellant/ p^titiorer is the rfrvice iWith the direction to the 

department to conduct the de-nov:) departmental inquiry. Consequently, de-novo 

inquiry was conducted and the appellant awarded minpr punishment of forfeiture 

of 03 years approved service and t is period he remained out of service was treated 

I as leave without pay by the Jhen C istrict Police Officer, Haripur vide order Endst:
appellant fije departmental appeal against the 

:ie Regidnalf Police’Officer, Hazara Region, 
No.19910/PA dated 19.08.2020. The instant 

seiwice appeal is badly timeTarredand not inaintainable under the law.
2. Incorrect, the respondents/; dealt; the applicant/appellant in accordance with

nt passe^ by the respondents are quite legal,
based on evidence and fact|, hencH^, maintainable under the law/rules. Moreover, 
the applicant has no cause of acti 
barred.

3. Incorrect, the respondents departn 

order of punishments have attainec 
in accordance with law. Moreov

\

i

No.5596-99 dated 21.08.2039 the
punishment which rejected by i 
Abbottabad vide his offcei ordeiI

jaw/rules. The orders of punishin
i

n to file th|jinstant service appeal being time
'i

I ental authorities proceeded as per law/rules, the
I' 'p'

. finality. The appellant/applicant was dealt with 

tx, his departmental appeal was dismissed on
lawful grounds, justificatioi| and dNdence. Similarly, the instant service appeal is

i ' ■ ■badly time barred. j ^ f
4. Incorrect, the application for conconation of delay does not hold any legal force.

1 I' ■'Therefore, the instant service appem and the application for condonation of delay
I' i ■;

are liable to be dismissed.

li

\ ■

In view of above, it is mostihumb
li

as application for condonation of 

kindly be dismissed with cost, pie.

,y prayed ithat the instant service appeal as well 
aelay do nof^ hold any legal force, which may
se.

■t'

V;i

. Oyj-Provincial Ronce Officer, 
c Khyber ^akhtunkhwa, 

Peshawar 
(Respondent No.l)

■y
I

1 i

1 m5 ■r

f Regionafl Police-OftfCeff” 
Hapra Region, 

bbottabad

.y !I
I m \'

i:
nnBrkAHintab‘Ad

J

i
District PoliJe Officer, 

Haripur
(Respond/nt No.3)

■M:i

i
7

: :
I;

I1
]k.

1iIfa



t
‘ ••• •

I'j^Di’llJllMl
^ ||b

u*'J'-^i'

«i/^VtV‘"^»'>^ Aj*'wofi.wy^ jff*
50 ».*•■ij.

i^jiT'mi. 

<5 .J’A ■-.

m ii
fji-i

(c r:>t Lrn,

:?■
S.7 ry? I A ■/ ,.JS111.

3
- *.*/•/ i/J y f ::ii< ,/::

' k 1 ! / . /
‘X hfpj!^}.'){> //^

(^1s / 7'^ ^r*

a «
__ .A4y;l7'[VjAjy^rJj\\^ .■ t;'7^^

V-
. -/f/L^vC^jJu( :'feS' 'La. I*

t. I,'■--L>y.Aj;li.l !;>■{. fSj U *j f J.ri »

f' ^ 3’ -■ ■-,• *. >I
I

y If.
/ \>T'y / ' ^/*

T ,x f Ji/'JA;- -V. !• r-i

• y'ij/”^!^4lrU%i)MCv
I i.i -

t—' * -----r^/’h■Pt
JX ' * '•(

V

A.. w ' £/

:: ■t•). .I _ f,:a'. I ► ^ ■•. I *■* *'t ,\t ^ / -%! J/

l!:a^b'-J^,•■' ' k?*-

.' 1<; I
■II y f I( ‘

- ..',,j<'- /„:_• L'.I.r

r y ^ /
‘ V I , -> , / J •■

yV-^/ •

';'yvf'
L:' f •■■'

• r/ ». -' /''’ . £■
'*’ -^V . • 3'

J^‘ *■ . . . "5

J,*— iX /• a/ •^:y ■‘**y

tlj-r '

.r1'*J. ^ J' I—^

>

, :
' ' ^ I ft’Ip? y

* J-v' •’ ^ >

fyy-’''S
pj!>|tA..'. i-:^yy v»'*

//- X
\''

./
J-' 11' fj[ f Li_» O '• / »_<v//, f , /■’y 'r

J y I , . X ;
J 'ft-I , X* I#

'■' J^ i./'*• t .

\,jd/

’-’rV **

r- ;.. .V ;■ J

/; K X

i ’ I -T'
■-- ; (

JV -<*/ J^r'/ /
• «

. y ',\
y

( ■' J1-^-^'h '•'*
/- yV

y iL.»J > ‘- 1

1»'» "/'C'/,

'"f /'^V fil _
"t '' • * ■ ■

L^ • a; 7 ‘Ato/ ■ y y \ ^ fi i \^) l^ '♦ /
^ . • ' . > A

rf - Mr''■ v'

I 'ty r\^t'.* / •; • ’ '• 'I ri
4 y II,«

,/

• ^r' L-. . /
I i.-

> rI
,.Js

I

j



m
I1 WfmyJSi11 itf!'

f* ^1fl
;|!
li

UiNC,lL>I,.INAlKV A(:-| LON
i[. Sycff Khnlifl Uni)

■1- cniiipf-'iciil ;iiii-|,ni-il,y nf Mu: Jpiiiinn 
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C-'Cts/fiiiiissions wirhin i-ht',; i
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I'.fHcit.'iu y & DisciiTliipc Rules .1,97.S,
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incunifi); dl' Pn] ■(

r'

H'■’1 you ^hilc 
pl.'.niL' clotlitl; tliily 
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; I'norJ l-lai ipur and took hini at Chungi No,2 
li.^’e nnicotics

narieein no.S2,S

atnt

to register a 
gratification of Rs.bOOOO, tlutnugh 
eictracted Rs,45000 fr 

; 27,n:C2nUi n/s ■% bllfl PS Kt| 
27,02,20 10

case if he failed to pyve illegal 
pirgain you alongwith Cnn.stable Nadeemid

him land ;tiom cliai-ged, himn case PIR No. IRO dated 
dmi'nitred an offense vide f'lR Nr). 127 dated•' 5 yow (

/c :di2,R42;so6/:f i’i'c r 
case IS gross niiscnndnct nndmj pf)licf. 
charge shi'el ru]"

I
S K IS, yoi r ijT^rdvement in fieinnus ci-iniinal 

;i(i( leney
1
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proceedings
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O', time iiiul pL-
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as to
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(i.) I, Sycf/ Khalid Ifaindai

'.:nin|-ici'i:;ii|- :iijLhni'il;y, lu:i/f-;hv ch 
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>t Rs.60000/- through bargain ])e along with 

•■ No.SZS,
IR No,1,20 dated 27.02.2018, u/s hHO, PS 

tand omission in deviation of lawful duties, 
:jriminal offence, vide case FIR No.127 dated 
.S06;/34 PPC PS KTS. the acts and 

‘ >Ri-Sconjhi^ under Khyber Pakhtunichwa 
ipiine rul;esM975. therefore, He 

on.s containing cliai ges of nii.sconduct. vide 
/PA dated ()5.03.20 ( 8.

nMr.u Mukhtiar NO.206. while 
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weapon-; by showing 
■/.ameer Kh; a citizen namely, 

i>re.sently r/o Chungi No.11 TIP, 
>< j^nd took him at Chungi NO.02, 
a (fisc narcotics case, if he failed to

;■
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K I S, hy doing illegal act 
he implicated him.self in 
ay03.2018, u/s 3b|/342|| 
of defaulter official

anh
rola
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c . Investigation, Haripnr
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