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KIYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

CAMP COURT ATBBOTTABAD

Service Appeal No. 12097/2020

 BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
' MISS. FAREEHA PAUL ... MEMBER(E)

Ihtisham Nawaz S/o0 Muhammad Nawaz, R/o House No. 1455, Mohallah
Khola Kehal, Tehsil & District Abbottabad. :
' ‘ ‘ L. (Appellant)

Versus

I. Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs, Khyber Pakhtunkhwa, Peshawar.

Inspector General of Prison Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General Prison Khyber Pakhtunkhwa, Peshawar.

4. Superintendent Circle (Eastern) Headqarter Prlson, Haripur.

. (Respondents)

Mr. Muhammad Arshad Khan lcmoll
Advocale ~ e ‘ I'or appcllant

Mr. Kﬁbir Ullah Khattak

Additional Advocate General IFor respondents
Date ol Institution...................... 15.10.2020
Date of Hearing: ... 23.09.2022
Datc ol Decision....................... 23.09.2022
' _ JUDGEMENT

FARFEHA PAUL, MEMBER (E;: The appeal in haﬁd is_institutéd-undcr
scetion 4 ol the Khybci' Pakhtunkhwa Scrvice Iribunal Act 1974 againsl.t]'lc
impugned order dated 24.08.2020 whereby appellant was removed from service and
order dated  15.09.2020, whercby .his departmental appcal.wés rejected. The

v - '. . "‘ * .
appeiiant has prayed that on ‘acceptance of his service appeal, both the impugned

orders might be set aside and respondents might be directed to reinstate him in




scrvice from the date he was removed with all back benefits and any other relicf this

tribunal deems appropriate.

2. Bricl lucts of the case, as given in the memorandum- of appeal, arc that
appellant was appointed as prison warder vide order dated 22.01.2015. He was
suffering from kidney discase and hence filed an application for leave as he was
unable to serve due to kidney pain. The competent authority did‘not sanction the
lcave and thercfore the appellant  after verbally informing the concerncd of’ticials
went to the hospital for his treatment. e resumed his duty ony 09.04.2020 and
submiticd his medical descriptions for grant of medical leave. As per revised _lc‘ave‘
Rules 198 ! . competent authority was supposéd to forward the bill to the next higher
medical authority to ascertain whether the medical trcatment and prescription
doﬁumcnls were genuine or otherwise, but it was not done. The respondcent
department  without considéfing his medical certificate, - declared the appellant
absent from duty w.e.f 24.03.2020 10 29.03.2020. An inquiry was conducted and he-
was removed Trom scrvice vide impugned order dated 24.08.2020 . Iis absence
period from 09.06.2020 to 13.07.2020 was considered as exira ordinary leave
without pay. e filed departmental appeal which was rcjected by the appellate

authority vide impugned order dated 15.09.2020; hence this service appeal.

~

3. Respondents were put on notice who submitted written replics/ comments
on the appeal. We have heard the learned counsel for the appellant as well as the
tcarncd Additional Advocate General and perused the case file with connected

documents m detail.

4, Fearned counsel for the appellant presented the case and argued that the
impugned removal order was issued without observing legal formalitics of issuing

the charge sheet and statement of allegations. He further argued that the competent

authority only issucd a show causc notice which was properly -responded by the




.

appellant but it was not considered and he was removed from service. According to

him the appellant was under ﬁfatmcnt and admitted in hospital and hence could not
be marked absent from duty. e requested for sctting aside the impugned orders and
reinstating the appellant from the date of his removal from service with all back
benelits.

5. The lcarncd‘ Additional Advocate General contended that the appellant
absented himself from duty scveral times without permission of competent
authority. 11¢ informed that in the present casé he had not applied fpr medical leave,
On the question of inquiry he a‘u‘gucd that a charge sheet and statement of.
allcgations was issuc.d and a proper inquiry was conducted. ‘The appellant was
involved in the inquiry proceedings and when he could not proyide satisfactory

response, he was removed from service.

0. Alter hearing the arguments and going through the rccord presented before
us, 1t is clear that the appellant got ill and remained under treatment at DHQ
Hospital Abbottabad. Rccor(i presented before us further indicates that he was
admitted in the Benavir Bhullo Shaheed 'T'eaching Hospital, Abbottabad on
27.03.2020. In the light of Khyber Pakhtunkhwa Prison Rules 2018, he was bound
to give notice to the Supcrinr-cndcm of Jail about the reason of.his absence but no
such notice or application is available on the record. "l‘hc statement of al-lcgations
attached \r;filh the reply of respondents indicates that the appellant deserted himself
[‘rorﬁ duty \«/.c.'t’()9.06.2(j2() till 13.07.2020, which comes to thirty three days. There
Is a "‘111u?1!'1~nan1a” (written ap‘ology) from the appellant also Whicﬁ is availablle with
the reply ‘in which he has requested for a chance to mend his ways. Instead of giving
a thought to it, the compctc;nt authority not only impéscd major punishment of

removal from scrvice but treated the absence period as leave without pay.




|
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7. [n the light of above discussion, we feel that the punishment of removal

1'1'611"1 scr\ric_c was too harsh on the appellant l<eeping in vicw the l';act that hc
remained under treatment in hospital for his kidney discasc. lhc 'appeal is,
thercfore, atlowed and the impugned order of major penalty is set aside, with the'-"
dircction to the respondents to convert the major penalty to minor penalty ol

stoppage of one annual increment for one year and the absence period to be treated

as leave of the kind duc. Partics are feft to bear their own costs. Consign.

8. Pronounced in open court in Peshawar and given under ouri hands and seal
. I . 7 . ’
of the Tribunal on this 23" duy of September, 2022.

(KALIM ARSHAD KHAN)
Chairman
Camp Court Abbottabad

(FARFEEHA PAUL)
Member (E)
Camp Court Abbottabad




Service Appeal No. 12097/2020

1. Mr. Muhammad Arshad Khan Tanoli, Advocate for the appellant present.

‘Mr. Kabir Ullah Kha[lak, Additional Advocate General alongwith Suleman Khan,

Law Officer for respondents present. Arguments heard and record perused..

2. Vide our detailed judgement containing 05 pages,'we have arrived at 'a
conclusion, that the punishment of removal from service was too harsh on the
appellant keeping in view the fact that he remaiﬁed under tréatment in hospital for |
his kidney discase. The appeal is, therefore, allowed and the hiﬁpugned orderi of
major penalty is set aside, with the dirccﬁon to the respondents to convert the‘
major penalty to minor penalty of stoppage of one annual increment for one year
and the abscrice period to be treated ds leave of the kind duc. Parties are left to bear

their own costs. Consign.

al

3. Pronounced in open court in Peshawar and given under our hands and seal
of the Tribunal on this 23" day of September, 2022.

(KALIM ARSHAD KHAN)
Chairman
Camp Court Abbottabad

Camp Court Abbottabad
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Servnce Appeal No. 12097/2020

BEFORE: MR. KALIM ARSHAD KHAN ... CHAIRMAN
' MISS. FAREEHA PAUL ... MEMBER(E)

Ehtisham Nawaz S/o0 Muhammad Naw:;az, R/o0 House No. 1455, Mohallah
‘Khola Kehal, Tehsil & District Abbottabad.
: (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary I{—Iome & Tribal
Affairs, Khyber Pakhtunkhwa, Peshawar.

2. Inspector General of Prison Khyber Pakhtunkhwa, 'Peshawai'

3. Additional Inspector General Prison Khyber Pakhtunkhwa, Peshawar

4. Supermtendent Circle (Eastern) Headqarter Prison, Harlpur

. (Respondents)
Mr.' Muhammad Arshad Khan Tanoli
Advocate . For appellant
Mr. Kabir Ullah Khattak ‘ :
Additional Advocate General For respondents

Date of Institution...................... 15.10.2020

Date of Hearing......................... 23.09.2022
Date of Decision..........ocoooii.n.. 23.09.2022
JUDGEMENT

FAREEHA PAUL, MEMBER (E): The appeal in hand is instituted under

t

section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 against the

impugned order dated 24.08.2020 whereby appellant was removed from service and
order dated 15.09.2029 whereby his departmental appeal was rejected. The
appellant has prayed that on acceptance-of his service appeal, both the inﬂpugned

LV2Y
orders be set aside and respondents may be directed to reinstate him in service from
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the date he was removed with all back benefits and any other relief this tribunal

deems appropriate.

2. Brief facts of the case, as givenliﬁ the memorandum of appeal, are that
1

appellant was appointed as prison ward%:r vide order dated 22.01.2015. He was
suffering from kidney disease and hencei filed an application for leave as he was
unable to serve due to kidney pain. Thescompeltent authority did not sanction tile
leave and therefore the appellant after \l/er'bally informing the concerned officials
went to the hospital for his treatment. He resumed his duty on:09.04.2020 and
sﬂbiﬁitted his medical descriptions for grant of medical leave. As ;:)er revised iea;/é
Rules 1981, competent authority was supposed to forward- the bill-té the next higher
medical authority to ascertain whether the medical treatment and prescription
documents were genuine or otherwise, but it was not done. The respondent
department without considering his medical certificate, declarc—;d the appellant
absent from duty w.e.f 24.03.2020 to 29.03.2020. An inquiry was (:jonducfed and he
was removed from service vide impugned order dated 24.08.2020 . His absence
period from 09.06.2020 to 13.07.2020 was considered as extra ordinary leave

without pay. He filed departmental appeal which was rejected by the appellate

authority vide impugned order dated 15.09.2020; hence this service appeal.

3. Respondents were put on notice who submitted written l*eialics/ comments
on the appeal. We have heard the learned counsel for the appellant as well as the

learned Additional Advocate General and perused the case file! with connected

documents in detail.

4. Learned counsel for the appellant presented the case and argued that the
impugned removal order was issued without observing legal formalities of issuing
the charge sheet and statement of allegations. He further argued that the competent

authority only issued a show cause notice which was properly respdnded by the




appellant but it was not considered and he was removed from service. According to
1
3

him the appellant was under treatment an{? admitted in hospital and'hence could not

I

be marked absent from duty. He reques_ted for setting aside the impugned orders and

reinstating the appellant from the date of his removal from service with all back

benefits.

5. .. Thé learned Additional Advocate General contended that the appellgnt
absented himself from duty several times without permissioﬁ of competent
authority. He informed that in the present case he had not applied fot‘r medical leave.
On the question of inquiry he argued' that a charge sheet and statement Aof}
allegations was issued and a proper inquiry was conducted. ‘The appellant was
involved in the inquiry proceedings and when he could not provide satistactory

response, he was removed from service.

6. After hearing the arguments and going through the record presented before
us, it is clear that the appellant got ill and remained under treatment at DHQ
Hospital Abbottabad. Record presented before us further indicates that he was
adlﬁitted in[Benazir Bhutto Shaheed Teaching Hospital, Abbottabad on 27.03.2020.
In the light of Khyber Pakhtunkhwa Prison Rules 2018, he was bound to give notice
to -the Superintendent of Jail about the reason of his absence but no such notice or -
application is available on the record. The statement of allegations attached with the
reply of respondents indicates that the appellant deserted himself from duty w.e.f
09.0612020 till 13.07.2020, which comes to tflirty three days. There is a
“muafi-nama” (written apology) from the appellant also which is available with the

reply in which he has requested for a chance to mend his ways. Instead oi’@&néaa

“thought to it the competent authority not only imposed major punishment of

removal from service but treated the absence period as leave without pay.
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7. In the light of above discussionéi, we feel that the punishment of remO\;al
: ! o i

from service was too harsh on the app;elient keéﬁing in view the fact that he

remained under treatment in hospital ':for his kidney disease. ?The appeal is,

therefore, allowed aﬁd the impugned order of major penalty is sel" aside, with the

direction to the respondents to convert the major penalty to 1ﬁin0r penalty of

stoppage of one annual increment for one year and the absence period,to be treated

as leave of the kind due. Parties are left to bear their own costs. Consign.

8. Pronounced in open court in Peshawar and given under our; hands and seal
of the Tribunal on this 23" day of September 2022.

(KALIM ARSHAD KHAN)
Chairman
Camp Court Abbottabad

(FAREEHA PAUL)
Member (E)
Camp Court Abbottabad
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13.06.2022

Counsel for the appellant present. Mr. Riaz Khan

Paindakhel, Assistant Advocate General alongwith Kamran
Ullah, Deputy Secretary Home Department, Khyber
Pakhtunkhwa an(d Zain-uI-Arifeen; Deputy Superintendent Jail,
District Jail Abbottabad for the respondents present.

Reply on behalf of respondents is still awaited.

Representatives of the respondent department seek time for

submission of written reply/comment. Adjourned by way of last

chance. To come up for written reply/comments on 22.07.2022

before 5.B at Camp Court Abbottabad.

~ {Fareeha Paul)
Member (E)
Camp Court A/Abad

Sulemaﬁ Khan, Law Officer for respondents present.

Written reply on behalf of the respondeints .
submitted. Copy handed over to the appellant.' :%To
come up for arguments on 23.09.2022 before D.B at

camp court Abbottabad.

(Kalim' Arshad Khan)

Chairman

. Camp Court Abbottabad -

22" July 2022 Appellant alongwith his counsel pfeéent. Mr.
Kabirullah Khattak, Addl: AG alongwith Mr.

1%

~,
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17.11.2021  Appellant present through counsel. Preliminary arguments =

heard. Record perused.

Points raised need ‘cqnside;ration. The appeal is admifted

. for regular hearinc_;;\ s‘t\ibje)ctq"*tc;\ 'aII legal -objections. The
appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the

respondents for submission of reply/comments To come up

™ Dapositeq
aProcess Feefor wrltten reply/comments on 16.03. 2022 before S.B at

y Camp Couit, Abbottabad.

%‘lﬁq‘/.‘v*’ PEW A3 G

$ A \'.. ?23' X. !
|

16.03.2022 . Due to retirement of the Hon’able Chairman, the

Tribunal is defunct, therefore, the case is adjourned for

the same before on 18.05.2022

eader :

18.05 2022 Appellant in person present. Mr. Muhammad

Riaz Khan Paindakhel, Asstt. AG for the respondents

present.

Previous date was changeﬁb through Reader$note.
Therefore, notices for submission of  written

reply/comments be issued to the respondents. To come for

written reply/comments before S.B at camp court

Abbottabad on 13.06.2022.

v

(Fareeha Paul)
- Member (E)
Camp Court. Abbottabad




Form- A
FORM OF ORDER SHEET
Court of
'1 Case No.- 4 Mq ; /2020
_ 7 7 _
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 15/10/2020 The appeal of Mr. Ehtisham Nawaz resubmitted today by Mr.
Muhammad Arshad Khan Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order pleé§é.
e RECTSTHARE.
'
9. - /:/{ This case is entrusted to touring S. Bench at A.Abad for preliminary
’/ : hearing to be put up there on 22. l ~2021 -
\, Z}’
2 b 2024 ut- T LBI )T g ,
28 G 202/ dzaa//éz/ﬁ_@/ﬁ ’ @%”
= 23.09.2021 Nemo for the appeliant.
." Previous date was changed on Reader Note, therefore,
notige for prosecution of the appeal be issued to the appellant

befg

as well as his counsel and to come up for preliminary hearing

re the S.B on 17.11.2021 at Camp Court Abbottabad.

(SACAF-UD=DIN)

MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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The appeal of Mr. Ehtisham Nawaz son of Muhammad Nawaz resident of House No. 1455

A

-

Mohallah Khola Khel Tehsil and District Abbotabad received today i.e. on 15.10.2020 is

. incomplete on the following score which is returned to the counsel :for the appellant for

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Copy of departmental appeal is not attached with the appeal whlch may be placed on it.

4- Two more copies/sets of the appeal along with annexures i. e. complete in all respect
may also be submltted with the appeal.

No. 2H6®P s,

Dt. /57 (& /2020.

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. M.Arshad Khan Tanoli Adv.

Abbottabad High Court.

°") il g TS
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. ' /2020

U

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455
Mohallah Khola Kehal Tehsil and District Abbottabad.

...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

- INDEX
S# Description Page No. | Annexure
1. | Service appeal along with affidavit 1to 8
2. | Copy of appointment order 9 “A”
3. | Copy of discharged certificate of the hospital [{0- 22 “B”
4. | Copy of inquiry report . 2 “C»
5. | Copy of impugned removal from service 2 9 “D”
order eley {tw”w‘ééﬂ@@’”( gt 1
6. | Copy offimpugned rejection letter | AOATB “E”
7. | Wakalatnama 24
[ \‘/
-
_ ...APPELLANT
Through

pawed: /G [/ fo 1020

W | ' \ |
(Muha d Arshad Khan Tanovli)

Advocate High Court, Abbottabad




BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

. . {'
AppealNMl&OZO

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455
Mohallah Khola Kehal Tehsil and District Abbottabad.

Apmmw;rz:is:ﬁsfra |

VERSUS 3 »ngﬁéj |

i Datcd -~ / ° ZOZO :

1. Govt. of Khyber Pakhtunkhwa through Secretary Home & Tribal
Affairs, Khyber Pakhtunkhwa Peshawar.

2. Inspector General of Prison KPK, Peshawar.
3. Additional Inspector General Prison KPK, Peshawar. -

4. Superintendent Circle (Eastern) Headquarter Prison Haripur.

...RESPONDENTS

Lo,

* SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1-974.

diledto-day 7

egisirar ~ - : o
; fl Jo[¢>¢ .~ PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, | IMPUGNED
na pmiree | s REMOVAL FROM SERVICE ORDER NO. 2549

DATED 24/08/2020 AND REJECTION ORDER
T, ~ NO. 2858/WE DATED 15/09/2020 MAY
. o GRACIOUSLY TO BE SET ASIDE AND

RESPONDENTS MAY BE DIRECTED TO RE-

v

.
Tt AT g L

N



INSTATE THE APPELLANT IN SERVICE
WITH EFFECT FROM THE DATE OF
' REMOVAL FROM SERVICE- WITH ALL
SERVICE BACK BENEFITS. ANY OTHER
RELIEF WHIlCH THIS HONOURABLE |
TRIBUNAL DEEM . APPROPRIATE IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO

BE ALLOWED.

,Respﬂectfully Sheweth;-

The facts, giving rise to the instant service appeal

are arrayed as under;-

1. That‘the appellant got appointment in the
respondent pfison a;<;' warder, vide
appointlﬁent order dated 22/01/2015. Copy
of appointment order is attached -as

- Annexure “A”,

2. That the appellant served the department
with complete devotion, dedication and left
no stone unturned in the Smooth functioning

of the prison. . I

;
|




That the appellant was 'suff;éring from-

. ; ' ST
kidney disease due to sever infection, as a

result, the appellant filed appiication for
leave as the appellant was physi@ally unable
to serve'the prison due to kidﬁey pain. Thé
competent éuthority did not sanction leave
of appellant, therefore. The ’appellant éftér
verbally informing the coﬁcemed dfﬁcials
-went to the };ospital fof his treafrﬁent. Copy
of discharged certificate of tﬁe hospital’ is

attached as Annexure “B”.

That the appeilaht resumed duty on
09/04/2020 and submitted his r’nedicai

description chits for grant of medical leave.

That as per revised .le_ave- rule 1981,
competent authority' was. supposed “to
forward the bill to the next higher medical
authority to see as to .whether the medical
treatment/ préséription.chits‘ are genﬁine or
otherwise. If this procedure is not adopted

then no authority can refuse medical leave.

= : o B TSP




That t?e, respondent departﬁflet_ltv without
. B e |

* considering the medical certificate, declared

the applicant absent from Service w.e..'f

24/03/2020 to 29/03/2020.

That the{respondent department conducted a

so called inquiry against ﬁhe . appellant

. regairding his absence from duties. Copy of -

inquiry report is attached as Annexure “C”.

!

That the appeliant has been ré}vrn(.)ved“ from

service vide impugned removal from service -

order Ng. 2549 dated 24/02/2020. Copy of

impugned removal from service order is -

- attachedjas Annexure “D”. = .

“ That the jappellant filled dépaftmeﬁtal‘ap'peail

~ against | the impugned order ~dated

24/08/2020 which has also been rejected by

~the appellate authority vide impugned

rejection| No. 2855/WE dated 15/09/2020.

Copy of 'impﬁgnéd rejection letter is.

attached| as  Annexure “E”. Hence, ‘the
instant service appeal is ﬁlléd,,intef-alia on

the following grounds.”




. Th

i8S
I

‘ag

24

S€1

at. the impugned removal ﬂom
vice order of the apﬁel-'lant has been

ued  without  observing Alegal

o

_ formalies i.e. without charge sheet.

and statement of allegations. _

'Th'at the competent aultho:‘rity' only

N

issted show ‘cause.noticé which was |
prc perly replied by the aPpellant, but
th.e 'cﬂz"ompet'ent , authori‘éy did not
'ccl)nsi‘d,er.the rei)ly to .theg show cause
notice of the appellaht: and issued
removal from service ordfervNo. 2549

. .dated 24/02/2020, which is illegal, -

. | ,
inst the law and; based on

conjectures, hypothesis and malafide.

. That the - period of absence' from

03/2020 to 29/03/2020 has been

converted into into leave with out pay.
Therefore, the appellant caused no

" loss to .the public exc}jl'equer.‘ The




punishment of removal from service

| 1s harsh and pungent.

d Tilat it ié sgttléd'prinéiil)leg of law that
th|e no empléyéq can be rér_novéd from
sef'rviCe due ;colhis absence: It is ‘furt_he’r\ _
' 'sigrlbmittecli that the ~ap‘p'ellan;c?’ was |
aditted in Hospita énd'he ca‘.ﬁnot.'be R

. 'm:arked_ absent frdrh d-'uty: ,

e. -,T;ha.t appeal of the appellant-_ is wit'hi_n. '
tﬁe period éf limitation._'fhe' ﬁlattéf in
is;sue relat;‘és,"~to the :‘-ce'rm‘é' .' and. -
..c;mditilon's of seIY'lvi(»:_e.'.'Hen"c':e‘_ '.thé"

Honourable Tribuﬁal hals ‘jiuri'sd'i(;tion a

to lentertain the instant service appeal. -

It s, -gihler‘éfore;llihlllmbly 'pfalyed}'that' _Gn ~<
aéceptancc of-éﬂ.le ins:ta'nt-_serv.ic'e‘:' appeal, imp‘u’gﬁe&
‘removal t;rdrfl - sérvice _oraelf“l_;l"o.'ﬂ‘ 2549 | déte;i
24/08/2020_.‘air.1d rejeét’i‘o_n .Qrdér"N_‘o. 2838/WE' ‘
dated 15/09/2f020 may ‘_gféé.iousl‘y'. tc;f_bé- set ;a_'si'd’e | o

~“and responde@:s may be directéd to re-instate the




appellant in service with effect from the date of

removal from| service with all service back
benefits. Any other relief which this Honourable
tribunal deem appropriate in the circumstances of

the case may also be allowed. .

-.APPELLANT

, | Through
Dated: /, 4///0 /2020 -

(l\J/Iuhammad Arshad Khan Tanoli)
' Advocate High Court, Abbottabad
VERIFICATION:;-.

Verified on oath that the contents of foregofng appeal are true and correct to
the best of my knowledge and belief an:d nothing has been concealed from

this Honourable Tribunal - _ M

ELLANT
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' BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR _

Appeal No. /2020

Ehtisham Nawaz son of Muhammad Nawaz, resident of House No. 1455
Mohallah Khola Kehal Tehsil and District Abbottabad.
. : ...APPELLANT

VERSUS
Govt. of Khybér Pakhtunkhwa, through Secretary Home & Tribal Affairs,

Khyber Pakhtunkhwa, Peshawar & others. |
: S | -..RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L Ehtisham Nawaz son of Muhammad Nawaz, resident.(')f House No. 1455

Mohallah Khola Kehal Tehsil and District Abbottabad, do hereby so'lemlllly.:

-

affirm and declare that the contents of forgoing appeal are true and correct to

the best of my kndwledge and belief and nothing has been concealed therein -

~ from this Honourable Court.

DEPONENT
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' Subject:

mMema:

L b R R TR S N DTSR AR rr—— S — N
. . %,
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o :
% n X ﬁ OFFICE OF THE

M A A e e = e S

A%%U ﬁTERS PRISON PFLI—M\WAR
/P.B/ Dt: 2015

.

Uit IHTISHAM NAWAZ S/O MUHAMMAD NAWAZ
Rio H # 1456 Kola Knel, Tehsil & Distt. Abbottabad | ? ,

APPOINTMENT AS WARDER (BPS-05)

Reference your test/ interview fox the subject post..

You are hereby offored e pos* of temporarv ‘Narder in BPS 05 (5400-4&;0 13200) and all

other usual 'mowanc S 88 ndMiSalble undef the rules sublect to the followmg conditions: -

- 3- Far ali other purposes such as pay, T A & medical atiendance etc, you will be goven ed by the
rules applicable to the government servants of your category. j
4- The terms and condmons of your appointment as Warder (BPS-05) will be those as laid down
~inthe Khyber Pakntunkhwa Prison Rules 1985, Prisoris Department (Recruﬂmant Promaticn
&Tr an.sfer) rules 1980 and all other rules and reguiatlons prescribed for Government Servanis
or the rules which may be promuigated by the Governmeitt from time to time in tr haif.,

& You gppointiment will be subject to your medical fitness and prescribed pnysn\.al >ia"mar“i

B- e tA O will be adm:ssmle to you on joining your first appomtment

7- You canniol resign from ine service lmmecatatelv but wili have i3 put in wilting 2t lesst one

. month prior notice or in lieu thereof, ane month pay shall be forfeited ‘mm you. '

8- Your ppomtment is subject to fulfiliment of all the conditions laid down in the service rules

9- You wilt be on probation for a period of two years extendablé to one more year.

10- Your appaintment will be subject to verification of your antecedents/ character.

11- 1 you report for duty, it will be taken for granted that you have accepted all the abeve teims
snd conditions and if you failed to report within 10 days of the receipt of this appointmenl
order, it will be presumed that you have declined to accent this offe, hence this order of

~ appointment shall stand cancelled/ withdrawn.

12-  You are directed to report to the Superintendent Central Prison Harip

_ UPERINTENDENTY
g 9 ; g f ' HEADQUARTERS PRISON PESHAWAR
’""dnmp"\crt No: / - /- , o
‘Copy of the above is forwarded to the! - ' _ '

1- Superintendent Central Prison: Haripur. “The above named newly appointe¢ Warder is
attached with his jail for all purposes. He may be got medically’examined by the Medical -
Superintendent concerned and a copy of his Medical Examinatign -Cértificate may be-sent to
this office for record. His SSC certificate may also be verified fr thg concerned board within
one month and the result be communicated to this Headquarters.

2- District Accounts Officer, Haripur.

SURERINTENDENT
. < HEADQUARTERS PRISON PESHAWAR
Musawer/- : .

You are liable to berve anywhere in the: JauisJ Judmai Lockups/ Internment Canters of Khyber
Pakhtunkhwa. '

Your appo'ntmeni is purely temporary and your services can be termlnated at any tim"' without
assigning any reason durlng probatlonary perlod

Mo, Y
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T ' HISTORY SHEET
’ Pepartnient of SURGERY
DHQ ‘teaching Hospital Abbottabad

Hompiiag Adsiifssiing Sumiser. Source of Admission.

Unit Ny, orN-

Date of Adinissisg, Emergency- i

Timie 6f Adinississ Clinie- |
Others»

Nusne of Putient ; AVJJ&\C&M
Age : 2(}’ iﬁ/ P—— } 2/

Address s "{ S\/

Chief Camplaints:
. . o
PQ-M cen i | e fd
\tmas &, o Lo

\

v

History of Present illness :
Ace & piy e weay  aWipld lwwis
X ca PGs (el ( C%ﬂ-w&gp ad
2§£ - et L2t o o ,7 AV Won) ‘LJ?J\L\A:QW ) -
YLD Ox_g,g C‘——,—Q /LQ-Q-LM—{\ /%\//_A_ r:k erg \

Muham;w ‘r*hathan Tanoli

ll\.UUﬂ o7
QfﬁceNo 33 Adjacent te
TS Yoy ARk vy




R

CARDIOVASCULAR SYSTEM:

tnspection: Ny L . P./ /3

- Palpation :

THRILL : HEAVE:

Percussion :

?

! Auscultation:

. it
; ¢ . &l c
1 St ()..L.La\.b‘yt S2 O»*—'-‘?Q“g’t‘ SI(Added Sounds)

" ABDOMINAL EXAMINATION:

" Inspection: ﬁ

Palpation :
M_\ .\_Q/\QQG/K

A od . 7
//W

Muhamiissd s34 Khan Tanoli
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BBS TEACHING HOSPITAL, ABBOTTABAD

Unit: o .

J )
Nanwe re ‘an ' Avdinianfony No { L

R s ‘\‘\‘ LW WP

Ward Nt temah . 0lde bl MedNo oo i 1
S-N‘\ ';p-‘t* | o 1 "\\giu\\l‘ SN ".‘u l”“ﬂ!"."‘
LARORATORY R L ANORATORY
BET FNAPFRNY o fvon
S F b
; _H;.’_ ~QR l;\m | : =3 | Yyphidet
' A 'R i} Dongl lent
: B -—-11“‘ NTNES < * _ ‘
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1) '&‘s\v 2 fene
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a. 1 b\ ol 1 Uipld Profile
A 1 . 1» . \
7 ‘\:\r .8 ] _
1 | X-Rays
» J N o\innase ’ R
9 AN \m + o ﬂ(‘.{’_‘.’“.t‘_ o
PA_?F ‘ "\_ calcwn b n’oct Abdomon
S i) J R D
| 1. | Widal Test Cervical Spine
b — L LW A g Al B i e e e —be=—. s - — m aw w— - - -
12, | Bruceta i B Lumpbq't_aga! bpmr'L _ ,
. -.*1 - .
13, L:Sonm\. Um.u \Me\ | R gi"giﬂ:“_&_’_\“g_ . . )
14. { 8. Creatinine I S Puﬁ? ~'°"'_‘:’ o
t\_.._..p._._.”-, N fxt;sdormzn“1
GSofrets | o L
‘z‘(;, £1LFTs ) Pealvis L
17. {RAFactor Chest e -
18. | asoT Echo W
18. {Urine R/E M -
] 20. | Stool R/E ECO
. “deu.uﬂ Irs‘;ad}(mm Tanne
2% | Urine Pragnancy Test Advogate High

aedical Officer
BBS Teaching Hﬂﬁnﬂnl
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Naméz _éf}iz&j{@7/}

Ward: Male / Female

Unit:

- P"

Al

- : ‘-q'
]

BBS TEACHING HOSPITAL, ABBOTTABAD

218247

REQUEST FORM

Admission No. w 6

[9¢
Date:z‘ll.lé&—‘

Bed No.
1s.No. Tests Réport S.No.| Tests Report
- LABORATORY LABORATORY
T TcP+esR 22. | VORL
2. 18.Urea 23. | Typhidot
3. | B. Sugar 24. | Dengi Test
- 4. | S. Creatinine 25. | Blood MP
5. | HBsSAP+ 26. | CBC -
6. { HCV | 27. | Lipid Profile
7. { HIV 28.
8. |S. Amylase X-Rays .
8. | S. Uric Acid ' Chest
10. | S. Caleium Errect Abdomen
1. | Widal Test Cervical Spine
12. { Brycelia - Lumpbosacral Spine :
‘. 13. | Serum. Electrolytes Barium Studies
14. | S. Creatinine Ultra Sound
15. I RFTs Abdomen
! 16. [LFTs Pelvis
L 17. | RA Factor _the“
-18. { ASOT ' Echo s
¥19. | Urine R/ ~ =t
-._-_':-. Stool R/E ECG '
2| Urine Pregnancy Test W(
= ﬂ?mﬁy,\rshad)(han Tanoli
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"INQUIRY REPORT IN R/0O WARDER BHTISHAM NAWAZ |{UNDER

SUSPENSION) ATTACHED TO DISTRICT JAIL AHBOTTABAD

STATEMENT OF ALLEGATION AJWV‘W . @ ;o .

As per written report of’ the 'Sﬁﬁétiﬁténde‘nh Distﬂct jaii “Abbo tabad, Warder
Ehtisham Nawaz (under suspension] attached to DistHct jail A ibottabad was .
charged a$: . E o - o R
“He deserted himself from line and duty w.e.f 09.06.2020 to Il date.”
 PREAMBLE:- '

I Mr. Rashad Ahmed Assistant Btiperinterident Jaﬂ has been appointed as
inquiry officer by the Super‘intéhde’nt'i—teadc{uarfei' Prison Haripij(t vide letter No
2128-31/WE dated 14-07-2020 for the chatges niehtiotied ih statement of
allegation. . - ‘

PROCEEDING

The undersigned has conducted the 'lnquiry in que office of Deputy
Superintendent Mansehra Jail on 27-07-2020 and ,.the‘ icoused. warder appeared
before the undersigned and submited his writter febiy% inquiry officer -against
allegation charged (Annex-A). He stated It his writlen repiy that due to seifous iliness
for two months, he could not attend his duty. He-also soug'ﬁt metcy of committing
guilt with the promise not to repeat the same’ in future. | 'ajso recorded questioner
which is appeinded as Annex-B. - I o '

FINDINGS.

submit satisfactory reply and cogent redsons of his wilthul ‘absence. Hig Record is
replete with such incidents when he desetted the line and diity ajp whirn.

Going through record ‘and circumatantial evidence, acclised warder failed to

RECOMMENDATION:-

The allegations brought forwarded by the Buperintendent  District Jail’
Abbottabad stands flly  proved agaifist under suspetisjon waider Bhtisham

Nawaz, therefore he is recommend?d for appropriale ptlhishrdent.

SENT
BAD

Wuhaminad \ohed Khan Tanoli
Advocatz High Court
Jffice No - 33 Adjacent tc
< st Jar Ahbottahad




OFFICE OF THE SUPERINTENDENT

CIRCLE (EASTERN) HQs PRISON HARIPUR
No. 2549 e

Dated 2§ - 0§ - BA : ‘
Phone/Fax: 0995-920066. P‘Z(/ ;
. - | o | . i
OFFICE ORDER; =~ R ‘
 WHEREAS, Accused Warder (BPS-07) Mr. Ehtisham Nawaz
S/o0 Muhammad Nawaz ('under—suspension) attached to District Jail

Abbottabad was proceeded against, under Rules-3 of Khyber Pakhtunkhwa
Government Servants (Effisiency & Discipline) Rules, 2011 for the charges of -

v

* his misconduyct as mentioted {H the Show cause Notice served upont him.. -
WHEREAS, = He furnished hjs reply, which was found
- unsatisfactory. N = o T
| 'AND WHEREAS, the undersigned being the competent authority
granted him the opportunity of personal hearing on 24-08-2020 ss provided for
.under rules ibid. C | : -
‘ Further, Superintehdent District Jail Abbottabad conveyed. his
observations/ conéerns regarding his negligence and non-serious behavior. .
NOW THEREFORE, in exercise of powers conferred under
Rule-14(5) of Khyber Pakhtunkhwa Government Servants ( Efficiency &
Discipline ) Rule 2011, having considered the charges, evidence on record &
- Report submitted by the Inquiry Officer Mr. Rashid - Ahmed Assistant
~Superintendent Jail attached to District Jail Abbottabad then attached to. District
- Jail Mansehra, the explahation of the accused official, and after affording the
opportunity of personal heating, undersigned being the competent authority , do
-hereby award him Major ‘penhalty of < REVMIOVAL FROM SERVICE” to B
Warder (BPS-07) Mr. ‘Mr, Ehtisham Nawaz - S/o0 Muhammad Nawaz
attached to District Jail Abbottabad with immediate effect, ' -
Further his absence period w.o.f 09-06-2020 to 13-07-2020 will be

‘considered as extra ordinary leave without pay

SUPERINTENDENT
CIRCLE H.Q. PRISON HARIPUR

B

Endst: No:_2955 =52

Copy of the'@bove {3 forwarded to: :
1. The Inspectot Getieral of Prison Khyber Pakhtunkhwa Peshawar for

informationi pledse. L .
2. The Superiténident Distriet Jail Abbottabad for information w/r to the
No. . 1280. dated. 13-07-2020 for making™ necessary entries and:
- compliance please. ¢ $- Gk & liweticnt ]
3. The DAQ Abbottabad for information and necessary attion please. '
;l/ Wéirdér"qufsiﬂ?)-Mr. Mr. Ehtisham Nawaz /S/o0 Muhammad
o Nawaz attiehed to District Jajl Abbottabad for information please.

.- |;.}‘ ‘ ::.‘:':‘ . ‘ ‘ / . . | | | ’ )
Ry é%—/ SUPERINTENDENT =~
L M CIRCLE H.Q.PRISON HARTPYR -




N —_—
Anher- £
OFFICE OF THE SUPERINTENDENT |
CIRCLE (EASTERN) HQs PRISON HARIPUR
No. 28 858 /- :
Dated /§-09 9094 /-
Phone/Fax: 0995 920066.

To, = . | o P’)—S

Mr. Ihtisham Nawaz S/o0 Muhammad Nawaz
House No 1455 Mohallah Khola Kehal Abbottabad

Subject:- ORDER
Memo

SUP RINTENDENT :
Q.P ON I-IARIPUR,‘
Endst: No. / A o

Copy forwarded to The Inspector General of Prison Khyber
thtunkhwa peshawar w/r to the No. 31986-988/WE dated 09- 09 2020 for. }

1nformat10n please.

SUPERINTENDENT | .
CIRCLE H.Q. PRISON HARIPUR

Mut iz 2 wsd 2 gl
Adv*“’: ny Qo
Office iz ..3Adja¢entf‘°f
Do Ner Annasahad




OFFICE OF THE L
INSPECTOR GENERAL OF PRISONS .
KHYBER PAKHTUNKHWA PESHAWAR ‘

&91-9210&54 9210406 091-9213445»
No.Estb/Ward-/Orders/ {-

o Dated & O/—O a/:tg DQ) 2R -

SR,
. . _/_Pak‘;tunkhwas v - .
i ORDER P - 264 o

WHEREAS Warder Ehtisham Nawaz ‘S/O! Muhammad Nawaz vh;l(

attached to District Jail Abbotabad, was awarded the major penalty of * Removal f omt

_ Sorvmc by Superintendent HQ Prison Harlpur vide his order No.2549 dated )4 98-

2020 due to his misconduct dnd willful absence from duty w.e.f 09-06-2020 to i 3 o7

‘IL

2020.

pcﬁaltv was awarded to him by the compctent authority due to his willful absence f'r"crfi
undc r the E & D Rules. ’
NCW THEREFORE ku ping in view the ‘acts on record, the provisidn of

"Pai(htunkhwa Civil Servants Appeal Rules 1986, the decision of the cfmplét'ell'i‘:t

sqbstanc, X )
!

| ADDL: INSPECTOR GENERAL OF PRISOS,
| | ; KHYBER PAXHTUNKHWA , PESHAWAR,
ENDST:NO. 3 /5}‘86 ,57% |

] Copy of the above 18 forwarded to :-
‘1. The Superinicndent, Headquarters Prison Haripur for information and necessary action

- with reference to his letteriNo. 2708 dated 04-09-2020.
12. The Superintendent, District Jail Abbotabad for information and necessary ac tiort with
hecessary eniry in his Service Book under proper attests

=

ASSIS

he appellant concerned through Superintendent HQ | Haripur.

W ?/ﬁ/m

@Ubam;,,_,/ w52 Khan Tanol

| 5 Advocate High Court
ff'ce No 33 Adjacent o
<2 3ar Ahhoteana-

: Ba0Mce Wb:kmy‘-.l'i“lI".Appcal ol Warderi\Appeal dscis o orver doex

\ ‘ X B 4

)

AND WHEREAS, the said warder preferred his departmental appeal for -
sc:titing-aside the penalty awarded to him, which was examined in light of the availzble -

record of the case and it was observed that his appeal is without any substance .and

duty as rcferred to above dft(r observing all legal and codal lormalitics as rcqulr (1

rules in vogue and in cxercisc of power conferred! under Rule-5 of ke

authorlty 1s upheld and appca] of the appellant is h(*rcby rejected being wnh()u n‘/

I/Icrcncc to above. He is directed to inform the dppellant accordmgly and also to n ck= '
T

INSPECTO QRE
-' KHYZER PAKHTUNKHWA PESH¢gYAR



<. e R iy oo

The contents of department appeal /representation are glven as under:

Tha Inspector General Prison

! Kh:ber Pakhtunkhawa,
: Yoy . Peshawar.
oy SUBJECT: OEPARTMENTAL APPEAL AGAINST IMPUGNNED REMOVAL FROM
H”l SERVICE ORDER DATED 24/08/2020
¥ I
J U Respected Sir,
(A

1. Reference 15 made to Impugned remaval from service order No 2549 dated
24/08/2020.

(Copy of impugred removal from service order is annex for your kind perusat
please)

2, That, the applicant served the Prison Department for the fast 7/8 years with
complete devotion, dedication and feft no stone unturned for smooth functioning
mmemtofhissphemof}obacuvities.

the applicant was dIEha:ge from the hospial 3nd the applicant after discharge

from hospital resumed his duty on 29/03/2020 and submitted medical record to

o
A

Join the duty on 09/04/2020 along with corona test report.

5. That, the appiicant ownoormab&st feport which was negative sng on
09/04/2020 the applicant joisi the duty as per direction,




i28Ument 2t home as due tg Corong v

irus. cases. The &
admitteg to the hospital,

That, remave from service order [ Megal/ against the taw and is a resyit of not

foliowing the prescribe procedure which Is sine quo none for awarding major
penalty of removal from service,

That, the applicant ‘Cause no loss to public exchequer as, the subject period in
‘which the applicant was suffering from kidney ailment with effect from 09/06/2020
" t0 13/07/2020 has been converted Into extra ordlnary teave (leave without pay).

Al

10. That, no proper inqulry; statement of i

egation and show cause as perE &
" DRules, 2011 was served.upon the applicant.

dreumsty

nces were beyond his controf as a human b;alng. The applicant could not
treat him

in OPDs as the same were dosed due to Covid-19.

L1 That, the parents of applicant are off oid age and are totaily depended upon
- the undersigned and: there. lively haod Is botatly- depended with the government
service of the undersigned. -
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N - |
. _.~BEFORE THE HONORABLE KHYBER PAKHTUNKHWA -
1@ 30 SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO: 12097/2020
EX-Warder Ehtisham Nawaz S/o Muhammad Nawaz

ceetsserecesnerrerananee AP!PELLANT

VERSUS

—

Govt of Khyber Pakhtunkhwa, through Secretaray Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshwawar.
The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
Superintendent Circle (Eastern) Headquarters Prisons Haripur.

8

.

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO:1-4
Respectfully Sheweth,

Preliminary Objections:

. That the appellant has got no cause of action/locus standi.
. That the instant appeal is badly time barred.

. That the appellant has concealed the material facts from this Honorable
Tribunal, hence liable to be dismissed.

. That the appellant has not come to this Honorable Court with clean hands.

. That the appellant has filed the instant appeal jﬁst to pressurize the
respondents. .

. That the appellant has filed the instant appeal on malafide motives. ”

. That the appellant is stopped by his own conduct to file this instant appeal.

. That the present appeal is not maintainable in the present form and also in
the present circumstances of the case

OBJECTION ON FACTS:

1. Pertains to record. ,

2. Incorrect and not admitted. That the appellant time and again absent from duty
without the permission of the competent authority, despite the seriouness of his
job nature.

3. Incorrect and not admitted. That the appellant does not apply for medical leave
nor had he admitted the leave. The appellant time and again absented from Re
duties which shows his negligence and non-seriouness towards his official |
duties. The appellant violated the Rules 1082, 1083 of Khyber Pakhtunkhwa

, Prisons Rule 2018. Copy of the Rules is attached as Annex “A”.

|
| . That the instant appeal is against the prevailing law and rules.




/

Incorrect and not admitted. That the appellant violated the Rl'lles 1082, 1083 of

Khyber Pakhtuakhwa Prisons Rules. He had absented himself from duty

without the permission of the competent authority nor had'he submitted any -
" medical report for that purpose. N

Incorrect and not admitted. The answerr has been given in Para above.

Incorrect and not admitted. That the appellant had not submitted any medical

certificate for his absence period w.e.f. 09.06.2020 to 13.07.2020.

Incorrect and not admitted. A proper inquiry was conducted against the

appellant and the charge against the appellant was fully proved. The appellant

does not give any plausable evidence for his innocence. Inquiry report is

attached as Annex “B”.

Pertains to record.

The competent authority although rejected Departmental Appeal according to
Law. " '

OBJECTION ON GROUNDS:

a. Incorrect and not admitted. That the competent authority in exercise of .
powers conferred under Rule-14(5) of Khyber Pakhtunkhwa, Government
Servants (Efficiency & Discipline) Rule 2011, having considered the
charges, evidence on record & report submitted by the inquiry officer Mr.
Rashid Ahmad Asssitant Superintendent Jail attached to Dsitrict Jail
Abbottabad, the explanation of the accused official, and after affording the
opportunity of personal hearing, award him Major Penalty of “Removal
from Service” to the appellant. Copy of the personal hearing and show
cause is attached as Annex “D” & “E”.

b. Incorrect and not admitted. The answer has been given in para above.

c¢. Incorrect and not admitted. That the appellant absent from lawful duties
w.e.f 09.06.2020 to 13.07.2020 without the permission of the competent
authority and violated the Khyber Pakhtunkhwa, Prisons Rule 1082, 1083.

d. Incorrect and not admitted. The answer has been given in para 6 of the facts.

e. This para needs no comments.

PRAYER:

On acceptance of these joint parawise comments on behalf of
respondents No 1 to 4 the appeal of the appellant may graciously be dismissed with

cost please.
\}))\q .7 o\

SECRETARY HOME AND TRIBAL
AFFAIRS DEPARTMENT KHYBER
PAKHTUNKHWA
RESPQNDENT NO.1

ER PAKHTUNKHWA, PESHAWAR
é. RESPONDENT NO.2

Circle Heatdquarter Prisons

RESPONDENT NO.3

(Respondent No. 04)
3

e g
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. BEFORE THE HONORABLEJK"HYB'ER PAKHTUNKHWA
?J SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO: 12097/2020

EX-Warder Ehtisham Nawaz S/0 Muhammad Nawaz

........................ APPELLANT

VERSUS

P—
.

Govt of Khyber Pakhtunkhwa, through Secretaray Home & Tribal Affairs,
Khyber Pakhtunkhwa, Peshwawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
3. Additional Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
4. Superintendent Circle (Eastern) Headquarters Prisons Haripur.

........................ .RESPONDENTS

j COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO.
| ; 1to4.

We the undersigned respondents do hereby solemnly affirm and
declare that the contents of the Para-wise Comments in the above cited appeal are
true and correct to the best of our knowledge and belief and that no material facts
have been concealed from this Honourable Service Tribunal.

v

\

Pz
L\

OR GENERAL OF PRISONS

' SECRETARY HOME AND TRIBAL INSP
AFFAIRS DEPARTMENT KHYBER ER I&:ﬁ“g:gﬂg’ g)ESHAWAR
PAKHTUNKHWA : oo
RESPONDENT NO.1 ] ot ,"7& -

SUP TENDENT
Circle Headquarter Prisons
rip
(Respondeént No. 04)
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: G()VERNMEN T OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPART MENT.

NOTIFICATION

Peshawar, dated the / 4" March 2018,

No.SO(P&RYHD/3-3/2018 -1n exercise of the powers conferred by' )
scetion 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of
rules issued in this behalf, the Government of the Khyber' Pakhtunkhwa

is pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA -
h (BRISONS RULES, 2018.

Chapter-1
General Provision

L. Short title and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2)  Itshall come into force at once.

2. Definitions.---(1) In these rules, unless otherwise prescribed the
following expressions shall have (he meaning hereby respectively
assigned to them, that is to say-

(@) “Act” means the Prisons Act, 1894 (Act IX of
- 1894); ‘ ]

(b)  “Additional Inspector General” means Additional
Inspector  General of Prisons appointed by
Government under these rules;

(c)  “Assistant Superintendent”  means  Assistant
Superintendent of the Prisons and includes Senior
Assistant Superintendent or Senior Lady Assistant
\ ' ' Superintendent appointed by Government;

(d) ~ “Central Prison” means a Central Prison declared as
such by Government;

(e)  “Chief Warder” means Chicf Warder cither male or
female, as the case may be, in respective ward in a
Prison;

(H “Code” means the. Code of. Criminal Procedure, :
1898 (V ol 1898); ' '

(8)  “condemned prisoner” means prisoner sentenced 1o
@ ' o death and his sentence ol death confirmed by the
: - Supreme Court of Pakistan: '

T e s e
TR s e ey -



-3.‘?"},{}80. Prohibition against business and pecuniary transactions.---(1) No prison officer shall

directly or indirectly engage in any trade, business or employment other than his legitimate
duties.

(2) No prison officer shall lend money to, borrow money from, enter into any
pecuniary transaction with, or incur any obligation in favor of any other officer or any prisoner.

1081, Residential quarters.---(1) Rent free residential quarters shall ordinarily be provided at-
cach prison for the Superintendent, Deputy Superintendent, Senior Assistant Superintendent,
Assistant Superintendents, Senior Medical Officer, Medical Officer, Pharmacy Technician,
Assistants and Clerical Staff, Storekeepers, Instructors, Teachers, Head Warders and the
Warders. '

(2) Every prison official for whom the residential quarters are not available in prison
shall reside within such distance from the prison as the Superintendent may direct,

1042, L\eave to Subordinate Officers.-—-(1) No subordinate officer shall, at any time, without

the permission of the Deputy Superintendent, if such officer is subordinate to him, and, in any
uther case, of the Superintendent, ‘be absent from the prison premises, whether by day or
night. -

(2) The Deputy Superintendent shall not, without the sanction of the
Superintendent, grant leave of absence to any subordinate officer, or permit any such officer to
remain absent, for any period exceeding four hours at any one time. .

(3) Whenever any leave is granted by the Deputy Superintendent to any
subordinate officer he shall, at the time the leave is granted, record the fact, and the period of
lcave in his report book. - , : ] :

(4) tvery subordinate officer shall immediately on return from leave report the fact
to the Deputy Superintendent, who shall forthwith record his arfival in his report.book.

(5) The [)eputy~ Superintendent shall similarly record in his report book, all 1eave
pranted by the Superintendent and all reports made of return from leave.

(6) Fifteen (15) days recreation leave shall be granted to every employee of
Department once in a calendar year on rotation basis.

1083. "Absence taused by illness or other unavoidable cause’-—Whenever any subordinate

otficer is at any time prevented by sudden illness or other unavoidable cause, from attending
the prison or performing his duties he shall forth-with give notice to the Superintendent along

with his reasons for absence. The Superintendent shall then make suitable arrangements for
the due performance of his dutjes. -

1684, Acquaintance with these rules and directions.-—It shall be the duty of every prison
officer to make himself thoroughly acquainted with the duties of his office and these rules and
directions. He shall discharge his duties with zeal, efficiency, honesty, alacrity and regularity.

]




1085, Note Book.---Every subordinate officer shall keep a notebook with him in which he shall
record every order given to him by his superior-officers. '

1056, Subordinate Officer to render prompt obedience.---it shall be the duty of every

subordinate officer at all times to render prompt and implicit obedience to every lawful order,

siven Lo him by superior officer, with proper courtesy and respect.

10387, Prohibition against communicating with prisoners, their-relatives and friends.---(1) No
subordinate officer shall, otherwise than with the special permission of the Superintendent, at
any time,- '

(a) correspond or communicate with any relative or friend of any prisoner;
(b) - “hold any unauthorized communication with any prisoner;

(c) correspond or communicate with any discharged prisoner; or

(d) permit any discharged prtsoner or any relative of any prisoner to visit or
remain at his quarters. -

(2} No subordinate officer shall, at any t:me,

(a) hold any unnecessary conversation with any prisoner; or
(b) treat any prisoner with familiarity; or
{c) discuss any matter relating to the d|sc1plme or of the prison with or-

within the hearing of any prisoner.
1085, ---lincorporated in Uniform Chapter]

1083, Officer not to leave place of duty idle about or quarrel.-—-(1) Every subordinate officer
when on duty, except when ordered by a superior officer to go elsewhere, shall not leave his
beat or place of duty. ldleness or lounging about the prison premises is prohibited.

{2) No subordinate officer shall at any time, while on duty, smoke sing or talk loudly,
or cook or eat his food, or do any act likely to distract his attention from his duty, or in any way
conduct himself in an unseemly or disorderly manner.

(3) All quarrelling or disputes between prison officers is prohibited. Any dispute
between subordinate officers about any matter connected with their duties shall at once be
referred to the Deputy Superintendent.

(4) When any subordinate officer is accused or suspected of having committed any
of the following offences, and a prima facie case against him exists, a proceedings shail be.
initiated,- _

(a) willfully or negligently permitting a prisoner to escape or any other
serious offence punishable under the Penal Code

{b) any offence punishable under section 42 of the Act.
(c) any breach of rule 1094 or clause (c) of rule 1095; and
(d) any breach of section 9 or section 10 of the Act..

10090, Visitors to subordinate officers.---No subordinate officer shall at any time be permitted
to receive any visitor inside the prison or while on duty outside the prison.




1091, Complaints.—-{1} Any subordinate officer desiring to make any complaint of any kind
shall do 50 in writing to the Superintendent with in twenty-four hours of the occurrence of the
cause of complaint.

(2) - The making of frivolous, vexatious or false complaints is prohibited.

1052, Combined action by officers. forbidden.-—-Subordinate officers are forbidden from
taking part in any agitation for the redress of any grievance or supposed grievance, of for any
other purpose whatsoever.

1093, Care and Custody of Keys.---(1) No subordinate officer who is at any time entrusted -

with any key shall, under any circumstances or any pretext whatsoever,-
(a) take any key belonging to a lock in use for securing-the custody of .any
prisoner out of the prison; or

(b) leave any such key lying about; or

{c) deliver any such key-to any person other than a Prison officer duly
authorized to receive such key or to have the care or custody thereof;
and

{d) leave his post of duty or the prison without delivering such key to the

officer duly authorized to receive the same from him. .
(2) The key of any cell, barrack, ward, godown, main gate or main gate wicket, shall
not, under any circumstances of under any pretext, be at any time made over to any prisoner.
(3) If any key is lost or misplaced, the lock shall at once be condemned and
dostroyed by the Superintendent. The Officer held responsible for the loss shall be liable to pay
the cost of the lock. _
{4) Every warder shall keep the bunch, of keys secured to his waist belt with a stout
chain. ‘ _ )
(5) Locks supplied to prisons shall not be provided with duplicate keys.

1094, Officers not to resign without Notice.-—-No subordinate officer shall, without permission
in writing of the Superintendent, resign or otherwise leave service, unless he has submitted a
notice in writing for a period of not less than two months, of his intention to resign and the
period of such notice has expired. -

1095, Prohibitions against sleeping on duty or other irregularities.-—~No subordinate officer
shall at any time,- ‘ '
{a) be in a state of intoxication;

b) steep while on duty;

c) enter any enclosure reserved for women prisoners unless he is
authorized to do so under the rules and is accompanied by a woman

. wader;

(d) commit, or permit or. abet the commission of any irregularity in the
supply of distribution of food, clothing, or other articles to prisoners;

(e) display cowardice in the discharge of his duties;

(
(




{H be guilty of any act of insubordination, disobedience, breachuof.discipline
or neglect of duty; and '

(g) malinger or render himself unable or unfit to d:scharge his duties.

1096. Grant of leave’ bx “whom sanctioned.---(1) Leave, other than casual leave, to Deputy

Supormtende—ts Senior Assistant Superintendents, Assistant Superintendent, Budget and
Accounts Officer, Clerical Staff, Teacher, Instructor, Psychologist, Junior Pharmacy Technician,
ote., shall be sanctioned by the Appointing Authority but any officer to whom a certificate of
sickness is granted by the Medical Officer, may be allowed to proceed on leave in anticipation
of the sanction of the Inspector General. :

(2) In the case of others, the grant of all kinds of leave shall rest w:th the
Superintendent. '

(3) Application for leave from officers mentioned in sub-rule (1) shall be submltted
Lo the Inspector General one month before the date on which the leave is required.

1087. Communication of address during leave.---(1) Whenever a prison officer proceeds or
lcave or is absent from the station he shall leave his address and phone number at the prison
office-and keep it informed of any subsequent change of address.

(2) Whenever a Superintendent proceeds on leave, he shall communicate . his
address and phone number to the inspector General.

2098. Leave to Warders.---The leave granted to Warders shall be so arranged that not more
than ten percent of their sanctioned strength shall be absent from all causes at any one time.

For this purpose warders shall be required to apply for leave well before the date on which the
lcave is required.

1.099. Superintendent may stop or cancel leave.---The Superintendent may stop all leave or
recall any officer on leave except in the case of leave on medical grounds during the prevalence

of unusual sickness in the prison or on the occurrence of any circumstances requiring his
Presence.

1100. Service books.-~(1) A service book shall be prepared for every non-gazetted officer on
appointment {at his own expense), in which all changes of appointment, offences,
punishments, leave, transfers, and changes of pay, shall be recorded under the signatures of
the Superintendent. It shall be kept in the office of the Line Officer of the prison to which the
officer is attached. On transfer of an officer his service book, after recording necessary entries
init, shall be sent under registered cover without delay, to the Superintendent of the prison to
which he is transferred. On the resignation or discharge without fault of an officer except.
retirement on pension his service book may be given to him, after making an entry to this effect
in his service book.

{2) The entries on the opening page of service books shall be attested at least once

in five years, and the signatures of the offtcers and the Superintendent be taken on that page
and dated.




(3} Every step in the official life of a Government servant must be recorded in his
service book and each entry shall. be attested by the Superintendent. The head of the office
must see that all entries are duly made and attested and that the service book contains no
erasure or overwriting. All corrections shall be neatly made and properly attested.

(4) Every period of suspension from employment and every other interruption of
service must be noted, with full details of duration and entry made across the page of the
service book and must be attested by the attesting officer. It is the duty of the attesting offlcer
to see that such entries are promptly made. -

(5) Personal certificates of character shall not, unless the inspectorate General
directs, be recorded in a service book, but if a Government servant is reduced to a lower
substantive post the reason of the reduction shali be briefly shown. The Superintendent may,
however, record his opinion about the work, conduct and integrity of each member of the
Warder establishment at the end of the year in his service book. '

(6) It is the duty of every Government servant to see that hls service book is
properly maintained as prescribed in sub-rule {3}, so that there may be no difficulty in verifying

his service for pension. The Superintendent may permit an officer to examine his service book if
he desires to do so.




*FICE OF THE SUPERINTENDENT

DISTRICT JAIL ABBOTTABAD

Ph/fax-092-9310213
districtjailabbotthadigmail.com

(203 2000

history: of about

s Nol2.54C  Dated
e '
_ 1 X,
o/ .
The superintendent
T Headquarter Prison Haripur
Subject; REPORT U_‘L RESPECT OF WARDER EH TISHAM I‘vAW/J 8/0 MUHAMMAD
NAWAZ ATTACHED TOQ DRISTRICT JAIL ABBOT’I‘ABAD
_ Sir, ‘
i . : ‘
' It is submitted that a detailed reporied in respect of warder Ehtisham
Nawas has been conveyed to youf good office vide this office letter No. 1194 dated
his non serious attitude,

this letier detail

} 01-07-2020. In

’ negligence and mal-behavior has been r poried

j' Further his unsatisfactory service nistory is threat to the security

and management of this Jail. In this connecion his transier on administrativ X

f ground has been requested to vour good office rom 1ime 1o time.

He deserted himself from line and ¢ 1ty wee f 09-06-2020 to ull date
He has placed under suspension by the undsrsiened and yiur good offide is

cited warder with the dircetion o

requested to confirm the suspension ol sunject arwed warder with t
I

|
' reported Headquarter Prison Haripur.
r/
’4 | /}
‘_JJ /%ﬁ’%ND

S’I‘RICT JAIL ABBOT’FABAD

general of

Endst No.

Copy of the above is forwarded 10 the worthy | spector (
or kind information please.

Prisons Khyber Pakhtunkhwa Peshawar |

,,,,

SU“}{ERTNTENDENT

. ! ,; . /3/‘77—/){7 )/[4.’ D]&ymICT JAIL ABBOTTABAD
L / - '

T




= OFFIC

districtjailabbottba

Whyher

Paxpiungray N

. OFFICE ORDER

Warder Ehtishean Nawaz /0
attached to District Jail Abbottabad 1s hereby placed 1
e 0N gp:oun‘d" of his desertion e w.o.d 09-06:2020.
: directed to report the Superintendent Headquarter

from

P

Endst No.

abcme..is...fo.r.-waradedx touthe S

... Copy.of the.
¢t to confirm U

Prison Haripur with the reques
suspension Please.

DISTRICT,
/

/

STIRPREY 1 Y

E OF THE SUPERINTENDENT
DISTRICT JAIL ABBOTTABAD

Ph/fax-092—931 0213
d@gmail.com

N o__f_Z,,_ 8;5_ ___Date d i

Muhammad
nder suspension
vou are fartier

Prison

\. ]
: %ﬁfﬁ\/n\gﬁ T

&Q@pmcﬁ JAIL ABBOTTABAD

Superintendent

he above mentioned

7, )P

Nawaz

Haripur.

O

Headquarter -

'
/

' ,/ | '
SUPE#NTEN:DENT S
ATL ABBOTTABAD -y
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OFFICE OF THFE SUPERINTENDENT
CIRCLE (EASTERN) HQs PRISON HARIPUR
T PhEFax: (995-920066

No.__2l/27 —

l)uled J by /c,,Z 1 2020.
, 1

&

DISCIPLINARY ACTION:
[. Magsud Ur Rehman, Superintendent Cirele Headquarters Prison Haripur,
(BPS-07)

as  competent  authority am  of the  opinion  thut  Warder
Ehtisham Nawaz S/o0 Muhammad Nawaz ( under suspension) attached to District Jail

Abbottabad rendered himselt liable (o be pmcecdfd against as he has committed the following
acts/omissions within the meaning of Rule-3 ol the Nhyber Pakhiunkhwa, Government Servants

o (Efficiency & Discipline) Rules 2011 :-

STATEMENT OF ALLEGATIONS: .
“As per written report of the Superintendent District Jail Abbottabad Vide

No. 1280 dated. 13-07-2020, he deserted himself from lines and duty w.e.f 09-06-2020t0 till
date i.e 13-07-2020, further his unsatisfactory serviee is threat to the security and

management of the Jail.”
This practice is a grave misconduct on his part & entails him for sirict disciplinary action
o .

i
! under the E & D Rules-201 1 in addition 1o the breach of Rule-1082 (1Y & 1083 of Khyvber
| Pakhtunkhwa Prisons Rules.
i The misconduct ttamount o gross mew ol nm serious neghpence on his part.
§ 1- For the purpose of serutinizing the conduct « the said accused Warder with reterence 1o
,i' above allegations, an Inquiry is ordercd J‘\_'f';l‘* him and - Mr. Rashid Ahmed  Assistant
f Superintendent Jail attached to District Jail Mansehra s hereby appointed as Inquiry
officer under section 10 (1) (a) of the rules inid,
2- The Inquiry Officer shall in accordance with the provision of ordinance provide .

reasonable opportunity of hearing to the accused. record i3 findings and make within 90
days of receipt of this order. recommendations as to punishment or other appropriate

action against him. N
3- Accused Warder and @ well conversans nlln.nl of Li& \!GE)Z\.‘!“.'H\‘.\C!WI U required) shall join
the proceedings at the date, time and place tixed by thy inguiry Officer.
\\ "l -
Y

Lo
SUPERINTENDENT

LYE Y-y Al 1RCLE W(w RISON HARIPUR
\‘/‘ Iy

Endst: No. / Dated: ,
Copy forwarded 10:- )

The Inspector General of Prisons Khyher Pakhtunkhwa Peshawar for information nlease.

2. Mr. Rashid Ahmed  Assistant Superintendent Jail avached 0 District Jail .\Lumhm

(Inquiry Officer) for inttiating proceedings 2oainst the apove noted acoused Warder under

the Government of Khyber Pakhtunkiiva ¢ riiciengy &0 mmm) Rubes-2011

The Superintendent District Jail Abbotbad tor information wir 1o No. 1280 dated.

13-07-2020, further his suspension is hereby confirmed w, e/ 13 07-2020.
4. Warder (BPS-07) Ehtisham Nawaz S/o \iuhamm%d\ﬁ\mw az. ( under suspension)
direction 10 appear before the

attached to District Jail Abbottabad with the
inquiry officer for the purpose of inquiry procecdings (” hirrss Muc/ is enc /unc/} J
|

—

LS

i
SUPERFSTENDENT
CIRCLE H/Qs PRISON HARIPUR

I "t




OFFICE OF THE SUPERINTENDENT
CIRCLE (EASTERN) HQs PRISON HARIPUR
Ph/Fax: 0995-9200606

Noo____
Dated / /2020,

CHARGE SHEET

I, Magsud Ur Rehman, Superintendent Circle Headquarters
Prison Haripur, as competent authority do hercby charge you Warder (BPS-07)
Ehtisham Nawaz S/o0 Muhammad Nawaz ( under suspension) attached to District Jail as

foliow:-
rintendent District Jail Al)bf}tjtabad Vide
and duty w.e.f 09-06-2020 to

is threat to the sceurity and

“As per written report of the Supe
No. 1280 dated. 13-07-2020, you deserted yourself from lines
till date i.e 13-07-2020, further your unsatisfactory scrvice
| management of the Jail.”
| This misconduct of yours, tantamount {0 gross indiscipline/serious
| negligence on your part.
1- By reason of the above, you appear o be guilty of misconduct under
Rule-3 of the Khyber Pakhtunkhwa, Government Servants (Efficiency
& Discipline Rules) 2011 and have rendered yourself liable Lo all or

any of the penalties specified in  Rule-4 of the rules ibid.
2- You are, therefore, required to submit your writien defence/reply i

within seven (07) days of the receipt of this charge sheet 10 the inquiry

officer. :
3- Vour written defence, if any. should reach the inquiry officer within

‘specified period failing which it shall be presumed that you have no

you. | ‘
4- Intimate whether you desire to be heard in-person. ‘
5- A statement of allegations is enclosed.

{

Syp 1512%’1" ENDENT

CIRCLE H/Qs PRISON HARIPUR |
Lomy iy ];7 j{ ;

e ! : !

éj

|

!

f

|

|
|
|
|
|
|
defence to put in & in that case, strict action shall be taken against

~




OFFICE OF THE SUPERINTENDENT
DISTRICT JAlL, ABBOTTABAD
Ph/fax-092:.9310213
districtjaiIabbottbad@gmail. com

No 12853 7/_____Datet:l PO 2 2en
ARG

. The superintendent ' " |
Headquarter prison Haripur : ‘
o abject - INQUIRY REPORT IN R/O WARDER EHTISHAM NAWAZ AT'I‘ACHED | -
] TO DISTRICT JAIL ABBOTTABAD
Respected Sir, ;
-. |
Reference to your letter no 2128-31 /WE-45 dated 14-07-2020. :
Inquiry report in respect of subject cited warder is attached for further
d1sposal at your end please. e —
ST :

(RASHAR & F/YED)
nquxry Officer
ASSIS’I‘ANT SUPERINTEN !

S sy




i
i

o District jail f\bbotm mci was

He deserted himself from line a¢nd duty w.e.f 09-06-2020 to till date M |

I Mr. Rashad-Ahmed Assistant Superinizmdent Jail has been appointed as
airy officer by the Superintendent Headquz=sr Prison Haripur vide letter No
31/WE3 dated 14-07-2020 for the charges mentoned in statement of

PROCEEDING

The wundersigned has conducted the mouiy in the office of Deputy
Superintendent Manschra Jail on 27-07-2020 :md ihe accused warder appeared

oetore the undersigned and submited his writz= reply o inquiry officer against
allegation charged (Annex-A). He stated in his wroen reply that due to serious illness

sen
O
=1
~t

wo months, he could not attend his duty. #: alse scught mercy of commitling
guilt with the promise not to repeat the same = future. | also recorded guestioner
which is appended as Annex-B.

FINDINGS 3

Going through record and circumstaniiz. zvidence, accused warder Tuiled 10
submit satisfactory reply and cogent reasons o
replete with such incidents when he deserted i

s willful absence. His Record is

ine and duty at whim. !

RECOMMENDATION:-

The allegations brought forwarded by =z Superintendent District Jail

Abbottabad standi fully provel Zerosuspension warder [Hhrisham

o punishment

. - ) \
, \
/ ;.
:/: [
(KASHAD @énméa
) INQU!RYOFFICER
" ASSISTANT SUPERINTENDENT
DISTRICT JAIL ABBOTTABAD
N
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OFFICE OF THE SUPERINTENDENT
CIRCLE (FASTERN) HQs PRISCR HARIPUR
PR ax: 0995-920060

"\-':“‘WF—_..;".‘.% 6o
Daved__ ./ e& 12020

. SHOW_CAUSE NOTICE UNDER_RULE-S (i) (n) READ WIiTH

OF _THE KHYBER PUKHTUNKHWA GOVERNMENT

2

: ‘fQ;SERVANTS (EFFICIEN CY& DISCIPLINE) RULES, 2011

pk

and

Haripur as competent authority, am satist
Officer Mr. Rashid Ahmed (Inquiry Officer) Assisiant Superintendent attacheg 0
District Jail Abbottabad & there is no need of holding any further inquiry.

1, Magsud Ur Rehman, Superintendent Circle Headguarters Prison

Haripur, as competent authority am of the opinion  that warder (BPS-07)
Ehtisham Nawaz S/o Muhammad Nawaz (und-er—suspcnsi(m) attached to
District Jail Abbottabad as follows:-

As per written report of the Superintendent District  Jail

Abbottabad Vide No. 1280 dated. 13-07-2020, you deserted yourself from lines

duty w.e.f 09-06-2020 to till  date ie 13-07-2020, further your

unsatisfactory service is threat to the security and maringement of the Jail.”

Your this practice 1s a grave misconduct on your part & entails you for strict

disciplinary action under the E & D Rules-2011 & in addition to the breach of
Rule-1082 (i) & 1083 of K hyber Pakhtunkhwa Prisons Rules. "

I, Magsud Ur Rehman, Superintendem Circele Headquarters Prison

jed by ihe report submitted by Inquin

Now therefore, you above named accused Warder are hereby called unon 10

show cause within seven (07) days as to why to major 3unishm'en-t of * Removal

From Service” nothe awarded to you tor your apove stijted adt of misconduct,
.\_ _
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Le,
SUPERINT ENDENT
CIRC LE,/!’-U Q) s‘,,l?;i;USON HARIPUR
batas)

Endst: No. 2323 ?a,‘,?:-:{/l)atg‘(i: /12020, (

1.

2.

R 5

7 E

/
Mr. Rashid Ahmed Assistanl  Superintensent Jail attached 10 District Jail
Abbotiabad (Inquiry Officer) for information sledse.
The Superintendent District Jail Abbotlabad 11 mformation wir o No.1280 dated.
13-07-2020, for information p\casc'

accused  Warder (BPS-07)  Ehtisham @‘-‘;m §jo  Muhammad

Nawaz (under~suspensi0n) attached to Disgrict Jail Abbottabad for
information and reply within 07 seven dzvs aflek receipt of this show cause
\ ;

notice. (copy of inquiry report is atrached \

\
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SUPERINTENDENT
CIRCLE ¥/Qs l))stLV\SON HARIPUR
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Ly ; " OFFICE OF THE SUPERINTENDENT
e CIRCLE (EAS rl:RN) HQs PRISON HARIPUR
E : ; No. (f ?,S /- ]
- : Dated /€ ’6@6}0 Lo /-
; Phone/Fax: 0995-920066 ;
: " !
- f | i |
; b !
.‘ 5 . ‘ b
o The Superintendent, L
' f Dist;icf] ail Abbottabad. o _ 4
ct-  PERSONAL HEARING. ’

Accused Warder (BPS-07) Ehtisham Nawaz S/o Muhammad Nawaz
(under-suspension) of .your Jail may be directed to aitend" the office of

-undersigned_;on Monday 24-08-2020 for Personal Hearing at 10.30AM

positively.
Further, his Service Book may be furnished for perusal of service
track. L '”
e SUPERINTENDENT o
( CIRCLE E&PR[SON HARIPUR ‘
’ fl
{




) OFFICE OF THE SUPERINTENDENT -
CIRCLE (E ASTF‘RT\) HQs PRISON HARIPUR
No. 2549 /-
Dated 2l 405 Eczﬂoﬁ
Phone/Fax: 0995-920066

_OFFICE ORDER:

WHEREAS, Accused Warder (BPS-07) Mr. Ehtisham Nawaz
S/o Muhammad Nawaz (under-suspension) attached to District Jail
Abbottabad.-was proceeded against, under Rules-3 of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 for the charges of
his misconduct as mentioned in the Show cause Notice served upon him.

WHEREAS, he furnished his reply, which was found

“unsatisfactory.

AND WHEREAS, the undersigned being the competent authority
granted him the opportunity of personal hearing on 24-08-2020 as provided for
under rules ibid. _

- Further, Superintendent District Jail Abbottabad conveyed his
observations/ concerns regarding his negligence and non-serious behavior.

. NOW THEREFORE, in exercise of powers conferred under
Rule 14(5) of Khyber Pakhtunkhwa Government Servants ( Efficiency &

Discipline ) Rule 2011, having considered the charges, evidence on record &
Report submitted by the Inquiry Officer Mr. Rashid Ahmed Assistant
Superintendent Jail attached to District Jail Abbottabad then attached to District
Jall Mansehra, the explanation of the accused official, and after affording the
opportunity-of personal hearing, undersigned being the competent authority’, do

‘hereby award him Major penalty of * REMOVAL FROM SERVICE” to

Warder (BPS-07) Mr. Mr. Ehtisham I\‘awaz\\ Sy -Muhammad Nawaz
attached to District Jail Abbottabad with immediaye effect.

Further his absence period w.e.f 09-06-3020 to, /Il -07-2020 will be
considered as extra ordinary leave without pay

o\ )
SUPERINTENDENT

) CIRCLE H.Q.PRISON HARIPUR
Endst: No: 2550 — S — (< V7.

Copy of the above is forwarded to:

1. The Inspector General of Prison Khyber Pakhtunkhwa Peshawar for
information please. .

2. The Superintendent District Jail Abbottabad tor information w/r to the

No. 1280 dated. 13-07-2020 for m dkmm\necess'\ry entries and

compliance please; $» ek «feiteld N \

The DAO Abbottabad for information anc ecessary action please.

4. Warder (BPS-07) Mr. Mr. Ehtisham Nawaz' $/0 Muhammad
Nawaz attached to District Jail Abbottabad {oY information please.

(S

AV
SUPD’R!NTFNDEVT
“  CIRCLE H QA-{{ISON HARIPUR

l
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The Inspector General Prison
Khyber Pakhtunkhawa,
Peshawar.

< '
1 *SUBJECT: DEPARTMENTAL APPEAL AGAINST IMPUGNNED REMOVAL FROM

1,

6.

SERVIQE ORDER DATED 24/08/2020

Respected Sir,

The contents of department appeal /representation are given as under:

Referenée is made to impugned removal from service order No 2549 dated
24/08/2020.

(Copy of impugned removal from service order is annex for your kind perusal
please)- o

. That, the applicant served the Prison Department for the last 7/8 years with

complete devotion, dedication and left no stone unturned for smooth functionirg

. to the extent of his sphere of job activities.

That, the appiicant all fswiden felt severe pain in his kldney and went to hospital
on 24/03/2020 and after m forming and receiving due permission rusn to nospitai
due to kidney pain and was admitted to the hospital for treatment. After five davs.
the applicant was discharge from the'hospital and the applicant after discharge
from hospital resuméd his duty on 29/03/2020 and submitted medical record to
moharrar and the moharrar after receiving the medical record dirécted the
undersigned that as the covid-19 virus cases were at peek so the applicant must
stay at home and get the treatment.

That, on 08/04/2020 moharrar through telephonic cali directed the applicant o
join the duty on 09/04/2020 along with corona test report.

That, the.applicant obtain corona test report which was negat;ve and on
09/04/2020 the applicant join the duty as per direction.

That, thereafter the applicant perform his duty regularly but on 09/06/2020 -
suddenly the applicant felt severe pain in his Kidney and after informing the
moharrar and getting the permission rush to the hospital where after giving initial

first aid treatment the undersigned was diracted by the doctor to receive furthar

|




7. That, after advice of doctor the applicant sta Hroatment of kidney pain at home
and constantly informed the competent authority through messages regarding his
iliness.

8. That, the total span/ period of iliness of the apphcant started from 09/06/2020 to
13/07/2020. The applicant has been removed from service vide impugned order

for removal from service refer in para no 1 of above

That, remove from service order is illegal/ against the law and is a result of not
following the prescribe procedure which is siné quo none for awarding major
penalty of removal from service.

g. That, the applicant cause noO loss to public exchequer as, the subject period in

which the applicant was suffering from kidney ailment with effect from 09/06/2020
“to 13/07/2020 has been converted into extra ordinary leave (!eave wn:hout pay).

10. That, nc proper inqui& /. statement of allegation and show cause as per E&

D Rules, 2011 was served upon the applicant.

11. That, it is also submitted that the applicant was seriously ill and the
circumstances were beyond his control as a human being. The applicant could not

treat him in OPDs as the same were closed due to Covid-19.

12. That, the parents of applicant are off old age and are totally depended upon

the undersigned and there lively hood is totally depended with the government
service of the undersigned.

Iri view of the above it is prayed that impugned removal from services order NG
2549 dated 24/08/2020 may graciousiy be set aside and services of the applicant

may ordered to restore witil all service back benefits.

Applicant

| \fﬁﬂ
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~  EHTISHAM NAWAZ
,‘__’__J_,.._.———-""" . ¥,

N
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T [y \ DV Warder (BPS-07)
0 /0§! \}§\ / District Jail Abbottabad
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,
INSPECTORATE GENERAL OF PRISONS
‘ KHYBER PAKHTUNKHWA PESHAWAR
AT 2
LE, 091- 9210334, 9210406 X 09 091- 9213445
- hitps://www. facebook. com/kpkprisons
prisonsigivigmail.com
RO !ﬂ%ﬂi&@@%ﬁ YD, J 5 L'/"" F
e OUT TODAY/BY FAX No Jo ({41 Y :
S _— J 7
Dated, ¢ Zf - Q-’ L= )C 9"(
To,

The Superintendent,

Circle Headquarters Prison Haripus
Subject:- DEPARTMENTAL APPEAL
Memo: .

Fam dirccied o refer to the subjeet and o forward herewith o COPV
of departmental appeal/application (solf cxplanatory) submitied by lox-Warder
Ehtisham Nawaz S/o Muhammad Nawaz on Lhe capiioned subicot for

{ §
imformation.

Please look o the matter and vour vicews/comments alongwith
history ol his scrvice on the betow noted {farmat inay bho farnished 1o (his office
through returncd fax by tomorrow repeat tomorrow (or lirher necessar
action: -

i S.No. | Name & [Ra:nk F " Date of ; Date of :  Detail Of | Penalty if any %
. ....| Parentage | _L..Birth | appointment. .  Postings | awarded |

/]._)—"f),}?}??p
ASSISTANT DIRECTOR....

INSPECTORATE (JENDRAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR

%Z / C,///g / LG D ¢

- | B Y.



OFFICE OF THE SUPERINTENDENT
CIRCLE (EASTERN) HQs PRISON HARIPUR
No. 29 og /= :
"Dated oy loglza 20 I
Phone/Fax: 0995-920066

To, A
- The Inspector General of Prisons,
pa— Khyber Pakhtunkhwa Peshawar.
' Subject:- ~ DEPARTMENTAL APPEAL.

Respected Sir:

Reference to the No.31425/WE dated 04-09-2020. '

The requisite information pertaining to appeal of Warder (BPS-07) Ehtisham
Nawaz S/o Muhammad Nawaz attached to District Jail Abbottabad is furnished as under on ‘
the prescribed format for further necessary action please:-

S# [Name & | Rank |D.O.B| Dateof | Detailof | Penalty if any

Parentage Appointment Postings awarded
01 |Ehtisham . | Warder 01-03- | 30-01-2015 1 CP Haripur | 1. *“ Stoppage of
Nawaz S/o | (BPS-07) | 1995 | 30-01-2015. 01 Annual
Muhammad : : 2. SJ Dassu | Increment” by
Nawaz ' Kohistan  26- | Suopdt HQ Prison
: ' ' 01-2016 Haripur No. 2238
3 DJ | dated. 13-11-

Abbottabad 2015, due to
March 2018. | absence = from
duty 26-07-2015
to 03-08-2015.

2. % Censure”
vide Supdt HQ
“Prison  Haripur
No.7 391 dated.
31-07-2017 due
to absence from
duty w.e.f 15-08-
2016 to 23-08-
2016. _
3) “ Stoppage of
_ . . One Annual
! : _ : Increment

’ without Future
effect” Vide
Supdt HQ Prison
Haripur No.3651
dated. 29-11-2017
due to absence
from duty 12-09-
2017 to 21-09-
2017.

4) “ Stoppage of
. , One - Annual
Increment
without Future
N effect”  Vide
' ' : _ - Supdt HQ Prison
: ' Haripur No.835
dated. 03-05-2018
due to absence
from duty 07-05-
2020 to 15-05-
2020.

T




OFFICE OF THE SUPERINTENDENT
CIRCLE (EASTERN) HQs PRISON HARIPUR
No._ - : /-
~ Dated_.___ ) S
. Phone/Fax: 0995-920066

15).. “ Removal
from  Service”
vide Supdt HQ
Prison  Haripur
No,2550-53
-dated. 24-08-2020
| due to absence
from duty. w.e.f
09-06-2020 to 13-
" 07-2020.

in the performance of duties, it is humbly requested that

please be rejected for the best interest of Jail/ Departm t and $tate please.

Keeping in view his above mentioned dark career history and negligence

is depaftmcntal appeal may

-~ SUPERINTENDENT
CIRCLE'H.Q. PRISON. HARIPUR

P




OFFICE OF THE:
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

£E91-9210334, 9210406 Y 091-9213445
No Estb/Ward-Orders/ I A i Cf?.u / /-
Dated [ / A f,}'_.f% Qf:é (& /-

£ "akl\luv\nuwa\

ORDER

WHEREAS, Warder Ehtisham Nawaz S/0 Muhammad Nawaz whil

Catteched o DistrcsJail Abbotabad, was awarded the major penalty of “Removal fror

Cserycd” by Supertntendent HOQ Prison Harnpur vide his order No. 2546 daied 20-08

2020 duc to his misconduct and willlul absence from duty w.e £ 09-06-2020 10 13-07
2020,

AND WHEREAS, tho said warder preferred s deparimenta:l appeal fe
seitimg aside the ;L'Ea‘il:.l]i‘\-‘ awarded 1o hih'l, whieh was examined an lieht of the avalubl
record of the case and it was obscrved thal his appeal 1s Without any substanice an
penadliy was awardoed to him by the competent authority due (o his willful chsence fror
duty as relerred o above alier observing a

under the 1 & D Rules.

Hodcaal ancd codal formaitios as require

NOW THEREFORE, kcopihig in vicw Lthe facis on record, the provision «

rates o vogue nvd o exercrse ol power  conferred under Rule-S 0 or Khvbe
- N 1] .

Pakbiunkbwa Civil Scrvants Appeal Rules 1986, (he decision of the competer

cuthoriy s upheld and appeal of the appellant s boreby reected bemg without an

i e AN

Ceubsianee,

ADDLIINSPECTOR GENERAL OF PRISONS,
<D KHYBER PAKITTUNKHWA | PESHAWAR.

/ Copy of the aboveas Torwvarded o
|

Phe Supermtendent Headguarters Prison Haripan hoeformation and nec. SSay A Lol

with reference o his deiter Noo 2708 deaed U900 2020

2 Fhe Supcerintendent, District Jaul Abbotabad for iformanon and necessary aclion wit
reference to above  He s direcied o inform the appeliant accordingly and alse o riak
necessary entyan his Service Book under proper atleslat

3. The appellant concerned through Superintendent HL i’llijh‘()

N

GENERAL-OF. PR
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OFFICE OF THE SUPERINTENDENT
CIRCLE (EASTERN) H% PRISON HARIPUR

No. G IWE L
Dated /.53 D G20
Phone/Fax: 0995-920066

- Mr. Ihtisham Nawaz S/0 Muhammad 'Nawazi
House No.1455, Mohallah Khola Kehal Abbottabad :

Subject:- ORI)ER.
Memo: |
Encloeud fined herewith rejection order of your appeal, which was

filed it before Inspector Gereiel of Prison Khyber l’s\l\uunkhwa peshawar.

() SU P/E/KINTLNDFN
7 CIRCL l(H ?) PRISON HARIPUR = |
Endst: No. 2 8{5( . / o

Copy forwarded to The Insp\ectm (;en\eml of Prison Khyber i
Pkhtunkhwa. peshawar w/r to the No. 3 1986 988/ WE dated. 09-09-2020 for -

information please. \\

\
1

e 3
summmr NDENT '




