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Haji Nluhammad S/O: Muhammad \loshad R/O Ghalader Koroonu, Nowshera
Sub-1 nspector Police Station Hayatabad Peshawar :

> (Appellant) .
VERSUS
Additional ‘Ins,de.c'tor General of Police, HQRs Khyber Pakhtunkhwa peshawar and
Coamers. S S - (lespondents)

mr: Saiful K mai

vocate S For Appellant

Minammad Adﬁeel BULL,.. o . e h

soiditional Advocate General T For respondents .

L MAD SULTAN TAREEN —_— CHAIRMAN | ATTESTED
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TLQ-UR EHMAN WAZIR MEMBER (E) ' Brief facts’ of -the

yse are that the appellant whlle postecl as SHO of a poluce statlon waS~ -

i '

POCE «oclerl agam'* on the cnarges of mssconduct and was ultm 3tely awarded w:th
major pun.shment of VO“npulsory retsrement from sewrce vrde order dated 09 03-
i 2020, against which fne appehant filed departmental appea! dated 26- 03 2020,
N ) wl-lich-':./vas a'ccepted.\_(lde order dated 03- 06~2020 to the extent of conversuon of- )
rﬂo punis‘nment pF rompuls\ory retiremént into major- penal*-.:, of reductlon in '
i rom the sme rtive ranl of Sub InspeCtor to- his: substantlve rank of ASI.
.:"l"h‘e-appellt i f 1l~'e ’€"\/IalOl‘l Oetltxon dated 09-06- 2020 whrch was cccepted Vlde

~rcier dated 12--11 7070 to the thent of conversuon of reductlon in rank into time

ence the rnbtant sanIce appeal Wltl" prayers thclt the




2t pugne:l order dated J? 11- 2020 may be set: aS|de and the appellant may be
ed to hl‘\ original rank of sub-lnspecto' and the penalty of t!me scale. may be

,tt aside and che appellant rnay be held entltled to-all back beneﬁts ' e

_ ‘ccarned counsel for the appellant has contended that the appellant has
been treated in’ accordance wsth law hence his I'IghtS secured under the
\,Dr’btltuthl’l has badly been vrolated that the rmpugned orders are agalnst law,
~iacts and norms of: natural ]ustlre therefore not tenable and llable to be set
A3 d that the mqulry was not conducted as per mandate of law as no statement
any toncerned was recorded in oresence of the appellant nor the. appellant was
'irorded opportunlty (0] Cross- examlne such W|tnesses, that the appellant beirig
L'C; Operat:on had no concern wn:h the mvestlgation, but he in nls‘ own capacnty

" had performed well by arrestrng the proclaimed offenders, that’ the allegatlon SO . e

""/eled are general m nature, whlch however were not proved by the lnqurry :’

officer; that the appellant had strong reseryatlons agalnst the mquury officer and"

fis ef‘ect nao :,uomrted written appeal before the authorlty to change the

inquiry officer, out the mqurry ofﬂcer was not changed and the one who -
roucteo lnouny was blased hence submltted a blased report that all the
a nre ceedings ere mnotctcd in one day i.e. 09- 03 2020 whlch is - beyond
. rjer ‘ ”.lomq wf the appellant that the appellant was due for promotron to the

tof l'bpect\)l but was depnved of hlS due rlght due to-the case in hand that

arsion of. pcnalty would lmplledly means’that the penalty 50 awarded was not - |

consonance wlth-lawn .
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©3. Learned Additional Advocate General for the _reapond_entfs: has contended

it dunng h: tenure as bi—IO the appellant reportedly received lllegal

a;ér';atrlscatlon and provnded un- necessary help to most notonous proclalmed-

affenders namely Vousaf Amlr who was lnvolved in number of hemoua cnmes"

"’.:hc appella.st was proc eded agamsn on the same charges and p oper mquury -

,,,,t_tfect was corducted that dunng the inquiry proceedlngs the charges
ey | .



leveted g nst hirm’ proved hence the appellant was awarded wrth ma3or
B owshme it of ¢ ornpulsory retrrement from servuce vide order uated 09-03- 2020;
~ that such lpenal“y was convertecl into another maJor penalty of reductlon in rank

by the aopeilate authonw vrde order dated 03- 06- 2020 that the revision |
grantrng 1uthorrty further decreased the punlshment into tlme scale for three |
‘vears; that the appellant has been treated |n accordance with law and was nghtly

/

: oenalrzed hence his lnstant appeal belng devord of merlt may. be rejected '
. . !

04. We ‘havel heard learned COunseI for‘t.he‘ p,arties and have perused ithe

i .

record. -

’ 35 : Record |eveals that the appellant durrng hIS tenure as SHO, arrested. 2
A,Jroclatmec offender namely Yousaf t\mrr vide Roznamcha dated 14 01- 2020
 whereas the  appellant was served w1th charge sheet/statement of allegatlon
| ated. 20 t*—"OZO contamlng the. allegatlon of recelpt of |llegal gratlﬂcatron and
. 'nrowdlng un- necessany help t0 the sard proclalmed offender who was aiready :
' '. arrested by the: appellant on 14- 01 2020 Placed on record is an inquiry report o
jzionducted ;galnst the appellant ‘which would show that the mqurry officer did not
’”'-»uch the ‘aliegauons leveled agamst the appellant rather commented on the.
" arrest af the. procla:meo offender ‘which accordlng to h:m was a planned arrest _
_"?“ne mqulry officer failed to establish the charges leveled agalnst him desplte he
| was recommendco for appropnate punlshment The rnquuy offlcer d|d not bother _
: tc..u*ord Statement of wrtnesses to show that the appellant hao recelved some‘
afl a_ gratlr cation or to- establlsh his connectrons W|th the proclalmed offender

Maln !ask of the lnquny ofﬁcer was to prove such allegatrons Wl‘th SOlld evrdence,‘ |

bt the 1nqulry ofﬁcer badly fatled to prove such allegatlons, hence the mquury . '

7

. officer pretelred Y0 pumsh the appellant only based on - presumptrons factc

l>wever hc.d to be proved and not presumed Reliance-is placed orr 2002 PL C |

(C35) 503 and ZOQS S CMR 1369‘

AITESTED, |
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06. ‘We have observed that the punlshmentJ of compulsory retlrement was

con vertcd 'nto reduct:on in tlme ‘scale for a. perlod of three years, but such
Ity is not avallable in Pollce Rules, 1975 (amended 2014), hence the .

apy 3el|ant was, awarded with wrong penalty, Wthh is. :llegal and on thls score

; alone the |mpugned order is Ilable to be set asude The appellate board has alsp
. ._|

notlced that the- penalty so awarded is harsh and the appellant was recommended -

/

' | for penalty of reductlon in time scale, Wthh penalty however in nelther avallable‘ '
- in minor pumshrnent nor in ma]or punlshment in. Pollce Rules 1975 We are 'of
rno conssdered oprnlon that nelther any charge was estabhshed agalnst the
. 'appellant nor the appellant was treated in accordance w:th law, hence we are'

. 'ncllnecl to accept the mstant appeal The |mpugned orders 1nclud1ng the penalty
! S
V'of reductlon in ame ‘scale for three years are set asnde and the appellant |s’

!

estored tc hlS orlglnal rank wntn all back benef ts Partles are, left to bear thelr.

. r .
i . : : ! : A

own costs. F|Ie be consugned to record room.
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\4"' Julys, 2022 Learned counsel for the petitioner present. Mr.

14.07.2022

&

r

N
)

Muhammad Adeel. Butt, Addl: AG for respondents

present. et

[Learned A"ddll"':" AG seeks time to contact the
respondents for éubmission of implementation report. =
Respondents are directed to submit proper implementation
report on the next date positively. To come up for

implementation report on 14.07.2022 before S.B.

(Kalim Arshad Khan)
Chairman
Petitioner in person presens. Mr. Muhammad Adeel Butt,

Additional Advocate General for t‘he»respondents present.

02. The department p:'oéiu.'ced- copy of office order dated
13.07.2022 whereby /the Service . Tribunal j‘vu_dgqr:nent dated
02.02.2022 has conditionally been imp.lemen‘t;ed slu‘bjec.t tol the
outcome of CPLA pending before. the august Supreme Court of

Pakistan. Capp'y of the said office order handed over to the petitioner -

who stafed at the bar that he felt satisfied with the implementation.

.// 2v

" As sﬁph the execution petition stands implemented. Consign.

03. ‘ij]‘fonounced in open court at Peshawar and given under
my han{is and seal of the Tribunal this 14" of July, 2022.
I - : '

. "Ilb/'

7/ .
(MIAN MUHAMMAD)
-MEMBER (EXECUTIVE)
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2" June, 2022

4 Form A
FORM OF ORDER SHEET
Court of.
_Execution Petition No. 234/2022
S.No. Date of order _Order or other proceedings with signature of judge
proceedings
1 2 3
1 18.04.2022 The execution petition of Haji Muhammad submitted today by Mr.:
Sajjad Ahmed Mehsud Advocate may be entered in the relevant register and
"putupto the Court for proper order please. '
7. " This execution petition be put up before to Single Bench at Peshawar on

03 ,oé 22— Orlglnal file be requnsuttoned Notices to the appellant

and his counsel be also issued for the date fixed. O

CHAIRMAN

-

Counsel for the petitioner preselntf Mr. Muhammad
Riaz Khan Panidakhel, Assistant Advocate General for:

respondents present. ;
! )

Notices be issued to the respondé‘nts for submission of
b e
implementation report. To come up, for implementation

report on 04.07.2022 before S.B. Criginal file also be
|

requisitioned.

o T (Kahm/\lshad K i)
SR ‘ (,halrman




. FFON.:DRO SUABT o FAX NO. 1920954 . © 7 13 Jul. 2822 4:52°M
1 I . ' ’ A -
ORDER , B i
'-rw(’. . l

K (i mmplmncu of ]m{gm( nt dated 02.02.7 ()2') passcd in %erwu.,
Appewd Noo 1610872020 and dircctions of CPO vide Meimo: No.:331 l/Lwal ‘
sdated 13 02022 the impugned orders including the penalty of reduction
T Fine de o three years ard set aside and appt.llant St Haji. Muhammad

Cr b aeredn e stoved Lo his ol‘l"ill:ll anlke with all back benefits conditionadly
f‘“(' provisenally subject to outcome ol ¢ F’l, encing in the Apex Court. ;.

“(l')[--’; Nué’éﬁ

I!md 1% .0F. /2022,

e , e ~ -
et MUHAMMAD SHOAIB KHAN (PSP|
£ o District Police ()fﬁccrﬂg

: ) . : Swabi.
Nus {;j_é;'?—'?S ;’,Fl(.’.‘ “dated Swabi e /2 /07 /’7022

Cooy ol aiove 18 [orwarded for information to the:

-

LR or .‘;(:m:r:.nl of Polive, Chyber Pakhtunkhiwa Peshawar w/r to
o dihov ¢ please, : : ' .
S Rewional Police Officer, Mardan. . ,
B ;3. Rewtsirar, Khgber Palditunkhwa, Services Tribunal, Pesbawir, :
L Dinrriet I“’n}m Officer, Nowshern for nedessary cntry in Scrvice Record.
15.\.“ L Account Officers, Swali & Nowshera,
' ‘l).\ ot tor Legas Swabi. ‘
Lo Onlicer '
R P B shment Qlerk,

9. Olliciad coneerned.

P1 .
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MUHAMMAD SHOAIB KHAN (PSP
District Police Otficer, ¥ \
S J ‘}
Yty
Mo \; 167~ 7") B, dated Swalid U /3 /07 J2022
Copy ol above s forwarded o iniormation o ine:
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BEF ORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

\“h

23
IMPLEMENTATION PETITION NO.__ 7 /2022

IN _
SERVICE APPEAL NO.16408/2020

Haiji Muhammad

VERSUS

Additional Inspector General of Police & Others

INDEX

DOCUMENTS ANNEX | PAGE .
lsno. _URE NO
Implementation Petiti '
1. Imple 10 Ion -2y
2 | Copy of National Identity “A”
' Card along with service card
3. | Copy of judgment dated: “B" cﬁ’%
02.02.2022 of this Hon'ble
" | Tribunal
4. | Copy of Service Appeol "C” |9 g\'é)
5. | Wakalatnama | , \\y
- Through L
o | Sajjad Ahmad Mehsud
Dated: 18.04.2022 ' Advocate

3-A, Park Avenue, Bhettani
Plaza, University town,
Peshawar



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

234
IMPLEMENTATION PETITION NO.___" /2022
. IN :
SERVICE APPEAL NO. 16408/2020

Haji Muhammad
S/o Muhammad Noshad, : ,
R/O,Ghalader Koroona, Nowshera............ Petitioner/Appellant

VERSUS

1. The Additional Inspector General of Police, HQRs,
Khyber Pakhtunkhwa, Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar.

3. The Regional Police Officer, Mardan. .

4. The District Police Officer, Sawabi.....c.coooviiiiinciin .Respondents

PETITION FOR IMPLEMENTATION OF JUDGMENT

DATED:02. 02 2022 PASSED BY THIS HON'BLE TRIBUNAL

IN SERVICE APPEAL NO.16408/2022 DATED:10.12.2020,

WHEREIN, THE PENALTY OF REDUCTION IN TIME SCALE

FOR THREE YEARS ARE SET ASIDE AND THE PETITIONER IS
‘ RESTORED TO HIS ORIGINAL RANK WITH ALL BACKI

BENEFIT 'BUT THE RESPONDENTS ARE NOW RELUCTANT
~ FROM IMPLEMENTATION OF JUDGMENT IBID.

RESPECTFULLY SHEWETH:

S

1. That oppIiconT/pen’r\f‘fioner/,oppellonT' approached to this
Hon'ble Court against the impugned order dated: through .
service appeal No. 16408/2020 on 10.12.2020 and the
oppecl has been decided by this Hon’ ble . Tribunal on
02.02.2022 in the favour of appellant.

'(COPIES NATIONAL IDENTITY CARD, JUDGMENT DATED: 02.02.2022 OF

THIS HON’BLE TRIBUNAL & SERVICE APPEAL IS ATTACHED AS ANNEXURE
“A’, “B" & "'C"" RESPECTIVELY).



2. That petitioner/appellant.approached to the respondents
for the implementation of judgment 02.02.2022 -through
represento’rions by they shown reluctance from the
Air‘nplemen’roﬁon of the judgment ibid, in its frue letter and
spirit, furthermore, they were also denial from the receipt of
attested copy of judgment,posse,,d by this fibunal. .

3. That more than two & half month has been elapsed, but
the Judgment dated: 02.02.2022 passed by this Hon'ble
tribunal in service Appeal No. 16408/2020 has not been
implemented so far.

4. That the respondents have no lawful authority o show
reluctance from implementation of the judgment dated:
02.02.2022 of this Hon'ble Court. furthermore, they are legally
bound to implement the same in letter and spirit, although,
peﬁ’rioner exhausted all possible efforts to implement the
judgment ibid, however, all his cries fell to deaf ears, needless to
add that such hostile attitude of respondents tantamount to
willful contempt of court, hence liable to proceeded against.

5. That any other ground with the permission of this Hon'ble Court
will be taken at the time of arguments.

It is therefore, most humbly prayed, that on the
acceptance of instant implementation petfition, the
judgment dated: 02.02.2022 of this Hon'ble tribunal in
Service  appeal;16408/2020, may  please be
implemented in its true letter and spirit and respondents
may please be pendlized according to law/rules
governing the subject in the best interest of justice and
equity. ‘

Any other relief not specifically prayed for and
deemed appropriate, to this Hon'ble Tribunal Court in
circumstances of the case, may very graciously granted
to the petitioner.

ifioner

Through
Sajjad Ah%a Mehsud

Dated: 18.04.2022 Advocate
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BEFORE THE HON BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

IMPLEMENTATION PETITION NO. /2022 ,
COIN '
SERVICE APPEAL NO.146408/2020

Haji Muhammad

VERSUS

Additional Inspector General of Police & Others

AFFIDAVIT

|, Haji Muhammad S$/o Muhammad Noshad R/O.
Ghalader Koroona, Nowshera, do hereby solemnly
affrm declare on oath that the contents of the
‘occomp-onying implementation pe’rf’rion qré.‘rrue and
correct to the best of my knowledge and belief and
that nothing has been kept concealed from this Hon'ble
Court. .

DEPONENT:

Haji Muhammad

A2\~ zm“&%\%\,,\
A“!‘TES?EE

IDENTIFIED BY

Sojjod Ahmad Mehsud
Advocate
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‘w’ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
—=NL FESHAWAR

3 _ R
L o . Serwce Appeal No. 16408/2020 -
O' Date of Instltutlon 1_0.12.—'2020
‘Date of Decision 02.02.2022 .

Haji Muhammad S/O Muhammad Noshad, R/O Ghalader Koroona th‘eré’f/’:/
Sub-Tnspector Police Statlon Hayatabad Peshawar, i

(Appellant)
CVERSUS -

Additional Inspector General of Pohce HQRs Khyber Pakhtunkhwa Peshawar and
- others. O : (Respondents)

Arbab Saiful Kamal

Advocate For Appellant

Muhammad Adeel Butt -- ;

Additional Advocate General For respondents

AHMADSULTANTARE’EN- .

N - . CHAIRMAN i
. ATIQ-UR-REHMAN /wAzIR':j " o - MEMBER (EXECUTIVE) .
oy ’// . ‘ *- ° -l: ] ] ) . ’ ;-- . ‘:- .
N N/‘ JUDGMENT : : .

* ATIQ-UR -REH‘MAN»-WAZfR" MEMBER (F):- - Brief facts 'of the .
ctase are that the appellant while posted as SHO of a pollce station, was
proceeded agalnst on the charges of mrsconduct and was ultimately awarded with
major punishment of compalsory retlrement from service vide order Wated 09- 03-
2020, against which the appellant filed departmental appeal dated 26-03-2029,
whlch was accepted Vlde order dated 03-06-2020 to the extent of ‘conversion” of
major pumshment of compulsory retirement into major penalty of reductlon in
rank from the substantrve rank of Sub- Inspector 10 his substantive rank of ASI.
The appellant filed’ rew5|on petltlon dated 09-06- -2020, which was . accepted vide
arder dated 12-11- 2020 to the extent of conversron of reduction in’ rank |nto time

ATTESTED scale for three years hence the nnstant service appeal w1th prayers that the

e - ' - ' *
VYOTT /imy .
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impugned order dated 12-11- 2020 may be set asrde and the appellant may be

_ restored to his orrglnal rank of sub-inspector and the penalty df time scale may be

set aside and the appellant may be held entitled to all back beneF ts. 4

*

02. Learned counsel for the appellant Ras contended that the appellant has
not been treated in accordance wrth law héence his rights secured under the
Constitution has badly been violated; that the impugned orders are against law,
facts and norms of natural justice, therefore not tenable and liable to be set
aside; that the inquiry was not conducted as per mandate of law as no statement
of any concerned was recorded in presence of the appellant nor the appellant was
afforded opportunity to cross examine such witnesses; that the appellant being
SHO Operation had no. concern with the rnvestrgatron but he in"his own capacity
had performed well byl arresting the proclaimed offenders; that ’the allegation so
Ieveled are general in,nature which .ihowever, were not proved by the inquiry
officer; that the aepellant had strong reservations against the Inqulry officer and
to thra/ffect had submrtted writtén appeal before the authonty to change the
inquiry och_er, but the mqurry officer was not changed and the one who
conducted mqurry was blased hence. submrtted a biased report that all the
proceed!ngs were conducted in one’ day i.e. 09- 03-2020, whlch I; beyond
understandrng of the - appellant that the appellant was due. for promotion to the

post of mspectorbut was deprlved of his due right due to the case in hand; that

‘conversion of penalty would impliedly means that the penalty so awarded was not

in consonance with Iaw.

v

03. Learned Addrtlonal Advocate General for the respondents has contended. .

that durrng his tenure ‘as SHO, the appellant reportedly recelved illegal

gratification and provrded un- necessary help to most notorlous proclaimed

.offenders namely Yousa‘r Amrr who was involved in number of helnous crimes;

that the appellant was proceeded against on the same charges and proper inquiry




Ieveled against him . proved hence thn appellant was awarded mith major
punishment of compul:,ory retirement from servicé vide order dated 09-03-2020: ‘
that such penalty was convertecl into another ma]or penalty of reduction in rank | M
by the appellate authorlty vide order datecl 03 06- 2020 that the revision
- granting authority further decreased the punishment lnto tlme scale for three

vears; that the appellant has been treated in accordance with Iav» and wag rlghtly

penalized, hence his lnstant appeal belng devoid of merlt may be rejected.

04. We have heard .[earned counsel lor the parties and- have perused the -

record, /.«f

l

Record reveals that the appellant durmg hls tenure as SHO, arrested g -
proclaimed offender namely Yousaf Amir vide Roznamcha dated 14-01- -2020,
whereas the appellant was served W|th charge sheet/statement of allegation
dated 20-01-2020 contalnmg the allegatlon of receipt of lllegal gratification and
. prowdlng un- necessary help to the said proclalmed offender, who was already
arrested by the appellant on 14 01- 2020 Placed on record is an inqyjiry Jeport )
“conducted against the appellant whlch would show that the |an|ry officer did not )
touch the allegataons leveled agamst the appellant rather com.uented on thé
arrest of the proclalmed offender which according to him was a planned arrest,
The inquiry officer falled to establish the charges leveled against him, despite he

was recommended for approprrate punishment, The inquiry officer did not bother‘

-

to record. statement of vntnesses to show that the appellant had received some-

iltegal gratification or to establlsh his connections with the proclaumed offender,
Main task of the i inquiry ofﬁcer was to prove such allegatlons W|th solld evidence,
but the inquiry officer: badly falled to prove such _allegations, hence the inquiry
officer preferred to pumsh the appellant only based on presumptlons facts

however, had to- be proved and not. presumed Reliance is placed on 2002 p L C

(CS) 503 and 2008 C M R 1369 : A'T“i*ESZ’TED

2 1YL 1% g hlul‘llwa :
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We have observed that the pumshment of compulsory retirement was

-f
converted into- reductron in

06.

‘tlme scale for _‘a ‘period of three years, but such

TR s

penalty is not a\/’arlable in Polrce Rules 1975 (amended 2014), hence the

appellant was awarded with wrong penalty, wh|ch is rllegal and on this score

oo A it i S,
ITY

alone the lmpuoned order is lrable to be set asrde The appellate board has also

noticed that the penalty SO awarded is harsh and the appellant was recommended

for penalty of - reductron in'time scale which penalty however in neither avallable

in minor pumshrnent rior ‘in major punrshment in Police Rules, 1975. We are of

.ﬂ;

the consrdered oprmon that nerther any charge was established against the

. -
a

appellant nor the. appellant was treated in accordance wnth law, hence we are

inclined to accept the mstant appeal The lmpugned orders including the penalty

of reductron in trme scale for three years are ‘set asnde and the appellant is

5

restored to his- ongmal rank wrth all back benet'ts Partres are Ieft to bear their

own costs, Frle be consrgned to record robm,
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Sub Inspector Porrce Station Hayatabad
Peshawar .

/,. Haji Muhammad S/O Muhammdd Noshad,
’ R/Q Ghalader Koroona Nowshera,

...... I S -~ ..+ ..Appellant
Versus
1. Additional Inspector General
of Police, HQRs, KP, Peshawar
2. Provincial Police Ofﬁcer
KP, Peshawar. °
3. Regional Police Ofﬂrer e oo
-1 ' ‘Mardan
4. Dlstrch Police Ofﬂcer L T
'Swabr ~;»; I . ‘ Cee . ._ReSpohdegtS‘

<‘.—'9< >E<= >"f>< ><‘2’>< >

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974' .‘
AGAINST ORDER NO _8/4565 DATED 12-11-2020
OF ADDITIONAL INSPECTION GENERAL OF
POLICE HQRs: KP, PESHAWAR. WHEREBY

v

PENALTY OF REDUCTION FROM THE RANK OF SUB-

‘ﬁedtﬂ_da‘i INSPECTOR INTO RANK:  OF ASSISTANT SUB

M e e '_.INSPECTOR IS CONVERTED. INTO TIME E SCALE FOR:A _
Reg”“"a" ' PERIOD OF THREE YEARS:- _ . ATTESTER
18 \'n/.[ PRl _

F:.v‘z: Tl SRS e L T,

- That on 28 03 1988 appeliant was appomted as’ Coostable

C—>< >¢D< >Ci>< >&<= >¢-'.>

Head Constable The said process of promotlon ‘Was in-vogue
when he - ‘was furtl*er promoted ‘to the rank :of- Assas%ant Sub-

]nspector and thereafter to the rank of Sub- Inspector»m the‘year,
2016, © e T AR P

Py

Khuher py khtukhwn
Ser\ ‘tee Frikumay

l’)jury No,_ésv-) 2

D_a;M : e/ /?.I-Zlé?ﬁo |

and
- on Satlsfactory performances of Servrces promoted to the rank of

| .(g\" f“_ . |



-

10.

11.

12.

- years. Such pu‘n‘ish
- @S annex "K” g i

W without recor_d.ingtstatement

of witnesses concerned, yet on"03—-03-20,20,j the objected

) Pplying departmental 'procéedings
to him which was replied on.the said date. i.q 09-03-2020 zng
denied the allegations, (Copies as annex “f~ &'G")

That on 09-06-?2620, appellant submifted Re

2vision / Mercy
Petition ‘before RI No. 02 which was accepted on 1-'2'-11'-,2020 to

- some extent 'andj‘major penalty of reduction from the rank of I

to ASI was c'o'nv:e‘rted- into time sc

That in the’bo’dy'_of appeal, it was asserted that Pqlice” Station,

Kail Khar’l».was...'ér':circled by Criminals / Robbers / Thiaves /

"H“?:-*"q—'—'——--—'.



- That due to the aforesaid dedicated
in. Utter .d‘is-'_'re'_'gdifdf

_appointed as Inquiry’ Officerto co

That-appeliant du}rihg the aforesaid perigy served in various Police
Stations and. no’ complaint, - whatsoever,

was advanced against
him. '

performances, appeliant was,

That in the saidf}:Charge Sheet, Janzada ‘sppo Swabi ‘was

nduct proper departmental
enquiry against appellant into the matter. -

Investigation, - 5o fénﬂ.‘ 06‘-02-2020
2019), Appellant sij-bmitted ‘application before R..Na;

no confidence: in the said SDPO / Inquiry Officer. The said letter

was marked tg. OSP Topi for ehquiry on 06—02-202:0. (Copy as

'annex \\Cn) . '- . . R ‘a

ground of the Chajr_‘-g'e, Sheet.ang denied the Al'legatibﬁ's..(
x Dy i ATTRSTED L
annex “D")

BETILTTRL

served Wifh -Charge -She‘et 'élong with

(wrongly written as 06-01- -

'; 04‘showiAng )




/ has shown no corifidence ov
- ‘ !

er the Inquiry Officer die to personal
/ grudges / enmity;ﬁj - _

v

TR

That even . thefj:',
mandate ‘of law

T~
@)

the Inquiry was not conducted as per the

s.no statement of any concerned was recorded

“nor appellant was‘fafforded Opportunity of cross exéfmination what

to speak .of providing self-defense and persbnalﬁl-ﬁearing in the

matter, being ma‘r;)diatory.

by
v
F
Ia

d.  That in the matttle"r appellant «waé'awarded major pUhishmeht of

compulisory retirément from service which was modified into

majolj punishme’r};“of reduction in rank from SI to AS], meaning

thereby that no relief was awarded to him in the matter.

€. That appellant was SHO of

the PS on Operation side and has
nothing to do.with Ih\}estigafion,'he in his own éap?city performed
his official dljties;%t-_:p to the mark and cannot..co
do this or that, - ":"?'

mpel the court to-
o,
That- general ‘ag"iégétions‘ were-
receiving illegal gualification and
the PO, yet in fact the same has n

leveled against: a'bpellant' of

providing unnecessary help to

0 (Soncérn with Hilip nor no proof

to this effect was brought on surface by the respondents.

9. That as and wher o confidence was shown by'théfappeilant over
the Inquiry Officér, it was Mandatory for the authority to change
the same. Al the;'proceeding against him-\Fvere_based on malafide. -

That a'ston'ishe‘d and the interesting one js that éll t.h‘e pf_oceedings
were carried '0ut,'::"o'n one and the same date
- serving with Firié’l fShow Cause Notice, reply
punishment, |

, ie. 09-03-2020,

to the same and

i, That Inquiry O;ffice% ‘recommended appellant "ri"or “suitable

punishment” arﬁd‘ not forﬂmajor penalty,

S0 the orders are illegal
on this score alone’

i . That appel!aht'w‘ésdufe for-promotfon to the post of'-ldspector but
was deprived '{‘ro:rf‘n the same due to the case in hand.
: | AT’IjESTED S

FEIRhraknwy
e Tribwaal
AL L3 TR

. . .
P AR, T T e v, -

H
~—
“

L - - - R )
oo : ; : . . _
’,, . /\ ) 'l:

| : / instead, he was booked for proceedingsﬂ-despite the fact that he ' '



e st aremp st T

That- thdugh the authority. con'vérteg* major

bunishment to
subsequent majbr punishment ¢

f time scale for a period of three
(03) years by converting major

penalty of reductior_'w_‘ from the rank
from ST to ASI. - |

-

That as and whéh the authority intervened in-the penalty, then -
there was no ne'é_d, under the law, to impose subsequent major

penaity into Tfme;"‘slcale, meaning thereby that the former penalty

Was not per the hﬁandate of law.

umbly prayed that On acceptance of

1-2020 of the R. No, 01 be set aside
and appellant be restored o his original rank

with all consequential benefits.

It is, therefare, most h
the appeal, ordér'da-t',ed 12-1

of Sub-Inspector

-

H h -

Appellant

. . ‘ .: ‘ . . ) '. é o
2. 'Through o (/w _
Saadullah Khan Marwat Arbab Saiful Kamal

) : o ‘ . ’ B
Qé-"'L—“— A C’—”—‘\—- )

Miss Rubina Naz. . _ AmJadﬂ/A/__a—z-—T_‘_'{, [P
- Dated: 10-12-2020 T Advocates

3 Ceriified to beture copy?.
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