
i ; rf 
> ^ !■

1 i

I

'KHYBER PAKIg
• ^CsV-v^'U/;

U
'-v V/-r \ s

• ' \ r.Service Appeal No. 16408/2020 V \U'
^ !

10.12.2020
02.02.2022

Date of'Institution ...

Date of Decision ...

Muhammad Noshad, R/0 Ghalader Koroona, Nowshera,

(Appellant),

Hail Muhammad 5/0
' Inspector Police Station Hayatabad Peshawar.SuD-

VERSUS

i„„3l inspector General of Police, HQRs, KPyber
y.:)h'ier5.

Avnab Satfu! Kamai, 
Advocate •

For Appellant

Muhaminad Adeei'Butt 
^ciiditional Advocate General For respondents

ATTE^TEl^CHAIRMAN- 
NEMBER (EXECUTIVE)ahhad sultan tareen
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IliDGMENT
Brief facts of ■ the 

police station, \Nas 

ultin 3tely awarded with

ATID-UR“
f

are that the' appellant, while posted as SHO of a
case

■the charges of misconduct and

pulsory. retirement from sep/ice vide order dated 09-03- 

appeiiant filed departmental appeal dated 26-03-2020, 

.hren was nccepKI vide order dat.d'03-06.2020 to the extent of conversion of 

„,aj„t punishment of compolsorv retirement into major penal, of reduction in

was
proceeded against on

vTiajor punishment of com 

2020, .agaii-ist which the

of Sub-inspector to his-substantive rank of ASI. 

oetition dated 09-06-2020, .which was accepted vide

-ank from the substantive rank 

The appellant fileLi I'evision

c-i'der dated 12-- 

-ce!e for rhree y.-cie, hence the-Instant

in rank into timeil -2020 to the extent of conversion of reduction

service appeal with prayers that the

•/
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impugned order'dated 12-11-2020 may be set aside arid the appellant may be ' 

restored to his original rank of sub-inspector and the penalty of time scale may be

set aside and the appellant may be held entitled to'atl back benefits.

1?

Learned counsel for the appellant has contended that the .appellant has 

accordance with law, hence his rights secured under the

■ 02.

ivot-been treated in

onstitution has badly been violated; that the impugned orders are against law, 

natural justice, therefore not tenable and liable to be set 

not conducted as per mandate of law as no statement

racis and norms of

aside; that the inquiry was

any concerned was recorded in presence of the appellant nor the.appellant was

cross-examine such witnesses; that the appellant being

0:

attorded opportunity to

with the investigation, but he in his’own capacity;^HG Operation had-no concern

performed well by arresting the'proclaimed offenders;, that the allegation so 
» • • :

leveled are general .in nature, which however,, were not proved by the inquii^ . . 

that the...appellant had strong reservations against the inquiry officer and 

submitted written appeal before the authority to change the

5

had
i i.

1
mwofficer; m.
i

f(, th.is-'effect, had

officer/but the inquiry officer was not changed and, the one whoinquiry

biased, hence submitted a biased report; that all the 

conducted in one day i.e. 09-03-2020, which is beyond 

nderstanding of the appellant; that the appellant was; due for promotion' to the 

nose of inspector but was deprived of his due right due to the

of penalty would impliedly meanslhat the penalty so awarded was not

conducted inquiity.was

oroceedings were

im.
case in hand; that m■

conversion

Iconsonahee with laVv.,r?

CO
V'.

Advocate General for the respondents has contendedLearned Additional

his tenure as SHO, the appellant; reportedly received illegal

help to most notorious proclaimed 

involved in number of heinous crimes; 

proceeded against on the same charges and proper inquiry 

his effect was conducted; that during the inquiry’proceedings, the charges

o;3.
&

that during

gratification and provided' un-necessary 

offenders namely Yousaf .Amir, who

I
was s

lat'the appellant was ■}

i

O')
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leveled against him' proved, ’ hence the appellant \A/as av^arded with major 

punishment of compulsory retirement from service vide order dated 09-03-2020,

that such penalty was converted into another major penalty of reduction .in rank

vide order dated 03-06-2020; that the revisionby the appellate authority 

granting authority further decreased the punishment into time scale for three 

; that the appellant has been treated in accordance with law and was rightlyyears

penalized, hence his instant appeal being devoid of merit may be rejected.^

I.

heard learned counsel for' the, parties and have perused rthe

/ •

04. • We have

record.

Record reveals that the appellant during his.tenure as SHO, arrested.a 

offender namely Yousaf; Amir vide Roznamcha dated 14-01-2020,

—05.

prociaimec

whereas the. appellant was served with charge sheet/statement of, allegation 

020 containing the allegation of receipt of ille.gal gratification 

■oroviding un-necessary help to the sa,id proclaimed offender, who was already

t.anddated' 20-0 -i

arrested by the appellant on 14-01-2020. Placed on record is an inquiry report 

onducted against the appellant, which would show that the inquiry officer did not

leveled against the appellant, rather commented on thetouch the .aliegations 

arrest of the proclaimed offender, which according'to him was a planned arrest. 

The inquiry .officer failed to establish the charges leveled against him, despite he 

recommended for appropriate punishment The inquiry officer did not bother

to show that the appellant had received some

was

• to record statement of witnesses

establish his connections with the proclaimed offender.iHegai gratification or to 

Main task of the inquiry officer was to prove such allegations with solid evidence.

irv officer badly failed to prove such allegations, hence the inquiry

presumptions; facts
but the inquiry

ijfficer preferred to punish the appellant only based

had to be proved and not presumed. Reliance is placed on 2002 P L C

/ .
on

however,

(CS) 503 and 2008 S C M R 1369. '^frESTKn
\

fc.\
*<3
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.1 retirement wasWe have observed that the punishment of compulsory

reduction in time scale for a.period'of three years, but such 

not available in Police Ruies,. 1975 (amended 2014), hence the

I
I

. converted'into

penalty is
appellant was awarded with wrong penalty, which is illegai and on this* score

alone, the impugned order is liable to be set aside. The appellate board has alsp 

noticed that the'penalty so awarded is harsh and the appellant was recommende^d ^ 

for penalty of reduction in time scale. Which penalty however in neither available

Police Rules, 1975. We, are Of 

established against the

in minor punishment nor in major punishment in 

the considered opinion that neither any charge was

accordance with lavy, hence we areappellant no.r the appellant was treated in
I'

inclined to accept the instant appeal. The impugned orders including the penalty

set aside and the appellant isof reduction in time scale for three years are
I

restored tc his original

costs. File be consigned to record room.

.<
)

rank with all back benefits. Parties are, left to bear their

. !
ii !■ ‘Hi'own
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|4"' My- 2022 Learned counsel for the petitioner present. Mr. 

MuhamiTiad Adeel, Butt, Addl: AG for respondents 

present. ■

Learned Addl: AG seeks time to contact the 

respondents for submission of implementation report. 

Respondents are directed to submit proper implementation 

report on the next date positively. To come up for 

implementation report on 14.07.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

14.07.2022 Petitioner in person present. Mr. Muhammad Adeel Butt,
A
J Additional Advocate General for the respondents present.

«.

The department produced copy of office order dated 

13.07.2022 whereby /the Service, Tribunal judgement dated 

02.02.2022 has conditionally been implemented subject to the

outcome of CPLA pending before the august Supreme Court of
//

Pakistan. Copy of the said office order handed over to the petitioner

who stated at the bar that he felt satisfied with the implementation.
/

As siich the execution petition stands implemented. Consign.

02.

2'
•f

"Pronounced in open court at Peshawar and given under 
my hands and seal of the Tribunal this 14"' of July, .2022.
03.

,1

!
■

(MIAN MUHAM.MAD) 
MEMBER (EXECUTIVE)

"' u :/A
I'l 1. •
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Form- A
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FORM OF ORDER SHEET
Court of

234/2022Execution Petition No.

Date of order 
proceedings

.Order or other proceedings with signature of judgeS.No.

2 31

The execution petition of Haji Muhammad submitted today by Mr. 

Sajjad Ahmed Mehsud Advocate may be entered in the, relevant register and 

put up to the Court for proper order please.

18.04.20221

This execution petition be put up before to Single Bench at Peshawar on 

, Original file be requisitioned. Notices to the appellant
2-

o3 —
and his counsel be also issued for the date fixed.

\

CHAIRMAN

\

\

\

2"“ June, 2022 Counsel for the petitioner present. Mr. Muhammad 

Riaz Khan Panidakhel, Assistant Advocate General for 

respondents present.
V

Notices be issued to the respondents for submission of 

implementation report. To come upjfor implementation 

report on 04.07.2022 before S.B. Original file also be 

requisitioned.

\
^ (K^hh Arshad Khan)

Ciiairman

'V
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FROM .'tDPO SUlRBI FRX NO.- :920054 13 Jul.‘2022 4:52RM PI .\

(3RDER

In' cornpliance ol' jiidgnient dated 02.02.9-022'passed in vServiec 
Appeaj N'-'. 10108/2020 and iJircctions of CPC vide Mt.-nn>; No.:33 I l /Logtal 

; dalec; ,-l :> i2t)22, tlu.’ impugr-K'd oixlnis iackidirjg the: pcnalt}^ of reduction . 
"ill l’ina''C' if ;d:r three years arc', se! aside and appellant SI Haji,Muhamniad 

‘ I!'-. I ('■'.•Corect'lo his original rank with all back benefits condilionaiiy
and |.irnviMiiiiai ly Hutjjcct to oiucxnnc of ('Td_^.i/lL-uc;idirig in the A[)ox Court.; ^

>
. \

;
i

i

OR No

Oarodo:;;(3,.c)?;.../ao22.
'• i

-1'J MUHAMMAD SHOAIB KHAN (PSP
District' Police Officerf 

Swobi,

ll /oj /'i()22dated Bwnbi tl'

r above \s forwarded ibr inl'onnation to the:

'.e

(kin c )

. inrj-doi.ar CJcj-um'mI of Police, Kh\ hei' Pakhtunkhwoi Peshawar-w/1' to
I

■' , ain)\ e. l.ilcasc. " .
'2i PcLaoM.'-il Polia.: (.)fficer,-Mardaii.
3, iviegisija.ir, Kl'is-'ber Pakhlunkliwa, Services Tribunal, Peshawar.
4. net Policx: C,)Iticcr. Nowsliei'a for neciessary entry in Service Record. 

-5. ibi.i.i ia( AcciounI dlTicors, Swalh <!v. Novyshcra,
'o. i,■ Imc Legh/'Swabi. . ' . , . ,

• ■ . S, I'/'C.;! -‘ietirnent C.'lerk. 
• 9. c)r)ici;il concorned.
\

(
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FROM :DP0 Sl.lP:BI FP:X NO, 1920054 15 Jul. 2022. 4:52PM PI
\

' '-r-

OLiDER

h'l (;oriip.iiiuice of Juvic^rtiiMM claicci 02.0'?.2022 passed :a Service 
AjDpcal N-. 1 tVl(yd/2020 and <iii actioi;s o[ C'0(..) vale M^anvC No. 33! l/l-opal, 
da'cc; ■ ! 2\o ...3.'22. tho impu^ino:i (a'Oois iaoludiMH the penalty oi' ••oduotion

!<; oind appcllinn: SI Haji Mi.ihamniad 
r:ini< noth ail l;>uck hoiiefii.s '.xnKliuooniiy 

r (.'F’lJtw-pjcnidinp m Aioo.v 0-o'a:-i,./

.ej- Aiiroo ycarj; ai'o so;
: ^ .sO.'VO.d uj Ills oi'ia.ii'oil 

pr.i>voMt.!;:.iily si,.i;.3i;:ot l.o oiilooivic

it 1 i !■!,<.■ I ; i >. i I
iO.i''.''.'

I ‘
//

(iP; Nt.' !
13. •C>'?:.,./^022.I! V ii od

k
MUHAMMAD SHOAIB KHAN (PSP

Disirici' Puiior utlicoix

/t
i

Swalj] I
/? /o7 ;2('22^.J-b /^'7Al?../d^A3 dated Swata Px/

■f

/ I'a'.Xtvc is forwarded I'.tr iiiion'iiaiioi; i.o ine:.)
/

I

■dn.'IU:]-;:! of Pcdico’ ! d-11-d V.. in kh wo 1.. I'd:.- st ;t nr.d i r r ic' ;• !
I s

l'ioo,i(ain! Polioo klflicir, Mardnii
3. ld.'p,!:o r;.no Kltviicr PakhUi)\l-diw;,, Sr !'\'a:os T;'!bi:nai. Pesliaw.n .
4, !.,)i;-o noi f'olicx; (.liTicor, Now'sl'Mi'a in;- ix-e^ssai'y ein.ip in Service Keoord. 
3. incinei A,c(:oui)i Q.fl'inors. Swalyi <;\;. No'.c.-vl'.e;':;;,

;:k Swaik.

I

I
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BirORE THE HOn’BIE KHYBER PAKHTUnKHlUB SERVICE

TRIBUnnt. PEIHRIURR

^3^
IMPLEMENTATION PETITION.NO. 72022

IN
SERVICE APPEAL NO.l6408/2020

Haji Muhammad

VERSUS

Additional Inspector General of Police & Others

INDEX
ANNEX PAGEDOCUMENTS
URE NO

S.NO.
Implementation Petition1.
Copy of National Identity 
Card along with service card

•’A”2.
Copy of judgment doted: 
02.02.2022 of this Hon’ble

•’B”3.
Tribunal

Copy of Service Appeal •’C”4.
Wakalatnama5.

PetitrcJner

Through

Sajjad Ahmad Mehsud
Advocate

3-A, Park Avenue, Bhettani 
' Plaza; University town, 

Peshawar

Dated: 18.04.2022

.•V-'

)
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iCrORG THE HOn'BlG KHYBGR PBKIITUnKIIUIB lERVICE

TRIBURBI. PHIIBBIBR

IMPLEMENTATION PETITION NO.__ L/2022
IN

SERVICE APPEAL NO.l6408/2020

Haji Muhammad
S/o Muhammad Noshad,
R/0,Ghalader Koroona, Nowshera Petitioner/Appellant

VERSUS

1. The Additional Inspector General of Police, HQRs, 
Khyber Pakhtunkhwa, Peshawar.

2. The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar.

3. The'Regional Police Officer, Mardan.
4. The District Police Officer, Sawabi

•V •

Respondents

PETITION FOR IMPLEMENTATION OF JUDGMENT

DATED:02.02.2022, PASSED BY THIS HON’BLE TRIBUNAL
/

IN SERVICE APPEAL NO.l6408/2022 DATED:10.12.2020, 

WHEREIN, THE PENALTY OF REDUCTION IN TIME SCALE 

FOR THREE YEARS ARE SET ASIDE AND THE PETITIONER IS 

RESTORED TO HIS ORIGINAL RANK WITH ALL BACK-
benefit; BUT THE RESPONDENTS ARE NOW RELUCTANT 

FROM IMPLEMENTATION OF JUDGMENT IBID.

RESPECTFULLY SHEWETH:

l.That applicant/petifioner/appellant approached to this 

Hqn’ble Court against the impugned order dated: through 

service appeal No. 16408/2020 on 10.12.2020 and the 

appeal has been decided by this Hon’ble-Tribunal on 

02.02.2022 in the favour of appellant.

(COPIES NATIONAL IDENTITY CARD, JUDGMENT DATED: 02.02.2022 OF 
THIS HON’BLE TRIBUNAL & SERVICE APPEAL IS ATTACHED AS ANNEXURE 
‘’A’, "B” & "C” RESPECTIVELY).



2. That petitioner/appellant .approached to the respondents
for the implementation of judgment 02.02.2022 through 

representations by they shown reluctance from the 

implementation of the judgment ibid, in its true letter and 

spirit, furthermore, they were also denial from fhe receipt of 
affested copy of judgment.passed by this tribunal. . ^

3. That more than two & half month has been elapsed, but 
the Judgment dated: 02.02.2022 passed by this Hon’ble 

tribunal in service Appeal No. 16408/2020 has not been 

implemented so far.

4. That the respondents have no lawful authority To show 
reluctance from implementation of the judgment dated: 
02.02.2022 of this Hon’ble Court, furthermore, they are legally 
bound to implement the same in letter and spirit, although, 
petitioner exhausted all possible efforts to implement the 

judgment ibid, however, all his cries fell to deaf ears, needless to 

add that such hostile attitude of respondents tantamount to 

willful contempt of court, hence liable to proceeded against.

5. That any other ground with the permission of this Hon’ble Court 
will be taken at the time of arguments.

It is therefore, most humbly prayed, that on the 

acceptance of instant implementation petition, the 

judgment dated: 02.02.2022 of this Hon’ble tribunal in 

Service appeal;! 6408/2020, may please be 
implemented in its true letter and spirit and respondents 

may please be penalized according to law/rules 
governing the subject in the best interest of justice and 

equity.

Any other relief not specifically prayed for and 

deemed appropriate, to this Hon'ble Tribunal Court in 

circumstances of the case, may very graciously granted 
to the petitioner. / 1/^

BdTifroner
Through

Sajjad Ahmcra Mehsud
AdvocateDated: 18.04.2022
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BEfORC THE HOB^BIE KHYBER PBKHTUIIKHIBB I6RYI06

TRIBUnnU PEIHRUIRR

IMPLEMENTATION PETITION NO.___ /2022
IN

SERVICE APPEAL NO.U408/2020

Haji Muhammad

VERSUS

Additional Inspector General of Police & Others

AFFIDAVIT

l, Haji Muhammad S/o Muhammad Noshad R/O 

Ghalader Koroona, Nowshera, do hereby solemnly 

affirm declare on oath that the contents of the 

accompanying implementation petition are true and 

correct to the best of my knowledge and belief and 

that nothing has been kept concealed from^is Hon’ble 

Court. Ki, ill, ^

DEPONENT:

Haji Muhammad

IDENTIFIED BY

Sajjad Ahmad Mehsud 

Advocate

- /
\
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Service Appeal No. 16408/2020 5!5v
Vi'S fv,/

Date of Institution ... 

Date of Decision
10.12.2020
02.02.2022

■i -M ••

• : -P
.■'I,Haji Muhammad s/o 'Muhammad Noshad R/n rh„=H * e'X

:: ^^'b-rnspector Police Station Hayatabad PeLwar. ' M^ferT'

, ••• (Appellant)

VERSU.S

■ otherr"' <^Po\ke, HQRs, Khyber Pakhtunkhwa Peshawar a6d

•_ (Respondents)

Arbab Saiful Kama!, 
Advocate

For Appellant
' i'

Muhammad Adeel Butt, 
Additional Advocate General

For respondents

AHMAD SULTAN TAREEN 
ATIQ'UR-REHMAN waZir

JUDGMFNT :

CHAIRMAN
member (EXECUTIVE) .

f

atiq.UR-REHMArSLWAZIR MFMRPp j-py

case are that the appellant,- while

■ Brief facts ^of "the 

a police station, 

was ultimately awarded with 

service vide order elated 09-03- 

appeal dated 26^03-2020,

posted as SHO of
was

proceeded against on the charges of misconduct and 

major punishment of compulsory retirement from 

2020,

which was

against which the appellant filed departrriental

accepted vide order dated 03-06-2020
:: ^

major punishment of compulsory retirement
to the extent of conversion'of

into major penalty of reduction in
rank from the substantive rank of Sub-Inspector to his substantive 

The appellant filed revision
rank of ASI.

petition dated 09-06-2020, which 

order dated 12-11-2020 to-the extent of conversion-of
was.accepted vide 

reduction in rank into time^ f TK.steo
scale for three years,V hence' the instant service appeal with prayers that the

' t
V*''' i I »v

T.'-c -g^T-r—

—--
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iniDugned order dated -12-11-2020 may be set aside and the appellant may be
restored to his original rank of sub-inspector and the penalty of time scale 

set aside and the appellant may be held entitled to all back benefits, i
may be

02. Learned counsel for the appellant has
contended that the appellant has

not been treated in accordance with law, Hence his rights secured 

Constitution has badly been vioiated;_that the impugned orders'are against law, 

facts and norms of natural justice, therefore not tenable and liable

under the

to be set

as per mandate of law as no statement
aside; that the inquiry was not conducted ,

of any concerned was recorded in presence of the appellant nor the appellant

cross-examine such witnesses; that the appellant being

was
afforded opportunity to

5HO Operation had no concern with the investigation, but he in his 

had performed well by arresting the proclaimed
own capacity 

offenders; that'the allegation so
leveled are general in ,nature, which however.

were not proved by the inquiry 

inquiry officer and
officer; that jhe.^pellant had strong reservations against the 

to tfiis^ect, had submitted written appeal before the authority fc 

inquiry officer, but thejnquiry officer

\
to change the 

was not changed and. the one who

a biased report; .that all the 
proceedings were conducted in one' day i.e. 09-03-2020, which beyond

understanding of the appellant; that the appellant was due for promotion to the

post of inspector-but was deprived of his due right due to the case in hand; that

so a\A/arded was not

,

conducted inquiry was biased, 'hence submitted

conversion of penalty would impliedly means that the penalty 

in consonance with law.

03. Learned Additional Advocate General for the- 

that during, his tenure, 

gratification and provided' 

offenders namely Yousaf'Amir, who

e-respondents has contended, 

as SHO, the appellant reportedly received illegal 

un-necessary help to most notorious proclaimed 

was involved in number of heinous crimes;

same charges and,proper inquiry 

conducted; that during the inquiry proceedings the charges

that the appellant was proceeded against on the

this effect was

J
w
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"T
leveled against him proved, hence, the ap^llahf^was awarded Mith major

punishment of compulsd^ retirementfrom service vide order'.dated 09-03-2020; ^ 

that such penalty-was converted into another
■}' major penalty of reduction in rank

by the appellate authority 

granting authority further decreased

vide order dated 03-06-2020- ■f.that the revision 

for three

r ■

,0 •

the punishment into time scale

years; that the appellant:.has been treated 

penalized,
in accordance with law. and 

hence his instant appeal being devoid of merit may be
was rightly

rejected.

04. We have heard .learned counsel for the parties and have perused the '
record.

05. Record reveals- that , the appellant during his tenure 

proclaimed offender namely Yousaf Amir vide Roznamcha 

whereas the appellant Was served with

as SHO, arrested a 

dated 14-01-2020, 

charge sheet/statemdnt of allegation 

receipt of iliegal-'-gratification
dated 20-01-2020 containing the allegation of 

providing un-necessar^;help to the
and

said proclaimed, offender/who was already

arrested by the appellant on 14-01-2020. Placed
on record is an inqi^ry report 

conducted against the appellant, which would show that the inquiry officer did not 

touch the allegations leveled against the appellant, rather commented on the

arrest of the proclaimed offender, which according tb him 

The inquiry officer failed to establish the
was a planned arrest

charges leveled against him, despite he 

recommended for appropriate punishment. The inqui^ officer did not boffier 

statement of witnesses to show that the .appellant 

illegal gratification or to establish his connections with the-proclaimed offender.

was

to record.
had received some-

Main task of the inquiry officer was to
prove such allegations with solid evidence,

but the inquiry officeriibadly'failed to 

officer preferred to' 

however, had to be, prbved'-.and i 

(CS) 503 and 2008 S Ci'M R.-1369.

prove such allegations, hence the inquiry

punish the appellant only based* • on , presumptions; facts 

not presumed. Reliance is placed on 2002 P L C

•T

n< t .iki,

?



V I—u'jW'niiBnaiaCi«ii.>iiiiM
h.' -'■■■?

fc'.. \
f: ■ - /■

4,/i" \ '
*.' w C

■

k ■7 06. We have observed that the punishment of compulsory retirement 

converted into reduction innime scale for^a period of three years, but such 

penalty is not available in Poiice Rules, 1975 (amended

rv • . / wasA >

i.’i. i
■ 2014), hence thei. i

appellant was awarded with wrong penalty, which is illegal 

alone, the impugned.order is iiable:to be set aside. The:appellate board has also 

noticed that the penalty so awarded is harsh and the appellant v^as 

for penalty of reduction ih'time scale, which penalty however 

in minor punishment hor;in major pubishment in Police Rules, 

the considered, opinion that neither 

appellant'nor the appellant

and ori this score

recommended

in neither available7a
1975. We are of7

any charge was established against the 

was .treated in accordance with law, hence 

inclined to accept the instant appeal. The impugned orders including the 

of reduction in time scale for three

• -

we are

1 penalty

years are set aside and the appellant is
j „

restored to his original rank with all back benefits. Parties are left to bear their

7
It-'

I
h

own costs.'File be consigned to record room.
7^
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/ft(0^,I •S.A No. /2020

Khyhor Pakhtwkh 
■^♦rvJoe TriHu »viB

Haji Muhammad S/0 Muhamma'd

R/0 Ghalader Korooha,. Nowshera, 
Sub-

Tlat/ Noshad,
nisrj’ ~^-

9 j
I

Inspector Policd'station Hayatabad 

Pashawar............. '
Oata.4^

• Appellant

Versus
1. Additional Inspector General 

of Police, HQRs, KP, Peshawar 

Provincial Police Officer, .

KP, Peshawar.

Regional Police Officeh,

Mardan ',

District Police Officer,

Swabi ....

2.

3. ■

4.

:'’A

■ ■■ ■ ■ • Respondents

appeal u/s 4 OF SERvrrr
tribunal ACTr 1Q7ZI

12-11-2020 
inspection GENFPai qF

AGMNSTLORDER NO R/4565 HATPn 

OF ADDITTOMai

POLICE HQRg; KP, PESHAWAR, WHERERV 

the RANK OF SUR-PEimTY OF REDlirTTOM ppon
Evji^ecltt]»--'dSsiiy INSPECTOR tmth RANK —^F__assistant <;iir

INTO time SCALE FOP Ainspector IS CniM\/FPTPr. 
^egHstirar . ---------------- :—

period OF THRFF yFARC;,|fi IVt'^Oo

SesfiectfuMv ShewAt^K*
.-,9^

™«-;sss--
satisfactory performances of services, promoted to the rank of 

Head Constable. The said process of 

when he was further, promoted To the

• on

promotion '-was in-vogue 

^ . ’'ank : of Assistant Sub-
, . Inspector andcthereafter to the rank ofi Sub-Inspectdf:in the year. 

2016.
;

■

..?

■; f > <>

r

'Srcl' «sr»«lK:e - ,
f-

f.
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/A That 

conducted
enquiry, into the matter

was initiated but the
as perfhe mandate Of law Without

I

recording statement 

the objected 

authority and 

punishment, if

of witnesses / concerned. yet on 03-03-2020, 
submitted Inquiry Report 

appellant for

!
Inquiry Officer

to the 
award of suitable t

recommended 

approved by the duthority. (Copy
as annex "B'J

9. That on 09-03-2020, appellant was served

Notice by R, ^,o.,04

to him which ■ 

denied the allegations.

with Final SJnow Cause
supplying departmental

proceedings 
date. i.e. 09-d3-2020was replied on .the’ said

and(Copies as annex "F" 8c:'G")
10. That on 09-03-2d20, 

from 

annex

major punishment of 

upon appellant by R,
compulsory retirement 

'^0/04. (Copy as
service wasTmposed

11. That on 26-03-2020, appellant 

before R. No. 

by him

submitted departmental 
reinstatement in service which

appeal 

r .was rejected
03-,for, • 

on 03-06-|2020. (Copy as annex "i" ^

12. That on 09-06-2020,
Petition before R| No. 02 which

appellant submitted f^evision / Mercy 

on 12-11-2020 to 

! the rank of SI 

a period of three (03) 
major punishment in law'. (Copies

was accepted
extent andj maj

to ASI was converted into time 

years. Such, punishment is also

some or penalty of reduction from 

scale for

.. as annex "K" & "L’")

Hence this apheals.interelia, bn the foilowi

CLR_CLUND S:
mg grounds:

a. That in the '

' Kaiu Khan ..

Outlaws. / Proclaimed 

was involved in

bbdy.of appeal, it was
asserted that Police' Statinn

/Offenders 

numerous FIRs for different
especially,-by Yousaf Amir^ wtfo

crimes. '
b. That prior to .posting, of appellant

any bravery to 
show

in PS Kalu Khan no one showed 

Amir to
arrest the notorious 

performance to the high 

_ l'»-01-2020..the.high-
i^>i<^^^^^Cd^ him Commendati

ATTESTED Proclaime'd Offenders, 

u^s. Appellant arrestedjthe said PO 
ups were ethically and-legally 

Certificates

r.
bound to* 

and cash jprizes but
on



* V

.. •'
'A • V

2.^ - That appellant dunng the aforesaid 
Stations and

him.

.period served I- ’a various Police 

'^as advanced
no complaint,-whatsoever'/// against

j

3. That on 01-01-2G20, 

Station Kalu ■ Khan 

through the 

Khan .

appellant was poked as SI'/isHO 

and when
in Police

assumed the charge' 
came to know th'atrPolice .Station 

notorious

and on going 

Kalu 

outlaws and 

registered

best to

record, .he
was encircled by 

Proclaimed Offenders 

.against them ir

criminals
whereby numerous FIRs were

'0 .;the Police S'tation. Appellant tried his
eradicate the criminals and then i 

whereby one PO, 
Gha'fpor R/o_Kalu Khan

on 14-01-2020, Naqal
20, was -e-Mad No,registered'

namely Yousaf Amir alias 
was on

Amir S/0 Said
account.of his best 

which
ups. (Copy as'annex "A'-)

oug t into the knowledge of high arrest was

4. That due to the 

in. utter
aforesaid dedicated performa

rices, appellantdis-rega'rd was,
along with- '

by receiving 
necessary /help to

served with Charge -Sheet
-Statement 

"'egal gratification
of Allegations by R; f^o, 04 to ^the effect 

providing un-r
namely Yousaf Amir alias Amir,

and
notorious PO the

(Copy a's annex "B")
5. That

appointed 

enquiry against appellant

'c the saidi- Charge Sheet,
Inquiry Officer-to conduct

Janzada SDPO Swabi was
proper departmental

as

into the matter.

6, That appellant wasnin inimical position 
demanded to Hand:,flver vehicles i- 

which demand.,.was flatly refused 

Investigation, .-so .;on ' 06-02-2020 

2019). Appellant submitted

With .the, said SDPO

impounded by him i-n other cases 

as the same were required in 

as 06-01-- 
NOi,; 04 'showing 

Officer, The said letter 
enquiry on 06-02-2020. (Copy as

(wrongly written

application before R 
in .the said SDPO / inquiryno confidence i

was n-iarked to-DSP Topi for
annex "C")

- 7.
■ V

annex "D")

:r i

a

k'I-
if-fe.-
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V,/

instead, he was booked for

has shown no confidence
11

grudges / enmitv;'

proceedings;despite the fact that he 

over the Inquiry 'Officer due to persona!
j

!

That even . 

mandate of law-
then, the Inquiry was not conducted 9s per, the

as. no statement ofi-i any concerned was recordedi.
nor appellant was afforded opportunity of cross examination what 
to speak of providing self-defenseH

and personal'.hearing in the
matter, being mandatory.

d. That in the nnatter appellant-was awarded major punishment of 

compulsory retirement from service which was modified into

wasawa-rded to him in the matter.

That appellant was SHOe.
PS on Operation side and has 

0th,ng to do With Investigation, he in his own capacity performed 

h-s off,cal duties::up to the n^rk and cannot.compel the.
court to-do this or that. '
>

f. That general' ai'legations 

receiving illegal qualification 

the PO, yet in fact the ■ 

to this effect was brought

were leveled against' appellant of
and providing 

same has no concern with Him
unnecessary help to 

nor no proof
surface by the respondents.on

That as and w'hen 'iho confidence was 

the Inquiry Officer, it

g-
shown by the.appellant 

was mandatory for the authority to chajige 
All theiproceeding against him-v

over

the same.
•were based on malafide. '

h. That astonished and the interesting one is that all the 

were carried out on one and the same date,

Notice, reply to the

prpceedings 

'■G. 09-03-2020,
serving with Final Show Cause

same and
punishment.

That Inquiry Officer recommended appellant for "suitable 

punishment" and' not for, major penalty 

on this score alone."
so the orders are illegal

j. . That appellant w.as 

was
due for promotion to the post ofinspector but 

deprived from the same due to the
:i

case in hand.

i:

I'
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F /
4 k. That" though the 

subsequent
authority converted- major punishment

Of time scale for a period of three

k» - /
to

:/

That as and when the 

there was
authority intervened in the penalty, then' 

major 

penalty

no need, under the law, 
penalty into Time'Scale,

to impose subseq.uent 
meaning thereby that the 'former

w'as not per the mandate of law

It IS, therefore, most humbly prayed that 
the appeal, order dated 12 

and appellant be 

with all

on acceptance of 
01 be set-aside 

rank of Sub-Inspector

11-2020 of the R. No. 
restored \o^ his original 

consequential benefits.

Appellant

' -Through

loX-
Saaduliah K.han 'Marwat

/"■

' w:
Arbab Saiful Kamal

-----------S.

Miss Rubina Naz

, Dated; 10-12-2020 Advocates

CfertifiwJ to be tiire copy
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