15.07.2022

Petitioner algﬁg&ith his counsel present. Mr.
Muhammad  Adeel Butt, Additional Advocate General
alongwith Mr. Wali Muhammad, Reader for the respondents

present.

02. Respondent department produced office order No.

370/DC/AE/F.26 dated 13.07.2022. which shows that the

Service Tribunal judgement delivered in service appeal No.
15793/2020 dated 11.11.2021, has been implemented in
accor:dance with the si)irit of said judgement. Cop»y"of the office
order was also provided to learned counsel for the petitioner,
who apprised that as the office order has been issﬁed just two
days back, the petitioner would submit arrival report, in
pursuance of that order on the next working day i.e.
18.07.2022. As such, the Service Tribunal judgement dated

11.11.2021 stands implemented. Consign.

03. - Pronounced in open court at Peshawar and given

under my hands and seal of the Tribunal this 15" of July, 2022.

(MIAN MUHAMMAD)
MEMBER (E)
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Form- A

FORM OF ORDER SHEET

Execution Petition No.

i " Counsel pe ress mm Addi

25.04.2022 ~ Counsel petitioner present. Mr. Muhammad Adee! Butt, :
o I i

AG for responden’ts’p[qse‘nt. »

]
v

|-~ the respondents- for-lir'nplementation‘ Teport. To™

Peshawar on 26 o4 222

. Original file be requisite.

Notices to the appellant and his counsel be also issued for the date

fixed. /

CHAIRMAN

Ao -

_implementation report on 15.07.2022 before S.B.

44

A

s

This execution petition be put ub before to Single Bench at

(MIAN MUHAMMAD)
. | MEMBER(E)

156/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings S :

1 2 3

1 22.03.2022 The execution petition of Mr. Hanif Ullah submitted today by
Mr. Awais Khan Advocate may be entered in the relevant register and
put up to the Court for proper order please

REGISTRAR
2-

. Implementation report not submitted. Notices be issued to

up for
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' BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR
M No:-_ISE /2022
In
Service Appeal No:- 15793 /2020
Hanif Ullah Versus Commissioner Bannu
A Division & anther
i Petltioner CPTPU Respondents
ICCOVIIISTUOPIIITIUU IS S oS IN
INDEX :
S# | Description of the Documents Annex Pages' |
1. Applicatibn for implenéentatién * 1-2
2. Aﬁidavii * 3
=. | Copy of order dated 11/11/2021 “A" 4T

Dated:- 21/03/2022
-Through:-

Applicant/Appellant

Advetate ngh Court

Peshawar.




. BEFORE THE SERVICE TRIBUNAL,

KPK, PESHAWAR

DMNo- 156 /2022
In

Service Appeal No:- 13733 /2020

Hanif Ullah, Ex-Patwari Office of DC Bannu

1. Commissioner Bannu Division, Bannu

Arer Paladxtnidhwa
K‘:“ ' ;-;A'I"'ribunal .

-~
Piney Nm—gaﬁ—‘

- . “1‘ ,)0)—1‘
Dated&-&—'—" -

EUTTR Applicant/Appellant

2. Deputy Commissioner Bannu Division, Bannu

... Respondents

T R O
APPLICATION FOR IMPLEMENTATION OF THE ORDER/

JUDGMENT DATED 11/11/2021 OF THIS HONQOURABLE

TRIBUNAL IN THE ABOVE TITLED SERVICE APPEAL.

Respectfully Sheweth:-

1. That the above titléd Service Appeal was decided in favour

of the applicant/appellant vide order/judgment - dated

11/11/2021. (Copy of order dated 11/1 172021 is attached as

2. That this Honourable Tribun_al give direction to the

respondents, which is reproduced as under:-



“in’ view of the foregoing discu_ssfon, the instant appeal is
accepted. The impugned order dated 13/07/2020 &
12/ 11:/2'020 are set aside and the appellant is re-instated in-
service with all back beneﬂts. Parties are left to bear their

own costs”.

3. That the' respondent have not -take any acﬁon of the
judgment of this Honourable Tribunal till date and in this
regard the appellant/applicant also filed an application
before the respondent for implementation of the'above order

dated 11/11/2021, but in vain.

It is, therefore, most humbly prayed that on
acceptance of tﬁis application, the respondents may kindly )
be direct t_b implement thé order/judgment of this

Honourable T rfbunal dated 11/11/2021.

Dated:- 21/03/2022 Applicant/Appellant
Through:- .

Peshawar.



BEFORE THE SERVICE TRIBUNAL, KPK, PESHAWAR

CHNo:- /2070
In.
Service Appeal No:- 15753 /2[|2|]

Hanif Ullah ~ “Yersus ~ Commissioner Bannu
| Division & anther
T Petitioner Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
‘ AFFIDAVIT

I, Hanif Ullah, Ex-Patwari Olffice of DC Bannu, (The
petitioner) do hereby solemnly affirm and declare on oath that the

contents of this accompanying application are trué and correct to

the best of my knowledge and belief and nothing has been

concealed from this Honourable Court.
' v

//\?( DEPONENT

CNIC No:-
Cell No:- 0306-8076155
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- Mr Hamfallah Ex- Patwarl Office ofDC Baffﬁ‘ud o

e ;--f reeeen(Appellant)

- 'VERSUS
i 1 Commlsswner Bannu D1V1310n Bannu
' C Deputy Commlssmner Bannu |

. P (Respondents)

e ‘~SERVICE APPEAL U/S 4 OF THE
- KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED ORDER. ..
- DATED 13/07/2020, WHEREBY

©  THE . APPELLANT _HAS "_BEEN
.~ REMOVED__FROM SERVICE__IN

- VIOLATION OF Law. RULES &

e ' ' APPELEATE ORDER  DATED
}7/ -1edm-day ©.12/11/2020  __ WHERERY
7 R&S: —ou ' DEPARTMENTAL APPEAL OF THE
N egis : . :

V9T 15 e g - - APPELLANT HAS BEEN DISMISSED
RN S WITHOU’]‘ANYSPEAKING ORDER
Respectful]y Sheweth

The appel!ant submxts as under -

1 '-That the appeIlant was appomted as Patwan

~ and since hlS appomtment served with great

["(AI\; 1" \d‘l“" .

- zeal; zest, honesty and o ‘the entire
. L -~ o - .
RN e it sausfactlon of hlS hlgh ups

e viIc -
we l((h&‘w““ e




Servrce Appeal No 15793/2020

Date of Instltutron 14, 12 2020 \
Date of Decr_s_ron_. " .11..11720‘21 -
Mr. Hanifullah, Ex-Patwari, Office of.D.C Bannu. . L S
L 4T Ll (Appeliant)

. VERSUS - . -

Commissioner Bannu Division Bannu and one another. - S SR
' o 4 Tt (Respondents)

- MISS. NAILA AN, S
. Advocate @ - . . ..~ .. .. .. ForAppellant- -

MR: MUHAMMAD RASHEED,

' Deputy District Attorney o For Respondents -

SALAH-UD-DIN ~ © . . MEMBER (JUDICIAL)- -
- ATIQ-UR-REHMAN VAZIR . .. |  MEMBER (EXECUTIVE)

\/J JUDGMENT e T T o
B ATI -UR-REMHMAN WAZIR MEMBER E):- Brief “facts of the

case are that the appellant whlle servrng as Patwarl, was proceeded against on the

- Acharges of mlsconduct and was removed from service vide order dated 13 -07-2020.
Feeling aggrneved the appellant fi led departmental appeal dated 06-08-2020, which
"'was re]ected vide order dated 12 11 2020 hence the lnstant servrce appeal with N
prayers that the |mpugned orders dated 13 07-2020 and 12-11 2020 may be set h

B asnde and the appellant may be re-mstated in servrce wrth all-back. benef‘ ts.

02 Learned counsel for the appellant has contended that the lmpugned'

NER .
“ns M;_ &Khtu qrders are agalnst law, rules and prmcuple of natural justice, hence vo:d ab-initio;.

Tribut
‘|S¢ rvpt::‘w‘v‘g v

that the appellant has been condemned unheard as no opportumty of personal~ '



2

1

: .heanng has been afforded that no- regular mqmry has been conducted as .

- Tehsrldar has been recorded wnthout provrdmg of cross—examlnatlon that the
' allegatton rs self~contrad|ctory as one hand the competent authonty admlt the

,'charge relmqursh of the appellant and 6n the other hand hnk son of the appellant, -

,appellant Wthh is vrolatlon of fundamental nghts of the appellant that the charge
sheet so served was wnthout summery of allegatlons, wh:ch is violation of law and

 rule.

03. . Learned Deputy Dlstnct Attorney for the respondents has contended that
the appellant was transferred who handed over charge to another Patwan on 15-

- 11 2019, Dunng lnspectuon by Addltlonal Ass:stant Commlssroner Bannu of the sald'

patwar Halqa on 27 11- 201 , It was found that son of the appellant was present in

- 'the patwar kh__. ; and one Mr Gul Marjan complamed about his son charging extra

“for mutatlon Wthh shows that his son was dealmg wrth publrc for his .

s 'father that the lnspectron further noted that the appellant had tempered the report
i

in roznamcha upon submlssron of mspectaon report the competent authonty _-

statement of any mdependent witness has not been recorded even statement of

' wnth work of the Halqa that there is no dlrect charge on the appellant but the =
B appellant has been malaf eclly targeted that no allegatlons were proved agamst the o

.appellant strll the appellant was punlshed for no offense commltted by the o |

| initiated dlsaplmary proceedrngs agalnst the appellant in accordance with law and

was awarded maJor pumshment of removal from servace vnde order dated 13 07-.

; zozo

-

| , "64 - We have heard lea"rned _counsel for the parties and have 'peru'sed the -

' ‘;’i‘“"‘-‘w”ﬁs. Record reveals that upon transfer the appellant handed over the charge -
of patwar Halqa Mumbatl Barakzal to Patwan Mr Abid Ullah on 15—11 2019 On 27-
11 -2019, Addltlonal Ass:stant Commlssmner Bannu dunng an inspection of that

partlcular Halqa found that son of the appellant was present there and allegedly had



. got some rllegal gratrfcatrons from one Mr Gul Marjan The appellant was chargeI .
- ’sheeted wrth the same aIlegahons and was ultlmately removed from servuce In the' L
-:t” rst place lt rs a well establlshed legal proposrtlon that nobody shall suffer for thelj.. " :. .
;tfollres of others, hence rt was. unlawful on' part of the respondents proceedlngg
“f.agalnst the appellant on such charges and on thlS score anne, the |mpugned orders .
| '. ""are Irabie to be set at naught The appellant left the charge on 15- 11-2019 havrng
" " no. concern wnth affarrs of that patwar khana and charglng him for presence of hrs: |

N son in that patwar khana rs ﬂloglcal The charges so leveled agalnst the appellantt

O are ﬂlmsy in nature Wthh has not been proved by thei mqunry off cer The inquiry so -

B 'fconducted is. replete with der” crencnes, as the mqurry “officer dld not bother to record - ”
o | statement of the mam complamant Mr Gul Mar]an hence depnved the appellant of
the opportunrty to cross examme such watness We are of the con5|dered oprnron,'
':that the appellant has been treated dlscnmlnately and un!awfully removed from 5 'A
"::serwce . e ‘ | o
: 0'6.:- “ ln vrew of the foregomg dlscussron the mstant appeal rs accepted Tne o
| ,:A ) .j lmpugned orders dated 13 07- 2020 and 12 11 2020 are set asrde and the appellantv’, .'
~ 'rs re-rnstated in service wrth all back benefts Partles are left to bear thelr own .:' '
_costs Frle be consrgned to record room . o | -

-"-ANNOUN"—C'ED'- S T S ;
AL112021 0 o T T e

" (SALAH-UD-DIN) " (ATIQ -UR-REHMAN WAZIR)
CMEMBER(D) i | OMEMBR(®)

. :‘_ﬁgf"(‘f")ux nnf{. ranli I QZ/// 2;/ :

é"mre“'cﬁW‘f“ N v ,..., e e v i e i

R 9‘9\ T _;.}-..,'.. :,_,,_._';
thewme'fﬂ%“n?l« e 2—-{6 '—H B <, o .
" Pechawdr E i o . : | '
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THE DEPUTY CO‘MMIS’SIONER, BANNU
Tel: 0928-9270032; Fax: 0928:9270079,.fdcbannu

No. 3. 720 _Joc/aEjr.26 Dated Bannu the _1.9 /07/2022

OFFICE ORDER- _
In_pursuance: of Khyber Pakhtunkhwa Service Tribunal Peshawar

“ H

vide Judgement order.dated 11.11.2021 In a Service Appeal N0.157932020, the

services of Mr.Hanifullah the:then Patwari Halga Mumbati Barakzai Bann is.

hereby re-instated‘with all'back benefits.

Even No. & Date

Copy of the above is{orwarded to:- :
1. Chairman; Khyber pakhtunkhwa Service Tribunal Pgishawar.
.vCommisswner '‘Bannu Division,
Registrar Khyber. Pakhtunkhwa Service Trlbunal Pcshawar
Additional Advacate General Khyber: Pakhtuhkhwa Service Tribunal.
Additional'Députy Commissioner (Gen) 8annu.
District Comptrolier.of. Accounts Bannu.
PS to SMBR Khyber Pakhtunkhwa
:Add!t:onal ‘Assistant’ Comm!ss;oner (Rev) ‘Bannu
Tehsuldar Miryan
10 Bill- Clerk OC office for necessary;action,
11. Pawvari: concerned.

VR NGOWmaEWN

SIONER

Sconned with CimSconner
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