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JUDGMENT

ROZINA REHMAN, MEMBER (JT The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below: ,

"On acceptance of this service appeal the impugned orders 

dated 21.10.2020 & 27.11.2020 may very kindly be set aside and 

the appellant be re-instated into service with all back benefits".

Brief facts of the case are that appellant was the employee of 

respondent Department who served as Constable. He alongwith his
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Other colleagues were on night patrolling duty under the supervision 

of Incharge ASI Muhammad Naseer Khan in the premises of Police

Station, Munda. While performing patrolling duties, he saw some

suspicious activities in Patrol Pump and noted that some thieves were 

looting the office. Upon reaching the spot, unknown criminals opened 

fire with assault rifles and also attacked with hand grenades. In 

response, the Police officials also exchanged cross fire resulted in the

martyrdom of Muhammad Naseer Khan on spot while Constable Iltaf

Hussain received serious injuries. The appellant and his other

colleagues tried to call their Patrolling Officer i.e. Muhammad Naseer 

Khan but no response was received from him, therefore, Driver Zahid

Hussain took the injured constable Iltaf Hussain in the Police Mobile to

the Hospital for treatment. The appellant was present at the crime 

scene and tried to defend his other colleagues. That the criminals 

escaped from the spot where-after, they found the dead body of ASI 

Muhammad Naseer Khan on spot. Departmental inquiry was 

conducted and during the course of inquiry, final show cause notice 

was issued to the appellant which was replied and consequently major 

penalty of removal from service was imposed upon appellant. He filed 

departmental appeal which was rejected,' hence, the present service 

appeal.

3. We have heard Noor Muhammad Khattak, Advocate learned

counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record 

and the proceedings of the case in minute particulars.
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4. Noor Muhammad Khattak Advocate, learned counsel for the

appellant arguednnter alia that theimpugned orders dated 21.10.2020

and 17.11.2020 are against law, facts, norms of natural justice and

material on record, hence, not tenable and liable to be set aside. He

contended that the appellant was not treated by the Department in 

accordance with law and rules and they violated Articles-4 & 25 of the 

Constitution of Islamic Republic of Pakistan, 1973. It was further argued 

that no regular inquiry was conducted and no charge sheet with 

statement of allegations was ever issued to the appellant before the 

impugned order. Lastly, he submitted that no chance of personal 

hearing was afforded to the appellant and that the Inquiry report was 

also not supplied, therefore, the appellant was requested to be 

reinstated with all back benefits.

Conversely, learned AAG submitted that the appellant alongwith 

other officials were on patrolling duty. During patrolling, on reaching 

New Jandool Filling Station, Ghanam Shah, ASI Muhammad Naseer
I

Khan noticed some unknown persons hostaging the sales man of Petrol 

Pump. He deborded from official vehicle and rushed to the Manager 

Petrol Pump Office, accused started firing and ASLgot martyrdom on 

spot while appellant and other Police party fled away from the spot and 

thus, they earned a bad name for Khyber Pakhtunkhwa Police by 

crossing all levels of cowardliness. Lastly, he submitted that proper 

departmental inquiry was conducted to dig-out the facts and the 

appellant was properly associated with whole inquiry proceedings, 

where-after, he was punished after compliance of all codal formalities.

5.
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After hearing the learned counsel for the parties and going 

through the record of the case with their assistance and after perusing 

the precedent cases cited before us, we are of the opinion that during 

patrolling on second Gusht with Shaheed ASI Muhammad Naseer Khan, 

some unknown miscreants opened indiscriminate firing upon ASI 

Muhammad Naseer Khan and resultantly, he got martyrdom on spot. A 

proper case vide FIR No. 176 was registered at Police Station Munda on

6.

10.07.2020 against unknown accused U/S 302/324/353/427/148/149

PPC/7ATA. According to CCTV Cameras, present appellant alongwith 

other colleagues fled away from spot, therefore. Constable Inayat Ur 

Rehman and Driver Constable Zahid Hussain were charge sheeted and

one Muhammad Zaman Acting DSP Headquarter Dir Lower was

appointed as Inquiry Officer. There is nothing on file which could show 

that charge sheet alongwith statement of allegations were properly 

communicated to the appellant and that he was associated to ■

departmental proceedings. Finding report is available on file, however, 

there is nothing as to who were examined as witnesses during the 

inquiry proceedings. The learned counsel for appellant laid stress on 

the point that the Inquiry officer conducted inquiry proceedings in a 

manner not admissible under the law. The inquiry report is available on 

file but the statement of witnesses are not available and were never

tried to produce before this Bench. The appellant was never provided 

any opportunity of cross-examination. Appellant was never confronted 

with the footage of CCTV Cameras during inquiry proceedings. To say 

the least, the inquiry proceedings were not conducted according to the
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requirements of law. It is also clear from the record that the authority 

did not provide opportunity of personal hearing to the appellant.

7. Record further shows that final show cause notice issued to the

appellant on 11.09.2020 is available on file which was replied by the 

appellant but his stance was not taken into consideration and despite
I

his request no chance of personal hearing was afforded to the 

appellant. Charge sheet and statement of allegation coupled with

inquiry report would reveal that one Muhammad Zaman DSP

Headquarter Timergara was appointed as Inquiry Officer whereas show

cause notice shows that proper departmental inquiry was conducted by 

Mr. Ijaz Ali Acting SDPO Circle Jandool which inquiry report is not 

available on file and was never discussed by the learned AAG during

arguments.

8. The respondents have very blatantly violated the set norms and 

rules and conducted the proceedings in an authoritarian manner. Major
I

punishment of removal from service was imposed upon appellant. It is 

however, a well-settled legal proposition duly supported by 

judgments of Apex Court that for imposition of major penalty, regular 

inquiry is a must. No doubt that the incident took place where an ASI 

Muhammad Naseer Khan got martyrdom while Constable Iltaf received " 

serious injuries on his person but the punishment awarded to the 

appellant is also very harsh which does not comrhensurate with the

numerus

gravity of misconduct.

9. Keeping in view the above observation, this appeal is partially 

accepted, while setting aside the impugned orders appellant is
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reinstated in service.and the punishment of dismissal from service is

converted into stoppage of two annual increment without cumulative

effect. Parties are left to bear their own costs. File be consigned to the

record room.

Announced .
23.06.2022

(Fa)#!ha Pa{jl) 
Member (E)

{Mz\na Rehman) 
/ Meml^r (J)
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ORDER
23.06.2022 Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General 

for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal

placed on file, this appeal is partially accepted, while setting 

aside the impugned orders appellant is reinstated in service and

the punishment of dismissal from service is converted into

stoppage of two annual increments without cumulative effect.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
23.06.2022

Member (E)



08.11.2021 Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate Genera! for the respondents 

present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 09.02.2022.

/

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Appellant in person and Mr. Kabirullah Khattak, Addl.

... AG alongwith Ijaz Ali, H.C for the respondents present.

Respondents--have not submitted' reply/comments. 
Representative of the respondents seeks further time.""’^’ 

Respondents are directed to submit repiy/comments in 

office within 10 days, positively. If the 

repiy/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non-

21.06.2021
v.*:-----

p>viw/ ^ written

-Jhs compliance. File to come up for arguments on 08.11.2021

before the D.B.cTth0V,0ne

P-5
Learned Addl: A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

05.07.2021 •

Chairman
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01.02:2021 Counsel for the appellant present.

Learned, counsel referred to the impugned order dated 

21.10.2020 and contended that the enquiry/report mentioned 

therein was not a regular one. The allegation against the; appellant 
was of the nature which required exhaustive evidence and 

statement of witnesses of the occurrence. The respondents did not 
attempt to carry out the proceedings in accordance with the 

; applicable rules and the judgments of Apex Court as well;as of this 

Tribunal handed down, from time to time. The contents of 
impugned order suggest that statement of allegation; and the 

charge sheet were never issued to the appellant, it was added.
Subject to all just exceptions, the appeal in hand is admitted 

to regular hearing subject to all just exceptions. Appellant is 

required to deposit security and process fee within 10 days. 
^ Thereafter, notices be issued to the respondents for submission of 

written reply/comments on 28.04.2021 before S.B.-7“*'

CH rnhan

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case 

21.06.2021 for the same as before.
is adjourned to

Reader
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings wjth signature of judgeDate of order 
proceedings

S.No,

321

The appeal of Mr. Inayat-ur-Rehman presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered the Institution Register 

and put up to the Worthy Chairman for proper ordw please.

24/12/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
Of/o>/>/up there on

CHAIRMAN

i‘

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ivViyVier i’'alk*iiTiiTKR'wa 

St;rvit:c TrUiunj*!

iAdn>iAUt^72020 Dltiry N4>.APPEAL NO.
2*02^DaCctl

Mr. Inayat-ur-Rehman, Ex-Constable No. 1468, 
Police Line Dir Lower, Timergara.................... APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer Malakand Region at Saidu Sharif, Swat. 
3“ The District Police Officer, Dir Lower, Timergara.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 21.10.2020 WHEREBY
THE APPELLANT HAS BEEN REMOVED FROM SERVICE
AND AGAINST THE APPELLATE ORDER DATED
27.11.2020 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED ON NO GOOD 

GROUNDS.

PRAYER:
That on acceptance of this service appeal the impugned 

orders dated 21.10.2020 & 27.11.2020 may very kindly 

be set aside and the appellant be re-ifistated into service 

with all back benefits. Any other remedy which this 

iie^to-cSaiugust tribunal deems fit that may also be awarded in 

favor of the appellant.
R.egiKtrai*
\K \^ R/SHEWETH: 

ON FACTS:

1- That the appellant was the employee of the respondent department 
and had served as Constable for quite considerable period quiet 
efficiently and up to the entire satisfaction of his superiors.

2- That the appellant along with his other colleagues were on night 
patrolling duty under the supervision of Incharge ASI Muhammad 

Naseer Khan at the^premises of Police Station Munda.
/

3- That the appellant while performing patrolling duties his superior ASI 
Muhammad Naseer Khan saw some suspicious activities in patrol
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pump and saw that some-thieves were looting the office and holding 

the staff hostage. That upon reaching the spot unknown 

criminais/thieves opened fire with assault rifles and attacked with

r-^

Hand grenades on the police officials and in response the police 

officials exchanged cross fire with the thieves, resulted in which ASI 
Muhammad Naseer Khan got martyred on the spot and another 

police constable Altaf Hussain NO. 2086 was seriously injured. Copy 

of the FIR & Roznamcha are attached as annexure A&B).

4- That during the above circumstances the appellant and other officials 

calling their patrolling officer i.e. ASI Muhammad Naseer Khan but no 

response had been received from, him while the driver of police 

mobile took the injured constable Altaf Hussain in the police mobile 

to the Hospital for treatment.

5- That the appellant was present at the crime scene and was busy in 

exchanging fire with the criminals/thieves and defended him and his 

other police officials. That during the cross firing the criminals/thieves 

escaped from the spot and when the officials reached to his superior 

ASI Muhammad Naseer Khan, found him dead on the spot.

6- That after the above mentioned incident the respondent Department 
conducted internal inquiry in the matter without participation the 

appellant. That during the course of inquiry the respondent No.3 

issued the final show cause notice to the appellant which 

properly replied by the appellant and denied all the allegations 

leveled against him. Copies of the final show cause notice and reply 

are attached as annexure.......

was

C&D.

7- That astonishingly the respondent No.3 issued the impugned order 

dated 21.10.2020 whereby major penalty of removal from service has 

been imposed upon the appellant. Copy of the impugned order is 

attached as annexure E.

8-That feeling aggrieved from the impugned order dated 21.10.2020 

the appellant preferred Departmental appeal before the respondent 
No.2 but the same has been rejected by the appellate authority vide 

order dated 27.11,2020 on no good grounds. Copies of the 

Departmental appeal & appellate order are attached as 

annexure F&G.

9- That the appellant feeling aggrieved and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
others.
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GROUNDS:
A-That the impugned orders dated: 24.10.2020 & 27.11.2020 are 

against law, facts, norms of natural justice and material on record, 
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 

above and as such violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That the respondent department acted in arbitrary and malafide 

manner while issuing the impugned orders dated 21.10.2020 and 

27.11.2020.

D-That no regular inquiry has been conducted before issuing the 

impugned order dated 21.10.2020 which is against law, hence the 

same is liable to be set aside.

E- That no charge sheet and statement of allegation has been issued to 

the appellant before issuing the impugned order dated 21.10.2020.

F- That no chance of personal hearing/defense has been provided to 

the appellant before issuing the impugned order dated 21.10.2020 

which is necessary as per Apex Court Judgment before taking 

punitive actions against the civil servants.

G-That the inquiry report has not been supplied to the appeliant before 

passing the impugned order dated 21.10.2020.

H-That the appellant seeks permission to advance any other ground 

and proof at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may very kindly be accepted as prayed for.

Dated: 22.12.2020
ARPjELLANT

AT-UR-REHMAN
THROUGH:

NOOR MU MAD KHATTAK
&

HAIDER ALI 
ADVOCATES
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rBETTER COPY OF PAGE-7

OFFICE OF THE
DISTRICT POLICE OFFICER

DIR LOWER

FINAL SHOW CAUSE NOTICE

WHEREAS YOU, Constable Inayat Ur Rahman No. 1468 Reportedly 

vide DD No. 13 dated 10-07-2020, that while you posted at Police Station Munda, 
during patrolling on 2"^ Gusght with Shaheed ASI Muhammad Naseer Khan 

No. 1009, Some unknown miscreants/thieves open indiscriminate firing upon him 

and resultantly was martyred on the spot. A proper case vide FIR No. 176 dated 

10.07.2020 u/s 302/324/353/427/148/149/7ATA of Police Station Munda has been 

registered against unknown accused. According to CCTV Cameras you fled away 

from the spot during firing upon him. You have earned a bad name for the K.P 

Police and has crossed all leveled of cowardliness, which shows your extreme 

cowardliness, negligence in your official duty.

AND WHEREAS, a proper departmental enquiry was conducted 

against you by Mr. Ijaz Ali Acting SDPO Circle Jandool and which the charge 

leveled against you is established without any shadow of doubt and you are to be 

awarded major punishment including dismissal from service:

NOW THEREFORE, as required by the NWFP Police Rules, 1975, 
I Abdur Rashid (PSP) District Police Officer, Dir Lower call upon to show cause 

as to why you should not be awarded major punishment as defined under rule-4(b) 

of the said rules.

Your explanation should reach the undersigned within 07 days of the
receipt of this notice.

You should state in writing s to whether you wish to be heard in
person or otherwise.

In case your written explanation is not received within the specified 

period it would be presumed that you have no defense to offer and in that case Ex- 

parte action will be taken against you.

District Police Officer 

Dir Lower

No. 11670/EC, dated Timergara the 11/09/2020
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OFFICE OF THE

DISTRICT POLICE OFFICER
DIR LOWER

^ •

FINAL SHOW CAUSE NOTICE

•jWHEREAS YOU, Constable Inayat Ur Rahman No.1468 Reportedly

vide DD No.13 dated 10-07-2020, That while you posted' at Police Station Munda, during

Gusght v^ith Sthaheed AST Muhammad Naseer No. 1009, Sgme unknown
H'!:,(:i-nants/ thieves open . indiscriminate^firing .upon him.and resultantly was martyred on the

5.110L A proper case vide FIR No.l76 d^ted 10*07-2020 u/s 302/324/353/ 427/148/149/7ATA of
idflicf Stcition Munda has been registered against unknown accused. According to CCTV

r.oiineras you fled away from the spot during firing upon him. You have earned .b bad narne'for.  — —^— —- - ^ ^
i.iv:.' K.l^ Police and has crossed all levels of cowardliness. .Which shows your extreme 

cowardliness, negligence .in your official duty. . . ^

)ati'oll'iiKj on 2
\

AND WERHEAS. a proper departmental enquiry was conducted against 

yf/u hi’y Mr i)az .Ali Acting SDPO Circle .Jandool and. which the charge, leveled against you is 

dabllshed without any shadow of doubt. and you are , to be awarded major punishment 

inuiuding disnussal from service. ...

0:

NOW THEREFORE,'L required by the NWFP Police Rules, 1975. 

!, Abdur Rasliid (PSP), District l^blice Officer. Dir lower call upbn to show cause as to. why you
' ' ■' ' ’ I

should not be awarded major punishment as defined under rule-4(b) of the said ruir^s.

•Your expiariatiop should reach-the undersigned within.07 days of the

I'qceipt of this notice.

You should state in writing as to whether you wish to be heard in person
or otherwise

In case, your wntten explanation is not received within the specified 

p-rioci. it 'would ive presumed that you have no defense to offer and in that case Ex-parte 'action 

will be taken against you. (hi
'

District Police Officer 
Dir Lower

/EC, Dated Timergara the,
■f---------- — ^

■ Copy |tg Constable Inayat Ur Rahman No.1468 of Police Station Munda 
tiirough SHO PS Murfda for further necessary action. , ‘ ,

No. /2020
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.1* •m. OFFICE OF THE
DISTRICT POLICE OFFICER 

DIR LOWER

Iff ?

ORDER

This order will dispose of the enquiry conducted against 
Constable Inayat Ur Rahman No.1468, that while he posted at Police S :ation 

Munda, during patrolling on GUsght with; Shaheed ASI 
No.1009, Some unknown miscreants/thieves open indiscr 

him and re?ultantiy was martyred on: the spot. A proper c^ie vide FIR rj[o.l76 

dated 10-67-2020 u/s 302/32:4/3^3/42 

Munda has been registered against unknown accused. A 
Cameras he fled away from thje spot (during firing 

bad name for the K.P. Police an|i Have crossed all levels of CO A^ardliness. A/hich 

shows his extreme cowardliness negligence In his official a.uty & Mr. Ijaz Ali 
^ SDPO Circle jandool Dir Lowe' was appointed as enquiry officers, to conduct 

proper departmental enquiry against him and submit their:f|nding repoi t.

The enquiry officers, during the course of inquiry recorded 
the statements of all concerned as well as .the .officer concerned.'The enquiry, 
officers in his finding report reco.mmehded him for suitable Punishment:

V uhammad Naseer 

minate. firind upon

. of Police-Station ■ 
:cQrding to . CCTy ■ 

upon him. He.has ea med a

In the ..light of departmental enquiry ^gainst Cor stable.
Inyat Ur Rahman No.1468, Final Show Cause Notices was issued to him vide
this,office No,11670/EC 11/09/2626.

He was called ,bn 19/10/2020 for Orderly Roori and 

, personally heard, but he did not produce any cogent reason in his self defense 

and badly failed to satisfy the undersigned. '
Therefore, I Abdur:Rashid (PSP). District Police Officer, Dir 
of power vested under (E & D) Rules 19^5 with amendment 

2014, "agreed with the finding report of enquiry officep and awarded him 
a Major punishment of "removal form service" with imji ediate effect.

Lower in exercise

ORDER ANNOUNCED ■•C
OBNo. / /FR 

Dated/v>f
/n y UV*

■7-2
I10/202 Distinct Police pfficer, 

Dir Lower ;
7

No;. /EB.

Copies submitted to the:- . ,
Regional Police Officer. Malakand atSaidu Sharif, Swat. 
District Accounts Officer, Dir Lower/.

3- Pay Officer Local Office..
4- OASI Local Office

1-

2-

B
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OFFICE OF THE
REC; ION AL POLICE OFFlipER. MALAKAND

SAmr Sa-UUF feWAT.
Fh: /)046-0240JiSUS8 A FittWa. (1946.9240390

Ewail: dicrnaiakmd(Slvil^hoo com

i .
ORBER:

This order will dispose off appeal of Ex-Constable Inayat Ur Ralimaii "No. 1468 of
Dir Lower District for reinstatement in service.

.. 1
(•Brief facts of the csse are that Ex-Constable Inyijt Ur Rahman No. 1468 while 

posted at Police Station Miinda, during patrolling on 2"'^ Ghusht with Shaheed ASi Muhammad Naseer No.
1009 some unknown, miscreants/ thieves open indiscriminate fifing upon him and i'e.suhantly was maft>'red 

the spot, A proper case vide fir No, 176 dated 10/07/2020 u/s 302/324/35a/427/I48/149/7ATA.of ■
Police Station M'unda has been.registered against unktiown accuaed. Accoddjng to'CCTV Cameras he fled 
away from fhe spot during firing upon him, flc has earned a bad name for he KP Police and have crossed • i 
all levels of cowardliness. \^ich shows hiSexirume cowardliness negligent in his official duty and .SpPO 
Circle Jandbol Dir Lower \yas appointed af finciuiry Officer, to conduct projiiei* departne'ntal enquiry against ‘ 
him and submit their finding report. Die Enquiry Officer during the course.of enquiry recorded statements 
of all Gonciitied as well as tlie official concerned, die Enquiry Officer in his findipg report recommendeci 
him for suitable punishment. In the light of dupimmental enquiry against Eix-Confitabie hmyat Ur Rahman'.
Final ShoW,Cause Notice No. 11670/EG, dated 11/09/2020 was issued hi (lim, he was called to orderly 
room, hut he did not produce any cogent reascui in his defense and badly failed to satisfy' the Djsmot Police 
Officer, Dir Lower. Therefore, District Police Officer, Dir Lower in exercis^ irf power vested under (E&D)
Rules 1975, with ajnendnieut 2014 and,Police Rules 1975, a^eed witli the! Enquiry Officer, awarded him. 
major punishment of removal ft'om,service wit h immediate effect vide OB No. 819, dated 2 [/10.Gfl20.

He was called in Orderly Room on 25/11/2020 and heard him in person. The 

appellant could not produce pr4y substantial material in his defence. The appsU;ant had abandoned his 
incharge AS! Naseer Khan Shaheed during encounter and fled. His appeal for reinstatement i9>,servi(.-e is 
filed.

mi

Y"
/ •/Order announced, , /

I
• 'N

Rtjgional ^liw Officer, 
MaUkand Regi^, San^, Sharif Swat

ll’ioi• No. ./E, '•v

,oi5tricTi^ic^ofriQ«r: ■
Dir

■' Copy of aboyefor inrormation and necessaryStidh to Distict Police Officer, Dir 

Lower with reference to his .office Memo; 14408//EC dated 03/11/292|0. Service Roll of Die above

7 k7Batod /2020.

niundd Offipef is returned herewith for record in your office.

vXci iEo- ip'Iq _
dop^^*'^ CoTv^exSoVe^

-1 \ ■ .

ta
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VAKALATNAMA jfc

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

dLi
7

VERSUS

(RESPONDENT) 

:__ (DEFENDANT)./

I/W^.
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, piead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif ail sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. J____ /2020

CLIENT'

AC TED
NOOR MOHAMMAIH KHATTAK 

MIR
^ yj

AFRASIAB KHAN WkZtR
&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"^ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALn■f \ PESHAWAR.
Service Appeal No. 16415/2020

Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir
f Appellant.

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.1)

2) Regional Police Officer Malakand at Saidu Sharif, Swat. 

3) District Police Officer Dir Lower..................... ............ . Respondents.

INDEX

S.# Description of documents Annexure. Pages
1. Para wise comments 1-3
2. Affidavit 4

3. Power of Attorney 5

4. Copy of enquiry report “A” 6

5. Copy of order 7

6 Copy of charge sheet. “G” 8

7 Copy of statement of allegation. 9

(MU(^i5AR KHAN) 

Inspector Legal 
Dir Lower
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' - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

4^ PESHAWAR.
Service Appeal No. 16415/2020
Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir

VERSUS.
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

Appellant.

1)
2) Regional Police Officer Malakand at Saidu Sharif, Swat. 

District Police Officer Dir Lower..................... ....... '....... Respondents.3)

PARA WISE REPLY BY RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the service appeal is not maintainable in its present form.

That the appellant has not come to this august Tribunal with clean hands.

That the present appeal is badly barred by law & limitation.

That this Honorable Service Tribunal has no jurisdiction to entertain the present 

service Appeal. .

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this Honorable Tribunal.

>

2)

3)

4)

5)

6)
ON FACTS:

1. Correct to the extent that the petitioner was enlisted as constable in respondent 

department.

2. Needs no comments.

3. Correct to the extent, that appellant along with others officials in leading of ASI 

Muhammad Nasir (Shaheed) were on patrolling duty, while the rest of para need 

explanation. During patrolling of 2""^ night gasht on reaching new Jandool fillig Station 

Ghanam Shah, the Asi Muhammad Nasir (Shaheed) noticed some unknown persons 

hostaging the sales mans of patrol pump, tie deborded from official vehicle and rushed 

to the Manager patrol pump office. Meanwhile the accused started firing upon ASI 

Muhammad Nasir and he got martyrdom on the spot. The appellant and other police 

party fled away from the spot during firing and thus he has errand a bad name for 

Khyber Pakhtunkhawa Police by crossing all levels of cowardliness. All these shows 

gross negligence in official duties on the part of appellant.

4. Incorrect,, the appellant fled away from the spot during firing committed bn ASI 

Muhammad Nasir (Shaheed) and left him on ground and escaped him- self in official 

vehicle on the pretex that he has took the injured constable .AltafHusssain to hospital.

5. Correct to the extent that the appellant was present at the place of incidence, but not 

properly responded in incident. He left the place of occurrence as well as his superior

' (



'A

I
officer Shaheed Asi Muhammad Nasir and fled away from the spot. He can easily 

target the criminals but his cowardliness paved the way for safe chance to militant from 

the spot.

6. Incorrect, proper departmental enquiry into the matter has been conducted to dig out the 

facts on grond and the appellant was properly associated with whole enquiry 

proceedings, (copy of enquiry report is enclosed as annexure “A”).

7. Incorrect, the competent authority issued the dismissal order after completing all the 

codal formalities, keeping in view the conduct of appellant.

8. Incorrect, the departmental appeal has been rejected by the competent authority on solid 

grounds based on facts.

9. Incorrect, this honorable Tribunal has got no jurisdiction to entertain the instant appeal 

and the appellant wrongly challenged the legal and lawful orders of respondent through 

unsound grounds and the appellant wrongly challenged the legal and lawful orders of 

respondents through unsound grounds.

1'

ON GROUNDS

(A) Incorrect, all the orders passed by the competent authority is lawful, based on facts, 

natural justice and in accordance with law and rules.

(B) Incorrect, the appellant was treated in accordance with law/rules and no violation of the 

Article-4 and 25 of the constitution of Pakistan has been committed by the respondents.

(C) Incorrect, all the orders issued by respondents department are in accordance with rules, 

keeping in view the conduct of appellant by applying prudent mind and no malafide on 

the part of respondents was found while issuing the order.

(D) Incorrect, proper inquiry has been conducted with thorough scrutiny of record, 

associating the appellant in whole proceeding and the orders passed is lawful based on 

ground reality. (Copy of order is enclosed as Annexure “B”).

(E) Incorrect, charge sheet with statements of allegation duly served upon the appellant and 

all the opportunities of defence were provided before passing the orders (Copy 

enclosed as annex “C”- “D”).

(F) Incorrect, the appellant was given all opportunities of personal hearing and defence and 

after proper departmental proceeding, the order was passed against the appellant.

(G) Incorrect the appellant was informed about the fate of inquiry before passing the order,

(FI) ^ The respondents also seek leave of this honorable Tribunal to rely on additional grounds
at the time of arguments/ hearing.



1

PIMYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply the service appeal 

may graciously be dismissed with costs please. ' .

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar. % •

Regional Police Officer,
Malakand at Saidu Sharif, Swat. ■fftfalgtlanri Region, —

Saidu Sharif, Swat

.101

District Police Officer,
Dir Lower. c _____ \______

District PollgfrOfflcsr, 
Oir Lowef^tTimargara

V
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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL

PESHAWAR.-% Service Appeal No. 16415/2020

Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir
Appellant.

VERSUS. '
Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat.

, District Police Officer Dir Lower.........................................

1)
2)

3) Respondents.

AFFIDAVIT.

I Muqadar Khan Inspector Legal Dir Lower do hereby 

solemnly affirm and declare on oath, that the contents of the Para wise 

reply is true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Honorable Court.

) *
(MUQAbAR KHAN) 

Inspector Legal 
Dir Lower
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR.
^Service Appeal No. 16415/2020 ^ ^

Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir
Appellant.

VERSUS.
1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakandaf.Saidu Sharif, Swat.

3) District Police Officer Dir Lower..................................... Respondents.

POWER OF ATTORNEY
Mr. Fazai Ghafobr SI Legal Dir Lower is hereby authorized to appear 

on our behalf before the Honorable service. Tribunal in the above Service appeal and 

pursue the case on each and every date.

He is also authorized to submit, all the relevant documents in connection with the 

above Service Appeal. ' - . .

Provincial Police Officer,
Khyber Pakhtunldiwa Peshawar.,

Regional Police Officer,
Malakand at Saidu Sharif, Swat' . ' ' Mfc/bfaiiri Rpginn, •'

Saidu Sharif, Swat

* 'I

District Police Officer, 
Dir Lower.

aiUTH:uistrtctj 
Olr Lower at Timergara
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OFFICE OF THE
DISTRICT POLICE OFFICER 

DIR LOWER

y .
\ ‘ \ ■j- •?■•V

ORDER
^ This order will dispose of the enquiry conducted against

Constable Inayat Ur Rahman No.l468, that while he posted at Police Station
Munda, during patrolling on 2"^' Gusght with Shaheed ASI Muhammad Naseer
No.1009, Some unknown miscreants/thieves open indiscriminate firing upon

vide FIR No.l76
Station

■ him and resultantly was martyred on the spot A proper case 
' dated 10-07-2020 u/s 302/324/353/ 427/148/149/7ATA of Police 

Munda has been registered against unknown accused. According to 

Cameras he fled away from the spot during firing upon him. He has ^ 

bad name for the K.P Police and have crossed all levels 
shows his extreme cowardliness negligence in his official duty & _ '
SDPO Circle landool Dir Lower was appointed as enquiry o cers, 
proper departmental enquiry against him and submit their finding report

of enquiry recorded 

the officer concerned. The enquiiy'
The enquiry officers, during the

the statements of all concerned as well as . .
his finding report recommended him for suitable punishment

course

officers in
In the light of departmental enquiry against Constable 

Inyat Ur Rahman N0.U68, Final Show Cause Notices was issued to him vide
this office NO.11670/EC 11/09/2020. , i n a

He was called on 19/10/2020 for Orderly Room and
personally heard, but he did not produce any cogent reason in his self defense
and badly failed to satisfy the undersigned.

Therefore, I Abdur Rashid (PSP), Distrirt Police Officer, Dir 
Lower in exercise of power vested under (E & D) Rules 1975 with amendment 
2014, "agreed with the finding report of enquiry officer and awarded him 
a Major punishment of "removal form service" with immediate effect

ORDERANNOUNCED
. 9/f ./EBOB No 

Dated SfJ /IQ /2020 District Police Officer, 
Dir Lower

No.rLZRSlSi/EB,
***«•*«* *-***«A***

Copies submitted to the: •
1- Regional Police Officer, Malakand at Saidu Sharif, Swat 
2* District Accounts Officer, Dir Lower.
3- Pay Officer Local Office.
4* OASl Local Office



w
OFFICE OF THE DISTRICT POLICE OFFICER. DIR LOWER AT TIMERGARA

Enquiry No t 

Dated /2020
/EB.

CHARGE SHEET

Ir Abdur Rashid (PSP) District Police OITta''r, Dir Lower at 

Timergara as competent authority, hereby charge FC Inayat Ur Rahman 

No.1468 committed as follows: -

Reportedly vide DD No.l3 dated 10-07-2020, That while you 

posted at Police Station Munda/ during patrolling on 2"^ Gusght with Shaheed 

ASI Muhammad Naseer No.l009, Some unknown miscreants/ thieves open 

indiscnihinate firing upon him and resiiltantly was martyred on the spot. 
A proper case vide FIR No.l76 dated 10-07-2020 u/s 302/324/353/ 
427/148/149/7ATA of Police Station Munda has been registered against 
unknown accused. According to CCTV Cameras you fled away from the spot 
during firing upon him. You have earned a bad name for the K.P Police and has 

crossed all levels of cowardliness. Which shows your extreme cowardliness, 
negligence in your offidal duty.

By the reason of above you appear to be guilty of misconduct and have 

rendered yourself liable to all or any of the penalties specified in Rule-*^! of the 

disciplinary Rules, 1975.

2-

3- You are therefore require to submit ^'our written reply within 25 days of 
the receipt of this charge sheet to the enquiry officer.

Your written reply, if any, should reach the enquiry ofTicer
Mr, Muhammad Zaman Acting DSP HQrs Dir Lower within the specified 

period, failing which it shall be presumed that you have no defense to put in and 

in that case ex-part action shall foltow against you.

Intimate to whether ^'ou deare to be heard in person or not.
A statement of allegation is enclosed.

4-

5-
6-

District Police Officer
9617-/9 Dir Lower

No. /EC,
Copies for to the:-

1- Mr, Muhammad Zaman Acting DSP HQrs Dir Lower to initiate departmental 
enquiry against above named DFC in the light of attached doaiments, witfi in
stipulated period.

2- FC Inayat Ur Rahnnan No. 1468 through SHO PS Munda for further necessaiy 
actkm
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lll■l<(Mlly No / r /(“B

IMSilJWIMKMSmN
I, Alxliir MftflhKI , liJIiitTld: Offlar, Dir l./>we:r at

m.itlioiHiy a?) of tl'io orjlnlon that FC Inayat Ur Rahman 

NOnMon I'lhvo rootl'i^rocl yoorsiolf Unl'ilo l:a ho pracoodod agalrijit doportrnentally 

nn yni.i \\m^ o..miniltli;!i;l tlni! following fioUi/nirilmsion oi; def'lnod in Rule 2 (lii) of 

I’nilv;.:' lute

RM|)Ot‘ieillv vltle DD No.l3 dhtwd 10-07-2020, That while ho posted 

A\\ MolKttS OliitMon Miindfl, (hii'hig pniiolHtio on 2'"' Gusght with Shaheed ASI 
Mnh»n\i»rt(l Ni\ti«*ii' No.UlOO, Souks uiilinown inlBcroants/ thieves open 

holtiiiahKlnnio firing njinn him nnd rosulhintly was martyred on the spot. 
A vJrtBO vldo I^IU No.170 dnltid 10-07-2020 u/s 302/324/353/
'V27/14«/1'I0/7ATA of Police Slalloii Mundn has boon roalstored against 
nnUnown rtomsod. A<:cot'<Hng to CCrv Cnmornn you fled away from the spot 
timing thing upon him. He has earned a had name for the K.P Police and have 
OtoKHed all levels of cowaidllnesB. Which shows his extreme cowardliness 

negligence In his orricial duly.

Pi.)!’ llUi! pni'putK-! of yi;i’i,il:lnl‘/Jng Itui) ccmdi.icl: of iinid offict::, with reference to 

llU) elKwe filltiigfilluii Mr, Muhnnmuul Znnuin Acting DSP HQrs Dir Lower 

fipljoinied fui ongultv off'leor,
3“ Thtj rjiuiuii'V offlo^i' iil'iAll conducted pracwodings In accordance with provisions 

of I'ollce Ruloti U)/!.) and iiliall provklo reosonrilile opportunity of defense and 

l)0ni‘inu H,) the nccu^iiid officer, record Itr. fliHJIiiri:;. and make within 2!5 days of the 

irKOljM; of hh? onior, recomn'iendatlon n:.> to fiunkilin'K-jnl or other apiiropriate action 

ayftiniil: Hks rtccutied offle:i!r.
A* 1110 ni:;cufttad officer almll join the firaceodlng on the date, time and pl^ fixed 
liy iho ISnduli'v Officer. ^ j JS

2'

District Police Officer 
Dir Lowerfi6IS-/hNo. /Itc.

Coploii for to liioh
1' Mr, Muhoimnod ^oiiion Acting DSl'* HQrs to Inltloto doportmental enquiry against 

ohovo noni^d \K In tlie light of filtflclied tiocuments, with In stipulated period.

^ K inavfii Ur Uahmnii

-.1^y

tliKHigh SHO PS Munda for further

A


