o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.16415/2020

Date of Institution 24.12.2020
Date of Decision 23.06.2022 -

Mr. Inayat Ur Rehman Ex-Constable No.1468, Police Line Dir Lower,
Timergara. | |

B (Appellant)

VERSUS

The Inspector General of 'Poli'ce,' Khyber Pakhtunkhwa, Peshawar and

two others. _
(Respondents)
Noor Muhammad Khattak, '
Advocate, ... For appellant.
~ Kabir Ullah Khattak,
Additional Advocate General ... . For respondents.
Rozina Rehman Member (J)

Fareeha Paul - Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

@ 7 . as copied below: | ‘
“On acceptahée of this service appeal the i?mpugned orders
dated 21.10.2020 & 27.11.2020 may very kindly be set aside and
the appellant be re-instated into service -with all bfack benefits”.

2. Brief facts of the case are that appellant was the employee of

respondent Department who served as Constable.|He alongwith his
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other colleagues were on night patrolling duty under the supervision
of Incharge ASI Muhammad Naseer -Khan in the premises of Police
Station, Munda. While performing patrolling duties, he saw some
suspicious activities in Patrol Pump and noted that some thieves were
looting the office. Upon reaéhing the spot, unknown criminals opened
fire with assault rifles and also attacked with hand grenades. In
response, the Police officials also exchanged cross fire resulted in the
martyrdom of Muhammad Naseer Khan on spot while Constable Iltaf
Hussain received serious injuries. The abpellant and his other
colleagues triéd to call their Patrolling Officer i.e. Muhammad Naseer
Khan but no response was feceived from him, therefore, Driver Zahid
- Hussain took the injured constable Iltaf Hussain in thé Police Mobile to
the Hospital for treatment. The appellant vvas\ present at the crime
scene and tried to defend his other colleagues. That the criminals
escapéd from the spot where-after, lthey found the dead body of ASI
‘Muhammad Naseer Khan on spot. Departmental inquiry Was
conducted and during the course of inquiry, final show cause notice
was issued to the appellanf which was replied and consequently nriajor
penalty of rerhoval from service was imposed upon appelliant. He filed
departmental appeal which was rejected, hence, the present service
appeal.

3. We have heard Noor Muhammad Khattak, Advocate Iéarned

counsel for the appellant and Kabir Ullah Khattak, learned Additional

Advocate General for respondents and have gone through the record

and the proceedings of the case in minute particulars.
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4, Noor Muhammad Khattak Advocate, Ieame;d counsel for the
appellant argued:inter alia that the impugned orders dated 21:10.2020
- and 17.11.2020 are against law, facts, norms of natural justice and
material on record, Hence, not tenable and liable tc;a be set aside. He
contended that the apbellant was not treated by the Depar‘tmeﬁt in |
accordance with law and rules and they violated Art;icles-4 & 25 of the
Constitution of Islamic Republic of Pakistan, 1973. It iwas further érgued
that no regular inquiry was conducted and no charge sheet with
st’atementl of allegations was ever issued to the a;f)pellant before the
impugned order. Laétly, he submitted that no chance of personal
hearing was afforded to the appellant and that the:lnqui'ry report was -

also not supplied, therefore, the appellant was; requested to be

reinstated with all back benefits.

5. Conversely, learned AAG submitted that the éppellant alongwith
other dfficials were on patrolling duty. During patrolling, on reaching
Néw Jandool Filling Station, Ghanam Shah, ASI Muhammad Naseer
Khan noticed some Lmknown persons hostaging the sales man of Petrol
Pump. He deborded from official vehicle and rushed to the Manager
Petrol Pump Office, acﬁused started firing and ASI;got martyrdom on
spot while appellant and other Police party fled away from the spot and -
thus, they earned a bad name for Khyber Pakhtunkhwa Police by
crossing all levels of cowardliness. Lastly, he subhitted that proper
debartmental inquiry was conducted to dig-out the facts and the
appellant was properly associated with whole in!quiry proceedings,

where-after, he was punished after compliance of all codal formalities.
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6. After hear_ing the 'Iearned ;Qunsel fér the parties and going
through the re;ord 6f the case with tHeir assistance and after perusing
the precedent cases cited before us, we are of the opinion that during
patrolling on second Gusht with Shaheed ASI Muhammad Naseer Khan,
some unknown miscreants opened indiscriminate firing upon ASI
Muhammad Naseer Khan and resultantly, he got martyrdom on spot. A
proper case vide FIR No.176 was registered at Pélice Station Munda on
10.07.2020 against unknown accused U/S 302/324/353/427/148/149
PPC/7ATA. According to CCTV Cameras, present appellant alongwith
other colleagues fled away from spot, therefore, Constable Inayat Ur
Rehman and Driver Constable Zahid Hussain were charge sheeted and
one lMuhammad Zaman Acting DSP - H-ea'dquarter Dir Lower was
appointed as Inquiry Officer. There is nothing on file which could show
that charge sheet alongwith st'atement of allegations were properly
communicated to the appellant and that he was associated to
departmental proceedings. Finding report is available on file, however,
there is nothing as to who were examined as witnesses during the
inquiry proceedings. The learned counse! for appellant laid stress on
the point that the Inquiry officer conducted inquiry proceedings in a
manner not admissible under the law. The inquiry réport is available on
file but the statement of witnesses are not available and were never
~ tried to produce before this Bench. The appellant was never provfded
any opportunity of cross-examination. Appellant was never confronted
with the footage of CCTV Cameras during inquiry proceedings. To say

the least, the inquiry proceedings were not conducted-accordihg to the
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requirements of law. It is also clear from the record that the authority

did not provide oppottunity of Qérson"a’l hearing to the appeliant. _

7. Record further shows that final show cause notice issued to the
appellant on 11.09.2020 is available on file which was replied by the
appeilant but his stance was not taken into conside}ration and deSpite
his request no chance of personal hearing was afforded to the
appellant. Charge sheet and statement of allega:tiOn coupled with
inquiry report would reveal that one Muhammad Zaman DSP
Headquarter Timergara was appointed as Inquiry Offjcer whereas show
cause-notice shows that proper departmental inquiry was conducted by
Mr. Tjaz Ali Acting SDPO Circle Jandool which inquiry report is not
available on file and was never discussed by the learned AAG during

arguments. 1

8. The respondents have very blatantly violated the set norms and |
rules and conducted the proceedings in an authoritafian manner. Major
punishment of removal frbm service was imposed ullpon appellant.. It is
however, a well-settled legal proposition duly sup|:;>orted by numerus
judgments of Apex Court4that for imposition of major penalty, regular
inquiry is a must. No doubt that the incident took [inlace where aﬁ ASI
Muhammad Naseer Khan got martyrdom while Constable Iltaf received -
serious injuries on his person but the punishmer;t awarded to the

appellant is also very harsh which does not commensurate with the

gravity of misconduct.

9. Keeping in view the above observation, this appeal is partially

accepted, while setting aside the impugned orders a‘ppellant is




- reinstated in service and the punishment of dismissal from service is
converted into stoppage of two annual increment without cumulative
effect. Parties are left to bear their own costs. File be consigned to the

record room. - ¢

Announced . :
23.06.2022 |

(Fakgeha Pa‘()

Member (E)
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ORDER

23.06.2022

ANNOUNCED.

Appellant present through counsel.

Kabir Ullah Khattak, learned Additional Advocate General
for respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal
placed on file, this appeal is partially accepted, while setting
aside the impugned orders appellant is reinstated in service and
the punishment of dismissal from service is converted into
stoppage of two annual incrementSwithout cumulative effect.

| \

Parties are left to bear their own costs. File be consigned to the

record room.

23.06.2022

(Fateeha Pﬁ)

Member (E)




A
08.11.2021 Clerk of counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General ‘for the respondents.

present.

Clerk of counsel for the appellant stated that learned -

counsel for the appellant is unable to attend the Tribunal today »
due to strike of Lawyers. Adjourned To come up for arguments L
before the D.B. on 09.02.2022. |
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Appeliant in person and Mr. Kabirullah Khattak, Addl.
-.AG alongwith IJaz Ali, H.C for the respondents present.

Respondents Have not subm1tted~ reply/comments ‘
Representative of the respondents seeks further time, "
Respondents are directed to submit reply/comments in
office within 10 days,. positively: If the written
reply/comments are not submitted wuth:n the stipulated
time, the office shall submit the file with a report of non-
cdmpliance. File to come up for argumehts on 08.11.2021

before the D.B.

Ch an

Learned Addl: A.G be reminded about the omission

and for submission of Reply/comments within extended

Chairman

time of 10 days.

. ‘3
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01.02.2021

28.04.2021

Counsel for the appellant present.

Learned. counsel referred to the impugned order - dated
21 10.2020 and contended that the enquiry/report mentloned
therem was not a regular one. The allegation against the appellant
was of the nature which required exhaustive ev1dence and
statement of witnesses -of the occurrence. The respondents did not

attempt ‘to carry out the proceedings in accordancefwith the

¢ applicable rules and the judgments of Apex Court as well-as of this
‘Tribunal handed down. from time to time. The contents of
" impugned order suggest that statement of allegation: and the
- charge sheet were never lssued to the appellant, it was added

Subject to alt ]ust exceptlons the appeal in hand |s admltted

‘to regular hearing subJect to all just exceptlons Appellant is

required - to deposit security and - process fee within 10. days.

Thereafter, notices be issued to the' respondenits for submission of

_ written reply/comments on 28.04.2021 before S.B.

D to demise of the Worthy Chairman, the Tribunal is
“non-functional, ‘therefore, case is adjoumed to

21.06.2021 for the same as before.

- Reader
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Court of

Form- A

FORM OF ORDER SHEET

Case No.-

LOULS o

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
T . _ur-Reh N
1 24/12/2020 he appea! of Mr. Inayat-ur-Rehman presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in-the Institution Register
and put up to the Worthy Chairman for proper ordey please.
REGISTRAR
i_ This case is entrusted to S. Bench for preliminary hearing to be put

up there on _01/02/)4

\

CHAIRMAN y




3t BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
APPEAL NO. /2020
INAYAT UR REHMAN VS POLICE DEPTT:
) INDEX L 8
S.NO. ' DOCUMENTS ANNEXURE PAGE
-1 | Memo of appeal 1- 3.
2 FIR A 4,
3 ~|Roznamcha B 5- 6.
4 | Final Show Cause Notice C 7.
5 | Reply D 8.
6 | Impugned order E 9.
7 | Departmental appeal - F 10.
7 | Appellate order G 11,
8 |Vakalatnama = | e 12.
APPELL_ANT

THROUGH:

NOOR MOHAMMAD KHATI'AK
ADVOCATE




e
Ly -

. BEFORE THE KHYBER PAKHTUNKHWA SERVI%E}J)&_IIBQUNA ,
g PESHAWAR Service Triban: ul
Diary No M} |

APPEAL NO. /4511 <7/2020

| Da@gd_?:@;%%zo
Mr. Inayat-ur-Rehman, Ex-Constable No.1468,
Police Line Dir Lower, Timergara.aiscceresresssrssrecencrarsaranse APPELLANT
| - VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar,
2- The Regional Police Officer Malakand Region at Saidu Sharif, Swat.
3- The District Police Officer, Dir Lower, Timergara.

................... e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 21.10.2020 WHEREBY
THE APPELLANT HAS BEEN REMOVED FROM_ SERVICE
AND AGAINST THE APPELLATE ORDER _ DATED
27.11.2020 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEIK REJECTED ON NO GOOD
GROUNDS.

PRAYER: .
That on acceptance of this service appeal the impugned
~orders dated 21.10.2020 & 27.11.2020 may very kindly
be set aside and the appellant be re-iitstated into service
with all back benefits. Any other remedy which this
-icdm-—daaMgust tribunal deems fit that may also be awarded in
favor of the appellant.

Reglstrar
YA }(/SHEWETH
ON FACTS:

1- That the appellant was the employee of the respondent department
and had served as Constable for quite considerable period quiet
efficiently and up to the entire satisfaction of his superiors.

2- That the appellant along with his other colleagues were on night
patrolling duty under the supervision of Incharge ASI Muhammad
Naseer Khan at the-premises of Police Station Munda.

| 3- That the appellant while performing patrolling duties his superior ASI
Muhammad Naseer Khan saw some suspicious activities in patrol

R I
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pump and saw that somethieves were-looting the office and holding
the staff hostage. That upon reaching the spot unknown
criminals/thieves opened fire with assault rifles and attacked with
Hand grenades on the police officials and in response the police
officials exchanged cross fire with the thieves, resulted in which ASI
Muhammad Naseer Khan got martyred on the spot and another
police constable Altaf Hussain NO. 2086 was seriously injured. Copy
of the FIR & Roznamcha are attached as annexure...veceesenses A & B).

4~ That during the above circumstances the appellant and other officials
calling their patrolling officer i.e. ASI Muhammad Naseer Khan but no
response had been received from him while the driver of police
mobile took the injured constable Altaf Hussain in the police mobile
to the Hospital for treatment. T

5- That the appellant was present at the crime scene and was busy in
exchanging fire with the criminals/thieves and defended him and his
other police officials. That during the cross firing the criminals/thieves
escaped from the spot and when the officials reached to his superior
ASI Muhammad Naseer Khan, found him dead on the spot.

6- That after the above mentioned incident the respondent Department
conducted internal inquiry in the matter without participation the
appellant. That during the course of inquiry the respondent No.3

. issued the final show cause notice to the appellant which was
properly replied by the appellant and denied all the allegations
leveled against him. Copies of the final show cause notice and reply
are attached @S aNNEXUIE..u.ureivreireiriecrencesrnnteanresrenssensrons C&D.

7- That astonishingly the respondent No.3 issued the impugned order
dated 21.10.2020 whereby major penalty of removal from service has

been imposed upon the appellant. Copy of the impugned order is
AtAChEd @S ANNEXUME.uuiirtuirerairireiirerirenssernsssensseenssrrassreenssons E.

8- That feeling aggrieved from the impugned order dated 21.10.2020
the appellant preferred Departmental appeal before the respondent
No.2 but the same has been rejected by the appellate authority vide
order dated 27.11.2020 on no good grounds. Copies of the

Departmental appeal & appellate order are attached as
annexure

9- That the appellant feeling aggrieved and having no other remédy but

to file the instant service appeal on the following grounds amongst
others.
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_ GROUNDS:

" A-That the’ impugned orders dated 21.10.2020 & 27.11.2020 are
against law, facts, norms of natural justice and material on record,
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent
department in accordance with law and rules on the subject noted
above and as such violated Article-4 and 25 of the COﬂStItUtIOﬂ of
Islamic Republic of Pakistan.

C- That the respondent department acted in arbitrary and malafide
manner while issuing the impugned orders dated 21 10.2020 and
27.11.2020.

D- That no regular inquiry has been conducted before issuing the
impugned order dated 21.10.2020 which is against law, hence the
same is liable to be set aside.

E- That no charge sheet and statement of allegation has been issued to
the appellant before issuing the impugned order dated 21.10.2020.

F- That no chance of personal hearing/defense has been provided to
the appellant before issuing the impugned order dated 21.10.2020

which is necessary as per Apex Court Judgment before taking
punitive actions against the civil servants.

G- That the ihquiry report has not been supplied to the appellant before
passing the impugned order dated 21.10.2020.

H- That the appellant seeks permission to advance any other ground
and proof at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may very kindly be accepted as prayed for.

Dated: 22.12.2020

THROUGH i
'NOOR MU ﬂ KHATTAK
&

HAIDER ALI

ADVOCATES
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~BETTER COPY OF PAGE-7

-OFFICE OF THE

DISTRICT POLICE OFFICER
DIR LOWER

person or othermse

" FINAL SHOW CAUSE NOTICE

WHEREAS YOU, Constable Inayat Ur Rahman No.1468 Reportedly
vide DD No.13 dated 10-07-2020, that while you posted at Police Station Munda,
during patrolling on 2" Gusght with Shaheed ASI' Muhammad Naseer Khan
No.1009, Some unknown miscreants/thieves open indiscriminate firing upon him
and resultantly was martyred on the spot. A proper case vide FIR No.176 dated
10.07.2020 u/s 302/324/353/427/148/149/7ATA of Police Station Munda has been
registered against unknown accused. According to CCTV Cameras you fled away
from the spot during firing upon him. You have earned a bad name for the K.P
Police and has crossed all leveled of cowardliness, which shows your extreme
cowardliness, negligence in your official duty.

AND WHEREAS, a proper departmental enquiry was conducted
against you by Mr. Jjaz Ali Acting SDPO Circle Jandool and which the charge
leveled against you is established without any shadow of doubt and you are to be
awarded major punishment including dismissal from service:

NOW THEREFORE, as required by the NWFP Police Rules, 1975,
I Abdur Rashid (PSP) District Police Officer, Dir Lower call upon to show cause
as to why you should not be awarded major punishment as defined under rule-4(b)
of the said rules.

- Your explanation should reach the undersigned within 07 days of the
receipt of this notice.

You should state in writing s to whether you wish to be heard in -

-

In case your written explanation is not received within the specified
period it would be presumed that you have no defense to offer and in that case Ex—
parte action will be taken against you.

District Pdlice Ofﬁceﬁ
Dir Lower

No.11670/EC, dated Timergara the 11/09/2020
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omcs OF THE 7

DISTRICT POLICE OFFI.CER
o DIR LOWER

FINAL SHOW CAUSE NOTICE

WHEREAS YOU Constable lnayat Ur Rahman No.1468 Reportediy )

side DD No.13 dated - 10l07 -2020, That while you - posted at Pohce Statlon Munda during

'-r-"“—""
patrolling on 2™ ‘' Gusght_with Slhaheod AST Muhammad Naseer No 1009 Some unknown:

Sonscroants/ thieves open indis crlmmatL/ﬁrmg upon him.and reeultantly was martyred on the ‘
SNCLCA Droper case vide HR No. 176 d‘ated 10: O/ 2020 u/s 302/324/%3/ 427/148/149/7ATA of
Folice Station Munda has been remstpred against unknown accused According to ccTv

Camneras you fled away from the spot durihg firing upon hlm You have earned & bad name for

tho K. Police and has crossed all levels of rowarolme Which shows your extreme
cowerdlinass, negligence in your official duty.

‘ AND WERHEAS}a proper departmenlal en'q'uiry was conducted against
you by Mr [;da Al Actmg SDPO Clr\,ie Jandool and wh|ch the charge. leveled agamst you 1S

establlshed without’ any shadow of. doubt and you are. 10 be awarded major pumshment

mciuding disnussal from service. .

NOW THEREFORE Ls required by the NWFP Pol;f‘c Rutes 1975,
!, Abdur Rashid (PSP). District Pohc= Offlcer Dir lower cal! upbn to show Jauwe as to why youi

._,.1ou|'._1 not be awarded major pumshment as defmed under ruleu-',i(b) of the sald rules.
1 . . |
‘ - Your explanatucm shovid reach' the undersngned wuthm 07 dayq of *hc :
| receipt of this notice. - . '

You should state in writing as to whether you wish to be heard »ir'w person
or otherwise ' '
In case. your written explanation is not receivad within the °pécifie'd

period. o would he r'm umed that you have no dp‘ense to offer and in that ca se Ex- part@ action

will be taken against you B ) L ' o ' l N\Cﬁ
| - A

District Police Of'fi(}'or' ‘
Dir Lower /

7/ 0/29/) o /

~

/o, //(6 /O ke Dated Tlme:gara the. // /0‘5) 12020

' Copyg Constaole lnayat Ur Rahman No.1468 of Po'sre Station Munda '
theeugh SHO PS Mur%da for thrthe.r necessary action :
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OFFICE OF THE |

DISTRICT POLICE OFFICER
' DIR LOWER

This" order w1[l dlspose .of the enguiry conducted aga1nst~‘
Constable lnayat Ur Rahman No 1468 “that while he postad at Police S{atlon :
Munda, during patrolling on 2nd Gusght with Shaheed ASI uhammad Naseel :
No0.1009, $ome unknown mlscreants/thleves open indiscriminate firing upon
~him and 1e$ultant¥y was martyred on the spot. A proper ccls{e v1de FIR No.176
~dated 10-07-2020 u/s 302/324/353/ 427/148/149/7AT4 of Pollce tatxon ‘
Munda has been reglstered agamst unknown - accused. cordmg to|.CCTV -
Camexas he fled away flom th spot durmg firing upon him. He has ea ned a:
bad: name for the K.P Police anﬁi have crossed all levels of ¢ i/vard]mess hich
shows his extreme cowardlmelss neghgence in- hlS official! uty & Mr IJaz Ali
© SDPO Circle Jandool Dir Lowe was appointed as enquny offlcers to cgnduct
- p[opex depaxtmenta] enquny 1galnst him and submlt their. fmclmg report,..

The enquuy ofﬁcels duri ing the course of dnquiry 1eCorded
the statements of all concerned as well as the .officer concel ned. The enquuy.
officers in hls finding r epox tr ecommended him for suxtable ‘Jumshment :

In th(. hght of departmental enquny‘ egamst Constable:
~ Inyat Ur Rahman No. 1468 Fmal Show Cause Notlces was issued to hlm vide
| dnsoﬂueIV011670/EC11/09/2020 : - .; |
S He was called bn 19/10/2020 for Order ly R001 and :
personally heard, but he dld not produce any cogent reasof in hls selfdefense
and badly failed to satisfy the uncle151gned :
Therefore, 1 Abdur Rashid (PSP) DlStI‘th Pohce Ofﬁcel Dir
Lower in exercise ofpowel vested unde1 (E & D} Rules 19%5 W1th amendment. |
2014, ‘agreed with the fmdmg report of enquiry ofﬁcev and awarded him
a Md}Ol‘ punishment of “removal form service” with 1mr| edlate effe;:t

ORD'EZR ANNOUNCED
0BNo_ =0 1 /EB

Dated

No/g

(oY) L—JJ |
Dﬁﬁct Pollce Offlcer

D:r Lower
)Jg{(o £8P0 L
u**************w********u . B W '

.Wv—'“"
- Copies subm:tted to the s “

1- Reglonai Police Ofﬁcer Maiakand at Satdu Shanf Swat.
2- - District Accounts Officer, D;r Lower

3- Pay Officer Local Offlce

4- OASI Local Ofﬁce
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OFFICE OF THE  ~ty -
RF( JONAL POLICE OFFICER, MALALJWD
’ SAIDU SHARIF BWAT.

ORDER o .‘ ‘ , - ‘ o
 This order w111 dlspt‘m‘ off appml of Ex-Constable Inayat Ur Rahman LNo 1468 of
- DirLower District for rcmsta temem in servive, . . '

| :
| Brxef facts of the 248 are “that E\-Comtable Inyht Ur Rahman No. 1468 while -
' po>,ted at Palice Station Munda, duri mg, pum)lhn & on 2 Ghusht with Shaheed ASI Muhammad Naseer No.
' 1009 some ‘unknown, miscreauts/ thieves oper indiscriminate fifing upon him and resultantly was martyred -
on the spot, A proper case vide FIR' No 176 dated 10/07/2020 ws 302/324/353/427/ l48’14°/7ATA of .~
Police Starion Munda has been regustered ag.xm:.t unknown accussd. Accoﬂd}n&, t6'CCTV Cameras he fled
away from the spot during ﬁrmg upon hnn ilc has earned a bad name for ’ghe KP Police and have crogsed -
- all levels of cowardlmess Whu,h shows lué sxireme cowa:dlxnesa ne_l,lwexwe in his official duty and ‘:DPO .
Circle Jandoo! Dir Lower wis appointed s !':m]uuy Officer, to conduct propet departmental snquiry agamst :
him and subrpit their hudmg report, Thc Enqmry Officer during the course of enqiry recorded statements
_of alf cOncEmed as well as the oﬁ’lcual concérned, the Bnqmry Officer in hls fi ndmg rcport recommeudcd
“him for su:‘tab!e punishment, [n the l:;,ht of dl.p.mmenta! enquiry against Ex»Comtable Inayat Ur Rahman- . ‘
Final Show,Cause Notice No. 11670/EC, duted 11/09/2020 was issued 18 him, he was called fo orderly
room, hut he did not produce any cogent reascm in his defense and badly failed to satisfy the Distvict Police
Officer, Dir Lower. Therefore, District Polscu Qfficer, Dir Lower in e>.erc1..F. f power vested under (E&D)
Rulf:s 1975, with &lmndmeut 2014 and Pohc & Rules 1973 agreed with tho EBnquiry Otﬁcel awarded him.
major punishment of removal fmm servlr‘e wnh immediate offect vide OB No 819, dated 2 t/ 10/2020 '

, He wan called in Oulm ly Room on 25/11/2020 and heard him in [lerson The ~
appcllant could nat produse puy aubstanu.sl material In his defence. The appsilant had abﬂndomd his

‘incharge AST Nas;er khan )h::hued dumw wnsounter and fled. His appeal for remstatnmem mwrvm is.

- filed.
) " Order .mnoumed
0%\EQ 0?\5\ -
''''' e Regional B4ligk Dificer, :

’ P l\au?d Regiyn, Sdidy Sharif Swai
. ) 'L ] 1 ’ v "Na .i“
M. } oS B, = JCA—
Dated . 7 // __/20"(3 S : R l;)ft_u: s 1mprqar*

. Ccpy of abuw fm infor manon and nece;sary acthh to. Dls‘mct PolicelOfficer, Dir
Lowu w:th reference to his oftfice Mcmo N.. 14408/8C dated 03/1 ‘l/”QZiO Service Roll of the abovu
: mmdd Ofrlper is retumed hersthh for reco: 'd in your office, | , i ' '
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Dated. / /2020

- OFFICE:

Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141

VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘ ‘
: PESHAWAR ’
OF 2020

V - " (APPELLANT)

Y7ot T 20V s (PLAINTIFF)
4 (PETITIONER)

VERSUS

) | ~ (RESPONDENT)

Sl Degt - (DEFENDANT)

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as
~my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.
CLIENT 7

| A

o AC%%TED

NOOR MOHAMMAD KHATTAK
MIR ZAM 4

e,

AFRASIAB KHAN WAZIR

&

HAIDER ALI
ADVOCATES
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. ’i ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
7 ‘o ,aé ])DSHAWAI{ B

Service Appeal No.1641 5/2020

Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir

e O O PP Appellant.
: - "VERSUS,
D Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.
2) Regional Police Officer Malakand at Saidu Sharif, Swat.
3) . District Police Ofﬁcer Dir Lower ................. i i Respondents.
INDEX |
S# | Description of documents Armexure.: ' Pages
.| Para wise comments - 1-3
2. | Affidavit - A 4
1 3. | Power of Attorney - 5
4. | Copy of enquiry report - - CA” 6
5. | Copy of order | “B” 7
6 | Copy of charge sheet. “c” 8
7 | Copy of statement of allegation. D -9
F
(MUQADAR KHAN)
Inspector Legal

Dir Lower




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
(,1 o PESHAWAR
Service Appeal No. 16415/2020 S
Ex Constable Inayat-ur-Rehman, No.1468 Police Line Lower Dir ...........Appellant.
- VERSUS. :
1)  Provincial Police Officer, Khyber Pakhtunkhawa Peshawar..

:2) Regional Police Officer Malakand at Saidu Sharif, Swat.

-3) District Police Officer Dir Lower................. e [ Respondents

PARA WISE REPLY BY RESPONDENTS.
Respectfully Sheweth:
 PRELIMINARY OBJECTIONS.

1) That the service appeal is not maintainable in its pfesent form. | J

2) That the appellantvhas not come to this august Tribunal with clean hands.

- 3) That the present appeél is badly barred by law & limitation.

4) - That this Honorable Service Tribunal has no jurisdiction to entertain the present
servioe Appeal. | | |

5)_ . That tlle appellant has got no cause of action.

6)  That the appellant has suppressed the material facts from this Honorable Tribunal.
' ON FACTS:

1. Correct to the extent that the petitioner was enlisted as constable in respondent
department. B

2. Needs no comments. , _

3. Correct to the extent, that app'ellant along with others officials in leading of ASI
Muhammad Nasir (Shaheed) were on patrolling duty, whlle the rest of para need:
cxplanatlon During patrolling of 2° nlght gasht on reachmg new Jandool fillig Station
Ghanam Shah, the Asi Muhammad Nasir (Shaheed) noticed some unknown persons
hostaging the sales mans of .p'eltrol pump. He deborded from official vehicle and rushed
to the Manager patrol pump office. Meanwhile the accused ‘started firing upon ASI

" Muhammad Nasir and he got martyrdom on the spot. The appellant and other police .
party fled away from the spot during ﬁrling and thus he has errand a bad name fof M
Khyber Pakhtunkhawa Police by crossing all levels of cowardllness All these shows
gross negligence in official duties on the part of appellant o

4. Incorrect the appellant fled away from the spot during firing commltted on ASI
Muhamxnad Nasir (Shaheed) and left him on ground and escaped him- self in ofﬁ01al
“vehicle on the pretex that he has took the injured constable Altaf Husssain to hospital.

5. Correct to the extent that the appellant was present at the place of incidence, but not

properly responded in incident. He left the place of occurrence as well as his superior




K
\

’

@

“officer Shaheed Asi Muhammad Nasir and fled away from the spot. He can easily

' target the criminals but hlS cowardlmess paved the way for safe chance to militant from

the spot.
Incorrect, proper departmental enquiry into the matter has been conducted to d1g out the
facts on ‘grond and the appellant was prOperly associated with whole enquiry

proceedmgs. (copy of enquiry report is enclosed as annexure “A”)_. ‘ )

. Incorrect, the competent authority issued the dismissal order after completing all the

codal formalities, keeping in view the conduct of appellant.

. Incorrect, the departmental appeal has been rejected by the competent authority on solid

'~ grounds based on facts

. Incorrect, this honorable Tribunal has got no jurisdiction to entertain the instant appeal

and the appellant wrongly challenged the legal and lawful orders of respondent through

. unsound grounds and the appellant wrongly challenged the legal and lawful orders of

respondents through unsound grounds.

ON GROUNDS

- (A)
B)

©
(D)

()

-IncorreCt all the orders passéd by the competent authority is lawful, based on' facts,
natural justice and in accordance with law and rules.

“Incorrect, the appellant was treated in accordance w1th law/rules and no violation of the
Article-4 and 25 of the constrtut_ron of Pakistan has been committed by the respondents.
Incorrect, all the orders issued by respondénts department are in accordance with rules,
keeping in view the conduct of appellant by applying prudent mind and no malafide on
the part of respondents was found while issuing the order. | :
Incorrect, proper inquiry has been conducted with thorough scrutiny of record, ‘
assoclating the appellant in whole proceeding and the orders passed is lawful based on
ground reality. (Copy of order is enclosed as Annexure “B”).

Incorrect, charge sheet with statements of allegation duly served upon the appellant and

all the opportunities of defence were provided  before passing the orders (Copy

- enclosed as annex “C”- “D”).

®),

(©)
()

Incorrect, the appellant was given all opportunities of pérsonal hearing and defence and
after proper departmental proceeding, the order was passed against the appellant.

Incorrect the appellant was informed about the fate of inquiry before passing the order.

. The respondents also seek leave of this honorable Tribunal to rely on additional groﬁnds

at the time of arguments/ hearing.

\
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PRAYER:
It is therefore humbly prayed that on acceptance of this Para-wise reply the service appéal

may graciously be dismissed with costs please.

Provincial Police Officer, | ' % , o
Khyber Pakhtunkhwa Peshawar. - ‘ .

Regional Police Officer, .
Malakand at Saidu Sharif, Swat.

District Police Officer, -
Dir Lower.

Oistrict Police Officer,
Oir Lowerat Timergara




- ®
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. .

 Service Appeal No.16415/2020-

Ex Constable Inayat-ur-Rehman, No. 1468 Police Line Lower Dir

.................................................................................. Appellant,
VERSUS. |

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) . District Police Officer Dir Lower........ e wifiirreeenee.....Respondents.
AFFIDAVIT.,

| Mugadar Khan Inspector Legal Dir Lower do hereby
solemnly affirm and declare on oath, that the contents of the Para wise
reply is true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Honorable Court.

(MUQA KHAN)
Inspector Legal

" Dir Lower




7
sy ’ .
. ) ) R B
' .
' . .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR.
r Service Appeal No. 16415/2020 - .

Ex Constable Inayat ur-Rehman No 1468 Police Line Lower D1r

.................................. et e a0 Appellant,
: VERSUS .
1) Provincial Police Ofﬁcer Khyber Pakhtunkhawa Peshawar .
2) Regional Pohce Ofﬁcer Malakand at Saldu Sharlf Swat

3) District Police Officer Dir Lower ............................... Respondents.

- POWER OF ATTORNEY

“Mr. Fazal Ghafoor SI Legal Dir Lower is hereby authorized to appear -
on our behalf before the Honorable service. Tribunal in the above Service appeal and
pursue the case on each and every date.

He is also authorized to submit all the relevant documents in connection with the

~ above Service Appe-al.-

- Provincial Police Officer, o %
Khyber Pakhtunkhwa Peshawar.. o o

Regional Police Officer, o
Malakand at Saidu Sharif, Swat. - -l . |

Saadu Sharif, Swat

District Police Officer, C:>< -

Dir Lower. \
uustnctW

" Dir Lower at Timergara
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foe . OFFICE OF THE

B DISTRICT POLICE OFFICER
DIR LOWER

This order will dispose of the enquiry conducted 2gainst

Constable Inayat Ur Rahman No.1468, that while he posted at Police Station

Munda, during patrolling on 20 Gusght with Shaheed AS] Muhammad Naseer
No.1009, Some unknown miscreants/thieves open indiscriminate firing upon
him and resultantly was martyred on the spot. A proper case vide FIR No.176
dated 10-07-2020 u/s 302/324/353/ 427/148/149/7ATA of Police Station
Munda has been registered against unknown accused. According to CCTV
Cameras he fled away from the spot during firing upon him. He has earned a
bad name for the K.P Police and have crossed all levels of cowardliness. Which
shows his extreme cowardliness negligence in his official duty & Mr. ljaz Ali

. SPPO Circle Jandool Dir Lower was appointed as enquiry officers, to conduct
| proper departmental ehquiry against him and submit their finding report.

The enquiry officers, during the course of enquiry recorded
the statements of all concerned as well as the officer concerned. The enquiry
officers in his finding report recommended him for suitable punishment.

In the light of departmental enquiry against Constable
Inyat Ur Rahman No.1468, Final Show Cause Notices was issued to him vide
this office No.11670/EC 11/09/2020.

He was called on 19/10/2020 for Orderly Room and
personally heard, but he did not produce any cogent reason in his self defense
and badly failed to satisfy the undersigned.

Therefore, I Abdur Rashid (PSP), District Police Officer, Dir
Lower in exercise of power vested under (E & D) Rules 1975 with amendment
2014, "agreed with the finding report of enquiry officer and awarded him
a Major punishment of “removal form service” with immediate effect.

, ORDER ANNOUNCED Q ,
oBNo /7 seB h*‘}%

Dated 4./_/10 /2020 District Police Officer
~ . '
No.BM/EB, Dir Lower

FEREBRAREREERERERXEXXENSANRR w‘ \Q ‘W
Copies submitted to the: -

1- Regional Police Officer, Malakand at Saidu Sharif, Swat.
2- District Accounts Officer, Dir Lower,

3- Pay Officer Local Office.

4~ QASI Local Office
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OFFICE OF THE DISTRICT P

OLICE OFFICER, DIR LOWER AT TIMERGARA
Enquiry No__ | ¥ & {EB,
Dated _3/-¢71" " 12020

CHARGE S

I, Abdur Rashid (PSP) District Police Officer, Dir Lower at

Timergara as competent authority, hereby charge you FC Inayat Ur Rahman
N0.1468 committed as follows: -

Reportedly vide DD No.13 dated 10-07-2020, That while you
posted at Police Station Munda, during patrolling on 2™ Gusght with Shaheed
ASI Muhammad Naseer No.1009, Some unknown miscreants/ thieves open
indiscriminate firing upon him and resultantly was martyred on the spot.
A proper case vide FIR No.176 dated 10-07-2020 u/s 302/324/353/
427/148/149/7ATA of Police Station Munda has been registered against
unknown accused. According to CCTV Cameras you fled away from the spot
during firing upon him. You have earned a bad name for the K.P Police and has
crossed all levels of cowardliness. Which shows your extreme cowardliness,
negligence in your official duty.

2- By the reason of above you appear to be quilty of misconduct and have

rendered yourself liable to all or any of the penalties specified \in Rule-4 of the
disciplinary Rules, 1975. 7

3- You are therefore require to submit your written reply within 25 days of

the receipt of this charge sheet to the enquiry officer.

~

4~ Your written reply, if any, should reach the. enquiry  officer

Mr, Muhammad Zaman Acting DSP HQrs Dir Lower within the specified
period, failing which it shall be presumed that you have no defense to put in and
in that case ex-part action shall follow against you.

5- Intimate to whether you desire to be heard in person or not.
6- A statement of allegation is enciosed. S !
‘ District Police Officer
/ 9 Dir Lower ?'
Copies for to the:-

1~ Mr, Muhammad Zaman Acting DSP HQrs Dir Lower to initiate departmental
enquiry against above named DFC in the light of attached documents, with in
stipulated period.

2- FC Inayat Ur Rahman No.1468 through SHO PS-Munda for furth

er necessary
. .
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RIBCIPLINARY, ACTION

I, Abdar Rashid (PBP) , Digtrict Pollce. Officer, Dir Lower st
Virngands an competant authorty a6 of thy opinion that, FC Inayat Ur Rahman
Ny LAGN v fandired yoursdlf linble o be procosded sgpingt departmentally
s ek Diver conimifesd the followlng acts/omlasion os defined in Fule: 2. (i) of
Pallue Rl 1974,

STATRMENL OF ALLEGATION

Raportadly vide DD No.13 dated 10-07-2020, That while he posted
At Poliga Statlon Munda, during patrolling on 2" Gusght with Shaheed ASI
Muhaninad  Nasoor No.1009, Soms unknown miscreants/ thleves open
ndisariminate fiving upon him and resultontly was martyred on the spot.
A proper came vide FUR NoA76 doted 10-07-2020 u/s 302/324/353/
AP )IAN/1A9/7ATA of Pollce Statlon Munda has boen registered against
wnkiown acoused, According to CCTV Camoran you fled away from the spot
duitng firing upon him, Ha has sarnad o bad name for the K.P Pollce and have
orossad all lovala of cowartllinuss, Which shows his oxtreme cowardliness

nagligance In his official duty,

2 Bor thr puepose of adeutinlzing the conduct of satd office, with reference to

e above allggation M, Muhammad Zsmon Acting DSP HQrs Dir Lower

appointad as angulry ofticer,
3+ The anguiry officar shall concucted procaedings In accordance with provisions
of Police Rulan 1975 aned shall provide asonable opportunity of defense and
heating 10 the acevsad officer, record 1t findings and make within 25 days of the
pealpt of hls order, recomimenclation as to punishment or other appropriate action
againgt the acauged ortleor,

A The accusad officer ahall join the proceading on the date, time and plca‘ce\' fixed
iy e Enepuiry Offtessr,

District Police Officer A

P Y // ‘ DIr Lower
OO0 e 267 %
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'h Me, Muhamimad Zaman Acting DSP HQws to inltiate departmental enquiry against

above namid 1C In e light of attachad documents, with In stipulated perlod.

2 B nayat Ur Ralunan No.l (7.-61’3-.\ through SHO PS Munda for further
NeBRuary action




