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ORDER
13^'^ Oct, 2022. Appellant alongwith his counsel present. Mr. Atta Ur 

Rehman, Special Secretary and Mr. Fazal Ur Rehman, Director HR, 

DG Health, Peshawar alongwith Mr. Muhammad Adeel Butt, Addl: 

AG for respondents present.

1.

Vide my order of today placed in C.O.C No. 603/2022 titled 

"Dr. Jamil Ahmad-vs- Health Department Govt: of Khyber 

Pakhtunkhwa and others” (copy placed in this file), this appeal is 

also decided on the said terms. Costs shall follow the events. 

Consign.

2.

Pronounced in open court in Abbottabad and given under our 

hands and seal of the Tribunal on this day of Oct, 2022.

3.

N

(Kalim Arshad Khan) 
Chairman
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II ) ih Learned counsel for the appellant: present. Mr. 

Muhammad Adeel Butt, Addl: AG for official respondents 

and counsel for respondent No.4 present

14“' Sept, 2022

Written reply/comments on behalf of respondent No.4 

submitted which is placed on tile. A copy of the same is 

also handed over! to the learned counsel tor the appellant. 

To come up for arguments on 27.09.2022 before D.B. 

Operation of the impugned order shall remain sus££nded 

to the extent of appellant till the date fixed.
1
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(Kalim Arshad Khan) 
Chairman

1

27.09.2022 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate
/ '

General for official respondents No.1 to ;3 present. Private 

respondent No.4 in person present.

Lawyers are on general strike, therefore, case is 

adjourned to 14.10.2022 for hearing before D.B.

L-

*

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 

Member (J)
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I 27.07.2022 Petitioner alongwith his counsel present.

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Safi Ullah Focal Person for respondents 

present.

An application was submitted on behalf of the 

appellant seeking impleadment of Dr. Irfan Ud Din in the 

panel of respondents. This application was not objected to, 

hence, allowed and Dr. Irfan Ud din stands impleaded in the 

panel of respondents. Necessary correction be made with 

red ink. To come up for reply/comments on 30.08.2022 

before S.B.

(Rozina Rehman) 
Member (J)

30.08.2022 Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for official 

respondents No. 1 to 3 present. Learned counsel for private 

respondent No. 4 present.

.Repiy/conqnierits.:;ORibehalf,jDf  i)f£ici£!-fr.e§pon(ient^ ;N.Q. il '.to.:3. 

tsaj1bmifted.:whichc-are,=piaced dn-file.;..Copyiof Tbe'^samens^handed 

;over>.td:Elerk',oriearnedicouh'sel,'foKcthetappellant..Reply/comrnents 

.ombehalfvoLwpr;ivatearespbnddit’tNp.t.4'.arfi stilLrayypitedj^Learne.d 

'5:dlirisel for. private^respondent4: requs?it8d*foc-t!me .tcTs^^it 

reply/commapts.i'-.Lastcpppoctuhi^ijscgrarited. ■/AdiQurned.iTocc.QrRP 

up-‘Torcrep&/^;^mmefeofi.pi1yg.teirespondent‘-'N 14.09.2022 

before S.B.

(Mian Muhammad). 
Member (E)

■ i ..-r. :
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- 4‘'Muly,2022 Appellant alongwith his counsel present. Mr. 

Muhammad Adeel Butt, Addl: AG present.

•.t

None for the respondents present nor their written 

reply/comments have been submitted till date. Learned 

counsel for the appellant submits that the department had 

not taken any action on the order of this Tribunal, passed 

05.06.2022, suspending the operation of the impugned 

order of transfer of the appellant, to which a query was 

placed before the learned counsel for the appellant 

whether the appellant had relinquished charge of the post, 

the reply of learned counsel for the appellant was that the 

appellant had not yet relinquished the charge of the post 

from where he was transferred. It is, therefore, directed 

that the respondents shall not make any hindrance in the 

performance of the duties of the appellant because the 

operation of impugned order of transfer has already been 

suspended through order of this court, which further 

stands suspended. Respondents are directed to submit 

written reply/comments on the next date To come up lor 

further proceedings on 27.07.2022 before S.B.

on
i'.

.>•

« ■

. r-. (Kalim Arshad Khan) 
Chairman

Today learned counsel for the appellant submitted an 

application for impleadment of 

respondent.

dr July, 2022

Dr. Irfan-ud-Din asone

File was requisitioned on the request of learned counsel for 

the appellant. :^otice of application be given to Dr. Irfan-ud-Din 

for the date already fixed.

"...

(Kalim Arshad Khan) 
Chairman

1;
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15‘'’June, 2022 Counsel for the appellant present.

Appellant is aggrieved of order dated 18.05.2022, 

whereby the appellant was transferred without completion of 

tenure from M/S, DHQ Hospital Batkhela and was directed to 

report to Directorate General Health Services, Khyber 

Pakhtunkhwa. He submitted departmental appeal on 

24.05.2022 which was regretted on 14.06.2022. It is contended . 

that just 09 months before the appellant was transferred and 

posted as M/S DHQ Hospital Batkhela. Thus the impugned 

posting/, transfer order was against the posting/transfer policy of 

the government. Let the appeal be admitted to full hearing.

(>
f

As to the application for suspension of the operation of 

the impugned order, it is directed that operation of the 

impugned order shall stand suspended to the extent of appellant 

till the date fixed subject to notice to the other side. The 

appellant is directed to deposit security and process fee within 

10 days. To come up for written reply/comments on 

04.07.2022.

(Kalim Arshad Khan) 

Chairman

;

;

i- .■!



•A'

/

Form- A

FORM OF ORDER SHEET
Court of

917/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

5.No.

321 (

The appeal of Dr. Jamil Ahmad resubmitted today by Mr. AN Zman 

Advocate may be entered in the Institution Roister and put up to the, 

• Worthy Chairman for proper order please

15/06/20221-

A
______-——. REGISTRAR-^^

. This case is entrusted to Single Bench at Peshawar for prelirninary

.Notices'be issued to appellant
2

hearing to be/put there on'____

and his counsel for the date fixed.

CHAIRMAN

I

t _

A.

k.
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lb This is an appeal filed by Dr. Jamil Ahmad today on 30/05/2022 against the order 

dated 18.05.2022 against which he preferred/made departmental appeal/ 

representation on 24.05.2022 the period of ninety days is not yet lapsed as per section 4 

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down 

in an authority report as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The 

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action

with also removing the following deficiencies.
f' \

1- Memorandum of appeal may be got singed by the appellant.
2Vcopy of order mentioned in para-11 of the appeal (Annexure-T) is not 

^tached with the appeal which may be placed 
3- Page no.20 of the appeal is illegible which may be replaced by legible/better 

one.

on it.

Il9f /ST.No.

Dt. 5.L/J_/2022.
REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Ali Zaman Khan Adv.Pesh.

! .

• V
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BEFORE THE KHYBER PAKHTUNKHWA
s;ervtce tribunal peshawar

Appeal No.^ /2022

Dr. Jamil Ahmad , M.S (BS-19) Management Cadre, DHQ 

Hospital Batkhela, Malakand.
(Appellant)

VERSUS

Govt Khyber Pakhtunkhwa, through Chief Secretary, Khyber 

Pakhtunkhwa Peshawar and others.
(Respondents)

INDEX
Page No,AnnexureDescription of DocumentsS. No

1-9Memo of Appeal 
Application for suspension 10,112

ACopy ofNotification No. SOH(£- 
W^4/2022 Dated: 18.05.2022
Copy of Written Complaint_______
Copy of Letter to DGHS Peshawar 
Vide No. 4490-98/DHQ/F, Dated:

3 iX
B4
C5

28.04.2022_______________________
6 Copy of Posting Order Notification 

No. SOH(E-V)/4-4/2021, Dated: 
09.07.2021__________________ _
Copy ofNotification No. SOH(E-
V)/4-4/2021 Dated: 29.04.2021 

8 Copies of Letter PIT Inquiry No.
4085-96/DHQ/ADP Dated: 
16.04.2022 & Letter No. 4552- 
55/DHQ/PF Datgtj.-29.04.2022 

^ Copies of Applications Reference No. 
243/5,242/5,244/5 Dated: 23.05.2022

______and Facebook Posts______________
To Copies of IMU Performance Data &

News Paper Cutting and Record of 
______ Sehat Sahulat Program___________
11 Copies of Letter to DC Dated:

30.04.2022 & Letter to DG FIA 
Dated: 30.04.2022___________

12 Copy of Departmental Appeal &
Order Dated: 14,06.2022__________

13 Copy of Notification of
Rationalization Policy____________

14 Copies of Appeal and Order_______
15 Wakalat Nama.___________________

D

E7

F-G

H-I-J-K

L-M-N

O-P

Q-Q-i

R

S-T n-
Appellant

fv
PMThrough

ALIZAMA
&

DURRANIABDUL S
Advocates

High Court Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal Nof? 12022

Dr. Jamil Ahmad, Medical Superintendent (BPS-19) 

Management Cadre DHQ Hospital Batkhela, Malakand S/0 

Abdullah Resident of Mohallah Amir Abad, Balogram, Tehsil 

Babo zai. District Swat.
(Appellant)

VERSUS

1. The Govt Khyber Pakhtunkhwa, through Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Secretary Health, Khyber Pakhtunkhwa, Civil Secretariat 

Peshawar.
^^3. Director General Health Services, Khyber Pakhtunkhwa,

(Respondents)
Civil Secretariat Peshawar.

A

If-
ledto-dayK AD APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAEVST THE

Registrar

SOH(E-Vl/4-4/2022.NO.NOTIFICATION
WHEREBY THEDATED 18.05.2022.

APPELLANT WAS TRANSFERRED FROM
DHQSUPERINTENDENT.Re-si^mltted to 

aind n|cd.
MEDICAL
HOSPITAL BATKHELA. MALAKAND TO
PESHAWAR. AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED 24.05.2022
WAS INSTITUTED BEFORE RESPONDENT
NO. 02. AND TILL DATE NO RESPONCE HAS
BEEN GIVEN.

Prayer in Appeal; -
On acceptance of this appeal the impugned 

Notification dated 18.05.2022 may please be set- 

aside/ Cancelled and the appellant may pleased 

be allowed to continue his duties as Medical
Superintendent DHQ Hospital Batkhela, 
Malakand.

L
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t:Respectfully Submitted:-

Compendium of the facts from which the present appeal

arises are as under:-

1. That the appellant was initially appointed as Medical Officer 

(BPS-17) in the Health Department in the year 1995 and 

later on was promoted to Senior Medical Ojficer (BPS-18) 

and presently serving as Medical Superintendent 

Management Cadre (BPS-19),

2. That after the promulgation of the Khyher PakhtunKhwa 

Health (Management) Services Rules 2008, the appellant 

opted for Management Cadre and since then the appellant is 

serving in Management Cadre.

3. That the appellant has perform his duty from his initial 

appointment with full devotion, zeal and zest and no 

complaint whatsoever regarding his performance yet by the 

respondents, which clearly proves that the appellant is hard 

working and devoted person and all of the^ sudden without 

any complaint, Notice, the Respondent No. 02 transferred 

the appellant from Medical Superintendent DHQ Hospital 

Batkhela, Malakand to Peshawar which speaks of the 

Respondents' mala-fide intention, illegal, Unlawfull, 

without jurisdiction without law full authority, mod ab 

initio and ineffective upon the legal and valid rights of the

I
(I

■

appellant

.
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4. That it is pertinent to mention here that the appellant has 

been transferred four times in last one year i.e. from Swat to 

Bunair on April 2021, then from Bunair to Peshawar on 

May 2021, thereafter from Peshawar to Batkhela on July 

2021 and now again without any complaint and completion 

of his tenure transferred from Batkhela to Peshawar Vide 

Notification Dated: 18.05.2022 illegally, unlawfully with 

mala-fide intention just to harass him for some ulterior 

motive because the appellant has arrested one tout in the 

hospital carrying but laboratory tests to his own private 

laboratory, who was written complained by community and 

private laboratory holders on 28 April, who is the brother of 

"PTJ Mayor" Batkhela and arresting report was submitted 

to Respondent No. 3 upon which he threaten the appellant 

for dire consequences and in the result,- transferred the 

appellant from Batkhela by using political influence. (Copies 

of Notification Dated: 18.05.2022 and written complaint 

■ and Letter to DGHS Peshawar Vide No. 4490-98/DHQ/F, 

Dated: 28.04.2022 and Posting Order Notification No. 

SOH(E-VP/4-4/2021 Dated: 09.07.2021 are attached: as 

Annexure"A","B","C","D" &"E")

5. That the said illegal transfer by the Respondent No. 02 is the 

result of Political Victimization and being the result of 

personal benefits because the appellant Has submitted letter 

regarding the "Inquiry Into The Scheme Of 

Improvement And Standardization OfDHQ Hospital 

Batkhela District Malakand" Dated: 16.04.2022 against 
. the contractors who made corruption of millions Rupee, to 

the Chairman Provincial Inspection Team Khyber 

Pakhtunkhwa (PIT) besides that four doctors/ paramedical 
staff who have political affiliation relived due to bad/absent, 
performance through disciplinary , action committee 

implementation by the appellant. (Copy of Letter Regarding 

PIT Inquiry No. 4085-96/DHQ/ADP Dated: 16.04.2022 

and Letter No. 4552-55/DHQ/PF Dated: 29.04.2022 

attached as Annexure "F" & "G")
are

r--
/
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6. That regarding the illegal transfer respectable citizens as 

well as the P.W.D Labour Union K.P.K has condemned and

submitted an applications to Respondent No, 1 having 

Reference No. 243/5, Dated: 23 05.2022 and Reference No.

242/5, Dated: 23.05.2022 and Reference_ No. 244/5, Dated: 

23.05.2022 and besides that a Junior Doctor, of 

Management Cadre (BS-18) was transferred on the post of 

(BPS-20) which is against the Health Policy because on the 

said post a (BPS-20) or (BPS-21) officer must be appointed 

which clearly shows that the said transfer is based on 

favoritism and personal benefits by the Respondent No. 2. . 

(Copies of Applications Reference No. 243/5, Dated: 

23.05.2022 and Reference No. 242/5, Dated: 23.05.2022 and 

Reference No. 244/5, Dated: 23.05.2022 and Facebook Posts 

are attached as Annexure '-H", 'T, "J" & "K")

7. That it is pertinent to mention here that during tenure of the 

appellant as Medical Superintendent DHQ Hospital 

Batkhela, the appellant's Hospital received Best Performance 

Award from IMU (International Monitoring Unit) and 

becomes on the top position in the whole province besides 

that a (Sehat Sahulat Program) starts in July 2017 and 

till July 2021 approximately total 3500 operations were done 

in (Sehat Sahulat Program) and in the last 9 months 

under the supervision of appellant total 8000 operations 

' were done which clearly shows the performance of the 

Hospital which the appellant maintain by his hard work 

besides that the appellant has listed for Promotion Training 

BPS-20 by: Letter No. SOH(E-V)/4-4/202-2/Promotion . 

Training/Management BS.-19 to BS-20, Dated: 16.05.2022. 

(Copies of IMU Performance Data, Newspaper Cutting and 

Record of Sehat Sahulat Program are attached as Annexure 

"L","M"&"N")
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8. That life threats from unknown sources, networks were 

received to the appellant to quit MS Position due to which 

the appellant suffers mental stress and agony in this regards 

the appellant submitted reports to Respondent No. 3 as well 

DG Anti Corruption and DG FIA. (Copies of Letters 

Dated: 30.04.2022 are attached as Annexure "O" & "P")

as,

9. That the appellant throughout agitated the matter in 

department by filing application and departmental appeal, 

but the department remained reluctant and finally dismissed 

the departmental appeal of the Appellant. (Copy of 

Departmental Appeal and Order are attached as annexure

10. That the transfer of the appellant is violation of the 

rationalization policy of the Government of Khyber 

Pakhtunkhwa and also against the aim and objectives or 

spirit of the said rationalization policy in order to improve 

the health care. (Copy of Notification of Rationalization 

Policy is attached as annexure "R'f.

ll.That previously the appellant was transferred illegally and 

unlawfully by Respondent No. 2 due to political 

Victimization in the year 2020 upon which the appellant has 

filed an appeal before this Honorable Tribunal which was 

decided in favour of the appellant. (Copies of the Appeal and 

Order are attached as Annexure "S" & ''T")

12.That the Notification impugned is liable to be set aside/ 

Cancelled inter alia on the following grounds: -



r

,64.-

Grounds of Appeal:

A. That the appellant has not been treated in accordance 

with law, moreover, it is a result of political victimization 

which resulted in illegal transfer of the appellant.

B. That the impugned Notification is illegal, void ahinitio, 

with malafide intentions, without lawful authority, 

jurisdiction, and ineffective upon the rights of the 

appellant, hence liable to be cancelled.

C. That the appellant has served only for nine months at

Batkhela. as Medical Superintendent DHQ Hospital 

Batkhela,, Malakand, arid , has not yet completed his

normal tenure of posting and thus the transfer order is 

illegal and unlawful, moreover the same is in violation of 

posting and transfer policy of the Provincial Government 

and also against the Judgments of the Superior Courts

Reported in PLD 1995 SC 530 and PLD 2013 SC 195.

D. That even otherwise it is also not in the interest of the

Department to make rolling stone its employee, on one
'' ' ' i

hand the working of the department is disturbed while oh
r . . ■

the other hand the employee is humiliated and his family 

life is disturbed.
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E, That it is pertinent to mention here that the appellant has 

been transferred four times in the last one year without 

any complaint, notice or any reason and now all of the 

sudden again transferred the appellant from Batkhela to ' 

Peshawar illegally unlawfully based on political 

influence and victimization. The appellant has been 

transferred total nine times since 2014 which is totally 

unlawful and illegal against the posting transfer policy of 

the provincial government and violation of the rights of

the appellant.

F. That in fact there exist no exigencies of service nor the 

. order of transfer can be termed as in the public interest, 

rather it was issued just to humiliate and victimize the 

appellant.

G. That the August Supreme Court of Pakistan has in its 

, Judgnient in Constitutional Petition No. 23/2012 decided 

on 18.10.2012, decided a point of law and while 

commenting upon the transfer and posting and other 

related matters of service held as under;

i. Appointments, Removals and Promotions must be 

made in accordance with the law and the rules
t *

made there under. Where no such law or rule
I

' ' V

exists and the matter has been left to. discretion, 

such discretion must be exercised in a structured, 

transparent and reasonable manner and in the 

■ public interest.

/'



a. Tenure, posting and transfer. When the ordinary 

for a posting has been specified in the law or rules 

made there under, such tenure must be respected 

and cannot varied, except for compelling reasons, 

which should be recorded in writing and are 

judicially reviewable. ' ■

Hi. Illegal Orders. Civil servants owe their first and
to the' law and theforemost allegiance 

Constitution. They are not.bound to obey orders

from superiors which are illegal or are not in 

accordance with accepted practices and rule, based 

norms; instead, in such situations, they must 

record their opinion and, if necessary, dissent.

identical nature in Writ PetitionH. That similarly in an
No. 4119-P/2019, this Honorable Court has rendered a

judgment, wherein the respondents thereiri were strictly 

directed to implement and follow the posting, transfer 

and placement policy of provincial government in letter 

and spirit without any discrimination, however, the 

respondents in the instant ease have ignore hence’ 

violated the said policy. ,

1. That the impugned Notification has been issued against 

the rationalization policy' of the Provincial Government 

ofKhyber Pakhtunkhwa, which is gross miss conduct of 

the authority.

}. That the transfer and posting on the direction of Chief 

Minister /Minister and other political figures has been 

• ■ declared illegal time and again by the superior courts.
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K. That the appellant has performed his duty with great zeal 

and devotion, hard work and till date no complaint of the
A

appellant has registered to the respondents, in this regard 

guidancemayhetakenfromtheACR's of the appellant.

L. That the other grounds will he raised, if any, at the time 

of arguments, with the permission of this Honble 

Tribunal.
\

It is therefore prayed that on acceptance of this appeal 

the impugned Notification No. SOH(E-V)/4-^022, dated 

18.05.2022 may please he set-aside/ Cancelled and the 

appellant may please he he allowed to continue his duties 

as Medical Superintendent DHQ Hospital Batkhela, 

Malakand.

/■

Through

ALIZA

&

RRANI
Advocates High Court, Peshawar

ABDUIr

AFFIDAVIT

I, Dr. Jamil Ahmad, Medical Superintendent (BPS-19) 

Management Cadre DHQ Hospital Batkhela, Malakand S/0 

Abdullah Resident of Mohallah Amir Abad, Balogram, Tehsil 
Babo zai, District Swat, do hereby solemnly affirm and declare 

that the contents of the above appeal are true and correct to the 
best of my knowledge and belief and that nothing has been ke^J^MS^ 

backbr concealed from this Honourable Tribunal. ^ ^

DEPO
® Hia'r ^

A
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mi
'^-pfeaL mdical Superintendent (BPS'l^ 

Jamil pjjQ Hospital Batkhela, Malakand S/U
Wnag^^^nt ofMohallah Amir Ahad, Balogram, Tehsil
%^zai^Di0ictSwat. (Appellant)

Q-d/
Dr.

VERSUS(f

It Khyber Pakhtunkhwa/ through Chief Secretary, Khyber 

htunkhwa Peshawar and others.
(Respondents)

APPLICATION FOR SUSPENSION OF THE
IMPUGNED NOTIFICATION NO. SOH(E-V1/4-
4/2022, DATED 18.05.2022, TILL THE
FINAL DISPOSAL OF THE INSTANT APPEAL.

Respectfully Submitted:

1. That the appellant has filed the accompanied service appeal 

in which no date has been fixed so far:

X‘-

2. That all the grounds raised in the main appeal may kindly be 

considered as part and parcel of the instant application.

y.

)

3. That the appdlant has Prime facie arid arguable case, and 

balance of convenience also lies in favor of the 

appellant/applicant.

4. That if the, impugned notification is not suspended, the 

applicant/appellant will suffer irreparable loss, which cannot 

> be compensated in terms of money or else. '



■4: 11

5. That valuable rights pfthe^ applicant/appellant are involved 

in the case hence the instant application may he allowed, in
s

bestinterest of the justice.

It is therefore prayed that on acceptance of this 

application the order of the impugned Notification 

may kindly be suspended till final disposal of the 

Appeal
1

\

Appellant
• s

Through

ALIZAlfc

&

ABDUL SA 

Advocates
DWRANI

High Court, Peshawar

AFFIDAVIT

I, Dr. Jamil Ahmad, Medical Superintendent (BPS-19) 

Management Cadre DHQ Hospital Batkhela, Malakand S/0 

Abdullah Resident of Mohallah Amir Abad, Bdlogram, Tehsil 

Bobo zai, District Swat, do hereby solemnly affirm and declare 

that the contents of the above appeal as well as the application 

are true and correct to the best of my knowledge and belief and

that nothing has been kepir-pad^ yor concealed from thik^ 

Honourable Tribunal • P

■

^BRQNENT
itr-f

o
,7
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104.
BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No. /2022

Dr. Jamil Ahmad, Medical Superintendent (BPS-19) . 
Management Cadre DHQ Hospital Batkhela, Malakand S/0 

Abdullah Resident of Mohallah Amir Ahad, Balogram, Tehsil 
Bobo zai, District Swat.

r
(Appellant)

't VERSUS

Govt Khyber Pakhtunkhwa^ through Chief Secretary, Khyber 

Pakhturikhwa Peshawar and others. . .
(Respondents)

APPLICATION FOR SUSPENSION OF THE
IMPUGNED NOTIFICATION NO. SOHfE-Vl/4-
4/2022, DATED 18.05.2022, TILL THE
FINAL DISPOSAL OF THE INSTANT APPEAL.

Respectfully Submitted:

1. That the appellant has filed the accompanied service appeal 

in which no date has been fixed so far.

2. That all the grounds raised in the main appeal may kindly be 

considered as part and parcel of the instant application.

3. That the appellant has Prime fade and arguable case, and 

balance of convenience also lies in. favor of the 

appellant/applicant.

4. That if the impugned notification is not suspended, the 

applicant/appellant will suffer irreparable loss, which cannot 

be compensated in terms of money or else.
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The MS,

AHQ Hospital Batkhela.
Subject: Application for complaint against Staff Members of AHQ hospital Lab 

Working ns Touts.

■V.’

'A

'.V
]l

..i-
■ -5

«/Sir, ■

it is Stated in your honor that few staff-member working in pathology department 
have there own Private labs out side of hospital. They collect Samples in hospital 
labcounteranddeliverThese into Specific Lab .

Therefore it Is requested In Your Honor from the entire laboratory union to 

take some serious action against these touts.
\

Regards

Laboratory Union Of Batkhela.
■ . ■

, >«L ' .
%

c —T'"
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/()ori'icKoi* rin'- .... '
MEDICAL SlU'EUINTENDENT DIIQ IIOSI’I IAL

IJAl’KIlELA

l%m' S'o. (Ovn) /■■»'• <Vii. (twi)

/2(I22Dalcch ^No. tXiW^Vf-
To

Tlie Director Gcncml Hcnllh Services 
KItyber Piiklitunkhwi. I’cslmwnr

rOMPl.lANT AGAINST I.AIIOHAI'OKY S’l'AlJi 
nATKIIKI.A WnitKING AS TOUTS

or m>0 1|(>SIMTAli
Subject:

R/Sir;
It is stilted tlial union of priviitc Inborniories siibniil JilciJp'dLc

this ofTice that some privet personals comes to hospital lab and ^ |i„ow i|uii ueliml
laboratory. The undersigned directed the HOD pathology to Ir lmllpmetiee. He iidonus
position about the private personal coming to ‘''rj’''.' " Iduilogy ilepartmeut
the undersigned that one Mr. Adaan ward orderly Night Shill is regularly tome to pattioi. gy i
in morning shift 4*^ing this imtlpmctice.

SdcfaL^hSXs^^^^^^^^ basis that he will never repeat such paretise in luture.

Report is submitted plcnsc.

\ Mcdlc^
y\fQ\

Ivupcrlutcndvnt 
tblpitul Unikhclii

No Lftf

Copy to the: -
• PS To Minister Health Khybcr Pakhtimkhwu
• PS to Secretory Government of Kliylwr Pakhtunkhwn I leuUh department, Peshawar
• PA to Director Ocncrnl I lealtli Services Khybcr Pakiminkhwu, Pes*
• DMS (Administration)

lawitr

M^lcafAnpcrinteiulent 
m\Q }hmu\\ Uutkhelu

[
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GOVERNfAErn or* KHYOER i^A'UlTUNKHWA 
1!V.Ml. 1M DcP/'i \ I It'ENT 'o''

I
the July 09' 2021

MOTIFICATION
pieysecl to order 
v/ilh iniiiiediate

: DiiiA piti:!-'-
Kin sqH1E-VWA-4/20^
P05l,ng/itansler ot Oie tullowuiy dec;

etiect ■

lUis Ul I”,-

TOPROMS.NO Vname
Health Oftor (VJiV.'ict

■l.uv.c'iayamM ihevacahtv.'/i.unj iei pCi-i-iHj1Oj Arshad Amu 
Management Caere 

;^S-201 _______
2 iOi Muhammad Tanq 

jManagemenl Caere 
itBS-10)

t

Supeuritendenl
Abdullah Teaching

.V.irdicnlQiswic: 
li.wi" Bunor r'.iiiU

•H.uspiiai Maitseiira. vice
S NO A -
j.,,-,ilicai Superintendents 

Mniernity Hospital. 
Nriihawar against the 
■■■.leant post ^

"“wri'.u.d.c.ii Li'-'iiury" bisltict Health
Ca^'- SudcM-'ici-iaenl. Kiiiij Ollicer. Mansohra against 

A*..-.u i.vi Teaching ;nG vacant post 
iivSC'P i-lansG^.n

KhattaV Ivvoiimv :of posting
Cadre

!.;S Govt l.\3iefnilY 

Chnigel

3. KDr Nasreen AKbai 
I Management Cadic 
VtBS-T9t

• 1

Vu

Or Shahrad
Management

I'l

Dislnct Health Officer. 
Buner against the vacant 
;)osl

5 Dr Rahim 
Management 
(BS-t9)

Medical Superintendent. ■ 
DHQ Hospital Bolkhela. | 
Matakand. vice S No 7

Ahmad. ’Waiting (orpostma 
Cadre

Dr Jamit
Management
tBS»19)

5 1

Paramedical 
of Medical

Pnncipal.
Institute 
Technology Saidu Sharif. 
Swat against the vacant 
post

lAcdicat
S'.jpenntcndenl. OHO 

•Hospital 
• Mnla’Kand

lOr Saeed Ur Rehman.
Cadre

e
[ Management
HBS-19)
i Batkhela.

Medical Supenntendent. 
OHQ LandiKotal, Khyber 
•vice S No.9.

Provincial
Services

Director, 
i Health 
i Academy. Peshawar.

Afridi.
Cadre

Dr Niaz 
Management 
lBS-19)

6

j

Director. Public Health. 1 
Directorate General 

.Health Services. Khyber 
Pakhtunkhwa against the 

: vacant post

Medical
Superintendent. DHQ 
Hospital Landikotal, 
Khyber.

Dr. Nekdad Khan.
Management Cadre 
(BS-18)

9

I

n

te

‘ »



/7Vi

Umpm(Un«1l\| I f. ~®" Kidneyl
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13^:CHt£T^RY HEALTH

e.OVC«IJMl:UT or KHYDERPAKHTUMKHWA
ftUAll. Jt^yA»:No>^{k D '1

Ul M\tt V

\ ApMiRMlnhl Oiiitouii Ktiyl.or l»iik|ihin^,fwH, Peshawar 
J )lUiOL*i UnhotMl Srjtvir.nn KhytKst PaV.hUjnKhwa Peshawar 
A *>hnt«IJ'n:;A Khyhm PnKhUmkhwn
J An inntnr.niiiHUhDIf.riMn Khyhw Pakhliinkhwa 
5 All M«»«lu;al ;>Mlm»M»u>iHlt>nln i)HU Hosp>ljl. Khyber PokhtunVhwa 
ft **' Ai I'lHiiU-. tmUor, Khylior PakhUinkhwa
( O^lHilv OiMM’tni (111, llmillli ;b«pBflmenl. wi\h Iho diroclion to upload the 

hOUliiUrluin »»ivi[?HK:hii wrihslln
ft Mtulnlat loi I U'allh Dapjulmohl. Khyljor PaVhlunkhwa
ft 1*8 U» vVpi'mlniy I lenlih Uepailmofrl, Khybor PaV.hUinkhwa 
10 DOCiUn® rioncdnioti.
V\ f>»?i^oitrtrtilri ol ihy vioclots Coricoirv5<j, . o"i 7 •' ^

/i m\
(Lai i‘Ur* iehman)
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Government of Khyber Pakhtunkhwa, 

Health Department

^ted Peshawar the 29*" April. 2021

NOTIFtCATION

In partial modification of this departmentNO. SOH fE-V)/4-4/2021 

Notification of even No. dated 05.04.2021, the Competent Authority is pleased to 

direct withdraw the posting of Dr. Jamil Ahmad (BS-19), under transfer to Medical 
Superintendent, DHQ Hospital Daggar Buner, with the direction to Report to 

Directorate General Health Service. Khyber Pakhtunkhwa. Peshawar, vrith

immediate effect. In the best public Interest

2. Consequent upon the above, Dr. Fazal Wahab {BS-18) is hereby 

authorized to look after charge of the post of Medical Superintendent. DHQ 

Hospital Daggar Buner.

Secretary Health
Government of Khyber Pakhtunkhwa

Endst of even No. & Date.
Copy to the:-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services. Khyber Pakhtunkhwa, Peshawar.
3. Medical Superintendent, DHQ Hospital, Buner.
4. Deputy Director (IT), Health Department, with the direction to upload the 

notification on official website.
5. PS to Minister for Health Department. Khyber Pakhtunkhwa.
6. PS to Secretary Health Department, Khyber Pakhtunkhwa.
7. Doctors concerned.
8. Personal flies of the doctors concerned.

hman)
SECTION OFItl9Ert^(E-V)



pakhtunkhwa
iM^;i^;;;;;rr|^^ PHgfH) haggar district bumfo

TRANSFER OF CHARGE

taken over charnn Mr.Abdullah BPS-19 have taken charge have Before noon
Aftor’ *^7;-—Buner as a Medical Superintendent DI'lQ(H)DaEsar OS-ig

With f relinquished
Secretary Health Govt; of KP Health Department notification No.SOH(E-V) 2-2/2021 

a ed 05/04/2021. posting/transfer S.No.07 Transferring of Dr.Jamil Ahmad S/0 Mr.Abdullah 

BPS-19 at DHQ(H)Daegar Buner

2. Particulars of Cash and Important/secret/Confidential documents handed over/taken over tare 
noted on the reverse.

Signature of relived: 
Government s^ant: 
Designation: ^,Station: DHQ(H) Daggar Buner 

Dated; 07/04/2021 -r
DrJamil Ahmao BS-19
M.S DHQ(H) Dqggar Buner BS-19
signature ol governraMj, , Superinl3nti53 
Servant receiving iK* ^

• • p» • • • •
Charge.

dated»•«••• Ml •tndsl; No 
from

The Accountant General KPK Peshawar,,
2. The Director General Health Services KPK Peshawar
3. The DAO Buner 
A The above named officer
5*. AccU;/E5iob Section;

MSDHQ(H)Buncr.MTtie charge of the office of
^ nsferredfromWr/Mlss

IMMI
•not •«••••••■•••

Wastra 
To Mr/Mlss,

fore noon of the 
'After"

On the

^Medical Superitttendent DHQ(H) 
(Daggar) Distric! Buner

^pl'Siipnlindont
pjtflHWf iUI Djjgar'-s

CS St «v th CjmSc;!nnt*f
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> Vhc Cummlssmncr Mnlakand Uivtslnn at Satdu Sharif Swat.
> I i»c Chief Plonniny OlT.ccr I leolHt Department Perdht^vor.
> The ChicrF.neinccr Ci:W Ocparimcnt Malakand D.vtsion 

inciul Director Crimes Aiiii-Curruption Khybcf Pakhiunkhw-a.> IlicPruv
> ‘Ihc Deputy Commissioner Malakaitd
> The Executive Engineer C&W Dcpnrtmcm Malakand.
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BETTER COPY

OFFICE OF THE MEDICAL SUPERINTENTENT 

DISTRICT HEADQUARTER HOSPITAL BATKHELA
DATED: 16^^ April 2022No. 4085-96/DHQ/ADP

To,
The Chairman Provincial Inspection Team 
Khyber Pakhtunkhwa

Subject: INQUIRY INTO THE SCHEME "IMPROVEMENT AND
STANDERIZATION OF DHQ HOSPITAL BATKHELA DISTRICT
MAtAKAND”

Sir,

Reference to the meeting held on 3^*^ March 2022 at the 

office of Chairman Provincial Inspection Team, under your kind 

Chairmanship, and subsequent meeting held on 10*^ March 2022 chaired 

by special Secretary Health (B&D) Khyber Pakhtunkhwa, on PIT Enquiry 

report regarding the subject noted above.

It is stated that according to the directions of PIT the 

contractors of the same work were directed to complete all the pending 

work within one month up to 18* March 2022, but till date no such 

progress has been made by the contractors concerned, and the 

deficiencies already indentified still exists, i.e. Nonfunctional Elevator and 

defective VRF system as well as sortie deficiencies in building structure, 
due to Atfhich some precious equipment, are damaged due to dribbling / 

seeping of ceiling in main OT where costly equipment are installed. 
Currently image ihtensifier damaged due to dribbling of ceiling which 

cause to lost Government Exchequer, they will compensate the damage of 
precious equipment also, cause by dribbling / seeping of ceiling. Unless 

these deficiencies are timely addressed, the government exchequer may 

suffer huge financial losses. It is further added that institution has paid Rs. 
5 million against the power consumed during construction of the building 

before official handover. This outstanding electricity dues, to be paid by 

the contractors are still pending though they have promised multiple time 

that they will pay it.

So in order to ensure the smooth running of the Hospital 
business and provide quality service to the suffering patients, it is 

requested that the concerned contractors may strictly be directed 

immediately complete deficiencies already identified.



■ o
It is also recommended that the contractors may pleased be 

blacklisted throughout the country, which was already strictly directed 

and convey on the spot to the concerned contractors beside this the 

deposit rnay be forfeited that health department may make
arrangements to sort out the deficiencies (VRF, Civil Work and Elevators 
and Others).

cal)
necessary

MEDICAL SUPERINTENDENT
DHQ HOSPITAL BATKHELA

Endst: No and Dated Cwn
t .

Copy forwarded for information to:

> The Secretary C & W Departmerrt Government: of Khyber Pakhtunkhwa, Peshawar
^ The Secretary Health Govt: of Khyber Pakhtunkhwa.
> The Special Secretary Health (B&D) Govt of Khyber Pakhtunkhwa.
> The Secretary Good Governance Khyber Pakhtunkhwa.
> The Director General health Services Khyber Pakhtunkhwa, Peshawar.
> The commissioner Malakand Division at Saidue Sharif Swat.
> The Chief Manning Officer Health Department Peshawar.

The Chief Engineer C & W Department Malakand Division.
> The Provincial Director Crimes Anti-Corruption Khyber Pakhtunkhwa.
> . The Deputy Commissioner Malakand 

The Executive Engineer C&W Department Malakand

• >

>

MEDICAL SUPERINTENDENT
DHQ HOSPITAL BATKHELA

\



M

GOVEMnSIENT OF KHYBER PAKHtUNKHWA 

HEALTH department

No. 1 •36/SPO-n/Health/P88D/2020-21 /DHQvMalakand bated Pe^avrar.^e 03c<i March 2022
To

i. The Chief of Section (Health) ^
Plahixing & Develppment Depaitbient,

ii. The Chief Engineer (North)
C&W pepartnient Swat.

iii. The- MediqaJl Superintendent,
DHQ Hospitsd Batkhela Malakahd.

iy. The Executive En^eer CSsW Diyision,

Subject: mouiRY INTO THE SCHEME ^TMPPnVRMRWT
STANDARDIZATION OF DHQ HOSHTAL BATKHETA MAlAkAND

&

I am directed to refer to the subject cited above and to inform that a 

meeting has been.scheduled to be held under Ghairmanship of Special &cretary 

(BSsD) on ip.03.!20al at lliSO am in Kfg office to discuss the subject scheme.

It IS therefore,, requested to make it convenient to attend tiae meeting 

on the above mentioned date, time and venue please.

arwar)
PLANNING OFFICER-IICopy to;-

1. PS to Secretary Health Khyber Pakbtxinkhwa 
PA to Chief Pianiung Officer, Health Depaitment.2.

PUNNING OFFIGER-II

m
Xi ; ^
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CDFFICi OF till MlSSlICilL SJJPFEII^'MMBFNT
lllS'rUlCT’ lIEAlMMJAIlf  EK HOSPITAL IIATIOIEM

Phone, fl 0932410242 Fax No. (0932) 410243 EmaiJ: dhoh btk mkfi@liotmail;Com 
® www.faceboQk.coni /dhahbtk

Dared. 29*^^ April 2022No.i^/^oj- /DHQ/PF
To,

w—Regional Director Health 
Nialakand Division

Subject: - RELIVING ORDER
Sir.

It is staled thal the following doctors / paramedical staff relived from this 
institute due to habitual absentees and unprofessional behavior, to the DGHS KP, but till now no such 
response received from the DGHS office.

Dr. Muhammad. Favvad Medical Officer (Letter No. 2951 r56/PF, dated. 17/3/2022)
Dr. Rooh Ullah Medical Officer (Leiter No. 2781-84/PF, dated. 15/3/2022)
Dr. Arshad Ali Medical Officer (LetlCr No. 2785-89/PF, dated. 15/3/2022)
Mr. Sliaukai Ali CT Pailiolog)' (I20I6-20/PF. daied.09/12/2021)

** Ihcrefore, requested that to kindly expedite the to vacate the posts of 
medical olTicers lo enable ibis office lo issue NOC’s for new comer, in the best public interest please.

1.
2.

4.

SDmsVlQERINllNDENT
Hospital BatkhelaEncist: No and Dated F.vpn 

Copy forwarded for information to:
> PS 10 Minister Heallh. Govern,neni ofKbyber j’nkhlunkbwa. Peshawar

> ~ ..... .........

pniCai SUPERINTENDENT
DHQ Hospital Batkhela

H. a •1!31..=0U!T»: *S|

1ta
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facebook

Zahir Shah is on Facebook. To connect 

with Zahir, join Facebook today.

Join

or

Log In

Zahir Shah
23 May at 05:02 • (d
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21. Dr. Sahib Gul, 
Management Cadre 
(8S-20)

Director
Directorate 
Health 
Khyber Pakhtunkhwa

(MCH),
General

Services,

Additional
General

Director 
(Admn) 

Directorate General 
HealU) Services, Khyber 
Pakhtunkhwa against 
th^newly created post

22. Or. Naseem Khan
AfridI, Management 
Cadre (BS-20}

Medical
Superintendent, Cat- 
D Hospital, Badhber 
Peshawar

Medical Superintendent,
Cat-D Hospital, Badhber 
Peshawar against the 
newly upgraded post

23. Dr. Muhammad Afsar. 
Anwar, Management 
Cadre (BS-20)

Director
Pro>^nclal
Services
Peshawar

(Admin),
Health

Academy

District Health Ofneer, 
Buner by relieving 
Dr. Fakhr-e-Alam from 
Additional charge of 
the post of DH, Buner

24. Dr. Fazal
Management
(6S-20)

Maula,
Cadre

District 
Officer, Kohat

Health 8 District Health Officer, 
Kohat against the 
already occupied post

c 25. Dr. Shams Ur
Rehman, Management 
Cadre (BS-20)

Project
Blood
Peshawar

Director,
Transfusion,

He will actualize his 
promotion as District 

Officer, 
Charsadda for one day 
and then be posted as 
Project Director, Blood 
Transfusion Peshawar

I

Health

26. Dr. Abdu Gul,
Management Cadre 
(BS-20)

District
Officer, Lakki Marwat

Health District Health Officer, 
Lakki Marwat against 
the already occupied
post

Dr. Adnan Taj, 
Management Cadre 
(B5-20)

27. Director (Curative), 
Directorate 
Health 
Khyber Pakhtunkhwa

Regional
General Health Services 
(Central) Peshawar by 
relieving Or. Ikram 
Ullah Khan, Chief HSRU 
from additional charge 
of the post

Director
General

Services,

Dr. Jawad Habib
Khan, Management 
Cadre (BS-20)

28. Chief
Officer,
Transfusion Authority 
Khyber Pakhtunt^wa

Executive
Blood

He will actualize his
promotion as District 
Health Officer,
Peshawar for one day 
and then resume the 
diarge of already 
occupied post as Chief 
Executive Officer, Blood 
Transfusion Authority, 
Khyber Pakhtunkhwa

r

k*'
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Government of Khyber Pakhtunkhwa 
HEALTH Department

i

Dated Peshawar the 20^ May, 2022

NOTIFICATION

S0HfE«V^/4»4/2Q22 Consequent upon promotion to the post of 
Member of Service CBS-20) vide this Department's Notification No. SOH(E- 
V)/4-4y2022/1607-1618 dated 19.04,2022, the following posting/ transfer 
of doctors are hereby ordered for actualization of their promotion, with 
Immediate effect. In the best public Interest:-

S.No. I NAM^O^OCTOtt^y IFROM TO

FOR ACTUALIZATION UPON PROMOTION IN 8S-20
1. Director 

Provintial 
Services Academy , 
Peshawar

(MBE),
Health

Regional 
Health 
(Hazara) Abbottabad 
against the vacant post

Director
Services

Or. Maqsood All, 
Management Cadre 
CBS-20)

2. Dr. Shaheen AfridI,
Management Cadre 
(B5-20)

Director 
Health 
Khyber Pakhtunkhwa

General
Services

Director General Health 
Khyber 

Pakhtunkhwa against 
the already occupied

Servires

post

Or. Faldir-e-Alam,
Management Cadre 
(BS-20)

3. Medical
Superintendent, DHQ 
Hospital, Oaggar 
Buner

Medical Superintendent, 
DHQ Hospital, Daggar 
Buner against the newly 
upgraded post

Dr. Ubald Hussain,
Management Cadre 
(8S-20)

Medical
Superintendent, 
Sarhad Hospital for 
PsydilaWc Diseases 
Peshawar

4. Medical Superintendent, 
Sarhad Hospital for 
Psychiatric Diseases 
Peshawar against the 
newly upgraded post

5. Dr. Tarfq Mehmoed, 
Management Cadre 
(BS-20)

waiting for posting Medical Superintendent, 
DHQ Hospital, Swabi by 
relieving Or. Sarta] All 
from look after charge 
of the postr
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Medical Superintendent,
Hospital,

Medical
Superintendent, Cat* 
0 Hospital, Shabaz 
Garhl Mardan

MuhammadDr.6.
OHQAurangzeb,

Management Cadre 
(BS-20)

ViceTlmergara.
S.No.29.

Attached to OHQ 
Hospital, KOA Kohat

Regional 
General Health Services 
(South) D.I Khan. Vice 
S.No. 31.

DirectorDr. Sved Muhammad 
Samtn, Management 
Cadre (BS>20)

7.

Dr. Shaukat All Khan, 
Management Cadre 
(8S-20)

Regional Director 
General (Malatcand 
Region)

Regional 
Health 
(Malakand) 
against the already 
occupied post

Director
Services

Swat

8.

He will actuallse his 
promotion against the 
post of District Health 
Officer Karak for one 
day and then v/III 
resume of already 
occupied post of Chief 
Executive 
Faculty of Paramedics & 
Allied Health Sciences 
Khyber Pakhtunkhwa

Or.9. Muhammad 
Khan, 
Cadre

Chief Executive 
Officer, Faculty of 
Paramedics & Allied 
Health Sciences, 
Khyber Pakhtunkhwa

Saleem
Management
(BS-20)

Officer

Dr. Fakhruddln, 
Management Cadre 
(BS-20)

Medical
Superintendent, 
Naseer Ullah Khan 
Babar Memorial 
Hospital, Peshawar

Medical Superintendent, 
Naseer Ullah Khan 
Babar 
Hospital, 
against the newly 
upgraded post

10.

Memorial
Peshawar

Or. Ayaz Imran, 
Management Cadre 
(BS-20)

Waiting for posting11. District Health Officer, 
Battagram.
S.No.30.

Vice

Or. NIghat Murad,
Management Cadre 
(BS-20)

On Deputation to
Federal Government 
at Health Department

12. She will actualize her 
promotion as District 
Health 
Nowshera for one day 
and then be posted as 
Chief Medical Officer 
(BS-20), OHQ Hospital, 
SwabI against the 
vacant Dost

Officer,

Or. Shaukat Sohall, 
Management Cadre 
(BS-20)

13. Principal, Paramedical 
Instate, Abbottabad

Principal, Paramedical 
Institute, Abbottabad 
against the newly 
upgraded postAA

I
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Medicol Superintendent,
Government Maternity 
Hospital Peshawar 
against the newly 
upgraded post

Medical
Superintendent, 
Government 
Maternity Hospital 
Peshawar

Or. Nasreen Akbar, 
Management Cadre 
(BS-20)

14.

She will a^ualizo her 
promotion as Medical 
Superintendent, DHQ 
Hospital, KDA Kohat for 
one day and then bo 
posted as Chief Medical 
omcer (BS-20), DHQ 
Hospital, KDA Kohat 
against the vacant post^
District Health Officer, 
Sxvabl. Vice S.No.17.

Waiting for postingGuNe^Rana, 
Management Cadre 
{BS20)

Or.15.

I

Or. Abdul Ladf, 
Management Cadre 
(BS-20)

Director
(Implementation) 
Directorate General 
Health Services, 
Khyber Pakhtunkhwa

16.

Director
(HRM),

General

Additional
General 
Directorate 
Health Services, Khyber 
Pakhtunkhwa against 
the newly created post

HealthDistrict 
Officer, Swabi

Dr. Basil Saleem, 
Management Cadre 
(BS-20)

17.

— Director
(M&E),

General

AddltTonal
General 
Directorate 
Health Services, Khyber 
Pakhtunkhwa against 
the newly created post

(DHIS),
General

Director 
Directorate 
Health Services, 
Khyber Pakhtunkhwa

Dr. Abld Hussain, 
Management Cadre 
(BS-20)

Additional
General 
ProVIndat 
Services 
Peshawar against the 
newly created post

Waiting for posting Director
(Admn),

Health
Academy

Dr. Akhtar All,
Management Cadre 
(BS-20)

19.

Additional
General 
Services),
General 
Services,
Pakhtunkhwa 
the newly created post

On deputation at 
Health 
Commission, Khyber 
Pakhtunkhwa

Director 
(Health 

Directorate 
Health 
Khyber 
against

Or. Shahid Yunis, 
Management Cadre 
(BS-20)

20.
Care

aA
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21. Or. Sahib Gul,'
Management Cadre 
(BS-20}

plrectpr (MCH), 
Directorate General 
Health Service;
Khyber Pakhtunkhwa

Director
(Admn)
General

Additional 
General 
directorate 
Health Servlc^^ Khyber 
Pakhtunkhvya against

Mediral Superintendent,
Cat-D Hospital; Sadhber 
Peshawar against the 
newly upgraded post

4/5

22. Or. Naseem Khan 
Afridl,; Management 
Cadre (eS-20)

M^ICal '
Superintendent; Cat* 
P Hospital, Badhber 
Peshawar

23. Or. Muhammad Afsar.
Anwar, Management 
Cadre (bs<20}

Director (Admin),
Provincial Health
Services Academy
Peshawar

Distrirt Health Officer, 
Buncr by, relieving 
Dr. Pakhr'e^Alarh- from 
Additional charge of 
the po^ of DH. Buner

24.- Or. Fazal
Management
(BS<^20)

Maula,
Cadre

District Health 
O^cer, Kohat

District Health OfRcer, 
Kohat against the 
already oqnipled post

2$. Pr. Shams Ur
Rehman, Management 
Cadre (BS-20)

Project
Blood
Peshawar

Director,
Transfusion,

He will actualize his 
promotion u ^Ptstrlct 

Officer, 
Chareadda for one day 
and then be posted as 
Project Director, Blood 
Transfuston Peshawar

Health

District Health 
Officer, LakkI Marwat

26.. Or. Abdu Gut,
Management Cadre 
(BS-2p)

District Health Officer, 
LakkI Marwat ^against 
the already occupied
post

Dr. Adnan Taj,
Management Cadre 
(BS-20)

27. Director (Curative), 
Directorate General 
Health Services, 
Khyber Pakhtunkhwa

Regional
General Health :Servlce5 
(Central) Peshawar by 
relieving Or. ikram 
Uilah Khan, Chief HSRU 
from additional charge 
of-the post

He. will actualize his 
promotion as District 

Offlcerj 
Peshawar for one day 
and then resurhe the 
diarge of already 
occupied post as Chief 
Executive Officer,. Blood 
Transfusion Authority, 
Khyber Pakhtunkhwa

Director

28. Or. Jawed Habib 
Khan, Manag^ent 
Cadre (BS-20)

Chief
Officer,
Transfusion Authority 
Khyber Pakhtunkhwa

Execudve
Blood

Health
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... ADJUSTMENT/ SUBSTITUTION
Deputy r-. •_ Medical 
Superintendent, DHQ 
Hospital, ..'nmcrgara 
Oir (Lower) against 
the vacant post

.29. Or. : Daud *: Khan, 
Management Cadre 
(8S-19)

Medical
Superintendent,. DHQ 
Hospital, Timergara 
OIr (Lower):

fi

Dr. Waseerh Ahmad, 
General Cadre (BS-19)

District Health orncer, 
Battagram

Deputy
Health

^Dlsuict 
Officer, 

Manschra against the 
vacant post ' '•

30. ̂.V.

Chief Medical Officer 
(BS>20), 'Emergency 
Satellite .Hospital, 
NahaqI > Peshawar 
against the vacant

Dr.’ Ubald Ur Rehman, 
Management r Cadre 
(8S-20)

Regional - 
Generah - 
Region),* Khyber 
pakhtunkhWa

Director
(South

-^^31.

post

Or.'Muhammad Shoatb DHO Nowshera, Dr. Nasir Hassaii AfrfdlNote:
MS DHQ, Hospitel KOA Kohal, Dr.' Farhad ; Khan DHO Charsadda and 
Or. Muhammad Idris'DHO P^hawar are j hereby relieved from'their 
existing charges/ posts and adjusted against the posts of Principal M^lcal 
Officer (B5-19)!at DHQ Ho^itaL Nowshera, KOA:kohat, THQ Hospital 
Shiabqadar and Cat-0 Hospital ^dhber P^hawar r^ectively, for one day 
only and then they will resume charges.agaln^ their original pd^.

, ^ ^ SECRETARY HEALTH _
, . .... GOVERNMENT OF KHYBER PAKHTUNKHWA

* Endst. of even No. & Date
Copy forwarded to the:- ’

I. Accountant General, Khyber Pakhlunkhwa, Peshawar. , , .
. 2. Director General Health Services, Khyber PakhtunkhwaV Peshawar.
3. Director General, Provincial Health Services Academy Peshawar.
4. 'AII concerned Regional Director Generals, Khyber Pakhtunkhwa.

'S. All concerned Additional Director Generals, Khyber Pakhtunkhwa.
6. project Director, Integrated Health Project, Peshawar.’ . " , '
7. Ail concerned Deputy Commissioners In Khyber Pakhtunkhwa.

‘ 8. Chief Executive Officer, Blood Trani^lon Authority, Peshawar.
9. Manager, Blood Transfusion Centre, Peshawar.'
10. All concerned District Health Officers In Khyber Pakhtunkhwa.
II. All concerned District Accounts Officers In Khyber Pakhtunkhwa.
12. All concerned Medical Superintendents In Khyber Pakhtunkhwa.
13. All »ncemed Prfndpab under the PHSA network.' ■
14. Deputy Director: (TO. Health Department, with, the direction-to 

upload the notification on official website."
15. PS to Minister for Health Department, Khyber Pakhtunkhwa.
16. PS to Secretary Health Department, l^yber Pakhjunkhwa. ’

-17. All concerned doctors. '
' 18. Personal files of all the concerned doctors

R(E-V)
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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar tne oath April. 2022

NOTIFICATION 

NO. SOH(E-m/1.1/2Q22 Dr, Wan Gul, Medical Officer 
(BS-17) attached to DHQ Hospital Batkhela District Malakand is hereby transferred 

and posted at BHU Thootl District Kohlstan (Upper), against the vacant post, with 

immediate effect, and in the best public Interest

SECRETARY HEALTH 
GOVT. OF KHYBER PAKHTUNKHWA

Endstof even No. & Data.
Copytothe;-

1. Accountant Genera!, Khyber Pakhtunkhwa, Peshawar
2. Director General Heatth Services, Khyber Pakhtunkhwa, Peshawar.
3. MS, DHQ Hospital Batkhela, District Malakand.
4. DHO, Kohlstan (Upper).
5. District Accounts Officer, Batkhela and Kohista (Upper).
6. Deputy Director (IT), Health Department for uploading on official 

website.
7. .PS to Minister for Health, Khyber Pakhtunkhwa.
8. PS to Secretary Health. Government of Khyber Pakhtunkhwa
9. Doctor concerned

4I)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.917/2022

Dr. Jamil Ahmed APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief 
Secretary and others RESPONDENTS

REPLY ON BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT N0.4 IN RESPONSE TO THE APPLICATION-
SUBMITTED BY APPELLANT FOR THE GRANT OF STATUS
QUO

R/SHEWETH:

That the above mentioned appeal along with application for 
interim relief is pending for adjudication before this august 
Service Tribunal and is fixed for 14.9.2022.

, 1-

2- That in the ibid appeal this august Tribunal granted interim 
relief in favour of the appellant by suspending the operation 
of the impugned Notification dated 18.5.2022.

3- That as the appellant has been officially relieved from the 

charge of Medical Superintendent DHQ Hospital Batkhela 
and as such the replying respondent No.4 took over the 

charge of the ibid post, therefore the status quo granted by 
this august Tribunal is ineffective in the case of appellant. 
Copy of the chatge report is attached as annexure A.

4- That the appellant cannot satisfy all the three necessary 
ingredients under order 39 rule 1 and 2 which is must 
according to the Supreme Court judgments.

5- That as the impugned Notification has been passed by a 

, proper Government authority; therefor under 56 (d) of
Specific Relief Act such orders cannot be stayed/suspended.

It is therefore most humbly prayed that on acceptance of 
this reply to the application the interim relief granted in 

favour of the appellant may kindly be vacated.

(i
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I

government of khyber pukhtoonkhwa
CERTIFICATE OE TRANSFER OF CHARGE

1. osrrtified that 1, DR. IRF^AN-UD-DIN Management Group (BPS-18). have this day
Forenoon/Aftcmoon /Taking over/handing over charge of MEDICAL SUPERINTENPENT 

with reference to Govt of Khyber Pakhtunkhwa Health Department Notification 

No. SOH(E-V)/4-4/2022 DATED 18^ MAY. 2022.

(POSTING AS MEDICAL SUPERINTENDENT DHQ HOSPITAL BATKHELA 

IN HIS OWN PAY & SCALE AGAINST THE POST OF BPS -20 )
2. Particular of cash and important/secret/coniidentia] documents handed over/takeii 

over ate noted on the reverse.
I

I ■

Signature of relieved 
Government Servant

Signature of Goverument 
Servant receiving charge

Station; DHO; Hospital BatkheTa
Dated; 21.05.2022 (F.N)

OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL RATTCHKI.A
HOSPITi^ BATKHELA

Copy forwarded for information to.
Dated A/ 7 .

• P.S to Sectary Health Govt, of Khy^ Pakhtunkhwa.
• P.A to; Director Qener^ Health Services Khyber Pakhtunkhwa P^awar
• District Accounts Officer Malakahd.
• District Health OfBc^ Malakand.
• Accountant of this ofEce.
• DnIrfan-ud-Din Medical Superintendent DHQ; Hospital Baikhela for information

\

Medical Si^rintehdent, 
i)HQ Hospital. Batl^la

H
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO.917/2022

APPELLANTDr. Jamil Ahmed

VERSUS

The Government of Khyber Pakhtunkhv\/a through Chief Secretary
RESPONDENTSand others

?:
REPLY ON BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT NO, 4,

R/SHEWETH:

PRELIMINARY OBJECTIONS:

1) That appellant has got neither cause of action nor locus standi to file 

the instant service appeal.

2) That the instant appeal of the appellant is not maintainable against 
the private respondent No.4 for the reason that through the instant 
appeal the appellant has challenged the notification dated 18.05.2022 
however during the pendency of this appeal another transfer 
notification dated 05.09.2022 had been issued.

3) That,the instant appeal is against the law and rules on the subject 
hence not maintainable.

4) That the Instant appeal of appellant is badly time barred.

5) That the instant appeal has been filed with mala fide intention just to 

harass the private respondent No.4 therefore, is liable to be 
dismissed.

6) That the instant appeal is also not maintainable because the 

departmental appeal preferred against the impugned notification 

dated 18.05.2022 was addressed to the wrong authority/competent 
authority and not to the appellant authority.

7) That the impugned notification dated 18.05.2022 has been issued 

strictly in accordance with section 10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973, as per this section the appellant belonging to 
the management cadre is liable to serve anywhere in the province 

where the competent authority pleases so .



'X-
ON FACTS;

Pertains to record.1-

Pertalns to record.2-

Pertains to record and not concerning the answering respondent.3-

Incorrect and misconceiving. That the appellant belonging to the 

management cadre hence in the interest of public at large he is 
supposed to serve anywhere in the province. That the replying 
respondent also belongs to the same cadre, therefore the 

appellant as well as the private respondent No. 4 are supposed to 

serve where the competent authority post them. That as per the 

mandate of section 10 of the Khyber Pakhtunkhwa Civil Servant 
Act 1973 and the judgments of the apex Court of Pakistan on the' 
subject the appellant is liable to serve anywhere in the province. 
That the impugned notification dated 18.05.2022 is followed by 

another notification dated 05.09.2022 whereby the appellant as 

well as the private respondent No.4 have been transferred hence 

the appellant is supposed to challenge the notification dated 

05.09.2022 and in the meanwhile the instant appeal becomes 

anfractuous. Copy of the notification dated 05.09.2022. is attached 
as annexure

4-

A.

Incorrect and misconceiving.5-

6- Incorrect, concocted and fabricated, the answering respondent 
belongs to the, management cadre and is competent to be posted 
on the subject post. That the competent authority has all the right 
to post a suitable person to a suitable post and the appellant is 
lacking the efficiency to perform the functions of the subject post, 
therefore, he was transferred vide impugned notification. That the 
allegations of the appellant to the extent of favoritism and 
personal benefits is baseless hence denied.

7- Incorrect. The detailed reply has been given in the preceding 

paras however, the statistics in the para are subject to prove. That 
it is the duty of a civil servant to perform his duty as per mandate 
of law and rules.

8- Pertains to records, not concerning with the replying respondent.

Incorrect, the departmental appeal has not been preferred before 
the appellate authority.

9-

10' Incorrect, hence denied.

11- Pertains to record.

12- . Incorrect, reolv on the Grounds are as under:



^3-
GROUNDS:

A- Incorrect, the impugned notification is in accordance with law and 

rules and in the interest of public at large, no political victimization of 
the appellant has been made.

B- Incorrect, the impugned notification is issued by the competent 
authority under the mandate of law and rules on the subject, 
therefore, the subject notification is legal, lawful and was issued with 

bona fide intention.

C- Incorrect, the appellant is supposed to serve anywhere in the 
province according to section 10 of the Khyber Pakhtunkhwa Civil 

■ Servant Act 1973, since he belongs to the management cadre 

therefore, the policy of tenure do not attract to his post/case.

D- Incorrect, detailed reply has been provided in the preceding paras.

E- Incorrect, the subject appeal has also become anfractuous because 

the impugned notification is followed by another notification dated 
05.09.2022.

F- Incorrect, already explained in the above paras.

G- Pertains to record, however on the subject issue the apex Court as 
well as the august Service Tribunal have issued a number of 
judgments against the appellant.

H- Incorrect, already explained.

I- Incorrect, already explained.

J- Incorrect.

K- Subject to proof.

It is therefore, most humbly prayed that on acceptance of this 
reply the appeal of the appellant may very kindly be dismissed with 
cost.

Dated: 13.09.2022

RESPONDENT NO. 4

DR. IRFAN UD DIN

THORIIGH;



Government of Khyber Pakhtunkhwa 
HEALTH Department

"A"
Dated Peshawar the 20^^ May, 2022

NOTIFICATION

NO. SOHfE"W4-4/2022 Consequent upon promotion to the post of 

Member of Service (BS-19) vide this Department's Notification No. SOH(E- 

V)/4-4/2022/1652-1667 dated 19.04,2022, the following posting/ transfer 

of doctors are hereby ordered for actualization of their promotion; with 

immediate effect, in the best public Interest:-

S.NO. NAME OF DOCTORS FROM TO

FOR ACTUALIZATION UPON PROMOTION IN BS-19

Dr. Muhammad Shafiq 
S/0 Akbar Gul, 
Management Cadre 
(BS-19)

1. MS Cat-D Hospital 
Dag Ismail Khel, 
Nowshera against the 
vacant post

Attached to DHO 

Office Nowshera

2. MS Category-D

Akora

Dr. Muhammad Azhar 
Shah S/O Israrul 
Arifeen, Management 
Cadre (BS-19)

MS Cat-D Hospital 
Sahib, 

Vice
Kaka 
Nowshera. 
S.No.34.

Hospital 

Khattak, Nowshera.

3. Medical I
Superintendent,,Cat-D J 
Hospital Kalu- Khan, |: 
Swabi against the j ‘ 
vacant post______ If '

Senior Demonstrator, 

MTI/Gaju 

Medical College, Swabi

Dr. Muhammad Riaz 
S/O Gohar Khan, 
Management Cadre 
(BS-19)

Khan

Dr. Muhammad Usman 
Shah S/O Muhammad 

Shah, 
Cadre

4. District Health Officer, j
Kohistan Lower. Vice j 
S.No.36.Attached to DHQ 

Hospital, Abbottabad
Zahir
Management
(BS-19h

(M&E)
Health:

Academy,]

5. Director
Provincial
Services
Peshawar

Dr. Uzma Habib D/0 
Muhammad, 

Cadre

Director
General

Deputy 
Directorate 
Health 
Khyber Pakhtunkhwa

Taj
Management
(BS-19)

Services,

Medical
Superintendent, THQ 
Hospital Chakdara Dir, 
Lower against the 
existing post

6.
Dr. Hammad S/O

I Hospital
Chakdara, Dir (Lower)

Said THQBadshah, 
Management Cadre 
(BS-19)
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7. MedicalDeputy
Superintendent, Saidu. . 
Group of Teaching A 
Hospital, Swat again^ * ^ 

I the vacant post

Dr, Muhammad Munib 
S/0 Sher All Khan, 
Management Cadre 
(BS-19)

Attached to Saidu 
Group ' of Teaching 
Hospital, Swat

8. Dr. Nazar Muhammad 
S/0 Bakht 
Management; Cadre 
{BS-19)

Coordinator (Public 
Health) DHO Office, 
Dir (Upper)

Deputy District Health 
Officer, Dir (Upper) 
against the vacant 
post

Sar,

9. Dr, Muhammad Farooq Coordinator (LHW) 
DHO Office, D.I.Khan

Deputy District Health. 
Officer, DI /Khani 
against the vacant 
post

Gul S/0 Gul
Muhammad, 
Management Cadre 
(BS-19)

10. He ;wlil. actualize ihi^l
promotion f6r:One:day 1: 
as MS Cat-D ; Hospital I - 
Lai Qila,. ,DIr (Lower) 1; 
and. then; posted; as I 
District Health' Officer, 
Dir (Lower). iVice I 
S.No.43'. ' - 'll
Medical , ,|
Superintendent, I
Category-D Hospital I 

Abad,I
Charsadda against the I 
vacant post I

Dr. Zakir Hussain S/0 
Khan,

Management -Cadre 
(BS-19)

Hakim Attached to DHQ 
Hospital, Bajaur

11. Dr. Jamaluddin S/0
Muhammad 
Management 
(BS-19)

Attached
Category-D Hospital 

Abad,

to
Din,

Cadre Jamal
Charsadda Jamal

12.
He will actualize his 
p ro mo ti 0 n - f 0 r - one d ay= 
as MS': -Women' ; 
Children: ■ Hospital
Rajarr 
Charsadda and- then 
be posted 'T as PMO 
(BS-19) at Services 
Hospital. Peshawar ,

Dr. Aurangzeb Afridl 

S/O Ghulam Hussain 

Management 
(BS-19)

Deputy Medical 
Superintendent, 
Services 
Peshawar

» t

- iDlstrictCadre Hospital,

13.
Dr. Roshan Zada S/O 

Latif, 
Cadre

Medical
Superintendent, Cat-D 
Hospital 
Haripur against the 
vacant post

Syed
Management
(BS-19)

Attached to 
Haripur

DHO
Ghazi

14. Dr. Ali Asghar S/O
Abdul Akbar 
Management Cadre (BS

Deputy
Malakand Region

Director Medical Superintendent/ 
THQ Hospital :Dargai, 
Malakand by relieving 
Dr. Irfan': Ali' .from 
Additional Charge of theJ 
post: of MS THQ Hospital 
Dargai,. Malakand

Khar

19)
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. 15. 1 Dr. Naik Muhammad 
S/0
Muhammad, 
Management Cadre 
KBS-ig)

Medical
Superintendent, 
Cat-D 
Kulachl, Oil. Khan

Khawaja Civil Hospital,
Kalan Hospital/Daraband

D.I.Khan

Nutrition 1:Deputy Director, 
Nutrition Directorate 
General 
Services, 
Pakhtunkhwa, 
Peshawar

.Director,
Directorate General 11 

Services,;|

16.
Dr. Fazal Majeed S/0 
Muhammad Aslam, 
Management Cadre 
(BS-19)

Health 
Khyber Pakhtunkhwa || 
against the existingil

Health
Khyber

post
Medical I
Superintendent, I
Cat-D Hospital, Thall I
Hangu . against the I
vacant post

Dr. Muhammad Umar 
S/O Haji Gul 
Muhammad 
Management 
(BS-19)

17.
THQ Hospital, Sadda, 
Kurram (Lower)Khan,

Cadre

DHO.
against!

Deputy 
Abbottabad 
the vacant post

Dr. Shahid Mehmood 
Sardar 

Muhammad Aslam, 
Management Cadre 
(BS-19)

18.
Coordinator (Public 
Health), DHO office 
Abbottabad

S/O

Medical
Superintendent, DHQ 
Hospital)
Vice S.No.44.

Director,
General

Dr. Jamshed Saeed 
S/O Saeed 

Sherani, 
Cadre

Deputy 
Directorate 
Health Services, 
Khyber Pakhtunkhwa 
Peshawar 

19.
Sherani 
Ahmad 
Management 
(BS-19)

Landikotal. I

District Health-Officer, 
North Waziristan

Dr. Wazir Khan S/O 
Rukam 
Management 
(BS-19)

20.
District Health Officer, 
North Waziristan

Khan,
Cadre

(Admn)
General

Services,

Director
Directorate21.

(Admn)Director 
Directorate General 
Health Ser/ices, 
Khyber Pakhtunkhwa

Dr. Qasim Abbas S/O 
Saifur
Management Cadre (BS

Health 
Khyber Pakhtunkhwa 
against the existing

Rehmar

19) post

Director, Directorate]
General Health
Services, Khyber
Pakhtunkhwa against 
the vacant post

22.
Director,

Khyber
Deputy
SHPI,
Pakhtunkhwa,
Peshawar

Dr. Amir Rafiq S/O 
Muhammad Rafiq 
Khattak, Management 
Cadre (BS-19)

[BPD,
Genera! 

Services,
Pakhtunkhwa

Director 
Directorate ^ 
Health 
Khyber 
Peshawar against 
existing post

23. (EPI),
General

Muhammad Arif Director 
Directorate 
Health 
Khyber Pakhtunkhwa, 
Peshawar

Dr.
Khan S/O
Gulbar
Management
(BS-19)

Services,Khan,
Cadre

the

mman
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24. He will actualize his

Director, SHPI, Khyber 
Pakhtunkhwa

promotion for one day 
as DDHO/ MS Cat-D 
Hospital

Dr. Ijaz Ahmad S/0 
Bashir

Management 
(BS-19)

Ahmad,
Cadre

Mattanl 
District Peshawar and 
then be posted as 
Director SHPI, Khyber 
Pakhtunkhwa

25.
He will actualize his
promotion for one day 
as MS, DHQ^;Hospital, 
Alpuri Shangla and 
then be posted as
District Health Officer, 
Shangla.
S.No.38.

Dr. Shaukat Saleem 
Khan S/0 
Khan,
Cadre (BS-19)

Deputy 
Superintendent, Mian 
Abdul
Hospital, Swat

Medical
Saleem 

Management Haq Kidney

Vice
26. Dr. Muhammad 

S/0
Halim Khan, 

Cadre

Medical
Superintendent, :DHQ 
Hospital, Alpuri 
Shangla/Vice.S.N.39.;:

Ibrahim Khan 
Abdul
Management 
(BS-19)

. V'

Coordinator (Public 
Health) DHO Office, 
Shangla .

27.
Dr. Mushtaq Ahmad 
S/0 Hajl Fazal Khan, 
Management 
(BS-19)

Director,
General

Deputy Director 
. Health 

. .iKhyber, 
Pakhtunkhwa - against 
the vacant post:

Director, 
Directorate General 
HealthCadre Services,Services,
Peshawar

28.
Dr. Saeeda Bibi D/0 
Dawood 
Management 
(BS-19)

Director, Directorate
GeneralDeputy

SHPI,
Pakhtunkhwa

Director,
Khyber

Khan,
Cadre

'Health 
Khyber 

Pakhtunkhwa against 
the vacant post

Services,

29.
Dr. Sheraz Ahmad S/0 

Ahmad, 
Cadre

Principal, Paramedical
Institute,,ViceRashid 

Management
(35-19)

Principal, 
Paramedical Institute, 
Swat

:swat
against the vacant 
post rt

30. Dr, Erum Qayum D/0
Syed
Management
(BS-19)

Deputy Director,
Directorate General 
Health Services, 
Khyber Pakhtunkhwa

Medical
Superintendent, Gat-D 
Hospital, Gara Tajik, 
Peshawar.
S.No.41

Qayum,
Cadre

Vice
31.

Dr. Muhammad Ismail 
S/0 Said Muhammad, 
Management 
(BS-19)

Director, (Admn)
Provincial .Health
Services Academy,
Peshawar

Deputy
Manager

Program 
^ Integrated 

Vector Control, Khyber 
Pakhtunkhwa

Cadre

32. Munammad Naeem
S/0 Habibullah 
Management
IBS:19)

Benazir
Shaheed

Deputy District Health 
Officer, Battagram' 
against the vacant

Khan,
Cadre

Bhutto
^ Teaching
Hospital, Abbottabad

ost

I
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Attached to MJI/LRH, 
Peshawar

Director,
General 
Services, Khyber 
Pakhtunkhwa against 
the vacant post

Director
Health

33.
Dr. Khizar Hayat S/0 
Pir Muhammad Khar 
Management Cadre (BS
19)

34. Medical
Superintendent^Medical

Superintendent, 
Category-D Hospital 
Kaka Sahib district 
iNowshera

Dr. Farman Ali S/0 
Muhammad Nasim^ 
Management Cadre 
(BS-19)

Gategory-D : Hospital 
Akora

i

Khattak
Nowshera.
S.No.02,

Vice

35. Dr. Kamran Zakria S/0 
Ghuiam Zakria Khan, 
Management Cadre 
(BS-19)

Attached to MTI/DHQ 
Hospital, D.I.Khan

Medical
Superintendent,
Cat-D Hospital, Pahar 
Pur D.I.Khan against 
the vacant post

ADJUSTMENT/ SUBSTITUTION

36. Dr. Muhammad 
Siddique, Management 
Cadre (BS-19)

District Health Officer, 
Kohistan (Lower)

Medical
Superintendent, 
Government Mental & 
General Hospital, 
Dadar 
Mansehra. Vice S.No.

District

37.

Dr. Ahmad
Management
(BS-19)

37. Faisal,
Cadre

Medical
Superintendent, 
Government Mental 8c 
General Hospital, 
Dadar Mansehra 

Health' 
Officer, Abbottabad 
Vice S.No.40.

District
•i

Dr. Abdul
Management
(BS-19)

Report to Directorate 
General 
Services, 
Pakhtunkhwa

38. Waheed
Cadre

District Health Officer, 
Shanga Health

Khyber

Report to Directorate
General 
Services, 
Pakhtunkhwa

Dr. Rabia Waheed 
General Cadre (BS-19)

39. Medical
Superintendent, DHQ 
Hospital, Alpuri
Shanqia

Health
Khyber

Report to Directorate
General 
Services, 
Pakhtunkhwa

Dr. Shah 
Akhunzada, 
Management 
(B5-19)

Faisal40. District Health Officer, 
Abbottabad Health

KhyberCadre

Dr. Ihsan Ullah,
Management
(BS-19)

DistrictWaiting for posting at
Directorate 
Health
Khyber Pakhtunkhwa

41. Deputy 
Health Officer, Tank. 
Vice S.No.45.

Cadre General
Services,
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MS/ DDHO Cat-D 
-Hospital Garra Tajik 
Peshawar^^^^

Principal 
Officer 
Cat-D Hospital Garra 
Tajik
against the vacant 
post

MedicalDr. Zarln Khan, 
Generai Cadre (BS-19)

42.
(BS-19),

Peshawar

District Health Officer, 
Dir (Lower)

Deputy 
Health Officer, Dir 
(Lower) in OPS 
against the vacant 
post

Irshad All, 
Management Cadre 
(BS-18)

DistrictDr.43.

Dr. Ehtisham, General 
Cadre (BS-18)

44. Medical
Superintendent, DHQ 
Hospital Uandikotal

Senior .Medical Officer 
(BS-18) at DHQ 
Hospital Landikotal 
against the vacant 
post

45. Dr. Imran, General 
Cadre (BS-17)

Deputy District Health 
Officer, Tank

AT the disposal of 
DHO Tank for further 
adjustment against 
the vacant post of 
Medical 
(BS-17)

Officer
S

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

No, Endst. of even No, & Date
Copy forwarded to thei-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director General, Provincial Health Services Academy Peshawar.
4. All concerned Deputy Commissioners in Khyber Pakhtunkhwa.
5. All concerned District Health Officers in Khyber Pakhtunkhwa.
6. All concerned District Accounts Officers in Khyber Pakhtunkhwa.
7. All concerned Medical Superintendents in Khyber Pakhtunkhwa.
8. All concerned Principals under the PHSA network.
9. Deputy Director (IT), Health Department, with the direction to ' 

upload the notification on official website.
10. PS to Minister for Health Department, Khyber Pakhtunkhwa.
11. PS to Secretary Health Department, Khyber Pakhtunkhwa.
12. All concerned doctors. '
13. Personal files of all the concerned doctors.

(TEHMAS AYYUB) 
SECTION OFFICER (E-V)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

' ICPST
APPEAL NO.917/2022

Sat-fea,ii/-f —Zo PJZ.

APPELLANTDr. Jamil Ahmed

VERSUS

The Government of Khyber Pakhtunkhwa through Chief
RESPONDENTSSecretary and others

REPLY ON BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT N0.4 IN RESPONSE TO THE APPLICATION
SUBMITTED BY APPELLANT FOR THE GRANT OF STATUS
QUO

R/SHEWETH:

1- That the above mentioned appeal along with application for 
interim relief is pending for adjudication before this august 
Service Tribunal and is fixed for 14.9.2022,

That in the ibid appeal this august Tribunal granted interim 

relief in favour of the appellant by suspending the operation 
of the impugned Notification dated 18.5.2022.

That as the appellant has been officially relieved from the 

charge of Medical Superintendent DHQ Hospital Batkhela 

and as such the replying respondent No.4 took over the 

charge of the ibid post, therefore the status quo granted by 
this august Tribunal is ineffective in the case of appellant. 
Copy of the chatge report is attached as annexure

That the appellant cannot satisfy all the three necessary 

ingredients under order 39 rule 1 and 2 which is must 
according to the Supreme Court judgments.

That as the impugned Notification has been passed by a 

proper Government authority; therefor under 56 (d) of 
Specific Relief Act such orders cannot be stayed/suspended.

It is therefore most humbly prayed that on acceptance of 
this reply to the application the interim relief granted in 

favour of the appellant may kindly be vacated.

2-

3-

A.

4-

5-
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GOVERNMENT OF KHYBER PUKHTOQN KHWA
certificate OF TRANSFER OE CHARGEB

1. C^ed that I, DR. IRFAN-BD-Dm Management Group (BPS-18); bave this^y
ForenobnyAftcmoon /Taking oyer/Handingoyerchmge nf;|V1EDlCAi.'SUPERlKrENPFNT

* *
.with reference tb-GoH' of Department Notification'
No. $pH(E-V)/4-4/2022 DATED 1 2022.

(COSTING AS MEDICAL,SUPERiNtENDENT DHQ HpSPlTAl^ BATKHELA 

IN HIS QWN PAY & SCALE AGAINST THE POST OF BPS -20 )
12.- B^cularofc^hand impOrlah^seciet/confidential documents handed.oyer/takeri

bver.are rioted onlhe reverse.
Signature of relieved
GovenimentBery®“f

Signa^reof Govcrrimeiit, 
Servant receiving charge.

*^Station:'DHO: Hospital Batkhcta 

Dated: x21.05i022;( F N)
OFFICE OF THE MEDICAL SUPERINTENDENT DHO HOSPITAL BATIOiELA
HOSPITAL HATKHELA

Copy.Xorwaided Tor to.
Dated A/ 7 »J" / -

'• T;S to Sect^ HealthGoyt. of KhyberpakhtuiiJA 
•' ' P;A to Director Generel Heal^Services Khyher Pakhtimkhwa Pdihawar 
• District Accounts Officer Malakand;
•. 'District-Health Officer-Malakand.
•V Accountant of this office^

Dr:lifan-ud-Din;Medical SuperiritenderitDHQ::Hospit^ Baikhelaforinforraation
• 4

Hfe
Medti^ SupN^tendent, 
pHQ'HospitM Bat^ela

„5i^iae Copyi uto

:r.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU

PESHAWAR

APPEAL NO.917/2022®^ANISSEd

^esfi*BawSPpelDic^Dr. Jamil Ahmed

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary
RESPONDENTSand others

REPLY ON BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT NO. 4.

R/SHEWETH:

PRELIMINARY OBJECTIONS:

1) That appellant has got neither cause of action nor locus standi to file 
the instant service appeal.

h2) That the instant appeal of the appellant is not maintainable against 
the private respondent No.4 for the reason that through the instant 
appeal the appellant has challenged the notification dated 18.05.2022 
however during the pendency of this appeal another transfer 
notification dated 05.09.2022 had been issued.

3) That the instant appeal is against the law and rules on the subject 
hence not maintainable.

4) That the instant appeal of appellant is badly time barred.

5) That the instant appeal has been filed with mala fide intention just to 

harass the private respondent No.4 therefore, is liable to be 
dismissed.

6) That the instant appeal is also not maintainable because the 

departmental appeal preferred against the impugned notification 

dated 18.05.2022 was addressed to the wrong authority/competent 
authority and not to the appellant authority.

7) That the impugned notification dated 18.05.2022 has been issued 

strictly in accordance with section 10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973, as per this section the appellant belonging to 

the management cadre is liable to serve anywhere in the province 
where the competent authority pleases so.



ON FACTS:

Pertains to record.1-

2- Pertains to record.

Pertains to record and not concerning the answering respondent.3-

Incorrect and misconceiving. That the appellant belonging to the 

management cadre hence in the interest of public at large he is 
supposed to serve anywhere in the province. That the replying 

respondent also belongs to the same cadre, therefore the 

appellant as well as the private respondent No. 4 are supposed to 

serve where the competent authority post them. That as per the 
mandate of section 10 of the Khyber Pakhtunkhwa Civil Servant 
Act 1973 and the judgments of the apex Court of Pakistan on the 

subject the appellant is liable to serve anywhere in the province. 
That the impugned notification dated 18.05.2022 is followed by 
another notification dated 05.09.2022 whereby the appellant as 

well as the private respondent No.4 have been transferred hence 
the appellant is supposed to challenge the notification dated 

05.09.2022 and in the meanwhile the instant appeal becomes 

anfractuous. Copy of the notification dated 05.09.2022 is attached 
as annexure

4-

A.

5- Incorrectand misconceiving.

6- Incorrect, concocted and fabricated, the answering respondent 
belongs to the management cadre and is competent to be posted 

on the subject post. That the competent authority has all the right 
to post a suitable person to a suitable post and the appellant is 

lacking the efficiency to perform the functions of the subject post, 
therefore, he was transferred vide impugned notification. That the 

allegations of the appellant to the extent of favoritism and 
personal benefits is baseless hence denied.

7- Incorrect. The detailed reply has been given in the preceding 
paras however, the statistics in the para are subject to prove. That 
it is the duty of a civil servant to perform his duty as per mandate 
of law and rules.

8- Pertains to records, not concerning with the replying respondent.

Incorrect, the departmental appeal has not been preferred before 
the appellate authority.

9-

10- Incorrect, hence denied.

11- Pertains to record.

12- Incorrect, reply on the grounds are as under:



.3'
GROUNDS:

A- Incorrect, the impugned notification is in accordance with law and 

rules and in the interest of public at large, no political victimization of 
the appellant has been made.

B- Incorrect, the impugned notification is issued by the competent 
authority under the mandate of law and rules on the subject, 
therefore, the subject notification is legal, lawful and was issued with 
bona fide intention.

C- Incorrect, the appellant is supposed to serve anywhere in the 

province according to section 10 of the Khyber Pakhtunkhwa Civil 
Servant Act 1973, since he belongs to the management cadre 

therefore, the policy of tenure do not attract to his post/case.

D-Incorrect, detailed reply has been provided in the preceding paras.

E- Incorrect, the subject appeal has also become anfractuous because 

the impugned notification is followed by another notification dated 
05.09.2022.

F- Incorrect, already explained in the above paras.

G- Pertains to record, however on the subject issue the apex Court as 

well as the august Service Tribunal have issued a number of 
judgments against the appellant.

H- Incorrect, already explained.

I- Incorrect, already explained.

J- Incorrect.

K- Subject to proof.

It is therefore, most humbly prayed that on acceptance of this 
reply the appeal of the appellant may very kindly be dismissed with 
cost.

Dated: 13.09.2022

RESPONDENT NO. 4

DR. IRFAN UD DIN

THORUGH:
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Government of Khyber Pakhtunkhwa 
HEALTH Department\rs "A"
Dated Peshawar the 20‘" May, 2022

NOTIFICATION

NO. SOHfE-V^/4-4/2022 Consequent upon promotion to the post of 

Member of Service (BS-19) vide this Department's Notification No. SOH(E- 

V)/4-4/2022/1652-1667 dated 19.04.2022, the following posting/ transfer 

of doctors are hereby ordered for actualization of their promotion, with 

immediate effect, in the best public Interest:-

S.NO. NAME OF DOCTORS FROM TO

FOR ACTUALIZATION UPON PROMOTION IN BS-19

Dr. Muhammad Shafiq 
S/O Akbar Gul, 
Management Cadre 
(BS-19)

1. MS Cat-D Hospital 
Dag Ismail Khel, 
Nowshera against the 
vacant post

Attached to DHO 

Office Nowshera

2. MS Category-D

Akora

Dr. Muhammad Azhar 
Shah S/O Israrul 
Arifeen, Management 
Cadre (BS-19)

MS Cat-D Hospital 
Sahib, 

Vice
Kaka
Nowshera.

Hospital 

Khattak, Nowshera. S.No.34.

3. Medical
Superintendent, Cat-D 
Hospital Kalu Khan, 
Swabl against the, 
vacant post I

Senior Demonstrator, 

MTI/Gaju 

Medical College, Swabi

Dr. Muhammad RIaz 
S/O Gohar 
Management 
(BS-19)

Khan,
Cadre Khan

Dr. Muhammad Usman 
Shah S/O Muhammad 

Shah,
Management Cadre 
(BS-19)

4. District Health Officer, 
Kohistan Lower. Vice 
S.No.36.Attached to DHQ 

Hospital, Abbottabad
Zahlr

(M&E)
Health

Academy,

5. Director
Provincial
Services
Peshawar

Dr. Uzma Habib D/O 
Taj Muhammad,
Management Cadre 
(BS-19)

Director
General

Deputy 
Directorate 
Health 
Khyber Pakhtunkhwa

Services,

Medical
Superintendent, THQ 
Hospital Chakdara Dir, 
Lower against the 
existing post

6.
Dr. Hammad S/O

Hospital 
Chakdara, Dir (Lower)

Said Badshah, 
Management Cadre 
(BS-19)

THQ

XO
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17. Deputy 
Superintendent, Saidu 
Group of Teaching 
Hospital, Swat again^ 

_the vacant post
^puty District Health
Officer, Dir (Upper) 
against the vacant 
post

MedicalDr. Muhammad Munlb 
S/0 Sher All Khan, 
Management Cadre 
(BS-19)

Attached to Saidu 
Group of Teaching 
Hospital,

(>

8. Dr. Nazar Muhammad
S/0 Bakht 
Management 
(BS-19)
Dr. Muhammad Farooq

Muhammad, 
Management 
(BS-19)

Coordinator (Public
Health) DHO Office, 
Dir (Upper)

Sar,
Cadre

9. Coordinator (LHW)
DHO Office, D.I.Khan

Deputy District Health
Officer, DI Khan 
against the

Gul S/0 Gul

vacantCadre post

10.
He will actualize his
promotion for one day 
as MS Cat-D Hospital 
Lai Qila, Dir (Lower) 
and then posted as 
District Health Officer, 
Dir (Lower). Vice 
S.No. 43.
Medical
Superintendent, 
Category-D Hospital 
Jamal Abad,
Charsadda against the 
vacant post________
He will actualize his
promotion for one day 
as MS Women St 
Children 
Rajarr 
Charsadda and then 
be posted as PMO 
(BS-19) at Services 
Hospital. Peshawar

Dr. Zakir Hussain S/0 
Khan, 
Cadre

Hakim Attached to DHQ 
Hospital, BajaurManagement

(BS-19)

11. Dr. Jamaluddin S/0
Muhammad 
Management
(&S-19)

Attached
Category-D Hospital 

Abad,

to
Din,

Cadre Jamal
Charsadda

12.

Dr. Aurangzeb Afridl 
S/O Ghulam Hussain 

Management 
(BS-19)

Deputy 
Superintendent, 
Services 
Peshawar

Medicalr t Hospital
DistrictCadre Hospital,

13.
Dr. Roshan Zada S/O 

Latif, 
Cadre

Medical
Superintendent, Cat-D 
Hospital 
Haripur against the 
vacant post ______
Medical Superintendent; 
THQ Hospital Dargai, 
Malakand by relieving 
Dr. Irfan All from 
Additional Charge of the 
post of *MS THQ'Hospital 
Dargai, Malakand

Syed
Management
(BS-19)

Attached to 
Haripur

DHO
Ghazi,

14. Dr. All Asghar S/O
Abdul Akbar 
Management Cadre (BS

Deputy
Malakand Region

DirectorKhar

19)
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Dr. Naik Muhammad 
Khawaja

15. Medical
Superintendent, 
Cat-D 
Kulachl, D.I. Khan

S/0 Civil
Daraband 
D.I.Khan

Hospital, 
KalanMuhammad, 

Management Cadre 
(BS-19)

Hospital

j9»-
16. Deputy 

Nutrition 
General 
Services, 
Pakhtunkhwa, 
Peshawar

Director,
Directorate

Health
Khyber

Director,
Directorate
Health

Nutrition 
General 

Services, 
Khyber Pakhtunkhwa 
against the existing 
post

Dr. Fazal Majeed S/0 
Muhammad Aslam, 
Management Cadre 
(BS-19)

Dr. Muhammad Umar 
S/0 Haji Gul 
Muhammad Khan,
Management Cadre 
(BS-19) 

Medical
Superintendent,
Cat-D Hospital, Thall 
Hangu against the 
vacant post

17.

THQ Hospital, Sadda, 
Kurram (Lower)

Dr. Shahid Mehmood 
Sardar 

Muhammad Aslam, 
Management Cadre 
(BS-19)

Deputy 
Abbottabad 
the vacant post

DHO
against

18.
Coordinator (Public 
Health), DHO office 
Abbottabad'

S/O

Medical
Superintendent, DHQ 
Hospital, Landikotal. 
Vice S.No.44.

Dr. Jamshed Saeed 
Sherani S/O Saeed 
Ahmad 
Management Cadre 
(BS-19)

Deputy Director, 
Directorate General 
Health 
Khyber Pakhtunkhwa 
Peshawar 

19.

Services,Sherani,

District Health Officer, 
North Waziristan

Dr. Wazir Khan S/O 
Rukam 
Management 
(BS-19)

20.
District Health Officer, 
North Waziristan

Khan,
Cadre

(Admn)
General

Services,

Director 
Directorate 
Health 
Khyber Pakhtunkhwa 
against the existing

21.
(Admn)Dr. Qasim Abbas S/O 

Salfur 
Management Cadre (BS

Director 
Directorate General 
Health Services, 
Khyber Pakhtunkhwa

Rehmar

19) post

Directorate
Health 

Khyber

Director,
General 
Services,
Pakhtunkhwa against 
the vacant post

22.
Director,

Khyber
Dr. Amir Rafiq S/O 
Muhammad Rafiq 
Khattak, Management 
Cadre (BS-19)

Deputy
SHPI,
Pakhtunkhwa,
Peshawar

(EPl)/
General

Health services,
Khyber Pakhtunkhwa 
Peshawar against m 
existing post

Director
Directorate23.

(EPI)i
Directorate Genera! 
Health 
Khyber Pakhtunkhwa, 
Peshawar

Dr. Muhammad Arif 
Khan S/O 
Gulbar 
Management 
{BS-19)

Director

Services,Khan,
Cadre
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24. He will actualize his
promotion for one day 
as DDHO/ MS Cat-D 
Hospital

Dr. Ijaz Ahmad S/0 
Bashir

Management 
(BS-19)

Ahmad,
Cadre

Director, SHPI, Khyber 
Pakhtunkhwa

Mattani 
District Peshawar and 
then be posted as 
Director SHPI, Khyber 
Pakhtunkhwa25.
He will actualize his
promotion for one day 
as MS, DHQ Hospital, 
Alpuri Shangla and 
then be posted as 
District Health Officer, 
Shangla.
S.No.38.

Dr. Shaukat Saleem 
Khan S/0 
Khan,
Cadre (BS-19)

Deputy 
Superintendent, Mian 
Abdul f 
Hospital, Swat

Medical
Saieem 

Management Haq Kidney

Vice
26. Dr. Muhammad 

Khan S/0 
Halim Khan, 

Cadre

MedicalIbrahim 
Abdul 
Management 
(BS-lsV

Coordinator (Public 
Health) DHO Office, 
Shangla

Superintendent, DHQ 
Hospital, Alpuri 
Shangla. Vice S.N.39.

27.
Dr. Mushtaq Ahmad 
S/0 HajI Fazal Khan, 
Management 
(BS-19)

Director,
General 
Services,
Pakhtunkhwa against 
^ vacant post
Director, Directorate
General 
Services,
Pakhtunkhwa against 
tj^ vacant post
Principal, Paramedical
Institute, 
against the vacant 
post

Deputy
Directorate
Health
Peshawar

DirectorDirector,
Genera!

Services,
Health

KhyberCadre

28.
Dr. Saeeda Bibi D/0 
Dawood 
Management 
(BS-19)

Deputy
SHPI,
Pakhtunkhwa

Director,
Khyber

Khan,
Cadre

Health
Khyber

29.
Dr. Sheraz Ahmad S/0 
Rashid 
Management 
(BS-19)

Vice Principal, 
Paramedical Institute, 
Swat

Ahmad,
Cadre

Swat

30. Dr. Erum Qayum D/0
Syed
Management 
(BS-19)

Deputy
Directorate
Health Services, 
Khyber Pakhtunkhwa

Director,
General

Medical
Superintendent, Cat-D 
Hospital, Gara .Tajik, 
Peshawar.
S.No.41

Qayum,
Cadre

Vice
31.

Dr. Muhammad Ismail 
S/0 Said Muhammad, 
Management 
(BS-19)

Director, (Admn)
Provincial ^Health
Services Academy,
Peshawar

Deputy Program 
Manager Integrated 
Vector Control, Khyber 
Pakhtunkhwa

Cadre

32. Dr. Muhammad Naeem
S/0 Habibullah Khan, 
Management
IBS-19)

Deputy District Health 
Officer, Battagram 
against the vacant

Benazir
Shaheed

Bhutto
,, Teaching
Hospital, Abbottabad

Cadre

ost
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7
Attached to MJI/LRH, 
Peshawar

Director,
General

33. Director 
Health 

Services, -Khyber 
Pakhtunkhwa against 
the. vacant.post ,

;Dr. Khizar Hayat S/0 
Plr Muhammad Khar 
Management Cadre (BS 
ll9y

34.' Medical; . 
Superintendent;: 
Gategory-b Hospital 
Akora 
Nowshera. Vice 
SjNo.Cl2-:

Medical
Superintendent, 
'C'ategory-D Hospital; 
Kaka Sahib district 
[Nowshera

P'r. Farman AH S/0 
Muhammad 
Management 
;(BS-19)

Nasim,
Cadre Khattak

Dr. Kainran.Zakria S/0 
Ghulam Zakria Khan,; 
Management Cadre 
(BS-19)

.35. Attached ,to MTI/DHQ 
Hospital, D.I.Khan

Medical' 
Superintendent,; 
Cat-b Hospital; Pahar 
Pur D.I.Khan against 
the vacant post;

ADJUSTMENT/ SUBSTITUTION

36. Muhammad 
Siddique, Management 
Cadre (BS-19)

Dr. District'Health Officer,: 
Kohlstan; (Lower)

Medical
Superintendent/ 
Government Mental & 
General 
Dadar 
Mansehra. Vice S.No.

Hospital,:
District

37.

Health'District 
Officer, Abbottabadi 
ViceS.No.40.

Dr. Ahmad Faisal, 
Management Cadre 
(BS-19)

Medical
Superintendent, 
Government Mental & 
General Hospital, 
Dadar Mansehra'

37.

Report/to Directorate
General 
Services,
Pakhtunkhwa
Report td^rectorate
General'
Services, 
Pakhtunkhwa
Report to.= Directorate
General- Health
Services, Khyben
pj^lfhtiinkhwa

District Health Officer, 
Shanga

Dr. Abdul
Management
(BS-19)

Waheed
Cadre

38.
Health

Khyber

Dr. Rabia Waheed 
General Cadre (BS-19)

Medical
Superintendent, DHQ 
Hospital, Alpuri
Shanqla 

39.
Health
Khyber

Dr. Shah Faisal 
Akhunzada, 
Management Cadre 
(BS-19)

District Health Officer, 
Abbottabad

40.

DistrictDr, Ihsan Ullah,
Management Cadre 
(BS-19)

Waiting for posting at 
Directorate General 
Health
Khyber Pakhtunkhwa

Deputy 
Health Officer, Tank. 
Vice S.No:45;

41.

Services,
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MS/ DDHO Cat-D 
Hospital Garra Tajik 
p,shawar_,j^

^10'

Dr. Zarin Khan, 
General Cadre (BS-19)

42. Principal 
Officer (BS-19), 
Cat-D Hospital Garra 
Tajik
against the vacant 
post

Medical

Peshawar

Dr.43. District Health Officer, 
Dir (Lower)

Irshad All, 
Management Cadre 
(BS-18)

Deputy
Health Officer,' Dir 
(Lower) in OPS 
against the* vacant 
post

District

44. Dr. Ehtisham, General 
Cadre (BS-18)

Medical
Superintendent, DHQ 
Hospital Landikotal

Senior Medical Officer 
(BS-18) at DHQ 
Hospital Landikotal 
against the vacant 
post

45. Dr. Imran, General
Cadre (BS-17)

Deputy District Health 
Officer, Tank

AT the disposal of 
DHO Tank for further 
adjustment against 
the vacant post of 
Medical 
(BS-17)

Officer

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

No. Endst. of even No. & Date
Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa, .Peshawar,
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director General, Provincial Health Services Academy Peshawar.
4. All concerned Deputy Commissioners in Khyber Pakhtunkhwa.
5. All concerned District Health Officers in Khyber Pakhtunkhwa.
6. All concerned District Accounts Officers In Khyber Pakhtunkhwa.
7. All concerned Medical Superintendents in Khyber Pakhtunkhwa.
8. All concerned Principals under the PHSA network.
9. Deputy Director (IT), Health Department, with the direction to 

upload the notification on official website.
10. PS to Minister for Health Department, Khyber Pakhtunkhwa.
11. PS to Secretary Health Department, Khyber Pakhtunkhwa.
12. All concerned doctors. '
13. Personal files of all the concerned doctors.

I

(TEHMAS AYYUB) 
SECTION OFFICER (E-V)
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

IlfAPPEAL NO: OF 202X_

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
hr

VERSUS

(RESPONDENT)
.(DEFENDANT)

PC6

t>v- IjU o!k'
DO hereby appoint and constitute n60R MOHANTMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in 

the above noted matter. ,
y

Dated./4___/ ‘ 1 /2Q2
CLI^T

ACCEPTED
NOOR MOHyiMAD KHATTAK 

(Bc40-0853)

WA^D ADNAN

M. AYUB 

ADVOCATES
OFFICE:
Flat No.(TF) 291-292 3^^ floor 
Deans trade centre Peshawar cantt: 
Mobile No. 0334-5277323

A
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ity Scorecard (Input Metrics) - Batkheia
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ity Scorecard (Output Metrics) - Batkhela
Q
"5?

p BOTV^OThatiOTTW]/eiage OPD patient traffic, # t r Daily av^^e ER patient traffic^ # j Deliveres.#

3221.3281.0491.377
2741,0891,151 1.028

694681

I
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120, t

.4^
23
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OFFICE OF THE 
MEDICAL SUPERINTENDENT CAT:” A” HOSPITAL

BATKHELA

Phone No. (0932) 410242, Fax No. (0932) 410243
Email: dhqh_blk_mkd@hotmaiI.com

^ ■

Dated: 30704 /2022
No.4583 -87/DHQ/FIR

To,
The Deputy Commissioner 
Malakand

py QUEST TO PROBE
r tallerANn T against the

Subject:

I, I, h-bly .BteJ ««“ “ j” .r.l» t”*"*

u. or c—-

Sir,

numbers for the purpose 

sardonic remarks and gives threats to the
unknown caller is attached as Annexxure-

the undersigned by
and lodge FIR againstnr kind honor to probe in the matter

Therefore, it is requested in your 

caller/culprit.

Medical SupeHntendent
DHQ H^pitaV Batkh^^

the unknown

rJ/A
/No

Levy Post
. Incharge Levy ^ ^

(For information and necessary

Copy to the
»•dm

r/i• Incharge

Medical Supejintendent
DHQH lial Batkhela

Scanned with CamScanner
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OFFICE OF THE

MEDICAL SUPERINTENDENT CAT:” A” HOSPITAL
BATKHELA

P/ione ATo. (0932) 410242, Fax No. (0932) 410243 
Email: dhqh_btk_mkd@hotmaiLcom

^S8S-^f Lhm/^rA Dated: 3^ / nmNo.
• C'.

To,
The Director Federal Investigation Agency 
Khyber Pakhtunkhwa Peshawar

REQUEST FOR ACTION AGAINST THE UNKNOWN CALLER

It is humbly stated that since 03 days someone 

numbers for the purpose of Job harassment, pressurizing, interference in government matters, passing
the undersigned. List of Numbers from which contact made with

Subject:
Sir calls the undersigned from unknown

sardonic remarks and gives threats to 

the undersized by unknown caller is attached as Annexxure-1

dYou are therefore req&stdd to pl^e^ftquire about the subject issue and initiate p^ 

legal action as per the cyber-crimes law act 2016 please.
I

Your prompt response in this regard will be highly appreciated. 'cale

I- P,
Medical^ upe rintendent, 

Cat: “A” Hpspital Batkhel^
?

No

Copy to the: -

! S ,0 Health Services Khyber Pakhtunkhwa Peshawar

Medical Supepirt^hdenl, 
Cat: “A” Hosfntal Batkhcla

Scarmed with CamScarmer
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PhoneV\i

0 Pakistan Mil

0330 2022129 

D Pakist'an 21 min ago Q
/

0331 3397296 

0 Pakistan 45 min ago 0

0331^277639
Q Pakistan 54 min ago 0

0334 0762870 

0 Pakistan 57 min ago 0

0330^2022129^^« 

Q Pakistan 58 min ago 0!■

s

0330 2022129
D Pakistan

59 min/agb/0^;4^
\ -Tf n ^^J/ocate

12:28 PM ©

ft/’’*
y^y

03340762870 

Q Pakistan

Aziz Surgeon 

B Pakistan
12:11

y
Ml

☆
V* O)

. CD'i 
Contacts

[ Favorites
Phone

n<^1

Scanned with CamScanner
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To,

The secretary Health 
Government of Khyber Pakhtunkhwa, 
At Civil Secretariat Peshawar.

Subject:
Departmental Appeal against the impugned order/ 
Notification No. SOH(E-V)/4-4/2022 dated 18.05.2022, 
whereby the applicant be transferred from DHQ Hospital 
Batkhela, Malakand to Directorate General Health 

Services, Khyber Pakhtunkhwa.

Prayer in avveal:

. r, On acceptance of this appeal the Transfer Order/ 
Notification No. SOH(E^V)/4-4/2022 dated 18.05.2022, 
may kindly be cancelled and withdrawn.

Respected Sin

The applicant submits as under;

1. That the applicant is serving presently as (BPS-19) Management Cadre, 

Medical Superintendant, DHQ Hospital Batkhela, Malakand;

it

/•

—w
2. That the applicant belongs to Management Cadre and has also participated 

in different training courses for the same, including the three months 

DepartmentaLTraining at Provincial Health Services Academy Peshawar 

vide order/ notification No, 14666-77 Dated: 16.10.2018. (Copy of 

Notification No. 14666-77 Dated: 16.10.2018 is attached herewith)

3. That the applicant has been transferred, four times within one year i.e. from 

Swat to Bunair on April 2021, then from Bunair to Peshawar on May 2021, 
thereafter from Peshawar to Batkhela on July 2021 and now transferred.from 

Batkhela to Peshawar Vide Notification Dated: 18.05.2022 illegally, 
; unlawfully with mala-fide intention just to harass him for some ulterior 

motive because the applicant has captured one tout in the hospital and 

handed over to the police upon which he threaten the applicant for dire 

consequences and in the result transferred the applicant from Batkhela by 

using poliUcal influence. (Copy of Notification Dated: 18.05.2022 is attached 

herewith)

\



■•r-.

4. That it is pertinent to mention here that during the tenure of th£-applicant 

Medical Superintendant DHQ Hospital BatkheUi, the applicant's 

Hospital received Best Performance Award from IMU (Internal Monitoring 

, Unit). (Copy of Newspaper Cutting is attached herewith)

' as

5. That now allofa sudden without any complaint or negligence on the part of 

the applicant, the applicant has been transferred from Batkhela to Peshawar .
I ; ' .

vide Notification Dated: 18 05 2022, which is liable to be cancelled/ 

withdrawn inter alia on the following grounds.

Grounds:

1. That the appellant has not been treated in accordance with law hence, 

right secured and guaranteed under the law are badly violated.

II. That the transfer order has been issued in gross violation of the 

' Khyber Pakhtunkhwa Management Services Rules, 2008.

III. That the applicant has been transferred four times in one year illegally . 

unlawfully with mala-fide intention just to harass him for some 

ulterior motive because the policy of transfer posting is clear that the 

posting and transfer must be made once within two years therefore the 

order/ noUfication dated: 18.05.2022 is illegal and. unlawful and 

ineffective upon the rights of the applicant and besides that a lower 

grade MS Cat-D Hospital Dargai, Malakand has been appointed 

the place of applicant post. ,

on

M
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IV. That the applicant has disease namely Dialled Cardiomyopathy. This 

new posting will endanger the life of the applkant.

V. That the applicant has performed his duty honestly, promptly and 

with all his .best professional abilities. The applicant's Hospital 

received Best Performance Award from IMU (Internal Monitoring 

Unit) as well as In this regard guidance may he taken from the ACRs 

of the applicant.

VI. That ever since after appointment the appellant has performed his

duties with zeal and devotion and there was no complaint whatspebe: 

regarding his performance. A

VII. That the impugned transfer order was forwarded by ^ *
Government of Khyber Pakhtunkhwa vide order/ notification dated: 

18.05.2022, hence this appeal is well within time.

m

In the light of the above submissions, it is therefore 

humbly prayed that on acceptance of this Departmental 

Appeal, the transfer order of the applicant dated: 18.05.2022 

may kindly be cancelled.and withdrawn.

r\
N-_AApplicant

Dr. Jamil Ahmad 

Management Cadre (BPS-19) 

Medical Superintendent 
DHQ Hospital Batkhela, 
Malakand



Government OF Khvber PAkmtunkhwa 

HEALTH Department

NO. SOH(E-\/)/4-4/2022/Df. Jamil
Doted Pcshawarthe 14"'Juno, 2022To.

Heallh S
Peshawar

noTiFicMiaa

,. tHrecfetJ lo
subject noted above

E’^-Medical Superintendent 
regarding cancellation 

please.

crvlces,

Subject: 

Dear Sir,
QEP,

I
refer to your letter No, 9219/E-l dated 14 06.2022 on 

and to inform you that the request of Dr. Jamil Ahmad- 

DHQ Hospital Batkheta (Now waiting for posting}, 
of his transfer order has beep considered and filed/regretted.

Yours pi hfully*

(TeWas aVyub)
SECTION OFFICER (E-V)E,ndst. No. ft Dafo 

Copy fo the:-" “
• P.S lo Secretary Health. W^yber Pakhtunkhv/a.

SECTION OFFICER (E-V)

Scanned with CamScanner



GOVERNMENT OF KHYBER PAKHTUNKI-rWA,
Heax-th Department

No. ESA/Hea)m/2-e5/2019 
Dated: the Peshawar May 17, 2019

To.
1. All Hospital. Medical Directors MTl, Khyber Pakhtunkhwa
2. All District Health Officers. Khyber Pakhlunkhv/a
3. All Medical Superiniendenis, Khyber Pakhiunkhwa
4. Director Healih Services. Merged Districts Khyber Pakhtunkhwa

Subject: gyiCT COMPLIANCE OPL DOMICILE/"RATIONALIZATto"N > BASFn
POSTING/ TRANSFERS OF DOCTORS IN THE HEALTH**
DEPARTMENT. -----------------

Dear Sir.

I arn directed to refer to the above noted subject and to say that this 
recently Issued posting/, transfer notifications,in respect of doctors on 

domicile^rahonalizaiion basis.' In this regard, ail the Hospital/ Medical Directors of MTIs 
^nd^^HOs/ MSs. Khyber Pakhtunkhwa are required to relieve all the doctors who were 
Mr^sferred.from-MTIs/ other hospitals and subs^uently. -posted In.tiieir,respective 
homodisthcls and stop theirsaianes/pays hi^ceforth?

department has

2. I am funher directed to convey that all Hospital/ iVledlcal Directors of MTis,

the positions fell vacant due to the above 
posting/ transfers and fill-up the same under their control fn the prescribed 
the earliest possible.

Khyber Pakhtunkhwa should advertise

manner, at

3. Similarly, all DHOs/ MSs/ DHS merged Districts. Khyber Pakhlunkh/^ 
required to accept arnval of the reporting doctors transferred from MTis/ 
and should ensure that they must 
without any further Internal adjustment.

All the DHOs/ MSs/ DHS merged Districts. Khyber 
required to report the doctors transferred from MTis/ other hospitals to this depa^m 

who fail to join their nev/ assignment v/lihin the stipulated time 
disciplinary proceedings under the Khyber Pakhtunkhwa Government 
Rules. 2011.

other i/osoAials
UPat the place of posting asserve

yih/l/ate
gfemwar.4.

for initiation of 
Servants (ESO)

Seciibn Officer (Gendral)
End: of evon No, & Pair*

2 Services. Khyber Pakhtunkhwa.^
n Si? Z ^^•'^‘ster for Health. Khyber Pakhtunkhv/a.
3. PS to Secretary Healih. Khyber Pakhtunkhv/a. (

r

4y Iecipnomcerjo^e
eral)

B



m ''i

) - *

8
1

BEFORE- THE KHYBER PAKB.TUNKHWA 
.SERVICE TRIBTOAL PESMAWAR

;

'f

Appeal No. /2020

Dr. Jamil Alimad , S.M.O (;3S-18), Health Department 
Peshawar.

u

(Appellant)
VERSUS

Govt Khyber Pakhtunkhwa, tlircugh Chief Secretary, KKyber 
Pakhtunkhwa Peshawar and others..

■■

(Respondents)

INDEX
y

Page NoAnnexnreDescription of DocrimesitsS. No
1-5Memo of Appeal___________

Application for suspension of 
Impugn Notificadoa No. 
SOe(HT)/E-V/2-2/20.20,
Dated: 21.05.2020.__________
Copy of Notification No. 
14666-77, Doted: 16.10.2018
Copy of Departmental appeal_
Copies of Medical Pie scription
Copy of Notihcalion of 
Rationalization Policy

1
o

A2 iS
B3 > ■

Us'-C & D4
•i— E5 3) —

r
hiVakalatnarna.

9m■4V-V
Ap|3eH&.ut

- dr; /h ’k/miek
Through /

■/ lUA
ALi ZA.!\iAr-^r

/^ ■

AJ.SDIII.,' SAMAr
./'f
//jymMS M [/

■ flBSH4MZA0 :kif Ueil) BALOCH-^-'r™
/ &

A.dvocates .Peshawar.

r
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i-BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRmUNAL PESHAWAR

f

/2020Appeal No.

Dr. Jamil Ahmad, Senior Medical Officer (BS-18) S/0 

Abdullah Resident of Mohallah .'Vmir Abad, Balogram, Tehsil 

Babo zai, District Swat.
(Appellant)

VERSUS

1. The .Govt Khyber Pakhtunkh; va, through Chief Secretary, 

Khyber Pakhtunkhwa Peshawar,

2. Secretary Health, Khyber Pakfitunkhwa Peshawar.

3. Director General Health Ser /ices, Khyber Palchtunkhwa,

i;

r'

Peshawar.
4. Medical Superintendent Saidu Group Of Teaching Hospitals 

at Saidu Sharif, Swat.
i (Respondents)

APPEAL UNDER SECTION 4 OF THE 
KHYBER PAKHTUNKHWA SERVICE 

ACT, 1974 AGAINST THE 
NOTIFICATION NO. SOH('HT)/E-V/2-2/202^ 
DATED 21.05.2020. WHEREBY 
APPELLANT WAS TE ANSFERRED FROM 
SAIDU GROUT OF TE ACHING SWAT TO_ 
CIVIL DISPENSARY BOTA, TRIBAL 
DISTRICT MOHMAND. AGAINST W.H1CM^ 
THE DEPARTMENTAli-; APPEAL- ' DATED
_____________ WAS INSTITUTED BEFOMg
RESPONDENT NO. 02, .\NO TILL DATE _NO 
RESPONCE HAS BEEN GIVEN.______________

r-

TRIBUNAl ;•

THE

f\J . AmyMfte
:l!i C&iyKsiiawai;19.06.2020

Prayer in Appeal: -
On acceptance of this appeal the impugned 

Notification dated 21.05.2020 may please be set- 

aside/ CaiBcdled and the ippeilant may pleased 

be restored in his own-.Management Cadre
according to prescribed c’ualijiicatiori in seswice 

as weiS as at his own stal.ion at Saidu Group of 

Teaching Swat according to Rationalization 

Policy.
I

i

y
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Respectfully Submitted:

Compendium of the facts from which the present appeal 
arises are as under:-

[

r

i1. That the appellant was initially appointed as Medical Officer 

(BPS~17) in the Health Department in the year 1995 and 

later on was promoted to Senior Medical Officer (BPS-18).

ii

I
i

A
.■fI

'•

2. That after the promulgation of the Khyber PakhtunKhwa 

Health (Management) Services Rules 2008, the appellant 

opted for Management Cadre end since then the appellant is 

serving in Management Cadre.

‘

:

3. That the appellant has participated in Management Cadre 

Training Courses up to 03-04 months in department at 
Provincial Health Services Academy Peshawar, vide Order/ 
Notification No. 14666-77, dated 16.10.2018. (Copy of 
Notification is annexed herewith as annexure ‘*A”)

;

I

4. That after completion of the aforesaid training the appellant 

resumed the post of senior Medical Officer (Management 

Cadre) at Saidu Grou 

Swat.

5. That the appellant has perform his duty from his initial 
appointment with full devotion, zeal and zest and no 

complaint whatsoever regarding his performance yet by the 

pondents, which clearly proves fhat the appellant is hard 

working and devoted person and all of the sudden zvithout 
y complaint. Notice, the Respondent No. 02 transferred, 

the appellant from. Saidu Group of Teaching Hospitals Sivat 
'Management Cadre" to C-uil Dispensary Bota, Tribal 
District Mohmand "General Cadre" which speaks of the 

Respondents' mala-fide iniention, illegal, ilhlawfuil, 
without jurisdiction without^ law fu-ll authority, xnod ab 

initio and ineffective upon ths legal and valid rights of the 

appellant.

I

res

an

:■■■

i
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6. That it is pertinent to mention here that the appellant was 

serving in Management Cadre, and the Respondent No. 02 

has mala-fidely, intentionally. transferred the appellant to 

General Cadre for Civil Dispensary Bota.

‘

I

>

I

7. That the said illegal transfer bu the Respondent No. 02 is the 

result of Political Victimization and may be the result of 

personal benefits.

8. That the appellant throughout agitated the matter in 

department by filing application and departmental appeal, 
but the department remained reluctant and did not bothered 

to respond till the instant apj^eal. (Copy of Departmental 
Appeal is attached as mnexure "B").

9. That it is further pertinent to mention here that the 

appellant is suffering from his frozen Shoulder and get 
treatment by the specialized physiotherapist, in Saidu 

shareef from last three months, Moreover, he is also Heart 
Patient and get treatment since long here in saidu Sharif, if 

the impugned Notification remain intact appellant will 
suffer from the dire consequences of life and death. (Copies L 

of Medical Prescription are attached as

i-

annexure "C" &
"D")

7.w
10. That the transfer of the appellant is violation

rationalization policy of the Government of Khyber^ 

Pakhtunkhwa and also against the aim and objectives or
spirit of the said rationalization policy in order to improve 

the health care. (Copy of Khtification of Rationalization 

Policy is attached as annexure

'■T V

n.That number of the posts af the Management Cadre in 

(BPSH8) including six pests cfDMS Management Cadre is 

still vacant in Swat Saidu Group of Teaching Hospitals 

Saidu Shanf hence the illegal transfer of the appellant to the 

far flung area which is clear cut violation oflaivs, rides and 

the judgments of the superior Courts.

■r

r

/

J
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Il.That the Notification impugned is liable to he set aside/ 

Cancelled inter alia on the following grounds: -

Grounds of Appeal: i

\
A. That the appellant has not been treated in accordance 

with law, moreover, it is a result of political victimization 

which resulted in the illegal transfer of the appellant.
!■

;

B. That the impugned Notification is illegal, void obinitio, 

with malafide intentions, without lawful authority, 

jurisdiction, and ineffective upon the rights of the 

appellant, hence liable to be cancelled.

4!
s,

;■

I

C. That the appellant has been transferred to a post of 

General Cadre despite the fact that the appellant is the 

member - of Management Cadre of the Khyber 

Pakhtunkhwa Health Department.

■

L

i

.1.

D. That the appellant is suffenng from several chronic 

diseases and there are no facilities available in the 

dispensaries of District Mohmand, moreover, no as such

[

accommodation provided by the concerned respondmlfifto (

the appellant.
y

E. That the impugned Notification has been issued against 

the rationalization policy cf the Provincial Government 

of Khyber Pakhtunkhwa, w hich is gross miss conduct of 

the authority.

h
V

i;:

1

the direction of ChiefF. That the transfer and posting on

Minister / Minister and other political fi.gures has been
' 1

a

declared illegal time and again by the supencr courts.

j
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, G. That the appellant has performed his duty with great zeal 

and devotion, hard work and till date no complaint of the 

appellant has registered to the respondents, in this regard 

guidance may he taken from the ACR's of the appellant.

I
5
fC' .

\

;;
i

•j

H. That the other grounds will be raised, if my, at the time 

of arguments, with the permission of this Honble 

tribunal.

s

I-

It is therefore prayed that on acceptance of this appeal - 

the impugned Notification No. SOH(Kr)/E-V/2-2/2020, 

dated 21.05.2020 may please he set-aside/ Cancelled and 

the appellant may please be restored in his own 

Management Cadre at his own station at Saidu Group Of 

Teaching Hospital, Saidu Sharif Swat, according to 

prescribed qualification in sendee.

V

ll

i:

r

Through
I

/i/
ALI ZAIVIA

ABDUL SAMADmimiAK /

Dl^NNlS mura:

SHAHZAD SHAEflD BALOfeH"r'' 
Advocates Peshawar

&

AFFIDAVIT
:•

I, Dr. Jamil Ahmad, S.M.O (BS-18), Health Department 
Peshawar, do hereby solemnly affirm and declare that the ■

Irue and correct to the best of

/

contents of the above appeal are 

y knowledge and belief and hurt fwthmg has been kept hack or 

concealed from this Honouraile Tnbunal

k
m

4 i

J•••
j Deponent

i
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBOTl AL PESHAWAR

/2020Appeal No._ ,s

Dr. Jamil Ahmad , S.M.O (BS-18), Health Department 
Peshawar.

(Appellant)

VERSUS

Govt Khyber Pakhtunkhwa, tlirough Chief Secretary, Khyber 
Pakhtunkhwa Peshawar and others.

(Respondents)
v.

APPLICATION FOR SUSPENSION. OF THE
IMPUGNED NOTIFICATION NO. SOH(HT~)/E-V/2-
2/2020. DATED 21.05.2020. TILL THE FINAL 
DISPOSAL OF THE INSTANT APPEAL.

i

r u

Respectfully Submitted;

1. That the appellant has filed the accompajtied service JcJn A

in which no date has been fixed so far.

Irhmffy
'1:, - UiS;/-■

r lA '

2. That all the grounds raised in the main appeal may kindly be 

considered as part and parcel of the instant application.

3. That the appellant has Prime facie and arguable case, and 

balance of convenience also lien in favor of the 

appellant/applicant.

4. That if the impugned notification is not suspended, the 

applicant/appellant will suffered irreparable loss, which 

cannot be compensated in term s of money or else. \
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5. That valuable rights of the a-f plicant/appellant are involved 

in the case hence the instant application may be allowed, in 

bestiriterest of the justice.

1

;[

r:

f
S'

It is therefore prayed that on acceptance of this 

application the order of the impugned Notification 

may kindly be suspended till final disposal of the 

Appeal

■!

■1 i
?.

I

;;
■:

I t
■

ii

,^V:
Ajiiplican^/ Appellant

I
r;Through

6ALIZ >
^ ■

■iAl'JDUL SAm
|.i'DENNIS MU:

&
SIL4HZAD SH 

Advocates Peshawar \

AFFIDAVIT ;

hkfjp?
Peshawar, do hereby solemnly affirm and declare thaf^th^^^ 

contents of the above appeal as well as the application are true

1, Dr. Jamil Ahmad, S.M.O (BS-18), Health Departm^tr^: I,

and correct to the best of my knowledge and belief and that 

nothing has been kept back or covicealed from this Honourable 

Tribunal.
f

V ’(
IV\BeMpneiit

-' A/

/ V /•

i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

-.f¥-

/2021Misc App No.
In.
Appeal No.^l H 43/2020

Dr. Jamil Ahmad, Senior Medical Officer (BS-18).
(Applicani/Appellant)

VERSUS

The Govt Khyher Pakhtunkhwa, through Chief Secretary, Khyber 

Pakhtunkhioa Peshawar & Others.
(Respondents)

APPLICATION FOR WITHDRAWAL OF THE

TITLED APPEAL,

Respectfully sheweth:

1. That the captioned appeal is pending adjudication before this Honorable 

Court which is fixed for hearing today i.e, P.Q^202L

2, That the appellant has filed the instant appeal before this Honorable Court 

against the illegal transfer of the appellant from Saidu Group of Teaching 

Hospital Swat to Civil Dispensary BOTA, Tribal District Mohmand.

AinreSTED '

JVibunrf
•7 '

i



3. That the appellant has promoted to BPS-19 in this regard a Notification was

issued hearing Notification No. SOH (E~V)2-2/2021, on 05.04.2021.

(Copy ofNotifi.caf:ion is attached as Annexure "A”)

•' 4. That the appellant has left no interest in the instant appeal being

infructuous and to further proceed the case is just the wastage of precious 

time of this Honorable Court, Therefore, the appellant do not want to pursue 

the case further.

5. That there is no legal bar on acceptance of this application rather the law and 

justice demand the same.

It is therefore, humbly prayed that on acceptance of the 

application in hand the case of the appellant may kindly be 

withdrawn for the best interest of justice.

Applicant / Appellant

Through

Ali Zanian
&

Abdul Sctm^^urrani
Advocates
High Court Peshawar

^ttiFied to b
^ copy

A
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Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

30.04.2021 for the same as before.

13.04.2021

Reader

Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

25.05.2021 for the same as before.

30.04.2021

Reader

Mr. Abdul Samad Durrani, Advocate is present on behalf . 

of the appellant and has submitted an application seeking ■ 

withdrawal of the instant appeal with the reason that , the 

appellant having been left with no interest to pursue the same 

does not want to proceed further. Application is placed on file.

In pursuance thereto, this appeal is dismissed as withdrawn. 

File be consigned to the record.

25.05.2021

ANNOUNCED

25.05.2021 e?0
V >' gw--'v
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BEFORE THE HONORABLE KHYBER PAKHTUINKHWA SERVICE TRIBUNAI

PESHAWAR

SERVICE APPEAL NO. 917/2022

tDr. Jamil Ahmad Appellant

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:

;■

PRELIMINARY OBJECTIONS:-

1. That the Appellant has got neither cause of action noi^ locus standi to file the 

instant Appeal.
f

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. That the A.ppeal is not maintainable in its present form.

V
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5. That the Appellant has filed the instant Appeal with mala-fide 

intention hence liable to be dismissed.

6. That the Appeal is badly time barred.

7. That the Honourable Tribunal has no Jurisdiction to adjudicate upon 

the matter.

8. That the instant appeal is bad for mis-joinder of unnecessary and 

non-joinder of necessary parties.

9. The impugned transfer Notification dated 18-05-2022 has been 

issued in accordance with Section 10 of the Khyber Pakhtunkhwa 

Civil Servant Act 1973.

ON FACTS

1. Pertains to record.

2. Pertains to record.

3. Incorrect. The appellant is a civil servant whereas transfer/ 

posting of a civil servant comes within the preview of terms and 

conditions of services. A Civil Servant has to serve where he is 

posted by the competent authority. The competent authority has 

been empowered by Section 10 of Civil Servant Act 1973 to 

transfer and post a civil servant in exigency of service therefore, 
the competent authority in exercise of the authority under Section 

10 of Civil Servant Act 1973bonafidely issued the impugned 

Notification dated 18-05-2022 in the public interest.



4. Incorrect. The replying respondents issued all the transfer orders 

mentioned in the para, in exigency of service and public interest 

hence, the para being concocted is denied. The impugned order 

has been issued in accordance with Law and Rules the apex court 

has laid down following principles in a reported judgment 2017 

SCMR 798:

i. It is within the competence of the 

authorities to transfer a civil servant 

from one place or post to another to meet 

exigencies

administration; provided his terms and 

conditions of service are not adversely 

affected.

a. . A Civil servant has no vested rights to 

claim posting or transfer to any 

particular place of his choice nor has 

any right to continue to hold a particular 

post at a particular place.

in. His transfer and posting is limited to the 

given tenure, or at the pleasure of the 

competent authorities.

iv. Normally, he is not required to acquire 

any specialized skill or professional 

training in order to serve the new post or 

place.

the of service or

■ f



His seniority and progression of career 

in terms of promotion and other benefits 

of the services are not affected by the 

transfer and he remains pegged to his 

batch or group to which he was initially 

appointed after completing the required 

common and specialized trainings and 

after passing the required departmental 

examinations conducted by the FPSC.

He is posted and transferred routinely in 

the same grade or scale that he possesses 

in his service or group; unless the rule 

requires so or allows so.

The appellant has been treated in accordance with the above 

dictum of the apex court. This honorable tribunal also 

dismissed service appeal No. 7035/2021 titled Dr. Ejaz 

Ahmad VS Govt, of KPK dated 24-05-2022 on the basis of 

the above mentioned judgment (Annex-A).

5. Incorrect. The impugned Notification dated 18-05-2022 has been 

issued in public interest without any politick pressure or 

victimization it is the duty of the appellant to take actions against 

any mal practice or corrupt practice within the hospital and to 

report the same to the quarter concern.

V.

VI.
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6. Incorrect. Detail reply has been given in para 4 however, 

contention of the appellant mention in the para is sufficient to 

prove that he is exercising all efforts to pressurize the replying 

respondents for withdrawal of the impugned Notification which 

has been issued in accordance with Law, Rules and dictum of the 

apex court.

7. Pertains to record however it is the duty of a civil servant to 

perform his duties efficiently and to the entire satisfaction of the 

public at large.

8. Pertains to record.

9. Correct to the extent that his departmental appeal being devoid of 

merit and laws was regretted by the replying respondents.

10.Incorrect. All replied in para 4 of the facts!

11. Pertains to record however, the transfer mentioned in the para has 

no concern with the impugned Notification dated 18-05-2022.

12.Incorrect however, reply on the grounds are as under:

ON GROUNDS:

A. Incorrect the impugned Notification dated 18.05.2022 is in 

accordance with law rules and principal of natural justice.
B. Incorrect the impugned notification has been issued in accordance 

with law and transfer and posting policy of the Provincial 

Government policy and in accordance with Section-10 of Civil 
Servant Act 1973.
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C. Incorrect already replied in para 4 of the facts.
D. Incorrect already explained in para 4 of the facts.
E. Incorrect already explained in paras above.

F. Incorrect already explained in paras above.
G. Pertains to court record however detail reply has been given in 

para 4 of the facts.
H. Incorrect already explained in para 4 of the facts.
I. Incorrect already explained in paras above.
J. Incorrect already replied in paras above.

K. Subject to proof.

PRAYER

It is therefore requested that the appeal of the appellant may kindly be 

dismissed with costs.

Director General He^th Services 

Khyber Pakhtunkhwa 

Respondent No-3

Secretary Health Department 

Khyber Pakhtunkhwa 

Respondent No-1 & 2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 917/2022

Dr. Jamil Ahmad (MS DHQ Bakhtkhela)

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

Respondent

AFFIDAVIT.

■ I Mohammad Tufail Section Officer (Lit-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint Para-wise comments in 

Service Appeal No.917 /2022 at Page-l-4is submitted on behalf of respondents is true and 

correct to the best of my knowledge, belief and that nothing has been concealed from this 

Hon'ble Court.

Section offi/er (Lit-ll)
Govt: of Khyber Pakhtunkhwa 

Health Department

O
hoO

* Oattj 
g-NfesJIdentified by:-

AddI: Advocate General, 
Khyber Pakhtunkhwa
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: 'KHYB'ER T>-AT<R-TTTTNXHWAvSE>RV-tCETRi'B'UNA^yj^ ' ' '■■,-.............. ■

BEFO RE THE
. PESHAAVAR; <r'^;/ A--' •'. • u- •

kService. App.cal-No.-7035/2021

KAEXM ARSHAD KHAN 
FAREEHAPAUL

■ ■'CHAIRAIAN--':
: :.MEiVlBER(E),:-' ::',

BEFORE:
•-^i==~rS^ •

District' Surgeon ■ Category t H.o'spita.i
{Appellant)

■ Hri Ejaz Alrined 

• .'Karaic.;..

V!

• . VERSUS
The - G'overiimeiTt''-of ■■ .Kliyber' Pakhtupkirwa, througNy-Ghiei

the 'Govermnent.ofKili.yber.Palchtunidiwa Peshawar. ;
'i of Khviacr . '-

, Secretaiw to',
2.' The Health Department, . Government

■''.Fakhtunklnya, through Secretary to the Government :Qt.Khyber
Rakhtunkhwa Peshawar.- - ■ i.

■ ^ t '■ Director General, Health Service^, HealtlrDepartnteiTt. Government 
“ ' ' ....... ..{Respondents)of Khyber Pakhtunldiwa....

prese.n t:'
For Appellant■' I'AvIi-Gohar DurraniAcivocate ■ .

'AVsiFMasoodAli Sl.-iah, . 
.Deputy DistrictAttorney ■■ y .For respondents

;..:h..07.07:2021'rv ■ 
12.05.2022-

■■■y. '■ Date-ofInstitution.-. 
' . ■ ."Date of Hearing..; ■■■■ 

■-; ■' .-Date.of Decision
j*. V.v

• ■V.

Service Appeal -No. 74G2/2021

' Dr' Rizwaii AlmVa'cV son of Sanat lO-ian, Chief Distrtet .Surgeon (BSp;.
...^Appellant)- „20), DHQ, Hospital, Karak « • •

. ■' VERSUS A.
■ .. ’■ k '.T'li'e 'Governmeiit -of- Kliyber Pakhtunkhwa,■..-through'.■ .Chief

.. Secretary, Civil SecretariauEeshaWar. ■ , . . .. _
2. Govt: . of.-TGiyber T^akh-tuivkhwa througli - Secretary.-.Health

.Denartment.. Civil Secretariat/Peshavvar. . ■ . _ .
■ ■ ■ 3 Director General Health Services, Health Departmeni.-GovXr G- ■■

■ ■ ' ' ' • ■ • • .VVars.ak ro.a'ck,,. ...'Paldafunkhwa 
Pe'shawar.. .(Respondents)'

■ , mainKhyber .

Present: ... . .
Hidayatullah.Khattak, Advocate

■/Asif-Masoad-'AlkShaiu
Deputy.D-istrictAttorney ■- ■

^‘Ar i e1

For rc.kpondents. ;

r.-^.A
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■. ,-fi)ate of Institution..... 
■ .Date'of Hearing.^..;.;-. 

.Date of-Decision

..-:..:;i3-09.2021;:-. 
12.05:2,022 

,:24;05’:2022;:-^
\ •

-Service AppcnfNo; 7402/202:1

lytuliamnVaci;; Nnsiiv son of" Muhammad’ Tahir . (late),/.Surgical ..
: Specialist;DHQ/Teaching Hospital.KDA/Kohat.

:

--.■.VEf^SUS .. - '
' bovcrnmcnt-;or )<hyber' Pakhtiihkliwd,. Thrdiiglr/.Chie’f

--
l.-The.'

...Secretary; Civil: Secretariat, Peshawar; :C .Vi' T-
■ ■ ■ 2. plic PIeaith .Departiiien.t, Govt:., of JOtyber. P'aidftunkhwatHrough 

2 )Secretary-Heaith,Xivi.iSecretafraf Peshawar.'
-. j.' Director - -Gcnefa'l .- I-lealth : Sc?-vices, .Govt:;. :.pt.Xhyber,

■ P.akhtunkhwa.*.Directorate Health. .■.{’^esppn//cjUs)- ■
- S •

Present: .
; -'Tariq Aitaf-AdWeate- -

: ■'.-Asif'Ma.sOod'Ali-Shah,- 
-. . .■■.Deputy-District Attorney

. Dateoflnstitution...:... 
■ :-.Date of Hearing..........

■'. •'Date-'ofDecision-..

For' A.'ppellant.-

• Fbr'resp.ondents,':
*, .

14:09.202-1
.,.■..■..12.05.2022
;..:.C24:05-.2022

Service Appeal No. •7447/202X :

■-S/Q‘-'Ghulam ; Sardai-, ,;Di-^ti:ict Surgeoh;:; ;THQ- ;

.....(Appellniif).

V

"DV. - T'ahii' Sacc’d:
Flospital, Bhnda.Daud Shah, Karak;

\ \

VEi2S‘US*-

^ 1. 'The; (CdycriViTieiit-'of K-hy.bci-; l^akhtunklnv.a,. througli. Chief : 
■ -'Secuetafy,‘Civil: Secretariat,-Peshawar.

,. ,-2;- Xhd:Hcalth Department;. Govt: of Khyber .Pakhtunkhwathrough 
■ Secretary Health,-Civil Secretariaf...Peshawar:,

.Health Services,' -‘.Govt:

}•

of‘,;:-Rhyb'er.' ;. ;•3.: .Director. Gciieral
' Pakhtuhkhwa: .D irectorate-.He'aitlT,'.Peshawar'.

.{Respondcuh)
\

:
. Present:- ' ' . .

;; Tariq 'AltatTA'dvocate.

. As'if Masood Ali.Shah,..- 
■' Deputy Districf'Attorhey

:
1

..'For.-Appellant;'.-

■' ••Fo'r respondents;-

r ;-.v \
■ri . • :....:;24:09.:202T/

12'.05^-.T022'
..■.:'..24.05.202.2H.’

• Date of Ihsti.tut'ion.'; 
- Date of.Heariiig-..'.

. ••.Date of Decision'..,.'.

;. ----

V->••MV7«^’r;:r<' • ■cV.-
■ ii6-I

:v'
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. JUBGMENT ;•

KALTM ARSHA.D 'KHAN;.CHAIRMAN::- THroiVgh.this-single' V ,

judgment the instant, service appeaJ as .well as the. connected, . 

service appeal No'.7402/2021 titled'■ “D/'.- Riz\yan ' Ahmacl-vs-.^ ■ 

Goyt:_of Khyber PaJchtuhkhwa and'others"Appeal No;

• 7412/2021' titled' '"Muhammad. N'aslr-vs--' Govt:- of '- K'liyoer ■

and- service ■ appeal, No.74'47/202'rPakhtiinkhwa and'.others
/

titled "Dr. Tahir Saeed-vs~ Govt: of KhyberdPakhtunkhwa and

others"' are-being', decided .as all-the-tour-appeals'are. preferred 

■against, notification. No.SOH-I/HD/3-5/202G dated'.- 03.03.202] p- 

-vide Which .all'the appellan.ts: were transferred-from ditferent

s-tations.

■.:02. .- 'According to, service appeal Nof',7G35,/2021 o'i:.■Dr....[jaz 

Ahiriad, the appellant was'appointed as-Medicaf Officer (BSN,7) 

i, in the.respo.ndent'department on Q4.03,.20G3; that later..on.he was-.

appointed ■ as ADistrict Specialist. Surgery' (BS-lS). -on:- the.

■' recommendations.of the then.NWFP Public, Sendee Commiss.ion . 

vide order dated, 10-09.20G-8;'..that based'on, a complaint'ngains'f 

.the appellant, an -enquiry committee.; vVas constituted b')'-'the 

'Director General. Health,. Services.-vide letter "No.' SQHH/HD/j- '

the -enpLiiry' -..officer '-y

>;

5/2018 dated '-23.05'.2.0.1 9.- -wherein

recd'nt-mended'. the punishm'ent of", ce.nsure/vvaming-.^.witli. ih'e '; ■ _ 

direction' to improve his co'm'munication skills, . documenting 

'records wherever'- neces-sary- and- explaining pro.gnos-is . ot. the 

patient'■ ,tb -their ■ relafives/attendants.;.- That''tire . .resp.onde'nt- 

departnient constitu'ted. yet another enquigy coininitte'e-head-tN-^p

I
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Vide' -'notific'ati'on: :Hd'. SOE; ' the- Commissidher- Ba.iinu ' 'Division 

l/HD/l-4-5y50l9: dated ■0D07.2020and- dhe■-.enquiry.-.GOiTimite . 

recommended .minor punishment.. Jharmn -the. .hasaS; oD the

^ recommendation': of'the eriquity-committee, the- appellant;was, 

■■ ■■■transferred, vide, impugned', .order. ■dated.0-3'-.D3-.20-2-l,.; Tha-t -feeiin

impugned' order.- -the,. ^ appellant-..:"t!led 

. "^representation on..05:p3;:2021,. which was.horfesponded/^ 

period, hence, .the .instant 'service'.mppeal, -tiled

O'

aggrievedf 'from ' the

• on--'-the statutory •:

. 0.7.D7...2021.

the ■ apikal, ■learned-: counsel' 'for ■.the -appellant, 

con tend e'd that .the .appellant, had not been treated-.ui accoidance 

and niiles.tHe- further'-contendedvthat the-Dav-didmot

'.Arguing.;03.

with 'Jaw

punishment. That T was-mcdncept-ahenito 

The Givil Servants Act, f974,;therefore; transferring'thetappellaht

illegal.. He requested’that:the appeal;..mi.ght.

recognize', transfer .as a

as a punishment was

be allowed.-

appeal.No’' 7402/202'!: .offrl, Rizwari' Attmiaciit::

■conteiadeclthat .the appellant was. transferreVv-idepimpugned,

: . ' 'Nrder I dated /:03.03 N021 from ■ _ District • .Headquartefs{DHQ):

as ^Chi-ef 'Dfstnet-,' . ■ .

•In service-.■'04.

was

i

Hospital'-.Karak, ho. D/H.Q--Hospital'-vKohat

ainst the' vacant.poA.'That the. said- iranster-bideT waSSurgeon ag

.^'-issued 'on the'basis .of an enquiry.conducte.d against of .his junioi-
•::

colleague’.' Thai the .appellant preferreTdepartmenTai pppeal tonhe

02.04,2021,:. however, Hhaf.nvasmrnotappellate authority _

■;esponded ■ within;the' stipulated', statutpry^fperiod,;yheheeA-Te^ 

instant service appeal filed .in this' irib-una!.- on lo.dT2021

on

- r



■ ■ .'05': ■■. Learned -■cdLinse!' for.. the .-appellant- argued'./that" the 

Tip'ugned." transfer',.,order . dated '03'.03..2021.,■■ .passed.:' by.-the 

„ .respondents was patently illegal; against-tacts and.evidence'.-fhat 

.'■the appellant-.diad- been■,punished .for ■ the-'-alleged wrong-."act"ot .

■ nindther. 'jainior . surgeon ...-and. the . inquiry . 'eommittee-.. never-

■ ■associat.edv’the '.appeliant -in . the iproceedings; that . there - was,.-no';.-.

' complaint against--the appellant and 'pimishmentof thej.appeirant-r,. 

. . .for an -offence .■.which', he'dlad' not' cdmifii'tted'. wasyagainst ■law;'

" .■■justice'eq^uity-.and-'procedure-, hence the impugned o.rder-iS-Habl'e-.,. 

to be set aside."'' - • ■

II

4

06. ■'. ■-According■ to-•Service . Appeal ,No,. •7447/202 L'--Dr., -i-ah:ir

Saeed was- transferred from-DHQ''Hospital Ba'nda' Daud; Shah:

Karak' ro-THQ I-fpspiral Lalcld'’Marwai .as';:Distrvcr.Lurgeon:;(BS'-'- 

. 20)'. vide impugned transfer iorder -dated . 03L3:202;lr.-;agai.n,st 

which he preferred .departm'entaha'ppeal-which-was 'nor.ne.s.ponded 

\vithin,the statutory.period, hencef.the uns'tant -service appeal on 

....■■ 2'4;09:202'1. Thaf-the transfer order'was-isshedon the'basis Lf.an

enquiry.conducted against his junior colleague.

; «

.. 07.- ,. Leai-ned.'counsel'.for the, appellant further'-contended .that

the umpu'gne'd. transfer order; dated-','0.3.03'.2021 .passed- by';the 

■resp'ondehts"wa3 patently'iilegalf'againsf ;facts' and e'vidence; and' 

..■" that 'theappellant had neyer'bee.n ■ associated-■vvith''.the.;:.enqu'iry" 

. proceedings..

/VOx/ ... ...........
■',.;. 'OS.' ■ ■ In-servi'ce appeal ;No.':741-2/20216f .Muhamrh'ad.Nasir,.,it'yrfq^y'S'TlsB 

v/as aileg'dd.,. he was transferred'-ffom thelDHQ' Hospital KoJiat to
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. '■

: ■ '■■Y''- ■

■ 1 rr~

the' DHQ'.'HospitaT'K-arak-'as Gkief /pistricf -Specialist ,(BS-.2'0J 

. .vide impugned transfer order dated ,03.03:202 iagain.?!- which., he 

. .preferred .departmental appeaL :vv'hicht\yas-mot'.resppnded.";wifhin.. 

-' the statutory ;.period, ■"hence, ' -the'.' instantdervi'cc'"■appeal.y.on
;

■ , a4.09'.2021. .-'

,'09..'f Beamed-'couiTser.'for' tlie'.appen'arifxo'nten',d.eci- that./om thp:. ■; 

recommendation of an inquiry conducted against junibn colleague 

of the appellant,''-the respondents had illegally, and with 

issued-.-the impugned.- notificatiGn ’against the-iaw and that the 

; app.ehant ■ had--'- .never - been-" 'associated with : the", .enquiry ■ ■

proceedings

'10.. ■ Learned t Deputy .Districf'Attorneyf-on ' the iotlier ■ handy'-

,. vehemently - argued' .that the ,-appellant ^Dr '-Ijaz'" Ahmadj..rwas'

,. recommended for minor.puni,shment'hy-the anquii'y-committee:.

■' , ' however,' no 'sUch 'penalty vVas ■.imposed mh' hinn

■ arghed that under ■Seetion-l-d of'the".Kihybe'r:'Pakhtunkhwa. Civil 

fn'Servants -lAet,'il973, -every, civil - servant ■pvaA 'to-iseryena.t.Ahe 

■pleasure-.'of' -thd- .authority anywhere in tiie-,'-Province.;; That."the 

im-pugned-notification '.dated 03.-03..202i"had'.been.'issued"ih the 

Tbest. public interesf and'.was thus'not open to'-anyiexceptian-. .He 

reterred.-to the"judgntent of-the--august .Apex' Court :reported 

■202T- SCMR^ d 064/.wherein" if -Was - held .'that 'frahsfer 1 of-fan 

;■ "employee/public ■ servant -felii within' - the; tarn bit ■ "o'f .'.'terms; and- 

■'Conditions''' of sendee, -whiclf included...transfer a'nd-p'dHing"'He

•;

-as'-

,....a went-oir-saying-thaf the h-ansfcr;and posting wereLpari: "Of service 

.'and-it was-for'the :author!ty !o determine''where services"of any
It > I 11.*?-?;

I



■quested' .'thut'.therequii;ed/:HeVthereiore,;.re

connected appfeal^ might be disn.is,edq
r. S " .staff--member ;were

■ m. ■msta.nt.appeal.as.well as

as"' Distri'ct'.:;Ahmad);; was. posted^

Women, and

,S.OH-II/HD/7U3/201:8;. .dated

appellant''.(D-r .Ijaz; PI .--, 'the.'
: ChUdrcn.tHospitab

in the ..Category-'"C’-.'Specialist 

' -Karak' tide-; notification No. ,

than .two, t years:such' he ;.speht:::more.. 0.1.01.2019. as-.

I-Simitarly;'appelant; of appeal No
. 7402/2021.titled/P.-.'-Kz"'®’

in'-.the .-'■DIIQChie-f '.District Surgeon
■ ■ Ahmad .was -.posted

■:.HbspitaV'.KaraA appellant

. /: Muham.i-nad,Nasir was -posted,

■ p)I-iQ. I-Iospital Kohat a-iid

■ b titledtir; Tahir Saeed was

Hospital:Banda.Da.ud/Shah

l/HD/7-53/20:18 dated 30.05.20,18'

- as
741/202iAHledcDr

o1: Appeal ' DO'.

Chief District.Surgeonas
-aP'-No.-h 2d-d-7/202-.l.

rse'on'.'in -the r.HQposted, as D.istdct Surg

.Karak vide inotifioation. dated-SOH
: ,

has not ahlylspenb,mom Y .: ,

transferred :-biit .

■and/tlvereimre.

Dr. Ijaz Ahmad he■ 12': i' Regarding'.
afthe station; from where-he was

- than two years-

as a re:a.lso■ his' .transfer -'was made
him'-'dutAhnst his

:„..lPe' authority'ideemed., it appropnafe do-p-ost

appeal has- no/ merit.

.'have--the-'apphlhmts

nnd;/thetefote

connected aiWea's

I'tenurelat-.' the- sfatiO'tis

w'withih'the-campetence 

.,otherwise. ■■ especially;

As-'regards the .c. 

sphntTOOve: than. the. ndrma 

■their posting -order being 

-be ■ termed - to' be"

- •1;3'.

• A
of.the'authority

v/hen/they ;had

■ cannot
normal tenure , ,;™,ctedthen.normaltenBre;at.theStat.on..w*rw

bene-fits. from'the

Icomp , .

all -the appellants appear to get- ■.a-Ae ^-7 !
/■
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n, :=• •

whereas ..being .civil servants spouse ..can- be -transter-red .to the 

■■'Station" where .the appellants, were 

■the

■ posting/transi'er.-by the Iribunai may

■' .discipline of the.departnient yet in appropfiate arid justified;

transferred .after completion,of,: '

Unnecessary'.- mterference . ■ in' .■'the ■normal -. - tenure. •

create disturbance'iiv the-; ,

cases

trniay be done.

a case, reported. .'The august. Supreme 'Court of Pakistan in 

2017 SGMR ■79-8 titled '’"Fida Hussain.Shah and. otFers-versus

14.

as

Government of Sindh and oihers ■ observed that.

' We believe-that the. term, 'fransfer' has been vised. ■ 
section' JO- of the'Civil Servants'Act. ..

■ F.x
■■ -yvith posting in

1973, which is reproduced as under:

■ " '10.. Posting atid transfer:
liable' to serve' anvwher'e within cm .outside Pi/.kisrctf?.. .in. 
any [eciuivalent or higher] post under, the,-rederal

■ Provincial' GovernrneiU-.' 01- 'locao

it'!■h

. Governm-eni. .or a.ny 
: ' authoritygor a corporation, or body set 'up 'OJ- esi.abiis!ied _ ,

b}han}\s-iich Government,\ ■ '. ■ ■ ■

"this',S'e0fion ■ shaIP. 
t'Q ■sei-ve- in

Provided Ihar nothing'contained: in 

' ap.p,ly to d. divit servant recriiiie 
. - - '.a.pai-iicidar.area or region; ■ ■

.Ff:ovidedfii-rther',thal. where a civd.servarn ,i-S.reci'iiir.cd' , . 
■ t'Q serve in a post, outside his service or. cadre., his terms '.

■ and conditions- of service as to Ins paysha.U not bt: te.ss 
■■ -myorable ■thanfhos.e to''which ■ he would have-'.oecn. ■ ' 

entitled ifhe.ha.dvot been regiiire.d.to''.serve.

Fro.rn ■ the 'above, ■ the .following inferencocan be

’?•

n '.

16. 
'■'drawn:'

y- p-.is-within the competence- oj the-'ciuihorUies to 

transfer a civil se.rvatufr-orn one 

I' . - to . meet' the. exigencies' of ..service
y 'provided.ihis .terms and'condhions of. service are not _ 

IF’ adversely ajjected; . . - . .

A civil'servant ■ has 'no ■ vested. righis'.to 'ciam!
■ '-oosting- or transjer (0..ciny

~W.
administration:.or

pC



.1

.» *
it .■■ \

*,
• »• Jj' ;.

- - '• has he ofiy rrghi to t.driiinue-io hokldparHadqr-posr. ^
, ai aporiicvJar pioce:. ‘ '■

^ '///V.','. His'irahsfer mrci posnng^^^^^^ iirnUed"-j'0 die-giveri^- 

■ 'temire, -or me pleasure of the.competent axaUdriiies^y ■ -,.;

, \
;v:',) ■ . no]

'Nohnally,_ he ■ is . rwtr s-epuired-Jo-:.cicquire-ciny-y^ 
professional, iraining- In-.o'rde.r to :■

■ :• /.V.

' -sp'ecialized skill or . 
serve at the new post or place,' ..

:
• 1

His semoriiy and progressipiyqf career ih. iernisy ; 
. of .promotion: and Oth'er benefits-Of the- service .areyiot^-.l. 

■■ affected'-by the tranfer. and Jte -remadif pegged to.his 

. ■ batch or: group'to .which'he- \vasjniu(d-ly appointed after ■■
hind ‘ .specialized'

V.-

■ ':c\ornpleting.: the.' retfliiredy cammon 
■ irainings-'-and -.after -passing':the rCcfuired .depdrhnemai.
'.'examinations conducted.by ih'e HPS(.; ■ - ■ . , ■

:
j

-J-Jc'.is"'posted yindf transferred' rdu-hnely 

same grade or -scale'' that.h'e posse.sses' in-'his .service' orq 

■' ■ group; unless the rule reciiiires so or allowg so. ' ‘

■■in 'ihe-'-;:.
■. V'.-.-

In all'the appe'als/.'the .appe,l!antS;have,,urgecl-chat;they had. 

been transferred on .administratiye grounds. It. is- in nhis.-respect ■ 

bbseryed, that' in the above .ruling the' august Suprenie. Court- ..

‘■Has'. :hM 'that 'franster -.ooul.c! /also'-■be imade .'.pn--.

- 'IS.--'

P'aki's.tan,’' '

C. administrative grounds. Therefore,.all-these-appeais.do;:not,.merit

.:acceptancfe-.'and are'accordingly'.dismissed.-CostS:shall-fpllow cH.e 

. event.-Coaslgn: '

.*

i

•

iPr.qnouhced hr open poiirt-.in Peshawar .and -.gi-veh... under... 
hands dnd:s'eaij>fthe.Tribunal ihis.lf^dayofMayffOIl

16:
our

k ■; \ \ *

.'■(KALIiVi AIVsHAD-'KA^^ 

- 'CHAlRlVIAN'.v::- --:

f ‘

*/

, fe^c>■or p

i-____

:
rrSi'f . .*•.V 'f t V

* •
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