ORDER

13" Oct, 2022

L. Appellant alongwith his counsel present. Mr. Atta Ur

Rehman, Special Secrefary and Mr. Fazal Ur Rehman, Director HR,
DG Health, Peshawar alongwith Mr. Muhammad Adeel Butt, 'Addl:

AG for respondents present.

2. Vide my order of today placed in C.O0.C No. 603/2022 titled
“Dr. Jamil Ahmad-vs- Health Department Govt: of Khyber
Pakhtunkhwa and othefs” (copy placed in this file), this appeal is
also decided on the said terms. Costs shall follow the - events.

Consign.

3. Pronounced in open court in Abbottabad dnd given under our

hands and seal of the Tribunal on this 13" day of Oct, 2022,

(Kalim Arshad Khan) -
. Chairman 7"
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14" Sept, 2022

-+ 27.09.2022

‘respondent No.4 in person present.

[
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s
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Learned counsel tor the appellant: present. Mr.

Muhammad Adeel Butt, Addl: AG for official respondents

and counsel for respondent No.4 present

Written reply/comments on behalf of respondent No.4

|
:
t
|

'
.

submitted which is placed on file. A copy of the same is

also handed over: to the learned counsel for the appellant.

To come up for arguments on 27.09.2022 before D.B.

Operation' of theiimpugned order shall remain suspended

to the extent of appellant till the date fixed.

(Kalim Arshad Khan)
Chairman

1

Junior to counsel for appellant present.

Kabir Ullah Khattak leamed Additional Advocate

- - General for official respondents No.1 to ,"3 present. Private
. I '

i

Lawyers are on general strike, Vthe'r,efo.re,' case is

adjourned to 14.10.2022 for hearing before D.B.

N
Y

(Fareeha Pau'l) (Roziha"Rehman)

Member (E) ‘ Member (J)
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27.07.2022

30.08.2022

Petitioner alongwith his counsel present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Safi Ullah Focal Person for respondents
present.

- An application was submitted on behalf of the
appellant seeking impleadment of Dr. irffan Ud Din in the
panel of respondents. This application was not objected to,
hence, allowed and Dr. Irfan Ud din stands impleaded in the
panel of respondents. Necessary correction be made with
red ink. To come up for reply/comments on 30.08.2022
before S.B.

4

(Rozina Rehman)
Member (J)

Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for official

respondents No. 1 to 3 present. Learned counsel for private
respondent No. 4 present.

‘Reply/commerits:onibehalf of afficie!xaspondents No. 103,

istibmitted .whichzare..placed on-file...Copy:of thezsame+is:handed
:over t6.zlérk-of Iearned:tourisel for.the.appellant. Reply/comments
ont behalf..of .privatearespondent'tNo.«4- are. stil Is;aﬁ/a ited.sLearned
Zcdiinsel for privaterespondent:Noy 4:requasted.for fime to submit
rerjfy/cornms[iis,.g’:lzasyoppoi:tunity‘i:isggr;a_ fted. fAdjourned.sTocome
up~forirasititomments. ofzpiivate: respondentNo,4 14.09.2022
befores.B.

.,/ .

. (Mian Muhammad)
Member (E)

~
i \..



. . . , ) - B ' 3 ‘%
. 4ul July, 2022 Appellant alongwith his = counsel present. Mr. A

Muham—mad Adeel But;t, Addl: AG present.

None for the respondents present nor thelr written
‘reply/comments have been submitted till- date. Learned
counsel for the appellant submits that the departme_nt had
not taken any aetion on the order of this Tribunal, passed '
on 05.06.2022.,“suspending the operation of the impugned - o
order of transfer of the appellant, to which a .qaery was |
placed before the learned counsel for the appellant
whether the appellant had relinqulshed charge of the post,
the reply of learned eoun'sel for the appellant was that the

" appellant had not yet relinquished the charge of the pest

. ' from wh‘ere he was rranst'erred.'lt ié, therefore, directed

that the respondeﬁts s'hall not make arly hindrance iﬁ the
pertormance of the dutles of the appellant because the
operation of 1mpugned order of transfer has already been .-
suspended through order of this court, which further

. stands suspended. Respondents are directed to submit. -
written reply/comments on the next date To come up for

further proceedmgs on 27.07.2022 before S B.

Q@

(Kalim Arshad Khan) -
Chairman

-

14" July, 2022 | ‘Today learned counsel for the appellant submitted an
application for impleadment of one Dr. Irfan-ud-Din as
respondenr.

F ile was requlsmoned on the request of learned counsel lor

 the appellant Notlce of application be given to Dr Irfan ud Din

for the date already fixed.

(Kalim Arshad Khan)
. Chairman
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15" June, 2022

Appellant is aggrieved of order dated 18.05.2022,
whereby the appellant was transferred without completion of
tenure from M/S:; DHQ Hospital Batkhela and was directed to

report to Direétorate General Health Services, Khyber

- Pakhtunkhwa. He submitted ".departrﬁéntal appeal on
24.05.2022 which was regretted on 14.06.2022. It is contended .

|
that just 09 moriths before the appellant was transferred and
posted as M/S DHQ Hospital Batkhela. Thus the impugned
posting/ transfer brder was against the posting/transfer policy of

the government. ;Let the appeal be admitted to full hearing.

As to the application for suspension of the operation of

the impugned order, it is directed that obérétiqn of the
impugne'd order sihall stand suspended to the extent of appellant
till the dafe ﬁ‘x.ied subject to notice to the other 'side. The
appellant is directed to deposit security and process fee within
10 days. "To come up for written reply/comments on

04.07.2022.

t

b

(Kalim Arshad Khan)
Chairman

L

““Counsel for the éﬁﬁéilant present. P

#




- Form-A

' FORMOF ORDER SHEET

-~ .
et

Cc;urt 6f

_Case No.- 917/2022

‘SNo "Date of order Order or-other proceedings with signature ofjudge
_ proceedings ' o -

1- 15/06/2022 The agpeal of Dr. Jamil Ahmad resubmitted today byer. Ali Zman
) Advocate may be entered in the Institution Register and put up to the |

| Worthy-Chairman for proper order please,

5

- REGISTRAR

vy

. This case is entrusted to Single Bench at Peshawar for prelimihéﬁ;
_Notitesbe issued to appellant

¥

hearing to be, put there on’

and his counsel for the date fixed.

.CHAIRMAN -




This is an  appeal filed by Br. Jamil Ahmad'téd“é"\} on 30/\05/202,2 against the order
dated 18.05.2022 against which he  preferred/made depa'rtmental. appeal/
" representation on 24.05.2022 the period of ninety days is not yet lapsed as per section 4

of the Khyber Pakhtunkhwa Service Tribunal Act 1974, which is prerhature as laid down

in an authority report as 2005-SCMR-890. | /
As such the instant appeal s returned in original to fhe appellant/Couftfsel. The

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
with also removing the following defici’enci(ies.

l—i{ﬂemérandum of appeal may be got singed by the appellant.
2—‘/Copy of order mentioned in EJara-ll of the appeal {Annexure-T) is not
tached with the appeal which may be placed on it.
3-" Page no.20 of th\\e appeal is illegible which may be replaced by legible/better
one.

No. /! i? /ST,
Dt. 3_!7/#(/2022.

'REGISTRAR ™

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Ali Zaman Khan Adv.Pesh.

i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal N0.9 l 47: /2022

Dr. Jamil Ahmad , M.S (BS-19) Management Cadre, DHQ
Hospital Batkhela, Malakand.

(Appellant)
VERSUS

. Gout Khyber Pakhtunkhwa, through Chief Secretary, Khyber
Pakhtunkhwa Peshawar and others. '

(Respondents)
INDEX
S.No | Description of Documents Annexure | Page No

1 . | Memo of Appeal 1-9

2 Application for suspension 10,11

3 Copy of Notification No. SOH(E- A
V)/4-4/2022 Dated: 18.05.2022 &

4 Copy of Written Complaint B 1219

5 Copy of Letter to DGHS Peshawar C .

.| Vide No. 4490-98/DHQ/F, Dated: (S

28.04.2022

6 Copy of Posting Order Notification D

' No. SOH(E-V)/4-4/2021, Dated: f é - [ F
09.07.2021

7 Copy of Notification No. SOH(E- E 19~
V)/4-4/2021 Dated: 29.04.2021 g 7

8 Copies of Letter PIT Inquiry No. F-G
4085-96/DHQ/ADP Dated: Qo - 32

16.04.2022 & Letter No. 4552-

55/DHQ/PF Dated: 29.04.2022

9 | Copies of Applications Reference No. H-I-J-K 93-3 5-S4
243/5, 242/5, 244/5 Dated: 23.05.2022

and Facebook Posts

10 Copies of IMU Performance Data & L-M-N - |
News Paper Cutting and Record of %" 6%

Sehat Sahulat Program

11 Copies of Letter to DC Dated: O-P é 2-Fo !

30.04.2022 & Letter to DG FIA

Dated: 30.04.2022

12 Copy of Departmental Appeal & Q-Q-1 F- 7S

Order Dated: 14.06.2022

13 Copy of Notification of R ?_ 5

Rationalization Policy

14 Copies of Appeal and Order S-T 27— 8%

15 Wakalat Nama. gg

Appellant

Through

ALI ZAMA

& -

ABDUL S DURRANI
Advocates

High Court Peshawar
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| | BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR sen,s., ,,

B eugdey
ervinc, Tritseg, :'w

v ! © Biary No
Appeal Noﬁf} /2022 o " ﬁii
) ) Datcdﬁ%i}’i?:z/
Dr. Jamil Ahmad, Medicalli Superintendent (BPS-19) .
Management Cadre DHQ Hospital Batkhela, ‘Malakand S/O

Abdullah Resident of Mohallah Amir Abad Balogram, Tehsil
Babo zai, Dlstrlct Swat.

(Appellant)
VERSUS

1. The Govt Khyber Pakhtunkhwa, through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
2. Secretary Health; Khyber Pakhtunkhwa, Civil Secretariat

Peshawar. . {
ﬂ/ 3. Director General Health Services, Khyber Pakhtunkhwa,
,VM Civil Secretariat Peshawar.
;/1’ A
1;’/”;;1 e Mk!‘—/’/‘f’e %!s/:ondents)
b o Sk BT bl

F*ledto-—day E/x # &M/é

Reogistral | APPEAL UNDER _SECTION _4_OF _THE

el5| 2o KHYBER  PAKHTUNKHWA __ SERVICE
4 | . TRIBUNAL _ACT, 1974 AGAINST THE
NOTIFICATION _ NO. __SOH(E-V)/4-4/2022,

DATED __ 18.05.2022, WHEREBY THE

o APPELLANT WAS TRANSFERRED FROM
Re-slbmitted to -day | MEDICAL SUPERINTENDENT, DHO

- and fied. HOSPITAL _BATKHELA, MALAKAND TO

- | PESHAWAR, AGAINST __WHICH _THE |
. | DEPARTMENTAL APPEAL DATED 24.05.2022
Tl r Se>> | WAS _INSTITUTED BEFORE RESPONDENT
NO. 02, AND TILL DATE NO RESPONCE HAS

BEEN GIVEN.

Prayer in Appeal: -

On acceptance of this appeal the impugned
Notification dated 18.05.2022 may please be set-
" aside/ Cancelled and the appellant may pleased
be allowed to continue -his duties as Medical
Superintendent DHQ Hospital _ Batkhela,
Malakand. ‘ ‘ :




. Respec

‘ -Compendzum of the facts from whzch the present appeal |

1l Submztter g é ;««f"., ,‘

arises are as u‘nder._-
By g B

. That the appellant was initially appoznted as Medical Officer
" (BPS-17) in the Health Department in the year 1995 and

~ later on was promoted to Senior Medical Officer (BPS-18)

and  presently serving as Medical Saperintend_enf .

- Management Cadre (BPS-19).

. That aftep the pl'omulgatlon of the Khybel'“PakhtunKhwa_
Health (Management) Services Rules 2008 lhe appellant

. ,opted for Management Cadre and since then the appellant is

| servzng in Management Cadre.

appointment with full devotzon,. zeal and zest and 1no
conzplalnt whatsoever regarding his performance yet by the

 respondents, which clearly proves that the appe_llant is hard

- working and devoted person and.all of the. sudden without

- any complaint, Notice, the _Responalent No. 02 transferred

v. the .appellant from‘Medi.cal Superint_endent DHQ Hospital

.Batkhela Malakand to Peshawar whlch speaks of the

Respondents mala—ﬁde zntentzon,_ zllegal, Unlawﬁxll,

.without jurisdiction_ wlthout law full authority, viod ab

- initio and inejj‘eetive upon the legal and valid rights of the

appellint.




- x
4. That it is pertinent to mention here .that the appellant has
been transferred four timesl'in last one year i.e. from Swat to
- Bunair-on April 2021: then from'Banaz’rto Pesllawar on
May 2021, thereafter from Peshawar to- Batkhela on July
2021 and now again without any complamt and completzon -
| of hls tenure transferred from Batkhela to Peshawar Vide
.Notzﬁcatzon Dated: 18.05:2022 illegally, unlawfally with
mala—ﬁde intention ]ust to harass him for some ulterior
motive because the appellant has "arrested one tout in thel
-hospztal carrying out laboratory tests to his own private
laberatory,_ who was written complained ‘by'_eomntunity and |
_private laboratory hqlderé on 28 April, who is the brother of
“PTI Mayor” Batkhela' and arresting report was snbmitted :
to Respondent.Nd. 3 upon which he threaten the appellant
for- dire co.n-sequenees and in the result,. transférred' the
appellant ﬁem Batkhela by using politieal influence. (Copies ,
of Notification Dated: 18.05.2022 and written eomplaint
. and Letter to DGHS Peshawar Vide No. 4490—98/DHQ/F :
Dated 28.04. 2022 and Posting Order Notification No.
- SOH(E- VP/4-4/2021 Dated: 09 07. 2021 are attached as
| Annexure “A”, “B”, “C”, ”D”& ”E”)

. That the said illegal transfer by the Respondent No. 02 is the
result of Political Victimization and being the result of
 personal- benefits because the appellant has submitted letter
‘regarding .the “Inquiry - Into The Scheme Of
Improvement And Standardization Of DHQ Hospital
_ Batkhela District Malakand” Dated: 16.04.2022 against
. the contractors who made corruption of millions Rupee, to
- the Chairman  Provincial Inspection = Team Khyber
Pakhtunkhwa (PIT) besides that . four doctors/ paramedical
staff who have political affiliation relived due to bad fabsent,
performance  through disciplinary -action committee
implementation by the appellant. (Copy of Letter Regarding
PIT Inquiry No. 4085-96/DHQ/ADP Dated: 16.04.2022
and Letter No. 4552-55/DHQ/PF Dated 29, 04 2022 are
. attached as Annexure “F” & ”G”)




6. That regarding the l'i‘llegal transfer respectable citizens as . o

well as the P.W.D Labour Union K.P.K has condemned and

. Submttted an. applications’"tof 'Respondent No. 1 having

. Reference.No. 243/5 Dated: 23. 05 2022 and Reference No.
24245, Dated 23 05.2022 and Reference No. 244/5, Dated

23 05 2022  and beszdes that a  Junior Doctor of .

Management Cadre (BS- 18) was transferred on the post of -

(BPS-20) which is agaznst the Health Policy because on the
said post a (BPS 20) or (BPS-21) oﬂicer must be appoznted

,whzch clearly shows that the sazd transjer is based on

- favoritism and personal beneﬁts by the Respondent No. 2.

(Copies of Applzcatzons Reference No. 243/5, Dated: .
- 23.05.2022 and Reference No. 242/5, Dated 23.05.2022 and -

_ Reference No. 244/5, Dated: 23. 05. 2022 and Facebook Posts
are attached as Annexiire “H”, “1”, ”] " & ”K”) o

. That it is pertinent to mention here that durin‘g tenure of the

appellant as Medzcal Superzntendent DHQ Hospztal_ |

E Batkhela the appellant s Hospztal recewed Best Performance
Award from IMU (International Momtormg Umt) and

becomes on the top position in the whole province besides

- that av(S'ehat.Sahula_t Program) starts in July 2017 and

#ll July 2021 approxintately total 3500' operations were _done |

" in (Sehat Sahulat Program) and in ‘the last 9 months
-under’ the supervision of appellant total 8000 operations

" were done whzch clearly shows the performance of the

' besides that the appellant Has listed for Promotion Trazmng |

| “ Hospztal whzch the appellant mazntam by his hard work

© BPS20 by. Letter No. SOH(E-V)/4—4/2022/Promotzon ..
| 'Tralnzng/Management BS- 19 to BS-20, Dated: 16.05. 2022 :

(Copies of IMU Performance Data, Newspaper Cutting and

~ Record of Sehat,Sa_hulat,Program are attached as Annexure .
”L”, “M” & /IN”) ' _




| 8. That lifeA threats from unknowh sources .networks were
received to the appellant to quit MS Position due to which
the appellaﬁt suffers mental stress and agony in this regards
thé appellant submitted %eporis to Respondent No. 3 as well -
as.DG Anti Corruption and DG FIA. (Copies of Letters

‘Dated: 30.04.2022 are attached as Annexure “O” & “P”)

9. That the appellant throughout agitated the -matter in
department' by filing application and departmental appeal,
but the department remained reluctant and finally dismissed |
the departniental appeal of the Appellant.  (Copy of

Departmental Appeal and Order are attached as annexure

. /IQI[ IIQ-I /I)’

10, That the transfer of the appellant is violation of the
rationalization policy of the Government of Khyber

* Pakhtunkhwa and also _against the aim and objectives or
spirit of the said rationalization policy in order to improve

~ the health care. (Copy of AI\}otiﬁcation of Rationalization

Policy is attached as annexure “R”).

11.That préviously the appeilant was t%ansferred illegally and
unlawfully by ARespondentv No... 2 due to 'political‘
Victimization in the year 2020 upon which the appellant has
filed an appeal before this Honorable Tribunal which was
decided in fabour of the appellant. ( Cbpiés of the Appeal and

Order are attached as Annexure “S” & “T”)

- 12.That the Notification impugned is liable to be set aside/

Cancelled inter alin on the following grounds: -




. Grounds of Appeal:

A. That the appellant has not been treated .in accordance
- with ‘law, moreover, it is a result of pdlitical'victimization -
' which resulted in illegal transfer of the appellant.

: That the zmpugned Notzﬁcatzon is zllegal vozd abmztw -

with malaﬁde zntentzons without lawful authorzty |

S ]urzsdzctzon and zneﬁ‘ectwe upon the rzghts of the

appellant hence lzable to be cancelled

: That the appellant has served only forlnzne months at
‘ Batkhela as Medzcal Supenntendent DHQ Hospztal
B Batkhela Malakand and has not yet completed lns

no_rmal tenure_ of postzng and thns_ the _transfer order zs

illegal and unlawﬁtl  moreover the same is in violation of :

' ‘postzng and transfer policy of the Provmczal Government o

. and also agamst the ]udgments of the Super:or Courts

Reported in PLD 1995 SC 530 and PLD 2013 SC'195.

D. That‘eve'n othern)ise ~it is also:not in‘l-the-l interest of the'
Department to make rollzng stone its employee on one

- hand the workzng of the department is dzsturbed whzle on |
_the other hand the employee is humzlzated and his famzly B

lzfe is dzsturbed




'E. Thatitis pertinent to!mentioh here t'llat the appellant has . -

| been_transferred four t'imés‘ in the last_-one: year without

any complaint, rloiiCe or ‘any reasaa an.d now all of the .
_~'sadden aéaiﬁ transferped the appellant from Batkhela to
'Peslzalvar .illegally aalazaﬁall_y based : ap”. politié’al
| lnﬂuence /aml _.vicﬁpiiéatlon. The 'appellant has l)een"
. tfanefepred tolal nlne times since 2014whzch is totally’
- unlawful and illegal agaias_t the.poslting- lrapsfer polzcy Qf

the provmczal governiment and vzolatzon of the rzghts of

the appellant

-~

E. That in fact there exist 1o exigencies of service '.nor the
. order of transfer can be. terinéd as in the public interest,
rather it-was zssued ]ust to humzlzate and vzctzmzze the

appellant

'G. That the Augast Supreme Court of Pakistan has in its
Iudgment in Consatutwnal Petztzon No. 23/2012 decided R
~on 18.10.2012, deczded a pomt of law and while
co‘rpnleating 'upbn -tlae tfaaéfer',and postln’g and other

related matters of service held as under;

L 'Appomtments Removals and Promotzons must be -
| made in accordance with. the law and the rules
 made there ander. Where no such -la_lw‘or mle: .

| exists and the matter has been left to discretion,
such discretion mast be exercised ina s'tractared o
transparent and reasoaable manner and in the

o publzc interest.

!




) ' :8 | .'

. e

i_’ii'. Tenure, posting and transfer; When the ordinary

' fbr. a posting has been specified in the law or rules
minde there under. such tenure must be respected
K and cannot varied, except for compellmg reasons,
whzch should be recorded in wrztzng and are

| ]udzczally revzewable

forenrost allegiance  to the law and - the

il Illegal Orders. Civil servants owe their first and

Constttutzon They are not bound to obey orders' '

- from superiors which are zllegal or are not in

accordance with accepted practzces and rule, based .

norms; 'znstead, in such sztuatlons, they must

record. their opinion and, if necessary, dissent.

H. That similarly in an identical nature in Writ Petition

No. 4119-P/2019, thzs Honorable Court has rendered. a

~.]udgment wherein the respondents therein were strzctly.

dzrected to zmplement and follow the posting, transfer o

and placement polzcy of provmczal government in letter

; respondents in the instant case have zgnore hence’

_ "ozolat_ed the said polzcy. .

the ratzonalzzatzon policy of the Provmczal Government:

'and spzrzt wlthout ‘any discrimination, however the

. That the zmpugned Notzﬁcatzon has been issued agamst _

of Khyber Pakhtunkhwa whzch is gross miss conduct of

the au thorzty

| Mznzster / Mmzster and other political ﬁgures ‘has been

L .'declared tllegal tzrne and again by t the superzor courts

. That the transfer'and posting on the direction of Chief -




K. That the appellant has performed his dnty with great'zeal

and devotion, hard work and till date no complamt of the R |

.' '.appellant has regzstered to the respondents in this regard
o guzdance may be taken from the ACR’s of the appellant. -

- Tribunal.

N

Itis therefore 'pra‘y'ed that'on acceplance of lhis appeal

appellant niay please be be allowed to continue his dutzes
- as Medical Supermtendent DHQ Hospttal Batkhela,
" Malakand.

,»Throﬁgh

| Advocates High Court, Peshawar
Lo ' AFFIDAVIT

I, Dr. Jamil Ahmad, Medzcal Supermtendent (BPS 19)

v' Management Cadre DHQ Hospztal Batkhela, Malakand S/O =

_',Abdullah Resident of Mohallah Amir Abad, Balogram Tehsil
Babo zai, Dzstrzct Swat, do hereby solemnly affirm and declare
 that the contents of the above appeal are true and correct to the

- best of my knowledge and belief and that nothing has been ke;'r‘i:;LEg )~6
: ( A
DN

L. That the other grounds will be razsed zf any, at the tzme' ~
h ,of arguments, with the permzsszon of thzs Honble

the impugned Notification No. SOH(E-V)/4-M022 dated ..
.' 18.05.2022 may please be set-aszde/ Cancelled and the .

. backoor concealed from thzs Hononrable Tribunal. <

-

e e
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ER PAKHTUNKHWA
i TRIBUNAL PESHAWAR

EFORE TH
B _ SERVIC

022 . |
Appeal NOJ 7 Medical Supenntendent (BPS-19) -

Dr Jamil_ adre DHQ Hospital Batkhela, Malakand S/Ol
- Mnagelgosident of Mohallah Amir Abad, Balogmm, Tehs:

b
abo zaz, District Swat. } ,(Appe llan t)

T VERSUS -

(t Khyber Pakhtunkhwa through Chief Secretary, Khyber'

htunkhwa Peshawar and others ‘ ,
' ~ (Respondents) -

- APPLICATION FOR SUSPENSION OF THE
- IMPUGNED NOTIFICATION NO. SOH(E-V)/4-
4/2022, DATED 18.05.2022, TILL THE

'FINAL DISPOSAL OF THE INSTANT APPEAL.

N {esﬁecl‘fullu Submztted

| 1 That the appellant has filed. the accompamed service appeal

in which no date has been ﬁxed so far.

2. That all the grounds razsed in the mazn appeal may kzndly be
| conszdered as part and parcel of the instant applzcatzon
3. That the ap‘pellant»has Pritne facie and 'arguable. éase and
o o balance of _convenience also lies m favor of the

appellant/applzcant

4 ‘That if the 'implzgned notification is nol‘,susﬁended,. the - |
| dpplicanl/appellant will suffer lrrgparable\los§, ‘which cannot

. 'be compensated in terms of money or else.




5. That Ualuable rights of the apﬁlioani/appellant are inoolved
in the case hence the instant applzcatzon may be allowed in

. best mterest of the ]ustzce

It is therefore prayed that o'n‘aeceptanee‘ of this
application the order of the rmpugned Notzfzcatzon 2
may kmdly be suspended till fmal drsposal of the(

| Appeal '

" ABDULSAMAD DURRANI
Advocates I
ngh Court Peshawar o

_AFFIDAVIT

LD Jammil Ahmad, Medical Superintendent (BPS-19)

| 'Management Cadre DHQ Hospztal Batkhela, Malakand S/O
o Abdullah Reszdent of Mohallah Amir Abad Balogram Tehsil |
| Babo zai, Dzstrzct Swat do hereby solemnly aﬂirm and declare.', ‘
that the contents of the above appeal as well as the applzcatzonl -

- are true and correct to the best of my knowledge and bellef and

. that nothing has been keéit ~pack i(gcconcealed fro'm\thmd-,. .
_Honourable Trzbunal PA3> . L a\-ﬁ)




’)

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No /2022 :

| }amzl Ahmad Medzcal Superintendent (BPS-19)
: Management Cadre DHQ Hospital Batkhela, Malakand S/O

.. Abdullah Resident of Mohallah Amzr Abad, Balogram Tehszl

. Babo zai, District Swat.

e L = - (Appellant) '
.. VERSUS - |

-Govt Khyber Pakhtunkhwa through Chlef Secretary, Khyber' .
| Pakhtunkhwa Peshawar and others

: (Respondents) .

APPLICATION FOR SUSPENSION OF THE
- IMPUGNED NOTIFICATION NO. SOH(E-V)/4-
4/2022, DATED 18.05.2022, TILL THE
'FINAL _DISPOSAL OF THE INSTANT APPEAL.

Respectfullu Submztted

1 That the appellant has filed. the accompanzed service appeal

in which no date has been ﬁxed so far.

-2 That all the grounds raised zn the .n-tain appeal may kindly be

considered as part and parcel of the instant application.

‘3. That the appellant V.'has Prime facie and ar’guable c‘ase,: and
R balance of _convenienice also lies in favor of the

| ap'pel_lan t/applicant.

4. That 1f the ‘impa'gned nohﬁéation is not' _suspended, the

| applicant/appel,lant will suffer trreparable loss, ‘which cannot |

- be compensated in terms of money or else.
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TheMs, - S

AHQ Hospntal Batkhela

Sub ect ¢ |
" iect: Application for complamt against Staff Members of AHQ hOSP'm' Lab
"fkmf' asTouts,

' R/Slr
~ Itis stated in your honor that few $taff-member working in pathology dcpartment

~ have.there own Private labs out side of hospltal They collect Samples n hospllai
lab counter and dehver These into Specnflc Lab . o

N - fherefore it Is requested ln Your Honorfrom the entire laboratory union to
take some serious action against these touts.

. 'W - Regards
" Laboratory Union OF Batkhela,

e % . » BT
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| OFFICE OFTIIE
MEDICAL SUPERINTENDENT DIQ HOSPITAL =
BATKIELA Anware &

Phone No. (0932) 410242, Fax No. ((1032) 41024
Email: dhqh_mk,_mkd@lmmmﬂ,cmn

The Director General Henlth Services
Khyber Pukhtunkhwa, Peshuwar
DHO  UHOSPLIAL

Subject: COMPLIANT _AGAINST LABORATORY STALF MEMBER_OV
' BATKIELA WORKING AS TOUTS

R/Sir; '

1t is stated that union of private laboratories submit complinnt (photocopy nttuched) 1o
this office that some privet personals comes 1o hospital lab and pick the innocent patients to their private
laboratory. The undersigned directed the 1HOD pathology t investigie (he mntter, o know that aetunl
position about the private personal coming to puthology departiment for doing malpractice. e informs
the undersigned that one Mr, Adnan ward orderly Niglt Shill is regularly come o pathology department

in moring shilt doing this malpractice.

Today on 28" April 2022 during my routine round to puthology departiment I suw Mr.
Adnan Ward Orderly in front of Pathology unit, on asking him ubout what he doing hiere, in reply he used
harsh words in front of my statT as well as patient attendant that this is my hospitnl and | will come and
no one can stop me because 1 am the vrother of Mr. Nasar Khan newly elected us ‘Tehsi! Chnirman,
Then the Undersigned handover the concerned to local police station but due interterence of local
politicians he is released on assurance basis that he will never repent such paretise in future,

Report is submitted please.

. ' \;““,“c |

' 11Q Lieb
No MYy 2490 iF |
Copy to the: -

o PS To Minister Health Khyber Pukbtunkhwa
PS to Sceretary Government of Khyber Pakhtunkhwa Health depatment, Peshiawar

PA to Director General Health Services Khyber Pakhtunkhiwa, Peshawvae
DMS (Administration)

uperintendent

Prwrsare =

N 'M#M"’“Q(?/' Dated: Za_ el /2022




. -

[

K
-

GOVERNMENT OF KHYBER P TURKHWA
pian it DERPARTINENT

ated Peshiawal the July 09, 2021

NOTIFICATION

NO SOH(E-V\“-‘“K)N e Campetent Aahntip s pleased 10 urder

costngiranster of the fullawing dociais 1 1w DSt ol siciest il immediate

. gliect- | ) S

i,NMhE \ FROM T0

™% lOr  Aishad  Anmur raaiy i postng | Qeinct Healin Oﬂ‘mf'();' |
.Management  Caare . et} agamst the vazant
- 18S-20) Bt e —

Gu—— e s I — ——— ——— R L - -

"3 FOr Muhammad Tang | Cemes Disinic: | Maricad Supcllf}le:g;?

" |Management  Caare | vicass Liner Buner §rund Abduliah  Teaching

\85-19)

e
il l.’\",

. Adanagament
(BS- 19

L E——

5 'Dr  Rahm

Hospital Mansetira. vice |

Nasme?f

Ot Shahzag  Ab | tiedca

S 7
Khattak- |

KD 1 116 Govt Matermty
Cadic ] ospna Posiawai
addigGinal Charge)

Supenntendent. |
oot Maternty Hospial. |
peshawar  agamnst  the

“aadicat

- - -

Cadre | Sunetaiendent, King
sbowean Teaching

Hzspe 3 Llansehod

sacant post _ 1]
Uepuly  District tiealtn

Qiicar, Manschra against
e vacani post '

,,,,,,

Distnct Heah  Officer, |

‘Management
1(85-19)

Dt Saced Ut Rehman,

‘Management  Cadre|
185-19) ' .D?E‘

5 lDr  Jami  Anmad. | ‘Wating for postng | Medical

: i tdanagement  Cadre| DHQ Hospial
(8S-19) .l

Tedical
Cadra |
‘Hospital

Batkhela,
dalakand

Supenntendent, DHO |

o

Supenntendent.
Batkheld. };
talakand. vice S No 7

Pnncipal,  Paramedical
institute of Medical

Technology Saidu Sharif,
Swat against the vacant

: Management
 1685-19)
9 [ODr  Nexdad
: Management
{(BS-18)

8 [Or Nz

e
Khan, | Medical ]
Cadre | Superintendent, DHQ
‘ Hospital
" Khyber.

‘post

Afridr, | Director,  Prowincial
Cadre | Health Services
{Academy, Peshavsar.

Y

Landikotal, |

Medical

,OHQ Landikotal, Khyber
:vice S No.8.

t]

. Directorate General

' Director, Public Health.
'Health Services, - Khyber }

Pakhtunkhwa against the
 vacant post ]

e

Supenntendent. \ ‘

@

Annewe O

|



i i}vﬁg(l Munitn: At Hawnz, Shinl Konny { Modicad Supenntandent
Bhats, - Henie Macdivat | Mogpital, Svat Mowaz  Sharif  Kidney
| Oftioar (LB 11y , Hospial, Swat 1 OPS
| ’ - ngainst Ine vacant post

SECHETARY HEALTH
o . GOVERRIMENT OF KHYBER PAKHTUNKHWA
Huuat, ofavenNo. & Date,
CORy 10 W +

b Avehuntant Giton, Kiyber Pakditinshven, Peshawar
2 Dnostor Genorat Hoaln Lntvicas Khybar Pavhtunkhwa, Peshawat
3 DURHI Qonetal 1115A Khiyker Pakltunktian
& AT Dbt Visality Oiern Khytior Pakinank v
S5 Al Medwa Hubmtatondiants. DHQ Hospdal, Khyber Pakhtunkhwa
G AN DI Accnunts Ueer, Khybor Pakbtunkhwa toad the
T Dopuly Dot W31, Nanlits Deportment, vath the duoction to spload -
Hotitwation w offictil wabisite ) .
- 8 P8 Musistor for Heatih Dupartmient, Khiyber Paxhtunkhwa
. D5 ) Sectatary Haealth Department, Kiyber Pakhtuikhwa
o 10 Doctins concamea. _ _ ]
'. YU Pomonal file-of hi doctors Concorned,

Sectton Officer (EV).
Heptin, Lepatimeny

iyl fultthnivna




Government of Khyber Pakhtunkﬁwa.

Health Department

kS

o Y
Avins o, -
Pwvapors T

Dated Peshawar the 29" April, 2021

NOTIFICATION

NO. SOH (E-V)/4-4/2021
Notification of even No. dated 05.04.2021, the Competent Authority is pleased to
direct withdraw the posting of Dr. Jamil Ahmad (BS-19), under transfer to Medical
Superintendent, DHQ Hospital Daggar Buner, with the direction to Report to
Directorate General Health Service, Khyber Pakhtunkhwa, Peshawar, with

immediate effect, in the best public interest.

In partial modification of this department

2 Consequent upon the above, Dr. Fazal Wahab (BS-18) is hereby
authorized to look after charge of the post of Medical Superintendent, DHQ

Hospital Daggar Buner.

Secretary Health
Government of Khyber Pakhtunkhwa

Endst. of even No. & Date.
Copy to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Knhyber Pakhtunkhwa, Peshawar.
Medical Superintendent, DHQ Hospital, Buner.
Deputy Director (IT), Health Department, with the direction to upload the
notification on official website.
PS to Minister for Health Department, Khyber Pakhtunkhwa,
PS to Secretary Health Department, Khyber Pakhtunkhwg.

Doctors concerned.
Personal files of the doctors wngin.led.

2
3
4
5.
6.
7
8
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ﬁl % anrved weth CamSeannet

FGowam\wvu\}

OFFICE OF Te ey ET OF KHYBER PAKHTUNKHWA @
W&DMM
CERTIF[C er@gmail.Com PHONE & FAX NO. -510223
| == HCATE OF THE TRANSFER OF CHARGE
Certified that | pr

amil A
taken over charge of t hmad §/0 Mr.Abdullah BPs-19 have taken charge have Before noon

he office D
After mﬁe:‘m“)oaggar Buner as a Medical Superintendent DHQ(H)Daggar 85-19

With reference
1o Secretary Health Govt: of KP Health Department notification No.SOH(E-V) 2-2/2021

date ,
B‘d;;d 05/04/2021. posting/transfer S.No.07 Transferring of Dr.Jamil Ahmad S/O Mr.Abdullah
-19 at DHQ(H)Daggar Buner

2. Particulars of Cash and Important/secret/Confidential documents handed over/taken over tare
noted on the reverse,

Signaturc of relived:
Government sgrvant:
Station: DHQ(H) Daggar Buner Designation:
Dated; 07/04/2021 : '

DrJamil Ahmay 85-19
M.S DHQ{H) Ddggar Buner BS-19

—
Signature of governmedky. 1 oy 5arintandent
Servant recelving 00008 by
d ChargCuisngemngl DAL
Endst; No....! l 030‘31{/ / £ ' doted .0 7 /Ql{ / o
from
TO.
1. The Accountant General KPK Peshawar
2. The Director General Health Services KPK Peshawar
3. The DAO Buner
4. ‘The above named officer
5. Acctl;/Estab Section;
The charge of the office of . MSDHQ(H)Buner ......
was transferred from Mr/Miss
To Mr/Miss_— :
Onthe fore noon ofthe
“AIE8F

-

thedical Superilitendent DHQ(H)
(Daggar) District Buner

Yetal Superiniendent
) WRHospis! Dangar Buncr,




OFFICE OF THE MEDICAL SUPERINTENDENT
MISTRICT READQUARTER HOSPITAL BATKBEIA

Flume. ¥ (032410242 Fae Bin, U8 A 10247 Lanoil; #heth Ut mbsbithié trand £
. www. farebnok com fdbnhltk :

Yo,

No_Lf 5 3L /DIQ/ADP . , T 10 April 2022

(LIPS ¥

Y

The Chnirman Provincll Inspection Team
Kityber Pukhtunkhwa :

Subject:- INQUIRY INTO THE SCHEME “lhil'll(l\'lia\l ENT Ax\'li S'IA.\'IMRI)IV.A’IIOS

by

1
di

- Sin

noted obove.

OF DO NOSPITAL BATKITELA DISTIICT MALARKANDT

Relerence 1o the meeting held on 3 Mureh 2022 o1 the oftice of Choirman rovincial

inspection Team, under your kind Chairmunship, und subscquent meeting held un 10™ March 2122 chaired

Spccia! Secretary Health (h&D) Khyber Pukitunkhwa, on PIT I-Zni!uir'y repin rcharding~tlac subjett

1t is stited that sccording 10 the directions of P11 the cuntructurs of the same work were
rected lo complete all the pending work within onc Month up o 18" March 2022, but 1t} date nw such

progress has been made by the contractors concemned, und the Jeliciencics already idcnliﬁfd Sl eaint,
1.e. Nonfunciionnl Elevators and defective VIRE system 8 well as sume deficieneics in huilding siructurc.
due 10 which some precious Equipment, are Jumuged due o dribhling / seeping of-ceilingy in moin Ol
whene costly cquipment are instalted. Currently image Intensificr damuged due 10 dribhling of ceiling

which Cause to lost Government Cxcheyuer, they will compensate the damsge ol précivun equipment

ol

5o, cause by dribbling / seeping of ceiling. Unless these Jeficiencies are timedy nddressed. the

govermment Exchequer may sulYer huge finonciul lusses. i is further added that institutiun hay paid lf.s,.S

snillion against the power consumed during construction of the huilding hefore official handiver. !Im

 glutstonding electricity dues. 10 pe paid by the contractars are still pending though they have promiscd
rRultiple time that they wiil pay it : . -

So in order 1o cnsure the smuuth’ runing of the Hospital business and provide quatity

sepvice to the suffering patients, it is requested that tie concerned contraclors may stricly be directed 10
immediatcly complete the dg:ﬁciencics alrendy identified.

It is uiso recommended that the: conlm‘cton"» may please be biacklisted throughout the

A . . s
country, which was nlteady strictly directed and convey on the spot 1 the concemned contraclon beside
this the catl depusit muy be (orfeited that health depanment may make NCCesSAry ATBNEEMEnts o win nut
the deticicncics (VRE, Civil Work and Elevators and other). .

4
Ll

Endst: No and Dated Even

. . - CQ\ ERINTENDENT
: S U ENDHQ I

ital Batkhela

Cuopy forwarded for information to:
\

" ‘0 (X ‘5 (%4 ~ "- L N4 \o v \

The Secretary C&W Depaniment Gowt: of Khyber Pakhtunkhwa, I'eshowar.
The Secrctary Heulthh Gavey of Khyber Pakhiunkhwa, o
The Specinl Seeretary lcalih (B&N) Gbvi: of Khiyber Pakhtunkhwa,
he Seerctary Ciood Gosemanze Khyber Pokhiunkhwa. - -

The Director General Heulth Services Khyber 'akhtunkhwa, Peshawar,

The Commissioner Malakand Division at Saidu Sharll Swat, ‘

Ihe Chiicl Planning Officer Health Depaniment Peshawar, : -
The Chiel Engincer C&W Depariment Malakand Division - .

The Provincial Disector Crimes Anti-Curruption Khyber Pakhunkhwa

I'he Deputy Commissianer Malakund ' o

The Executive Engincer C&W Department Malakand.

S\nm ERINTEXDENT
\I)I [$]] luspital l}nlkhcla

Scanned with CamScanner



BETTERCOPY '_ S @O>
OFFICE OF THE MEDICAL SUPER'NTENTENT

DISTRICT HEADQUARTER HOSPITAL BATKHELA
" No. 4085—96/DHQ/ADP ' o o - DATED: 16"‘Apni 2022 -

Yo, = )
The Chairman Provincial lnSpectlon Team
Khyber Pa khtunkhwa «

 Subject:- NQUIRY lNTO THE scmsME __ “IMPROVEMENT  AND
- STANDERIZATION OF om; HOSPtTAI. BATKHELA _DISTRICT -
MALAKAND”

Svi r,

, - Reference to the meetmg held on 3" March 2022 at the
'offlce of Chairman. Provincial inspection Team “under your kind
"Chatrmanshsp, and subsequent meeting held on 10" March 2022 chaired
'by specuat Secretary Health (B&D) Khyber Pakhtunkhwa on PIT Enqunry -

- report regardmg the subject noted above.

it is stated that" accordmg to the dlrectlons of PIT the
"contractors of the same work were directed to complete all the pendmg
work w1thm one month up to 18 March 2022, but till date no such
progress has been - made by the ‘contractors ‘concerned, and the'
. deficiencies already indentified still exists. i.e. Nonfunctlonal Elevator and
defecttve VRF system as well as some deﬂcuencres in building structure,
fdue to which some. precrous equ1pment are damaged due to dribbling /
seepmg of ceshng in main OT where costly equipment are installed.
| Currently image intensifier damaged due to dnbblmg of ceiling which
.cause to Iost Government Exchequer, they will compensate the damage of
precmus equrpment also, cause by dribbling / seeping of ceiling. Unless

" these deficiencies are tlmeiy addressed, the government exchequer may

- suffer huge financial losses. It is further added that institution has paid Rs.
5 million against the power consumed during construction of the building -
before official handover. This outstanding electncnty dues, to be paid by

: the. contractors are-still. pendmg though they have promlsed multiple tlme ’ .'
that they will pay it. H

So in order to ensure the smooth running of the Hospital
business and provide -quality service to the suffer;ng patlents it is
requested that the concemed contractors may strictly be durected
~ immediately complete def cnencnes already tdentlfled




: lt is also recommended that the contractors may pleased be_-
blacklrsted threughout the country, WhICh was already strictly dlrected-

and’ convey on the spot-to the concemed contractors besade this the call
deposst may ‘be forferted that health department may make necessary :

' ~‘arrangements to sort out the def“ cuenc:es (VRF Civil Work and Elevatorsf'

v :\7""\'.7‘\7'\7 v VvV vv_v "

- and Others)

’ MEDICAl SUPER?NTENDENT
. DHQ HOSPITAL BATKHELA '

' Endst: No and Dated Even
'Ce'py forwarded for information to:

sThe Secretary C&W Department Government of Khyber Pakhtunkhwa Peshawar

The Secretary Health Govt: of Khyber Pakhtunkhwa
TheSpecial Secretary Heaith {B & D) Govt: of Khyber Pakhtunkhwa

The Secretary Good Governance Khyber Pakhtunkhwa :
" The Director Generai health Services Khyber Pakhtunkhwa Peshawar

The commissioner Malakand Division at Saidue Sharif Swat

Thie Chief Plannmg Officer Health Department Peshawar.

The Chief Engmeer c&w Department Malakand Division. -
The Provincial Director Crimes Antt—Corrupnon Khyber Pakhtunkhwa

- The Deputy Commrssroner Malakand A
The Executive Engineer C&W Department Malakand

 MEDICAL SUPERINTENDENT
- . DHQHOSPITAL BATKHELA




2L\ GOVERNMENT OF KHYBER PAKHTUNKHWA
g HEALTH DEPARTMENT

No. 1-36/SPO-1I/Health /P&D/2020-21 /DHQ Malakend Dated Peshawar, the 031 March'2022
To
i. The Chief of Section (Health) y
Planning & Development Department,
ii. The Chief Engineer (North)
C&W Department Swat.
iii. The Medical Superintenderit,
DHQ Hospital Batkhela Malakand.

iv. The Executive Engineer C&W Division,

Subject: INQUIRY _INTO __THE _ SCHEME _ “IMPROVEMENT &
jSTANDARDIZATION OF DHQ HOSPITA BATKHELA MALAKAND

I am directed to refer to the s‘,'ubje'ct cited &bove and to inform that a
meeting has been scheduled ‘to be held under Chairmanship of Special Secretary
(B&D) on 10,03.2021 at 11:30:am in his office to discuss the subject scheme.,

It is therefore, requested to make it convenient to attend the meeting
on the above mentioned date, time and venue please.

(R 2 Sarwar)
N PLANNING OFFICER-II
Copy- to:- (
1. PSto Secretary Health Khyber Pakhtunkhwa.
2. PAto Chief Planning Officer, Health Department.




No. 4 1S c)- 45" /DHQ/PF
To,

——TFlie Regional Director Health
Malakand Division

s

OFFICE OF THE MEDICAL SUPERINTENDENT

DISTRICY HEADQUARTER HOSPITAL lBA’l‘!ﬂll_ElA
Phonc. # 0932410242 Fax No. (0932) 410243 Email: dhah_btic micd@hotmail:.com
@- www.facebook.com /dhghbtk

Dated. 29" April 2022

Subject: -

Sir,

RELIVING ORDER

It is stated that the following doctors / paramedical staff rcl_ived from thcl]s:
institute due to habitual absentees and unprofessional behavior, to the DGHS KP, but till now nﬂo su
- response received from the. DGHS office. .

Dr. Muhammad Fawad Medical Officer (Letter No. 2951-56/PF, dated. 17\1'3/2022)
Dr. Rooh Ullah Medical Officer (Leuter No. 2781-84/PF, dated. 1 5/3/2022)

Dr. Arshad Ali Medical Officer (Letter No. 2785-89/PF, dated. 1573/2022)

Mr. Shaukat Ali CT Pathology (12016-20/PF, dated.09/12/2021 )

B~

it is, therefore, requested that to kin‘df._y expedite the to vacate the posts of

medica) officers 1o enable this office to issue NOC’

End

e

T b WK NS

A t4

‘.
>
>

s for new comer. in the best public interest please,

IHQ Hospital Batkhela
sl:,Np. and Dated Even

- i 3 »
Copy forwarded for information
PS to Minister Health: Governmien| of Kh
PS to Secretary Health, Government of K

PA.to DGHS Khyber Pakhtunkhwa,

yber Pakhtunkhwa, Peshawar.
hyber Pakhiunkhwa, Peshawar,

MEDICAL SUPERINTENDENT
” DHQ Hospital Batkhela




EA R . R i wat T - L4 - . | S
t
4

| oo 0!"“1.*#(3‘0)’[1‘](}} { AL 1 r«\
,}(&I]m’{{ ) VRN G ITAS ETEAGE Al tLO}}{irl{\

&5,
et fhl - ﬂ" ’ )L_{ 7'; \ ;E'J;‘::{’/,'l
\, w}‘ AMJBA, i, ,,/..,J,/}n.. cl .u.:‘:}‘;/

. o’ P
R%‘\\/ I"f_:\)_}l"/ '.5.1”91‘-_1, : 11””)) : ‘i"'r“
™ ‘ ;c;i-_‘\ T mqmuj ..M .
SN G U LY AMEEN AT gl WItHTAL }EIBH" THES x-_r TRt J.‘ i e
i (;:ﬁ_tm lmd ) *‘t:iﬁj:ﬁ'fﬁ_’ LA MEATIK S IS IO 1";'_'_;1&;5,'_" RCTEDRE /SN (3G AL/ I P B,

- 71 HUSAN DIDIN! GUNNANAY - g oo
s AR RTINSO a2,

bi—ﬁ

i
¥ PR 11
H 715y O

. Wity
MWW%WJMW

£ MW%W@Mﬁbywwr Y
WM MMWM;}#/&W B3P
w«z‘»ﬁﬂﬁ? o ey S A S

3 { u '/ ﬂ -JV ¥
WMMM@%&Q 4

SRl RS M S ARL Bl s it
é@-ﬁz@%fm@w 0L WL AN W
S elbpipsts

Oy l.(
oY) LS| SR
A \}\‘ \ a

<. e%‘?Z ;f:'»;l
=y Y
W/gqﬁ/jﬁﬁ'@
RN EFRKI R RRAARP A, A

T b

e, + crvie . g Y 2 ; L . TR U L ijare @ , I""u"-"-; F a7
I TSR DN [ S TR I THE SV L BRI CUOR b

- *




AT e et Wit e MM w8 6R m ek T E et s

R P o I S o _ LA

. e e

WSS, DS k@”ﬁf’\ J“_: ;
PIWID! i_@i.-‘mm )i T

i, q\%%; SN “ CEW] 'mj NOTAIILY: 11..3

PAKISTANAMWOR KERIEED ERARIGN

@E}%@i mﬂfﬂh&ﬂn At ]l ] aﬂﬂm:ﬂﬂt}mfﬁ R oder] LTI AU s Naleifyy
()5;-3_-__1_:&_‘:‘3:5‘&’_») 033118355419 S WA 2100 With Jernationa| COr{ €SI HETLE L5 Y E0aI (1o R TSR YIS
ol e mm I 7|I{*m1] BHUJATUD,DINS [GUBINAYAH

03405331285

iﬂ%&@ﬂ@@(ﬁkﬂ{%@éﬂgyl@om& i s ssn
Ayt A HRARSB BT A 2

@MWML/ LSl Bammice ot
" - t%mlﬁwwﬂﬁﬂ@ﬂxm@%%ﬂ%w
‘!Mﬂrwb"

,//’1

[/
L ’g\ll fc\\ .""‘.\ '
A ' . ' .

I | s
@ _—-n “Ll‘.k P
EZ, ~r Wy ]\ o ‘)I‘:

m—— gy /

e \%
i RO L drnie
03438 2330010333008 22 D00 P b

“GEO SHIHE T SR wiblEYGh <) st S TR dnapliigte e

* - 2
l .JLJ b&;th—:’)Q.‘J‘ L&uaSLs JL\“‘ _’L‘-‘ N b&)u . L‘ 3

mﬁimw TN OIKIP K Lemn-nm AT sk .,

i Vit R S RY B S

i P QYL @ Y Vics Ereside
’%5 -585%10!7 5340985333




GV ‘f@fmmfwm ;2
mﬂ@%ﬁ@»ﬁ PG s ne baddS |
@2@4@5@6@%&%&@%@%@%%
ié%mﬁ% ﬁ@f ﬂnf-‘*‘f“:.ﬁﬁ@fwﬁo‘s@f@@w
@%I@Aﬁ N PR u—@ nﬂotfbygm




e ";L_,:;;;T;:L:m );.,3,; TR WE T TIhE JE ,«',_.,MQ)_I
'*‘Iymbmmﬁm@wmﬂ, ‘

\_rg.( — s JAVAN R .
T e G e O e f},u :

\_/szJ

::. 4 _FU
3 FAWLD 'r' mm
gf "i‘ flj{ hl} k muub

PAKISTANIWORKE ETRSoN
mmmmnmmmn § i Ty
= 4 d with Jntefnational Confede; -!mewlr. SEICETD]
ISHAHINAWAZIKHAN] @{HHME:]M GUSNAYAD) _

fm (::Im'i] Rfﬁ':ml'vr "' [ -’}:r‘ ) ol ; |
o Q'WK §34BY5658073) prive N Y

T
. ‘%"“" L SRR AN
{':! k ?

oA G e “1&,{; ;’ s da AR AR A D)

W 2
M&Ww@@wﬁﬂ%ﬁéﬂ%ﬁmﬁ&m

u SRR Sl e NP ARG GG e PR
S WPl 2T TR
: G 209Gl s PSP g AT B S
EDBIE P SPGB teme G RGPS Loy
MWMWM
WMM% gy

?."--
o

S
oy
§"": V

034308 2330,:2/033 330820 008




S e
rogod w
S R

>¥

e

5214

i

el

e
%,

ek a3

o g

v

PR TR NPT

S b ey
3 ,f”«.\ww.wvma
M»M LS

¥

i

ORI
s o




'c;._.w.-'

/ ONT .
»./Y - L - ‘S .

(G _{. _”’49“&{}-?} "‘;
f.éb g-‘ d
_#’ﬂ

u’ ufumk't( b’fax:t-d .f!fz,/,wan

220 AL s L,,Aa ' )" 5

a.:UPU TUJ.;.(}W'L:H; /a.'(i; ~
(G 1 J | ”)JM(JME/ UJK’J)'r’f

L'{'a_/' /:0 'V-

AJLL..//:J/I(J s

's-ua-m:—a u-ﬂéi)ﬂ-‘ «sas—l-m el 038 Sk

~



{ @ m.racebook.com/story.pt

_— —_ —— ——— —_—— .

facebook

Zahir Shah is on Facebook. To connect
with Zahir, join Facebook today.
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Dr. Sahib Gul, |l Director {MCH), § Additional Director §
Management  Cadrell Directorate General] General (Admn)
(8S-20) Health Services, | Directorate General
§ Khyber Pakhtunkhwa || Health Services, Khyber
§ Pakhtunkhwa

Or.

Afridi,  Management] Superintendent, Cat- §
Cadre (BS-20)

Medical Superintendent,
Cat-D Hospital, Badhber
Peshawar against the
newly upgraded post

Dr. Muhammad Afsar} Director (Admin), I District Health Officer,
Anwar, Managementfl Provingial HealthfBuner by relieving
Cadre (8S-20) Services  Academy(JDr. Fakhr-e-Alam from

Peshawar | Additional  charge of
j the post of DH, Buner

D. Fazal
Management
(85-20)

Maula,
Cadre |

District

Health§ District Health Officer,
Officer, Kohat

H Kohat  agalnst  the
already occupled post

§Or. Shams Ur § Project Dlrecto,
§ Rehman, Management [ Blood Transfuslon,

% Cadre (85-20) Peshawar

He will actualize his
promotion as District
Health Officer,
Charsadda for one day
and then be posted as
Project Director, Blood}
- Transfusion Peshawar
g Or. Abdu Health § District Health Officer, |

dManagement  Cadre| Officer, Lakkl Marwat § Lakki
1(85-20) <

(.
U

§Or. Adnan
Management
(8S-20)

(Central) Peshawar byl
relieving Or. Ikram}
Ullah Khan, Chief HSRU{
jfrom additional charge
d of the post !

Jawad actualize hls
Khan,  Management ] Officer, Blood § promotion as District|

Cadre (BS-20) Transfuston Authority | Health Officer, |

Khyber Pakhtunkhwa §Peshawar for one day
and then resume the
of

Executive Officer, Blood
Transfusion Authority,
A Khyber Pakhtunkhwa_

W Scanned with CamScanner




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 20" May, 2022

OTIF
NO, SOH(E-V)/4-4/2022 Consequant upon promotion to the post of
Member of Service (BS-20) vide this Department’s Notification No. SOH(E-

V)/4-4/2022/1607-1618 dated 19.04.2022, the following posting/ transfer
of doctors are hereby ordered for actualization of their promation, with

Immediate effect, in the best public interest:-
R ) W I

FOR ACTUALIZATION UPON PROMOTION IN 85-20 |

Director {M&E), | Regional Director
Man :22:?“ Q?:L’ Provincial Health | Health Services
(BS-20) Services Academy ,[(Hazara) Abbottabad

Peshawar

against the vacant post

Dr. Shaheen Afridi, fDirector General || Director General Health
Management CadrejHealth Services § Services Khyber
{BS-20) Khyber Pakhtunkhwa JPakhtunkhwa  agalnst
the already occupled
post '

Or. Fakhr-e-Alam, | Medical Medical Superintendent,
Management  Cadre} Superintendent, DHQEDHQ Hospital, Daggar
(8S-20) Hospital, Daggarj Buner against the newly
Buner upgraded post

Or. Ubaid Hussain, §
Management  Cadre [ Superintendent,
(85-20)

Medical Superintendent,
Sarhad Hospital for
Sarhad Hospital for [ Psychiatric Diseases |
Psychiatric Diseases § Peshawar against the
Peshawar newly upgraded post

Medical Superintendent, §
DHQ Hosplital, Swabi by
reliaving Dr. Sartaj Ali
from look after charge




~

§ Or. Muhammad
1 Aurangzeb,

§ (85-20)
- JOr. Syed Muhammad
{ Cadre (BS-20)

| Medical

Superintendent, Cat-

Attached

] Management Cadre] D Hospital,
Garhi Mardan

to

Shabaz | Timergara. Vice |

DHQ

gSamin, Management ] Hospital, KDA Kohat

| Regional

§ Management  Cadre
{8S-20)

Or. Muhammad
Saleem Khan,

(B5-20)

‘ Dr. Fakhruddin,

{BS-20)

.§0r. Ayaz
Management  Cadre
(85-20)

Dr. Shaukat All Khan, |

Reglonal
General

Region)

Oirector || Reglonal
{Malakand | Health

{Or. Nighat
Management  Cadre
{BS-20)

{Or. Shaukat
1 Management

Chief
Officer,

Medical

Federal

Faculty

Executlveﬂe will
of | promotion against the
Management CadrefParamedics & Allled | post of District Heaith
4 Health

Sdiences,

Management  Cadre | Superintendent,

Deputatlon

Khyber Pakhtunkhwa Jday and then willl

Naseer Ullah Khanf Babar Memarial
Babar Memorlal } Hospital, Peshawar
Hospital, Peshawar against the newly

to

Government
at Heatth Department

| against the already

occupled post of Chief

Allled Health Sclences

fNaseer Ullah Khan

Medical Superintendent,
OHQ Hospital, §

S$.N0.29,

General Health Services
{South) D.I Khan. Vice

(Malakand) Swat

occupled post

actuslise his

Officer Karak for one
resume of  already

Executive Officer
Faculty of Paramedics &

Khyber Pakhtunkhwa
redical Superintendent,

upgraded post

District Heatth Officer, )
Battagram. Vice
5.No.30.

She will actualize her
promotion as District
Health Officer,
Nowshera for one day
and then be posted as
Chief Medicat OmMcer
(8S-20), DHQ Hospltal,
Swabl  agalnst  the

Paramedical
Abbottabad
the newly

Scanned with CamScanner
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Image

Text

N
3 /5 14. 'fOr. Nasreen Akbar,
Management  Cadre

(BS-20)

18. |

(85-20)

Dr.

Dr.

Dr.
(8S-20)

Abdu!
1Management  Cadre

Basit  Saleem,
fManagement  Cadre
F(6S-20)

Abld
| Management  Cadre

Akhtar
I Management  Cadre

Latif,

Hussaln,

All,

Rotate

20. §Or.

Shahld  Yunis,
Management  Cadre
(8s-20)

[Medical
Superintendent,

Government  Matemity
Government d Hospitat Pashawar
Maternity  Hospital§against  the  newly
Peshawar upgraded post

| h;ledlcal Super{ntcndent.i

o

Walting for posting  [| She will actuglize her
promotion as Medical
Superintendent, DHQ
Hospital, KDA Kohat for
one day and then be
posted as Chlef Medical
dofficer (BS5-20), DHQ
Hospital, KDA Kohat
against the vacant post

Oirector
(Implementation)

Dlrectorate  General
Health Services,
Khyber Pakhtunkhwa

Health |

Additional Director
Genera) (HRM),
Directorate General
Health Services, Khyber
Pakhtunkhwa  against
the newly created post

District
Officer, Swabi

Additional Director
General (M&E),
Directorate General
Health Services, Khyber
Pakhtunkhwa  against
{the newly created post

Oirector (DHIS),
Directorate General
Health Services,
Khyber Pakhtunkhwa

Additional Director
General (Admn),
I Provinciat Health
Services Academy
Peshawar against the
newly created post

Waiting for posting

On deputation Additional Director
Health Care | General (Health
Commission, Khyberf§Services), Directorate
Pakhtunkhwa General Health}
Services, Khyber
Pakhtunkhwa  against
| the newly created post

oo
e

Signature Note

Scanned with CamScanner
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Image Text
"
_ N T . ‘
21. jor. Sahlb .Gul, { Director (MCH). Additlonal Director
4/ 5 l il Management Cadre Directorate General | General (Admn)
! | (BS-20) i Health Services; [ Oirectorate Genera!
i ' * § Khyber Pakhtunkhwa [| Health Services, Khyber
i Pakhtunkhwa -against
| ] _ | _ the newl  created post
22. Naseem Khan fedic | Medical Superintendent,
Afridl, Management Superintendent; Cat-{ Cat-D l-lospltal, Badhber
Cadre (85-20) D Hospital, Badhber§ Peshawar ‘agalnst the
Peshawar newly upgraded pcst
(Admin), | DIstrict Health Officer,
Health | Buner- by relleving
Services.  Academy|] Df. Fakhr-e:Alam- from
Peshawar Additlonal  charge of
the post.of DH, Bunér
Ol_s'tric't Health I Health Ofncer,
Officer, Kohat f Kohat agalnst” the|
' T . | already occupled post:
8 1l Ur [ Project Diretor,He Wil actualize his
d Rehman, Management Blood Transfuston, promotion -as :District

o

I Cadre (BS 20)

27. ’ Dr. Adnan
k Management
* (85-20)
i !
i :

Jawad  Hablb | Chlef ExecutivellHe. will actualize Hhis|
Khan, | Managerneng Officer, Bloodg promotion as District
Cadre (BS-20) Transfusion Authority | Heaith Officer, |

Khyber Pakhitunkhwa f Peshawar for ong day|

‘and then resume thej
charge of ‘already
occupled post as Chlef
) Executive Officer, Blood
| Transfusion Authority,
Khyber Pakhtunkhwa

§ Peshawar 'Health Officer,

_Qh,arsadda far one day

)
| Project Director, Blood]

. Health | District ‘Health Officer,
'Ofﬂcer. Lakkl Marwat || Lakki Marwat -against
the already occupled

(Central) Peshawar by
relleving Dr, Ikram]
Ullah Khan, Chiéf HSRU
from -additional charge
of the post ‘

sae 4
ir

Rotate Markup Signature Note

-Scanned with CamScanner
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Or. 'Daud K v | . Medlca!-
Management DHQ Superlntendent, DHQ
(8S-19)° 1 | Hospital, Tlmergara Hospital, ' Timergara
: N D[r (Lower). j Dir (Lower) against

Dr. .Waseem Ahmad, | Oistrict Health Officer,
General Cadre (85-19)

O

or." Ubald Ur Rehman,
Management » Cadre .
(8S-20) __ Khyber}Sateliite -  Hospital, ||
’ . Pakhtunkhwa Nahagl s Peshawar
' against the vacant
- n. Se

Note:  Dr.Muhammad Shoalb DHO Nowshera, Or. Nasir Hassan Afrid]

MS DHQ. Hospital KDA Kohat, Dr.' Famad ‘Khan DHO Charsadda and

Dr. Muhammad Idrees 'DHO Peshawar are hemby “relleved from  thelr -
existmg charges/ posts and adjusted agalnst the posts of Pdndpal Medical

Officer (BS-19) iat DHQ Mospital, Nowshera, KDA. Kohat, THQ Hospltal

Shabqadar and Cat-o Hospltal Badhber Peshawar respecﬁveiy, for one day"
only and then they will resume charges agalnst thelr original posts. -

v ... .SECRETARY HEALTH
‘ i T e GOVERNMEM’ OF KHYBER 9AKWI'UNKHWA
Copy forwardedtothe'-- - : .

“1."Accountant General, Khyber Pakhwnkhwa, Peshawar .
- 2. Director General Health Services, Khyber Pakhtunkhwa. Peshawar
3. Director General, Provincial Heaith Services Academy Peshawar.
- 4.' All concerned Regional Director Generals, Khyber Pakhtunkhwa.
's, All concerned Additional Director Generals, Khyber Pakhtunkhwa.
6. Project Director, Integrated Heafth Profect, Peshawar."
'7. 'All concemed Daputy Commissloners in Khyber Pakhtunkhwa.
*8. Chief Executive Officer, Blood Transfusion Authoﬂty, Peshawar. .
9. Manager, Blood Transfusion Centre, Peshawar.” ~
10. All concemed District Health Officers In Khyber Pakhtunkhwa,
11. All concemed District Accounts Officers In Khyber Pakhtunkhwa.
12.- All concermned Medical Superintendents In Khyber Pakhtunkhwa.
-13. All concerned Principals under the PHSA network.. ™
'14. Deputy  Dlrector . (IT), Health Department, with  the. direction ; to
upload the notification on official website.”
15. PS to Minlster for Health Department, Khyber Pakhtunkhwa.’
16. PS to Secretary Health Department, Khyber Pakh nkhwa. ,
«17. All concerned doctors. -
«18. Personal files of all the’ coacemed doctors.

LT
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GOVERNMENT OF KHYBER PAKHTUNKHWA 4 6
HEALTH DEPARTMENT

Dated Peshawar the 08th April, 2022

NOTIFICATION
NO. SOH(E-I1}/1-1/2022

Dr. Wali Gut, Medical Officer

(BS-17) attached to DHQ Hospital Batkhela District Malakand is hereby transferred

and posted at BHU Thootl District Kohistan (Upper), against the vacant post, with
Immediate effect, and in the best public interest,

Endst.of even No. & Date.

SECRETARY HEALTH

Copy to the:-

1.

OEN NnHWLN

Accountant General, Khyber Pakhtunkhwa, Peshawar

GOVT. OF HTUNKHW.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

MS, DHQ Hospital Batkhela, District Malakand.
DHO, Kohistan (Upper).

District Accounts Officer, Batkhela and Kohista (Upper).

Deputy Director (iT), Health Oepartment for uploading on official

website.

.PS to Minister for Health, Khyber Pakhtunkhwa.
PS to Secretary Health, Govemment of Khyber Pakhtunkhwa.

Doctor concemed

Scanned with CamScanner
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO.917/2022

Dr. Jamil Ahmed veereesreesseensennsens. APPELLANT

VERSUS

"The Government of Khyber Pakhtunkhwa through Chief
-~ Secretary and others TIPS RESPONDENTS

REPLY ON BEHALF OF THE IMPLEADED PRIVATE

RESPONDENT NO.4 IN RESPONSE TO THE APPLICATION®

SUBMITTED BY APPELLANT FOR THE GRANT OF STATUS

. Quo

R/SHEWETH:

. 1-

That the above mentioned appeal along with application for

interim relief is pending for adjudication before this august
Service Tribunal and is fixed for 14.9.2022.

That in the i‘bid appeal this august Tribunal granted interim

relief in favour of the appellant by suspending the operation
of the impugned Notification dated 18.5.2022.

That as the appeilant has been officially relieved from the
charge of Medical Superintendent DHQ Hospital Batkhela

and as such the replying - respondent No.4 took over the

charge of the ibid post, therefore the status quo granted by
this august Tribunal is ineffective in the case of appellant.
Copy of the chatge report is attached as annexure ........ A.

That the appellant cannot satisfy all the three necessary
ingredients under order 39 rule 1 and 2 which is must
according to the Supreme Court judgments.

That as the impugned Notification has been passed by a

. proper Government authority; therefor under 56 (d) of

- Specific Relief Act such orders cannot be stayed/suspended

It is therefore most humbly prayed that on acceptance of
this reply to the application the interim relief .granted in
favour of the appellant may kindly be vacated. ‘




W//

GOVERNMENT OF KHYBER P OON KHWA
CERTIFICATE OF TRANSFER OF QE'ARQE

1. (ertified that I, DR. IRFAN-UD-DIN Management Group (BPS-18). have this-day

Forenoon/Aftcrnoon /Taking over/handing over charge of MEDICAL SUPERINTENDENT

with reference to Govt. of Khyber Pakhtunkhwa Health Department, Notification
No. SOH(E-V)/4-4/2022. DATED 18™ MAY, 2022.

Ay

(POSTING AS MEDICAL SUPERINTENDENT DHQ HOSPITAL BATKHELA
IN:HIS OWN PAY & SCALE AGAINST THE POST OF BPS -20)

2. ‘Particular of cash and important/secret/confidential documents handed over/taken
.over are noted on the reverse. '

Signature of relieved
Government Servant

\~2tz
Signature of Government
Sérvant'receiving-‘charge

Station: DHOQ: Hospital Batkhela
Dated: 21.05.2022 ( F.N)

OFFICE:OF THE MEDICAI SUPERINTENDENT DHQ HOSPITAL BA
-HOSPITAL BATKHELA .

No._S/So~S5s~ [PF Dated_ k). 1 O [-R024
‘Copy forwarded for information to. o

P:S to Sectary Health-Govt. of- Khyber Pakhtunkhwa.

P.A to; Director General Health'Services: Khyber Pakhtunkhwa Peshawar

District Accounts Officer-Malakand,

District-Health Officéer Malakand.

Accountant of this nffice. _
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR

APPEAL N0.917/2022 -
Dr. Jamil Ahmed  reeeeees rreer——— APPELLANT
VERSUS |

The Government of Khyber Pakhtunkhwa through Chief Secretary
and others e crrrrereraeas reeneaes RESPONDENTS

REPLY ON _BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT NO.4. ,

i
R/SHEWETH:
PRELIMINARY OBJECTIONS:

1) That appellant has got neither cause of action nor locus standi to file |
the instant service appeal.

2) That the instant appeal of the appellant is not maintainable against
the private respondent No.4 for the reason that through the instant
appeal the appellant has challenged the notification dated 18.05.2022

however during the pendency of this appeal another transfer
notification dated 05.09.2022 had been issued.

3) That,the instant appeal is against the law and rules on the,sdbject
hence not maintainable. - '

4) That the instant appeal of appellant is badly time barred.

5) That the instant appeal has been filed with mala fide intention just to

harass the private respondent No.4 therefore, is liable to be !
dismissed. ’

6) That the instant appeal is also not maintainable because the
departmental appeal preferred against the impugned notification
dated 18.05.2022 was addressed to the wrong authority/competent
authority and not to the appellant authority.

7) That the impugned notification dated 18.05.2022 has been issued

~ strictly in- accordance with section 10 of the Khyber Pakhtunkhwa

Civil Servant Act 1973, as per this section the appellant belonging to

the management cadre is liable to serve anywhere in the province
where the competent authority pleases so. '




-

ON FACTS:

10-

11-

12-

Pertains to record.
Pertains to record.
Pertains to record and not concefning the anSwering respondent.

Incorrect and misconceiving. That the appellant belonging to the
management cadre hence in the interest of public at large he is
supposed to serve anywhere in the province. That the replying
respondent aiso belongs to the same cadre, therefore the
appellant as well as the private respondent No. 4 are supposed to
serve where the competent authority post them. That as per the
mandate of section 10 of the Khyber Pakhtunkhwa Civil Servant
Act 1973 and the judgments of the apex Court of Pakistan on the'q
subject the appellant is liable to serve anywhere in the province.
That the impugned notification dated 18.05.2022 is followed by
another notification dated 05.09.2022 whereby the appellant as
well as the private respondent No.4 have been transferred hence
the appellant is supposed to challenge the notification dated
05.09.2022 and in the meanwhile the instant appeal becomes

anfractuous. Copy of the notification dated 05.09.2022 is attached
AS ANNEXUIE verrreerneerrrnnns e A.

Incorrect and misconceiving.

Incorrect, concocted and fabricated, thé answering respondent
belongs to the management cadre and is competent to. be posted
on the subject post. That the competent authority has all the right
to post a suitable person to a suitable post and the appellant is
tacking the efficiency to perform the functions of the subject post,
therefore, he was transferred vide impugned notification. That the
allegations of the appellant to the extent of favoritism and

~ personal benefits is baseless hence denied.

Incorrect. The detailed reply has been given in the preceding

paras however, the statistics in the para are subject to prove. That

it is the duty of a civil servant to perform his duty as per mandate .

of law and rules.
Pertains to records, not concerning with the replying respondent.

Incorrect, the departmental appeal has not been preferred before
the appellate authority. - |

Incorrect, hence denied.

Pertains to record.

. Incorrect. replv on the arounds are as under:

B R T
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Q_ROMP_S_:

A- Incorrect the impugned notification is in accordance with law and

rules and in the interest of public at large, no political victimization of
the appellant has been made. :

B- Incorrect, the impugned notlﬁcatlon is issued by the competent

authority under the mandate of law and rules on the subject,
therefore, the subject notification is legal, lawful and was issued with
bona fide intention.

C- Incorrect, the appellant is supposed to serve anywhere in the
province according to section 10 of the Khyber Pakhtunkhwa Civil
- Servant Act 1973, since he belongs to the management cadre
therefore, the policy of tenure do not attract to his post/case.

D- Incorrect, detailed reply has been previded in the preceding paras.

E- Incorrect, the subject appeal has also become anfractuous because

the impugned notification is followed by another notification dated
05.09.2022.

F- Incorrect, already explained in the above paras.

G- Pertains to record, however on the subject issue.the apex Court as

well as the august Service Tribunal have issued a number of
~judgments against the appellant.

H- Incorrect, already explained.

I- Incorrect, already explained.

J- Incorrect.

K- Subject tb proof.

! “

It is therefore, most humbly prayed that on acceptance of this

reply the appeal of the appellant may very kindly be dismissed with
cost.

. Dated: 13.09.2022

RESPONDENT NO. 4

DR. IRFAN UD DIN

THORIIGH:
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GOVERNMENT OF KHYBER PAKHTUNKHWA
' HEALTH DEPARTMENT

“:A,/,q’ ,g‘-’ -

NAME OF DOCTORS I FROM ’l I

Dated Peshawar the 20" May, 2022
NOTIFICATION

NO. SOH(E-V)/4-4/2022 Consequent upon promotion to the post of
Member of Service (BS-19) vide this Departrent’s Notification N°"_59'?’;(E_; o
V)/4-4/2022/1652-1667 dated 19.04.2022, the following poStihg/"t’:rahs'fér h
of doctors are hereby ordered for actualization of their promotion, with

immediate effect, in the best public Interest:-

FOR ACTUALIZATION UPON PROMOTION IN BS 19

MS _ Cat-D -Hospit'alf
Attached  to DHOl Dag Ismail  Khel, | .
‘Nowshera: against the Cl

| vacant post -

Dr. Muhammad Shafiq
S/0 Akbar Gul,
Management Cadre

Office Nowshera

2. Dr. Muhammad Azhar MS Category~D MS Cat-D HOSPItal
Shah  S/0  Israrul| Hospital Kaka Sahib, |
Arifeen, Management P Akora Nowshera. ~  Vice}
Cadre (BS-19) Khattak, Nowshera. § S.No.34. B

3 Ibor. Muhammad Riaz[l Senior Demonstrator, gleclicolt dent CaieD
S/0 Gohar Khan uperintengent, Lat-U g
Management  Cadre MT1/Gaju Khan Il Hospital  Kalu' Khan, v
(BS-19) Medical College, Swabi || Swabi  against  the

vacant post.

4. {Dr. Muhammad Usman District ‘Health Officer,

Shah S/O Muhammad
Zahir . Shah,
Management Cadre

(BS-19)

Kohistan Lower. 'Vioe T
¥ S.No.36. ‘ '

Attached to DHQ
Hospital, Abbottabad

(M&E)

Director
Dr. Uzma Hablb D/O| Deputy Directory o vincial - Health.
Taj Muhammad, | Directorate  General

Services Academy,

Health . Services, | pochawar

Khyber Pakhtunkhwa

Management Cadre
(BS-19)

] Medtcal
Superfntendent, THQ
THQ Hospltal

Hospital Chakdara D!;_‘,
Chakdara, Dir (Lower) | Lower .against the
i

existing post

Dr. Hammad S/0
Said Badshah,
Management Cadre
(BS-19)

Scanned with CamScanner




Dr. Muhammad Munib Attached to Saldu
S/O Sher. Ali. Khan, |’

, Cadre Group ‘- of Teaching
Management  Cadre|l o nital, Swat

Deputy “Medical
Superintendent, Saidu
Group 'of Teaching:
Hospital, Swat. again€t
the vacant post

Deputy District Health
Officer, Dir (Upper) ‘

against the  wvacantl].
post

Deputy District. Hea!th

JOfficer, DI “Khanil:
against’  the- ,vacan_l; .

post L

Dr. Nazar Muhammad
S/0 Bakht Sar,
Management; Cadre

Coordinator (Pubilic
Health)- DHO Office,
Dir (Upper)

Dr. Muhammad Farooq
Gul S/0 Gul
Muhammad,

Management  Cadrel|

Coordinator. - (LHW)
DHO Office, D.I.Khan

He will. actualize his]|.
promotion forione: day ;
as MS. Cat-D Hospital || .
Lal Qila, - -Dir~ (Lower) ¢
Wand. then.: ‘posted--as |-
District-Health- Ofﬂcer,
Dir - (Lower) Vice
-} S.No, 43
Dr. Jamaluddin S/0 Attached to{ Medical e
Muhammad Oin, || Category-D  Hospital Superintendent,

Management  Cadrell Jamal Abad, {{ Category-D 'Hospital-
(BS-19) ’

Dr. Zakir Hussain S/O
Hakim Khan,
Management  -Cadre
(BS-19)

Attached to  DHQ
Hospital, Bajaur ‘

. Charsadda Jamal "Abad,
Charsadda agalnst the ,
vacant post - -

He will: actualize -his
promotion:for:one: day
as . MS: Women &
Chlidren B Hospltal
Rajarr District
Charsadda. and ‘then
be posted‘” as * PMQ
(BS-19) at - Services
Hospital, Peshawar .

Medical
Superintendent, Cat-D
|t Hospital Ghazi,

Haripur against the
vacant post

Medical Superintendent,
THQ Hospital -:Dargai;
Malakand by relieving
Dr. Irfan.: All: .from
Additional Charge.of ‘the.
"I post. of MS THQ Hospital |f
|| Dargai, Malakand .

Or. Aurangzeb Afridi

S/O Ghulam Hussain, , || PePUtY ‘Medical

Superintendent,
Management Cadre

Services ‘Hospital,
(BS-19) Peshawar

" | Or. Roshan Zada $/0

Syed Latif, | Attached  to DHO
Management Cadre jf Haripur
(BS-19)

Dr. All Asghar S/0 Deputy Director

Abdul  Akbar  Khan| Malakand Region
' Management Cadre (B

: |
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Dr. Naik Muhammadll Medical

.15,
S/0 Khawaja || Civil Hospital, [| Superintendent,
Muhammad, Jf Daraband Kalan || Cat-D Hospital;
Management Cadre |} D.I.Khan Kulachl, D:1. Khan T/ __
BS-19 A
[ 6. | Deputy - - Director, || Director, . -Nutrition .
Dr. Fazal Majeed S/O [f Nutrition  Directorate || Directorate - General }f"-
Muhammad Aslam, | General Health |f Health Services,
Management Cadrej|-Services, Khyber || Khyber Pakhtunkhwa
(8S-19) Pakhtunkhwa, against the existing]l
! Peshawar ' post
| 17. lor. Muhammad Umar ' Medical
S/0 Haji Gul , . Superintendent, ,
Muhammad Khan, E’:gazo(sféﬁgr)saddaf Cat-D Hospital, Thall |-
Management Cadre ' Hangu . against ' the
vacant post
Dr. Shahid Mehmood Deputy DHO.
S/0 Sardarll Coordinator ~ (Public{f Abbottabad ~ against
Muhammad Aslam, [| Health), DHO office ] the vacant post
Management Cadre || Abbottabad :

19. |Dr. Jamshed Saeed]{ Deputy Director, | Medical ‘ L
Sherani S/0 Saeed || Directorate - General || Superintendent, DHQ
Ahmad Sherani, || Health Services, || Hospital; Landikotal.
Management Cadre | Khyber Pakhtunkhwa [} Vice S.No.44.-

Peshawar

20. (| Dr. Wazir Khan S/0 District Health: Officer, |
Rukam Khan, || District Health Officer, j North Waziristan
Management  Cadre|| North Waziristan. -

21, Director , (Admn)l

, t Genera :

Dr. Qasim Abbas 5/0 | Director (Admn) | Dreeorete  ices,| ¢
Saifur Rehmarl| Directorate  General Khyber Pakhtunkhwa
Management Cadre (BS] Health Services, against the existing
19) Khyber Pakhtunkhwa '

post

—

Director, Directorate
Dr. Amir Rafig S/0 Deputy Director, || General 'Heatjlttl
Muhammad Rafiq | SHPI, Khyber || Services, A.KhY[ e{
Khattak, Management || Pakhtunkhwa, pakhtunkhwa “againsty.
Cadre (BS-19) Peshawar the vacant post
= - 2 - Director ’ (EP:Z"' ,
Dr. Muhammad Arifif Dlrector (EPI), || Directorate - Gef;ges
Khan S/O Directorate  General | Heaith Sen hwa |
Gulbar Khan, || Health Services, || Khyber Pakhtiunt the
Management Cadrel|| Khyber Pakhtunkhwa, ] Peshawar aga ns
(8S-19) peshawar exlIsting post o

e
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He will -actualize his

| /% w’ || promotion for one day

Dr. ljaz Ahmad S/0 asl-D'DHO/ MS Cat-Q
Bashir Ahmad, || Director, SHPI, Khyber|{Hospital. . Mattani

Management Cadre| Pakhtunkhwa: District Peshawar and

(BS-19) then be posted as

Director SHPI, Khyberf
Pakhtunkhwa ’

He will actualize - hisj
promotion for one day,|: .
as MS, DHQ:Hospital, T
{Alpuri  Shangla and
then be posted as
District Health:Officer, |}
Shangla. . Vicell
S.No.38. ., .
Medical - | ORI |
Superintendent; - DHQIk 7
Hospital, ~Alpuri|].
Shangla;Vice S\N.39.(|

Dr. ‘Shaukat Saleem
Khan S/O0  Saleem

Khan, Management
Cadre (BS-19)

Deputy. Medical
Superintendent, Mian
Abdul  Haq Kidney.
Hospital, Swat

———

Dr. . Muhammad
Ibrahim  Khan s/0
Abdul  Halim Khan,
Management Cadre
BS-19

Coordinator  (Public

Health) DHO  Office
Shangla. :

f

DOr. Mushtaq Ahmad
S/0 Haji Fazal Khan,
Management Cadre
(BS-19)

‘~ - il Directo - Director
Deputy Director, Gler?e:a'l? ;ﬂggt!th-
Directorate - Gen‘eral Services. Khyber
:;i:sal'l\';hwar: Services, Pakhtunkhwa - againstj - |
XK the vacant post. =~ - . S
Director; Directoratel| -
General ‘Health ||
Services, Khyber
Pakhtunkhwa against
the vacant post

Principal, Paramedical|
Institute, Swat
against the vacant
post k,

Dr. Saeeda Bibi D/O
Dawood Khan,
Management Cadre
(BS-19)

Deputy Director,

SHPJ, Khyber
Pakhtunkhwa

Dr. Sheraz Ahmad S/0
Rashid Ahmad,

Management Cadre
(Bs-19)

Vice ‘Princip'al,.
Paramedical ‘Institute,
Swat

. e am o =

Dr. Erum Qayum D/O
Syed Qayum,
Management Cadre
(BS-19)

Deputy Director, ‘
Directorate  General Superintendent, Cat-D
Health Services, | Hospital, Gara Tajik,
Khyber Pakhtunkhwa Peshawar. .. Vice ||
_ S.No.42, : _it
Or. Muhammad Ismail|| pepy Director, = (Admn)
S/0 said Muhammad, Ma;r)\a'g:;yer Infégrg';?erg provinclal - f’;ez:th
Management Cadre || Vector Control, Khyber Services Academy,
(BS-19) Pakhtunkhwa Peshawar

Medical

Dr. Muhammad Naeem
S/0O Habibullah Khan,
Management

Deputy: District Health
Officer, Battagram
against the vacant
post !

B = -

Benazir Bhutto
Shaheed Teaching

Hospitat, Abbottabad

il
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Director, Director
General Health
Services, Khyber
Pakhtunkhwa .against
the vacant post

;'#’ - |
> 4

Attached to MITI/LRH,

Peshawar

Dr. Khizar Hayat S/O

Pir Muhammad Kha
Management Cadre (B
19)

l:l
'

.35, )} Dr. Kamran Zakria S/0
Ghulam Zakria Khan,
Management Cadre
(BS-19)

ADJUSTMENT/ SUBSTITUTION

: Medical - . " .
Medical. Superintendent, .
Superintendent, _
‘Category-D  Hospital
Kaka Sahib district
Nowshera '

Dr. Farman Ali S/O
Muhammad.  Nasim;
Management Cadre
(BS-19)

|| Nowshera. Vice
1S.No.02. :

.

‘Attached to MTI/DHQ
Hospital, D.1.Khan

Medical -
Superintendent,

Cat-D Hospital, Pahar
Pur D.I.Khan against
il the vacant post.:

Dr. Muhammad || District Health Officer; || Medical = =~
Siddique, Management [| Kohistan (Lower) Superintendent,
Cadre (BS-19) Government Mental &
General Hospital,
Dadar District
Mansehra. Vice S.No.
137. S

District - Health
Officer, 'Abbottabad.;
Vice S.No.40. '

Dr. Ahmad Faisal,
Management Cadre
(BS-19)

Medical
Superintendent,

Government Mental &
General Hospital,
Dadar Mansehra.

District Health Officer,
Shanga

Dr.  Abdul Waheed
Management Cadre
(BS-19)

Report to- Directorate
General Health
Services, Khyber
Pakhtunkhwa

Report to Directorate
General Healthjf
Services, Khyber
Pakhtunkhwa

Report to. Directorate f.
General Health
Services, Khyber
Pakhtunkhwa

Deputy - District
Health Officer, Tank.
Vice S.No.45.

Dr. Rabia Waheed
General Cadre (BS-19)

Medical
Superintendent, DHQ
Hospital, Alpuri
Shangla

District Health Officer,
Abbottabad

Dr. Shah
Akhunzada,
Management Cadre
(B5-19)
Or. Ihsan Ullah,
Management Cadre
(BS-19)

Falsal

Waiting for posting at
Directorate General
Health Services,
Khyber Pakhtunkhwa

'
; '
‘
‘
‘ 40.
'

' 'Categoryﬁ-D';’:'HOSp'itél :
Akora- © Khattak

Scanned with CamScann

er



Or.  Zarin_ Khan,|MS/ DDHO  Cat-D|[Principal  Medical
General Cadre (BS-19) || Hospital Garra Tajik | Officer (BS-19),

Peshawar Cat-D Hospital Garra
'W Tajik Peshawar
, P against the vacant
,/0 ‘post
Dr. Irshad  Ali, [} District Health Officer, | Deputy

Management Cadre ] Dir (Lower)
(BS-18)

" District
Health Officer, Dir
(Lower) in OPS

against the vacant
post

Or. Ehtisham, General|| Medical
Cadre (BS-18)

Senior .Medical Ofﬂcr
Superintendent, DHQ|{ (BS-18)  at DHQ

'Hospital Landikotal Hospital  Landikotal

against the vacant
post

Deputy District Health | AT the disposal
Officer, Tank

Dr. Imran, General of
Cadre (BS-17) DHO Tank -for further
adjustment  against
the vacant post of

Medical - " Officer

SECRETARY HEALTH _
GOVERNMENT OF KHYBER PAKHTUNKHWA -

No. Endst. of even No, & Date

Copy forwarded to the:-

. Accountant General, Khyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Director General, Provincial Health Services Academy Peshawar.

All concerned Deputy Commissioners in Khyber:Pakhtunkhwa.

All concerned District Health Officers in Khyber Pakhtunkhwa.

All concerned District Accounts Officers in Khyber Pakhtunkhwa. j
All concerned Medical Superintendents in Khyber Pakhtunkhwa. '
All concerned Principals under the PHSA network.

Deputy Director (IT), Health Department, with the direction to *
upload the notification on official website,
10. PS to Minister for Health Department, Khyber Pakhtunkhwa

11. PS to Secretary Health Department, Khyber Pakhtunkhwa.
12. All concerned doctors.

13. Personal files of all the concerned doctors.

veNOUuAWNE

20.»/5 2022 -

(TEHMAS AYYUB)
SECTION OFFICER (E-V)
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" ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TBIB}JNA{!.# _
‘ o PESHAWAR Hervieo ponova
A ED =2 nEan
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KPE
2Eshawal APPEAL NO.917/2022
HP5s waalUzF—2022

Dr. Jamil Ahmed = e, APPELLANT
VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary and others ~  .ccirereenn RESPONDENTS

REPLY ON BEHALF OF THE IMPLEADED PRIVATE
RESPONDENT NO.4 IN RESPONSE TO THE APPLICATION
SUBMITTED BY APPELLANT FOR THE GRANT OF STATUS

Quo

R/SHEWETH:

1-

That the above mentioned appeal along with application for
interim relief is pending for adjudication before this august
Service Tribunal and is fixed for 14.9.2022.

That in the ibid appeal this august Tribunal granted interim
relief in favour of the appellant by suspending the operation
of the impugned Notification dated 18.5.2022.

That as the appellant has been officially relieved from the
charge of Medical Superintendent DHQ Hospital Batkhela
and as such the replying respondent No.4 took over the
charge of the ibid post, therefore the status quo granted by
this august Tribunal is ineffective in the case of appellant.
Copy of the chatge report is attached as annexure ........ A.

That the appellant cannot satisfy all the three necessary
ingredients under order 39 rule 1 and 2 which is must
according to the Supreme Court judgments.

That as the impugned Notification has been passed by a
proper Government authority; therefor under 56 (d) of
Specific Relief Act such orders cannot be stayed/suspended.

It is therefore most humbly prayed that on acceptance of
this reply to the application the interim relief granted in
favour of the appellant may kindly be vacated.

L
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GOVERNMENT OF KHYBER PUKHTOON KHWA
‘CERTIFICATE OF TRANSFER OF CHARGE

1. Tertified that 1, DR.IRFAN-UD-DIN Management Group (BPS-IS) “have this day:
Forenoon/Afternoon /Taking ovet/lianding over.charge of - ] EDICAL SUPERINTENDENT
with referenice:to.Govt. of Khyber Pakhiunkhwa Health Depanmenl Notification’

No. SOH(E-V)4-4/2022 DATED 18™ MAY, 2022.

(POSTING AS MEDICAL SUPERINTENDENT DHQ HOSPITAL, BATKHELA
IN:HIS OWN PAY & SCALE AGAINST THE POST OF BPS -20)
:2.. Particular of cash:and important/secreveonifidéntial documents handed overftaken
%V&.’a:’e_:hdtcd'bn the reverse. ’ |
,Sngnature of relxeved
Govarnment Servant

,jsngnatth%ovcmment
Sérvant receiving cbarge

"Station: DHO; Hospital Batkhela
.Dated; +21.05.2022:( E:N):

0. SVS0=55"_[PF Dated_J- 1 B - ROIA
xCopy forwarded-for inforimation to. . o

:P: S to Sectasy Health. Gowt. of Kl\yber Pakitunkhwa.

s P A to Director General Health- Servxces Khyber Pakhtunkhwa' Pesbawar

. District Accounts Officer Malakand:

“District-Health Officer Malakand.

.Accountant.of this nffice. ot ) _
:Dr:ltfan-ud:Din Medical Superiritendent DHQ: Hospital Batkhela forinformation

e 0 0 s 0@

- 9

:Medical Supenntendent.
DI-IQ Hospnal Batkhela

e
-
bl l

1 \ * -
't() ce 'u Ue Copy __
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BEFORE THE KHYBER PAKHTUNKHWA SER
| PESHAWAR

. P
Dr. Jamil Ahmed = cieerieersssssssssssnnssnnnrenne
VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary
and others e RESPONDENTS

REPLY ON BEHALF: - OF THE IMPLEADED PRIVATE
RESPONDENT NO. 4. :

R/SHEWETH:
PRELIMINARY OBJECTIONS:

1) That appellant has-got-neither cause of action nor locus standi to file
the instant service appeal.

2) That the instant appeal of the appellantfis not maintainable against
the private respondent No.4 for the reason that through the instant
appeal the appellant has challenged the notification dated 18.05.2022
however during the pendency of this appeal another transfer
notification dated 05.09.2022 had been issued.

3) That the instant appeal is against the law and rules on the subject
hence not maintainable.

4) That the instant appeal of appellant is badly time barred.

5) That the instant appeal has been filed with mala fide intention just to

harass the private respondent No.4 therefore, is liable to be
dismissed.

6) That the instant appeal is also not maintainable because the
departmental appeal preferred against the impugned notification
dated 18.05.2022 was addressed to the wrong authority/competent
authority and not to the appeliant authority.

7) That the impugned notification dated 18.05.2022 has been issued
strictly in accordance with section 10 of the Khyber Pakhtunkhwa
Civil Servant Act 1973, as per this section the appellant belonging to
the management cadre is liable to serve anywhere in the province
where the competent authority pleases so.




1-

10-

11-

12-

2 -

ON FACTS: L

Pertains to record.
Pertains to record.
Pertains to record and not concerning the answering respondent.

Incorrect and misconceiving. That the appellant belonging to the
management cadre hence in the interest of public at large he is
supposed to serve anywhere in the province. That the replying
respondent also belongs to the same cadre, therefore the
appellant as well as the private respondent No. 4 are supposed to
serve where the competent authority post them. That as per the
mandate of section 10 of the Khyber Pakhtunkhwa Civil Servant
Act 1973 and the judgments of the apex Court of Pakistan on the
subject the appellant is liable to serve anywhere in the province.
That the impugned notification dated 18.05.2022 is followed by
another notification dated 05.09.2022 whereby the appellant as
well as the private respondent No.4 have been transferred hence
the appellant is supposed to challenge the notification dated
05.09.2022 and in the meanwhile the instant appeal becomes
anfractuous. Copy of the notification dated 05.09.2022 is attached
as annNexure v.viuaee.. PP P TT YT P TPIPAN A.

Incorrect and misconceiving.

Incorrect, concocted and fabricated, the answering respondent
belongs to the management cadre and is competent to be posted
on the subject post. That the competent authority has all the right
to post a suitable person to a suitable post and the appellant is
lacking the efficiency to perform the functions of the subject post,
therefore, he was transferred vide impugned notification. That the
allegations of the appellant to the extent of favoritism and
personal benefits is baseless hence denied.

Incorrect. The detailed reply has been given in the preceding

paras however, the statistics in the para are subject to prove. That

it is the duty of a civil servant to perform-his duty as per mandate
of law and rules.

Pertains to records, not concerning with the replying respondent.

Incorrect, the departmental appeal has not been preferred before
the appellate authority.

Incorrect, hence denied.

Pertains to record.

Incorrect, reply on the grounds are as under:




| -3~
GROUNDS:

A- Incorrect, the impugned notification is in accordance with law and
rules and in the interest of public at large, no political victimization of
the appellant has been made. ‘

B- Incorrect, the impugned notification is issued by the competent
authority under the mandate of law and rules on the subject,
therefore, the subject notification is legal, lawful and was issued with
bona fide intention. '

C- Incorrect, the appellant is supposed to serve anywhere in the
province according to section 10 of the Khyber Pakhtunkhwa Civil
Servant Act 1973, since he belongs to the management cadre

" therefore, the policy of tenure do not attract to his post/case.

D- Incorrect, detailed reply has been provided. in the preceding paras.

E- Incorrect, the subject appeal has also become anfractuous because
the impugned notification is followed by another notification dated
05.09.2022.

F- Incorrect, already explained in the above paras.

G- Pertains to record, however on the subject issue the apex Court as
well as the august Service Tribunal have issued a number of
judgments against the appellant.

H- Incorrect, already explained.

I- Incorrect, already explained.

J- Incorrect.

K- Subject to proof.

It is therefore, most humbly 'prayéd that on acceptance of this

reply the appeal of the appellant may very kindly be dismissed with
cost.

Dated: 13.09.2022

RESPONDENT NO. 4

DR. IRFAN UD DIN

THORUGH:

~N
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[ GOVERNMENT OF KHYBER PAKHTUNKHWA
¢$ ' HEALTH DEPARTMENT

\\AI/

Dated Peshawar the 20" May, 2022

NOTIFICATION

NO. SOH(E-V)/4-4/2022 Consequent upon promotion to the post of
' Member of Service (BS-19) vide this Department’s Notification No. SOH(E-

V)/4-4/2022/1652-1667 dated 19.04.2022, the following posting/ transfer
of doctors are hereby ordered for actualization of their promotion, with-

immediate effect, in the best public interest:-

MS Cat-D Hospital
Dag Ismail  Khel,
Nowshera against the
vacant ost

MS Category- -D Hospltal
: | Kaka Sahib,
Hospital Akera Nowshera. Vice

Khattak, Nowshera. S.No.34.

Medical
Superintendent, Cat-D
Hospital Kalu Khan,
Swabl against the
vacant post
District Heaith Officer,
Kohistan Lower. Vice
S.No.36.

Dr. Muhammad Shafiq
S/0 Akbar Gul,
Management Cadre

Attached to DHO|
Office Nowshera

Dr. Muhammad Azhar
Shah S/0  Israrul
Arifeen, Management
Cadre (BS-19)

Senior Demonstrator,
MT1/Gaju Khan
Medical College, Swabi

Dr. Muhammad Rlaz
S/0  Gohar Khan,
Management Cadre
(BS-19)

Dr. Muhammad Usman
Shah S/O0 Muhammad
Zahir . Shah,
Management Cadre

(BS-1¢<)

Dr. Uzma Habib D/O
Taj Muhammad,
Management Cadre
(8S-19)

Attached to DHQ
Hospltal, Abbottabad

Director (M&E)
Provinclal Health
Services Academy,

Peshawar

Deputy Director
Directorate  General
Health Services,

Khyber Pakhtunkhwa

Medic
Superintendent, THQ
THQ Hospital [ Hospital Chakdara Dir,

Chakdara, Dir (Lower) JLower against the
existing post

Dr. Hammad S/0

Said Badshah,
Management Cadre
(BS-19)

-t -*@ Scanned with CamScanner




Management  Cadre

Dr. Nazar Muhammad
S/0 Bakht Sar,
Management Cadre

Dr. Muhammad Farooq
Gul S/0 Gul
Muhammad,

Management  Cadre

3

Dr. Zakir Hussain S/0
Hakim Khan,
Management Cadre
(BS-19)

Dr. Jamaluddin S/0
Muhammad Din,

Management Cadre
(8S-19)

Dr. Aurangzeb Afridi
S/0 Ghulam Hussain, ,

Management Cadre
(BS-19)

] Or. Roshan Zada S/0
Syed Latif,
Management Cadre
(BS-19)

Dr. Ali Asghar S/0
Abdul  Akbar Kha

Management Cadre (B
19)

Deputy
Malakand Region

Coordinator

Health) DHO Office,
Dir (Upper)

Coordinator
DHO Office, D.I.Khan

Attached
Hospltal, Bajaur

Attached
Category-D Hospital

Jamal Abad,

Charsadda

Deputy
Superintendent,
Services

Peshawar

Attached
Haripur

to Saidu
of Teaching

to

Hospital,

to

Superintendent, Saidu
Group of Teaching
|| Hospital, Swat againef
the vacant post

Deputy District Health
Officer, Dir (Upper) i}
against the vacant

(Public

(LHW) I Deputy District Health

Officer, DI  Khan|l:
against the vacant]|

[ Medical

vacant

Medical

JLvacant post
Director

1 4
A\
' Medical '
Dr. Muhammad Munlb Deputy

Attached
S/O Sher Ali Khan, Group

Hospital, Swat

post

post

He will actualize his
promotion for one day
as MS Cat-D .Hospital
Lal Qila, Dir (Lower)
and then posted as
District Health Officer,
Dir  (Lower). Vice
S.No. 43.

Superintendent,
Category-D Hospital
Jamal Abad,
Charsadda agalnst the
post :

He will actualize his
promotion for one day.
as MS Women &
Children Hospital
Rajarr District
Charsadda and then
be posted as PMO
(BS-19) at Services
Hospital, Peshawar
Medical
Superintendent, Cat-D
Hospital Ghazi, ||
Harlpur against the

Medical Superintendent,
THQ Hospital Dargal,
Malakand by relieving
Dr. “Ifan All from|j
Additional Charge of the |
post of MS THQ'Hospital
Dargai, Malakand
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Dr.
S/0
- Muhammad,
Management

Dr.

Dr.

Dr.

S/O
Muhammad
Management
(B5-19)
Shahid Mehmood
Sardar
Aslam,
Cadre

S/0
Muhammad
Management

Sherani
Ahmad
Management

Dr. Wazir Khan S/0
Rukam
Management

Naik Muhammad

Khawaja

Cadre

Dr. Fazal Majeed S/O
Muhammad

Management
(BS-19)

Aslam,
Cadre

Muhammad Umar

Gul
Khan,
Cadre

Jamshed Saeed
S/O Saeed
Sherani,

Cadre

‘Civll

Daraband
D.I.Khan

Khan,
Cadre

Dr. Qasim Abbas S/O

Saifur Rehma
Management Cadre (B
19)

Dr. Amir Rafiq S/O

Muhammad
Khattak, Management
Cadre (BS-19)

P e =

itor.

Rafigq

Muhammad Arif
Khan S/O
Gulbar
Management
(BS-19)

Khan,
Cadre

Kulachi, D.I. Khan §| ",

Deputy
Nutrition
General

Services,
Pakhtunkhwa,
Peshawar

Directorate

Medical
Superintendent,

THQ Hospital, Sadda, .t b Hospital, Thall

Kurram (Lower)

vacant post

Deputy
Abbottabad  against
the vacant post

Coordinator
Health),
Abbottabad.

DHO office

Medical
Superintendent, DHQ
Hospital, Landikotal.
Vice S.No.44.

Deputy
Directorate
Health Services,
Khyber Pakhtunkhwa

Peshawar

District Health Officer,
District Health Officer, || North Waziristan

North Waziristan

Director

rate  General
Director Directo

Directorate

khtunkhwa
Health Khyber Pa

Services, against the existing

Khyber Pakhtunkhwa

Director,
General Health
Services, Khyber
pakhtunkhwa against
the vacant post

Deputy
SHPI,

Pakhtunkhwa,
Peshawar

Director . a
Director Directorate  Generaij
Directorate 18
Health Khyber Eakhtunkhtﬁ:
Peshawar agalnst

exlsting post

Services,
Khyber Pakhtunkhwa,
Peshawar

Medical
Superintendent,

Hospital, '
-

Director, Nutrition
Directorate = General

Services,

Khyber Pakhtunkhwa
against the existing

against the

‘DHO

(Admn)

Services,

Directorate

(EPI):‘

services, ||’

el

™
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He will actualize his
promotion for one day
as DDHO/ MS Cat-D
Hospital Mattani
District Peshawar and
then be posted as
Director SHPI, Khyber
Pakhtunkhwa ‘

He will actualize his
promotion for one day
as MS, DHQ Hospital,
Alpuri Shangla and
then be posted as
District Health Officer,
Shangla. . Vice
S.No.38. _

Medical

A

Director, SHPI, Khyber
Pakhtunkhwa

-
Dr. Ijaz Ahmad S/0
Bashir Ahmad,
Management Cadre
(BS-19)

Dr. Shaukat Saleem
Khan S/0  Saleem
Khan, Management
Cadre (BS-19)

Deputy Medical
Superintendent, Mian
Abdul  Haq Kidney
Hospital, Swat

Dr. . Muhammad
Ibrahim  Khan S/0

Coordinator  (Public Superintendent, DHQ ‘
Atdul  Halim Khan, || Health) DHO Office, || Hospital, Alpuri
Management Cadre || Shangla

Shangla. Vice S.N.39.
BS-19

Or. Mushtag Ahmad
S/O Haji Fazal Khan,
Management Cadre
(BS-19)

Director, Director
General Health
Services, Khyber
Pakhtunkhwa againstl].
the vacant post

Director, Directorate

General Health
Services, Khyber
Pakhtunkhwa against
the vacant post

Principal, Paramedical
Institute, Swat
against the vacant
post

Deputy Director,
Directorate General

Health Services,
Peshawar

Dr. Saeeda Bibi D/O
Dawood Khan,
Management Cadre
(BS-19)

Deputy Director,
SHPI, Khyber
Pakhtunkhwa

Dr. Sheraz Ahmad S/0
Rashid - Ahmad,
Management Cadre
(BS-19)

Vice Principal,
Paramedical Institute,
Swat

Dr. Erum Qayum D/O

Deputy Director, || Medical

Syed Qayum, [} Directorate General Superintendent,:Cat-D
?;;a%e)ment Cadre {| Health Services, | Hospital, Gara ' Tajik,
-1

Khyber Pakhtunkhwa Peshawar. Vice

S.No.42,
Director, (Admn)
Provincial ,Health
Services  Academy,
Peshawar

Dr. Muhammad Ismail
S/0 Said Muhammad,
Management Cadre
(BS-19)

Deputy Program
Manager Integrated
Vector Control, Khyber
Pakhtunkhwa

Dr. Muhammad Naeem
S/0 Habibullah Khan,
Management Cadre

BS-19)

Deputy District Health
Officer, = Battagram
against the v;cant
post

Benazir Bhutto
Shaheed Teaching

Hospital, Abbottabad

——t
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il Director, Director
I General Health
Services, -Khyber
Pakhtunkhwa -against
il the. vacant post

Dr. Khizar Hayat S/O
\ Pir :Muhammad Khan| Attached to MTI LRH

Management Cadre (BS|| Peshawar.
19) '

. || Medical i
: Superrntendent N
Category-D Hospntal
‘Akora .- . ‘Khattak||
Nowshera ~ Vice
SNo 02 '

1 Medical

. JJOr. Farman Ali S/0 - Superintendent
ranarmas, ez lcategory> “Hospe
, '(Bs 19) R Kaka Sahib dlstrrct
: . Nowshera

[

i "! ‘

Medtcal
’ Superlntendent ,
Cat-D-Haspital,. Pahar
Pur D.1.Khan agarnst i
" [Athe vacant post

Dr. Kamran Zakria: S/O ‘Attached. to MTI/DHQ
Ghulam Zakria Khan, [l Hospital, D.1.Khan
Management ‘Cadre
(8S-19)

ADJUSTMENT/ SUBSTITUTION

Dr. Muhammad
Siddique, Management
Cadre (BS-19)

District 'Health Officer,
Kohistan: (Lower)

Medical -
; Supenntendent
Government Mental &
General Hospltal
Dadar ' Dlstrzct
Mansehra. Vlce S. No.
37.

District - " Health
Officer, Abbottabad
Vice S:No.40.

Dr. Ahmad Faisal,
Management Cadre
N(BS-19)

Medical
Superintendent,

Government Mental &
General Hospital,
Dadar Mansehra )

District Health Ofﬂi’:e’r-,
Shanga

Dr. Abdul Waheed
Management Cadre
(BS-19)

Report :to D:rectorate ‘
General ' Health .
Servrces, Khyber|l
Pakhtunkhwa -

'k Report to-Directorate ||
General’ Health
Services, Khyber '
Pakhtunkhwa
Report “to: Dlrectorate :
General : ‘Health |}.
Services, - Khyber
pPakhtunkhwa

Deputy DlStl‘lCt
Health . Officer, Tank.
Vice S.No:45.

Dr. Rabia Waheed
General Cadre (BS-19)

Medical B
Superintendent, DHQ
Hospital, Alpuri’
Shangla

District Health Officer,
Abbottabad

Dr. Shah
Akhunzada,
Management Cadre

Falsal

Dr. Ihsan Ullah,
Management Cadre
(BS-19)

Waiting for posting at
Directorate General
Health Services,
Khyber Pakhtunkhwa
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Dr. Zarin Khan,
General Cadre (BS-19)

MS/ DDHO  Cat-D
Hospital Garra Tajik

Peshgwar. W
- /0 -

District Health Officer,
Dir (Lower)

Principal Medical
Officer (BS-19),
Cat-D Hospital Garra
Tajik Peshawar

lagalnst the vacant
post

Deputy District
Health Officer,” Dir
(Lower) in  OPS

against the  vacant
post '

Dr. Irshad  Ali,
Management Cadre
(BS-18)

Dr. Ehtisham, General

Medical
Cadre (BS-18)

Superintendent, DHQ
Hospital Landikotal

Senior Medical Officer
(BS-18) at DHQ
Hospital . Landikotal
against the vacant
post

AT the disposal of
DHO Tank for further
adjustment  against
the vacant post of
Medical Officer

Dr. Imran,
Cadre (BS-17)

General | Deputy District Health

Officer, Tank

SECRETARY HEALTH
GOVERNMENT OF KHYBER PAKHTUNKHWA

No. Endst. of even No, & Date
Copy forwarded to the:- ’

Accountant General, Knhyber Pakhtunkhwa, Peshawar.

Director General Health Services, Khyber Pakhtunkhwa, Peshawar.

Director General, Provinclal Health Services Academy Peshawar.

All concerned Deputy Commissioners in Khyber Pakhtunkhwa.

All concerned District Health Officers in Khyber Pakhtunkhwa.

All concerned District Accounts Officers In Khyber Pakhtunkhwa.

All concerned Medical Superintendents in Khyber Pakhtunkhwa.

All concerned Principals under the PHSA network.

. Deputy Director (IT), Health Department, with the direction to
upload the notification on officlal website.

10. PS to Minister for Health Department, Khyber Pakhtunkhwa.

11. PS to Secretary Health Department, Khyber Pakhtunkhwa.
12. All concerned doctors.

13. Personal files of all the concerned doctors,

wONOUTAWNE

20/5 2022 -

(TENMAS RYYUB)
SECTION OFFICER (E-V)
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VAKALATNAMA
. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |
appeaLNO: I OF 2021
— . (APPELLANT) -
pr. Janil | | (PLAINTIFF)
(PETITIONER)
VERSUS

. | (RESPONDENT)
6‘5&/ 4 MQ { ot - _(DEFENDANT)

e D ¥dae 1y i (Reafunckg Alo Y

) hereby appoint and constituiter NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated./y /_'1 202

15401- 07 -5
MARTFAR

D ADNAN

.AYUB
ADVOCATES

OFFICE:

Flat No.(TF) 291-292 3" floor
Deans trade centre Peshawar cantt:
Mobile No. 0334-5277323
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icine Balance — Batkhela

8

Qua Medicine

ster 8.P.C_cloth 19;410" "Nommal Saliie
hioride +Menthol + Diphenhydramine + Sodium Ci.. 483 P -
enac (Sodaam) 48,500 Permetnin, %,
accine _Polygefine e
nom Serum 50 'Potymyxin B (Su! + Bacitracin ZInc .
mydn & Mm&“@?ﬂmﬁ) “
radine 640 Ringerd€™s Lactate
rcycline (hyclate) 80 Scub Povidone &€ lodine
Doxicilin ( rate) 3 osg Sodium Eiwbmatgéﬁ(lnl)
tmtan'&:'x.c?dd ‘700 Solution Povidone 3€" lodine
tool }8 Surgical Blade (all sizes:

e BPC 0 Surgicat Gauze BPC
%and 5820 Surgical Gloves
uazx:lé3 ge 110 Suspension Aluminium Hydroxide + Magnesium Trislicate + Si.
wgie Lumen) with seldinger wire 20 1“9 ggspmsion Qgemelher; Lumnefantrine .

ochionkie) Suspenslonl Dlmmyu’ rinate

) 5}3 Synp ’s:lameﬁmie + trimethoprim)

; Two way Siticon Coated 2& Wscw cﬁti+ClamanicAdd
anwmmmmaneﬁ. :% Swwsmn
) ) 3.150 S"‘"’s,..x e
asone (disodium phosphate) 7:2 % Tab
{ ""50 }g Artemether + Lumefantrine
: {Sodium) 45500 Tab Atropine (Sulfate)
e 190 Tab Cetirizine
Isone (Sodiam succinate) 2’% Tab xacin (Hydrochloride)
. Tab e
B rochiorie! 340
e e 5 13 pee
m
ol 3;% ;g G Trinktrate
sin 0 Tab in (trydrochloride
ne 14946 Tab Maronida%d )
A4 by i
ki 238 13 oS
r 51 Tab Phencbarbital
l 7% _}g&a Etociopramide (hydrochioride)
ﬂ 47 Tetanus Toxolozf'a

151

Tobramycin + Dexamethasone

Government of Khyber Pakhtunkt
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CG machines (three dhannets)
ebulzar

ulse aximelers

PAP & CPAP
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nliness — Batkhela

6.

Vials, Doors & Windows Bed Shests & Curtans fritings & Accessories Trash Bars Urina

1.00 1.00 1.00 1.00 1.00 1.00 1.00

100 1.00 .00 100 1.00 1.00 100

o 1.00 1.00 1.03 1.00 1.00 100

100 1.0G .00 1.00 1.00 .00 108

1.00 1.00 .00 1.00 1.00 1.00 1.00

100 100 1.00 100 1.00 1.00 1.00

| re 1.00 1.00 1.00 1.00 100 1.00 1.00
|

wea 1.00 1.00 1.00 1.00 1.00 100

1.00 1.00 1.00 100 1.00 100

100 1.00 1 0% 1.00 100

Government of Khyber Pakhtunkt
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' : OFFICE OF THE : '
MEDICAL SUPERINTENDENT CAT"’ A” HOSPITAL
BATKHELA :

Phone No. (0932) 410242 Fax No. (0932) 410243
, Ema:l dhgqh_btk mkd@hotma:l com , L
L e

No.4583 -§7/DHQ/FIR Dated: 30'/04 12022

ﬂ The Deputy Commnssxoner ’
Malakand |

Subjéct,:

€. undersagned from unknown

calls th
rence in government matters, passmg
de thh

Sir,
v 1s humbly stated that since 03 days someone
interfe

numbers for the purpose of Job harassment pressur:zmg.
of Numbers from which contact ma

and glves threats to the undersigned. List

- sardonic remarks
Annexxure-1

the undersigned by unknown caller is attached as

Therefore, it is ;réquested in _y_our kind honor to probe in the matter and lodge FIR against

unknown caller/culprit.

| the
Medlca uperintendent
DHQ Hospital Batkh?g _

Copy to the - _ . |
s Assistant Commissioner Malakand . R
e PA to Director General Health Services Khyber Pakhtunkhwa Pesh ! s
o Incharge Levy Post Batkhela s Q}: e
« Incharge Levy guard at DHQ: Hospital Batkhela ) (Valvar.
e nd necessary action) - %@)@, 22

(For information 3

Medtcal Super’ tendent
ital Batkhela

i
Scanned with CamScanner
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EENPUE, o
" OFFICE OF THE |

MEDICAL SUPERINTENDENT CAT:” A” HOSPITAL
~ BATKHELA L '

Phone No. (0932) 410242, Fax No. (0932) 410243
Email: dhqh_btk_m‘kd@hétmail. com

vo_US88- SR T

Dated: _ 3D /_0% 02z

' The Director Federal Investigation Agency | | |
Khyber Pakhtunkhwa Peshawar _
: Sybject: - REQUEST FOR ACTION AGAINST THE UNKNOWN CALLER
Sir L ' ' _ Mwmﬂmhlm _ : S '
It is humbly stated that since 03 days someone calls the undersigned from unknown
numbers for the purpose .of Job harassment, pf_essurizing, interference in government matters, passing
sardonic remarks and gives threats to the undersigned. List of Numbers from which contact made with .

 the undersigned by unknown caller is attached as Amnexxure-1

o You are therefore reqiiested to p[é'a'gef’i’ﬁtiuire,about 'the subject issue and initiate pr
legal action as per: the cyber-crimes law act 2016 please. : /

4

' Yoﬁr brompt response in this regard will be highly appreciated.

. Medical Quperintendent,
' Cat: “A” Hpspital Batkhelas\(

Copy to the: - o .
o Deputy Commissioner Malakand : o |
o PS to Secretary Health Govt: of Khyber Pakhtunkhwa Peshawar

. o PA to Director General Health Services Khyber Pakhtunkhwa Peshawar

~ Medical Superjaténdent, |
~ Cat: “A” Hospital Batkhela

A - o . Y

_ Scanned with CamScanner
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The secretaty Health A
'Government of Khyber Pakhtunkhwa
- At Civil Secretariat Peshawar

Subject:‘

Departmental Appeal - against the impugned order/
Notification No. SOH(E—IO/4—4/2022 dated 18.05.2022,
whereby the applicant be transferred from DH O Hospital
Batkhela, Malakand - to Directorate General Health :
S ervzces, Khyber Pakh tunkhwa.

Prayer in appeal:

. | On acceptance of this appeal the Transfer Order/ |
| Notification No. SOH(E-V)/4-4/2022 dated 18. 05 2022,
| may kindly be canceIIed and withdrawn. =

, 'Respected Sir,

The applicant submits as under

, § A
1. That the applicant is serving presently as (BPS 19) Ma%gsement Cadre,
Medical Supermtendant DHQ Hospital Batkhela Malakand

’

2. T‘hat.the' applicant belo;zgs; to Management Cddre aﬁd has also pafticipated
.'  '_ in diﬁ‘erent training éourées’ fbr the same, . inbludiﬁg the three mdnths'
ADepartmental Trammg at Provincial Health Servzces Academy Peshawar .
vide order/ notzﬁcatzon No. 14666-77 Dated 16 10.2018." (Copy of .
- Notzﬁcatzon No 14666-77 Dated: 16.10. 2018 is attached herewith)

3. That the appllcant has been transﬁzrred four times wzthm one year i.e. from

- Swat te Bunair on April 2021, then from Bunair to Peshawar on May 2021,

thereafter from Peshawar to Batkhela on July-2021 and now transferred from

- Batkhela- to Peshawar Vide Notification Dated: 18.05.2022 illegally,

© unlawfully with mala-fide intention just to harass him for some ulterior

‘motive because the applicant has. captured one tout in the hospztal and

handed over to the police upon which he threaten the applicant for dire
consequences and in the result transferred the appltcant from Batkhela by

. using political mﬂuence (Copy of Notzﬁcatzon Dated: 18.05.2022 is attached
. herewzth) :




_ﬁ
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4 That it is pertznent to mentwn here that durzng the tenure of the.applzcant “
- as Medlcal Supermtendant DHQ Hospztal Batkhela the appltcant s
Hospztal recewed Best Performance Award from IM I.I (Internal Monztorzng

. Untt) ( Copy of Newspaper Cuttzng is attached herewzth)

5. That now all of a sudden wzthout any complaznt or neglrgence on the part of .

the applzcant the applzcant has been transferred from Batkhela to Peshawar .

vide Notification Dated 18 05 2022 whlch is lzable to be cancelled/ |

~'wzthdrawn mter alia on the followmg grounds

-

N . ' " . ~ :§;.,~1{l"
Grounds: . o S : R

g“;%‘.,.i

I That the appellant has not been treated in accordance with law hence

rzght secured and guaranteed under the law are badly vzolated
I  That the transfer order has been zssued in gross vzolatzon of the
Khyber Pakhtunkhwa Management Servzces Rules, 2008
. \ .
NI That the applicant has been transferred four ttmes in one year 1llegally:_ B
unlawﬁdly wzth mala ﬁde intention just to harass hzm for some
- : ulterzor motive because the policy of transfer postzng is clear that the :
postmg and transfer must be made once wzthm two years therefore the
order/ notzﬁcatzon dated 18 05. 2022 is zllegal and unlawﬁul and' .

yzneﬂectwe upon the rzghts of the applzcant and besides that a lower

grade MS Cat-D Hospital Dargai, Malakand has been appomted on. |

the place of applzcant post.




IV.

VI

VIL.

regardmg his performance. S _ A 745

That the lmpugned transfer order was forwarded by Sec}etary

A

That the applzcant has disease namely Dialted Cardzomyopathy This

new postmg wzll endanger the lzfe of the applicant.

That the applicant hasi.performed his_duty 'hon!e:srly; promptly and .

A‘ with all his . best: professidﬁal abdities. The a'pplieant’s Hoepitai
- received Best Performaace Award from IMU (Internal Moﬁitoring

Unit) as well as In this regard guzdance may be taken from the ACRs :

of the appllcant

That ever sitice after appozntment the appellant has performed hzs‘ ,

& ._,Cr,

18.05.2022, hence thzs appeal is well wzthm time.

In the ltght of the above submtsszons, zt is therefore .
humbly prayed that on acceptance of this Departmental
Appeal, the transfer order of the applzcant dated: 18.05.2022
may kzndly be canccl led. rmd wzthdrawn

Applicant

Dr. Jamil Ahmad
Management Cadre (BPS-19)
Medical Supermtendent
DHQ Hospital Batkhela
Malakand
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" @ _ -'GOVERN,MENT OF KHY_BI,E-R PAKHTUNKHWA __°
M- " HEALTH DEPARTMENT @

. hdl . . i~
NO, SOH(E-V)/4-4/2022/Dt. Jamil AhmiA

. To. Dated Peshawar the 14™ June, 2022
| . The Direes o
b Clor g . , ’ 7
yber Papny onteral Health Services, - - - - ,
| , 'Pes,,éwa’é’lkhtynkh'wa_. M
Subject: |

: AL 1ON
Dearsi, = NO-SOH(Evyis cabPEAL AGAINST ORDER NOTIFICATION

2022 DATED 18.05.2022

I am directeq | R _ '
the subject riptpq ab 'C'ef’ o refer to your letter No. 9219/E.| dated 14 06.2022 o1
. 9hove and tg intorm you that the request of Dr, Jarnil Ahmad.

'€garding cancei| - ~
tion . .
Please . of his transfer order ha§ been considered and filed! regretted.
Yours Ql hfully,
En » oo I . (TEHMAs Alvyus)
£0dst. No. & Dato Even .+ SECTION OFFICER (E-V)
Copy to the:: . : , ‘ i

| P.‘S to Secratary ‘Heal»th. Khyber Pakhtunkhysa

SECTION gFFICER (EV) -

A , , ‘ Scanned with CamScanner
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
HEALTH DEPARTMENT

No. EEA/Health/i2-85/2019
Dated: the Peshawar May 17, 2019

To,

1. All Hospiltal, Medical Directors MTI, Khyber Pakhtunkhwa
2. Al District Health Officers, Khyber Pakhtunkhvra
3. All Medical Superintendents, Khyber Pakhiunkhwa )
4. Director Health Services. Merged Districis Khyber Pakhiunkhwa

Subject: STRICT _COMPLIANCE OF DOMICILE/ RATIONALIZATION- BASED,
POSTING!/ TRANSFERS OF DOCTORS 1IN THE HEALTH
DEPARTMENT.

Dear Sir,

| am directed to refer 1o the above noted subject and to say that this

department has recenily Issued posting/.transfer notifications.in resgect of doclars on

dgomicile/ raticnalization basis! In this regard, ail the Hospilal Medical Direclors of MTis

Eid gHOsI Mfs. l-_(hyber Pakhtunkhwa are required to relieve all the doclors u:vho were
‘transferred . fram . MTIs/ . other ‘hospilals and subsequently, . posted. in. their.respective

e e -~ -
home distncts and stop their salares/ pays héncelorth.

2. I am {unther directed 1o convey thal all Hospital/ Medical Directors of MTis,
Rhyber Pakhtunkhwa should advertise the posilions fel vacant dus to 1he above
posting/ transfers and {il-up the same under their conirol in the prescribed manner, at

the earliest possible.

3. Similarly, all DHOs/ MSs? DHS merged Districts, Khyber Pakhitunk
required o accept arrival of the reporting doctors transferred from MTIs/ oth
and should ensure that they mus! serve st the placa of posting as p
without any further internal adjustment.

1.ate
a, All the DHOs/ MSs! DHS merged Districts, Khybefié_éfgh“"-c Aawar.
required o report the doctors transferred from MTIs/ other hospitals to this department
who fail to join thelr new assignmeant within the stipulated time for initiation of
disciplinary proceedings under the Khyber Pakhiunkhwa Government Servants (E&D)

Rules, 2011.

End: of even No. & Date.
1. Director General Health Services, Khyber Pakhtunkhwa,
. PSO to Minister for Heatth, Khyber Pakhlunkhva.

3. PS to Secretary Health, Khyber Pakhiunkhwa,




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

A by
Appeal No. /2020 f
" Dr. Jamil Ahmad , SM.G (38-18), Health Department
Peshawar. - '
{(Appeilant) g
VERSES '
Govt Khyber Pakhtunkhwa through Chief Secretary, KHyber |
Pakhtunkhwa Peshawar and other:. I v
’ ' ~ (Respondents) .
INDELX
S.No | Description of Documents | Annexure | Page No |
1 Memo of Appeal 1-5
2 | Application for suspension of 14-€
Impugn  Notification  No. ¢
SOHMTYE-V/2-2/20720, :
Dated: 21.05.2020. ' B S
2 | Cepy of Netification No. ' :
1466677, Dated: 16.12.2018 '?
3 | Copy of Departrmes:tal 'anpt;ai
4 | Copies of Mcdical Prescription
5 1Copy of Ngtificalion of
! Rationalization Policy
Vakalatnarna.

s Througlh

DINNES MURAL
Q,%' . ?‘ /‘gi,
SHAHZAR S‘sz" HID BALOCHT

Advncetes Peshawar

,

)
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No.__ . /2020

Dr. Jamil Ahmad, Senior Medical Officer (BS-18) S/O

Abdullah Resident of Mohallah Amir Abad, Bzﬂograni, Tehsil

Babo zai, District Swat.

' (Appellant)
VERSUS

1. The Govt Khyber Pakhtunkhriva', through Chief Secretary,
Khyber Pakhtunkhwa Peshawar,
2. Secretary Health, Khyber Pakhitunkhwa Peshawar.

3. Director General Health Services, Khyber Pakhtunkhwa,

Peshawar.

4. Medical Superintendent Saidu Group Of Teaching Hospitals
at Saidu Sharif, Swat. ' '

(Respondents)

rayer in Appeal: -

[ APPEAL _UNDER _SECTION 4 OF THE

KHYBER PAKHTUNMNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
NOTIFICATION _NO. SOH(HTYE-V/2-2/2020,
DATED 21.05.2029, WHEREBY THE
APPELLANT WAS THANSFERRED FROM
SAIDU GROUP_OF_TIFACHING SWAT TO
CIVIL DISPENSARY _ BOTA, _ TRIBAL

THE _DEPARTMENTAJ. _APPEAL ~DATED
19.062020 __ WAS _INSTITUTED _BEFORIEg
RESPONDENT NOQ. 02, AND- TILL DATE NO
RESPONCE HAS BEEN GIVEN.

DISTRICT MOHMAND, _AGAINST WHICﬂj

a5y 1te
LEoawWar

i

B Covnry/R

!

On acceptance of this appeal the impugned
Notification dated 21.05.2020 may please be set-
aside/ Cancelled and the appellant may pleased
be restored in his own Management Cadre
according to prescribed cualification in service
as well as at his own station at Saidu Group of
Teaching Swat according to Rationalization

Policy.




Respectfully Submitted:

Compendium of the facts. fmm which the present appeal
arises are as under:-

| 1. That the appellant was initially appointed as Medical Officer
| (BPS-17) in the Health Depastment in the year 1995 and
later on was promoted to Senior Medical Officer (BPS-18).

2. That after the promidgation of the Khyber PakhtunKhwa
Health (Manaéement) Services Rules 2008, the appellant
opted for Management Cadre vnd since then the appellant is

serving in Managempnt Cudre.

3. That the appellant has participated in Management Cadre
Training Courses up to 03-04 months in department at
Provincial Health Services Academy Peshawar, vide Order/
Notification No. 14666-77, dated 16.10.2018. (Copy of
Notification is annexed herewi‘h as annexure “A”) ‘

4. That after completion of the oforesaid training the appellant

resumed thé post of senior Medical Oﬁ‘icer /Management

Swat.

5. That the appellant has perform his duty from his initial
appointment with full devoiion, zeal and zest and mno
' complaint whatsoever regarding his performance yet by the
respondents, which clearly preves that the appellant is hard
working and devoted person ind all of the sudden without
any complaint, Notice, the Respondent No. 02 iransferred
the appellant from Saidu Group of Teaching Hospitals Swat
“Management Cadre” to Civil Dispensary Bota, Tribal
District Mohmand “General Cadre” which speaks of the
Respondents’  mala-fide intention, tllegal, UnTauj}fll
, without jurisdiction without law full aurhom’u, vied ab
| initio and ineffective upon the legal and valid rights of the
appellant.




3

6. That it is pertinent to mention here that the appelldnt was

serving in Management Cadre and the Respondent No. 02 : :
. has mala-fidely, intentionally transferred the appella,nt\to
} . . ] General Cadre for Civil Dispezﬂtsary Bota. |

7. That the said illegal transfer by the Respondent No. 02 is the
result of Political Victimizatin and may be the result of

personal benefits.

8. That the appellant throughout agitated the matter in
: department by filing application and departmental appeal,
| ' but the department remained reluctant and did not bothered
" to respond till the instant appeal. (Copy of Departmental -
Appeal is attached as annexure “B”). ‘

1

appellant is suffering from his frozen Shoulder and get -
treatment by the specialized' physiotherapist, in Saidu

shareef from last three months, Moreover, he is also Heart

Patient and get treatment since long here in saidu Sharif, if
the impugned Notification remain intact appellant will
suffer from the dire consequences of life and death. (Copies
of Medical Prescription are cttached as annexure “C" &

7 r’ - - [ i,
D”) edi df
. ) . e :j\‘ﬁ:f} 5

rationalization policy of the Government of Khyber .
Pakhtunkhwa and also against the aim and objectives or .
spirit of the said rationalization policy in order to improve ‘-
the health care. (Copy of Notification of Rationalization

Policy is attached as annexure “E”).

A

e

|
|
|
| 9. That it is further pertineni to mention here that the
11.That number of the posts o the Management Cadre in
(BPS-18) indudiﬁg six posts of DMS Management Cadre is
still vacant in Swat Saidu I’.'-}roﬁp of Teaching Hospitals
Saidu Sharif, hence the illegal transfer of the appellant to the
far flung area which is clear cut violation of laws, rules and

the judgments of the superior Courts.
/

L




12.That the No‘tzﬁc&tioﬁ impugried is liable to be set aside/

. Cancelled inter alia on the following grounds: -

Grounds of _Anpeal: |

A. That the appellant has not been treated in accordance
with law, moreover, it isa result of political victimization

which resulted in the illegal transfer of the appellant.

B. That the impugned Notification is illegal, void abinitio,
with malafide intentions, without lawful authority,
jurisdiction, and ineffective upon the rights of the

appellant, hence liable to be cancelled.

C. That the ‘appellaht has bje.t'en transferred to a post of

General Cadre despite the ffact that the appellant is the

member . of Manageiment Cadre of the Khyjber

) Pakhtunkhwa Health Depaitment. ™

| ‘ D. That the appellant is suﬁeﬁng from several chronic

diseases and there are no facilities available in the
dispensaries of District Mchmand, moreover, no as such
accommodation provided by the concerned respondeniSfto

| the appelldnt.

E. That the impugned th,zﬁcéztion has been issued against
the raﬁonaiiziztion policy ¢f the Provincial Government
of Khyber Pakhtunkhwa, which is gross miss conduct of
the authority. | o

F. That the transfer and posiing on the divection of Chief
Minister / Minister and other political figuves has been

declared illegal time and aguin by the supericr courts.




e

. G. That the appellant has perférmed his duty with great zeal -
- and devotion, hard work ayd till date no complaint of the
appellant has registered to the respondents, in this regard

guidance may be taken from_‘the ACR’s of the appellant.

H. That the other grounds wili be raised, if any, at the time
‘of arquments, with the permission of this Honble
tribunal.

It is therefore prayéd that on ac_ceptanice of this appeal .
the impugned Notification No. SOH(HT)YE-V/2-2/2620,
dated 21.05.2020 may please be set-aside/ Cancelled and -
the appellant may please be restoved in his own
Management Cadre at his own station at Saidu Group Of |

Teaching Hospital, Saidu Sharif Swat, according to

prescribed qualification in service.

-~

A|§)1§§l’l%;t

- Through

&

SHAHZAD SHAHID BALOCH T

Advacates Peshawar

AFFIDAVIT

1, Dr. Jamil Ahmad, 5.M.C* (BS-18), Health Department
Peshawar, do hereby solemnly affirm and declare that the. -
contents of the above appeal are lyue and correct to the best of
my knowledge and belief and that victhing has been kept back or
concealed from this Honourgl;i’ésT-déunall |

3 .\D ) - -
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BEFORE THE KHYBER PAKHTUNKHWA
|  SERVICE TRIBUNAL PESHAWAR
Appeal No. /2020
Dr. Jamil Ahmad , S.M.O (3S-18), Health Department -
Peshawar. ' ' .
j . (Appellant)

VERSUS

Govt Khyber Pakhtunkhwa, through Chief Secretary, Khybér
Pakhtunkhwa Peshawar and others.
(Respondents)

APPLICATION FOR SUSPENSION. OF THE
IMPUGNED NOTIFICATION NO. SOBHTYVE-V/2-
2/2020, DATED 21.05.2020, TILL THE FINAL
DISPOSAL OF THE INSTANT APPEAL.

Respectfully Submitted:

1. That the appelldnt has filed tlie accompanied service appeaﬁl,\;,g;:

R s . , 2, NS
in which no date has been fixed so far. g

2. That all the grounds raised in the main appeal may kindly be

considered as part and parcel of the instant application.

3. That the appellant has Prime facie and arguable case, and
balance of convenience also lien in favor of the

appellant/applicant.

4. That if the impugned notification is not ‘suspended, the
applicant/appellant will suffered .irreparable loss, which

cannot be compensated in ternis of money or {else. \




7
5. That valuable rights of the ayplicant/appellant are involved

in the case hence the instant application may be allowed, in

best interest of the justice.

- It is therefore prayed that on acéeptance of this
application the order of the impugned 'Nohficaﬁon
| may kindly be su:spended.till' final disposai of the
ii Appeal. -

,\\}\;"\; |
Applicaﬁkt/ Af)peilant
Through
ALIZ
3DUL S /J
ABDUL SAM /
DIZNNIS MUE B
& .
SHAHZAD SHAHID BALOCH -~
~ Advocates Peshawar '
AFFIDAVIT
' , | . i
1, Dr. Jamil Ahmad, S.M.Ci (BS-18), Health Departmgnts:.,;
Peshawar, do hereby solemnly affirm and declare thaﬁgge s (A%
contents of the above appeal ds well as the application are true
and correct to the best of my lkiowledge and belief and that
nothing has been kept back or covicealed from this Honourable
Tribunal. e [ | ‘ |
PR . Deponent
) o o 9
SN
. . .v;/ AP
» S J/ T
; R S )
/ Yo ™~ !
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR |

Misc App \Io 12021
n
Appeal No._| 114372020

Dr. ]amzl Ahmad, Senior Medzcal Officer (BS 18).
(Apphcani;/Appellant)

VERSUS

The Govt Khyber Pakhtunkhwa, through  Chief Secretary, Khyber
Pakhtunkhwa Peshawar & Others. '
| e ...(Respondents)

APPLICATION FOR WITHDRAWAL OF THE
TITLED APPEAL

Resvectﬁlllu sheweth:

1. That the captioned appeal is pendmg ad]udlcatzon before this Honorable

Court which is ﬁxed for hearing today i.c. BB (3’ 2021

2. That the appellant has filed the instant appeal before this Honovable Court
against the illegal hm,qfu of the appellantﬁom Saidu Group of Teachzng

Hocpwml Swat to Civil Dl@pensmy BOTA, Trzbal District Mohmand.

i kN LR
b f1tanl
Ser V;cc s “hws

iunat
Tesha a

Rywar




3. That the appellant has promoted to BPS-19 in this regard a Notiﬁcatiori was |
issuéd bearing Notification No. SOH (E-V)2-2/2021, on 05.04.2021.

(Copy of Notification is attached as Annexure “A”)

4. That the appellant has left no interest in the instant appeal being
infructuous and to further proceed the case is just the wastage of precious
time of this Honorable Court, Therefore, the appellant do not want to pursue

the case further.

5. That there is no legal bar on acceptance of this application rather the law and

justice demand the same.

It is therefore, humbly prayed that on acceptance of the
'aﬁplication in hand the case of the appellant may kindly be

withdrawn for the best interest of justice.

Applicant / Appellant

Through .

‘ Advocates :
‘ High Court Peshawar
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13.04.2021" Due to demise of the Worthy Chairman, the Tribunal 1s
' non-functional, therefore, case s adjourned - to .
| R 30.04.2021 for the same as before. ' |
7 Reader
PWW\XVQ’Q— o
130.04.2021 ) Due ‘to demise of the Worthy AChairman, the .
Tribunal. is defunct, therefore, case is'adjoiu-_ned “to -
25.05.2021 for the same as before. ‘ ‘
Reader
25.05.2021 ~ Mr. Abdul Samad Durrani, Advocate is present on behalf
of the appeliant and has submitted an appli'catioh seeking -
 withdrawal of the instant appeal with the reason that the
. appellant ha\)ing"been left with no interest to pur'sue the same
- does not want to proceed further. Application is 'placed on file.
In pursuance thereto, this appeal i's_ dismissed as withdrawn.
File be consigned to the record.
ANNOUNCED ‘ P
25.05.2021 . o;/@”[a [g‘_/ -
C-._.::jt:,""‘,”.:f_‘r_Y.‘;“C‘«‘“-’-"“‘""‘ 't& (/ o _. _:, .
B T ] '
v '].‘ev\‘.’d‘_.,._ N l&’fﬁ
e el l /O( /0(9(0/?/ .
s e - '. "“:.‘ :‘,(, - _(,5\17 LY (9("%2/
S of Abetivery W S g _
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BEFORE THE KHYBER PAKHTUNK.HWA SERVICE TRIBUNAL,
' ’ PESHAWAR.

Service Appeal No. 917/2022

-

Dr. Jamil Ahmad (MS DHQ Bakhtkhela)
| e —— Appellant

- VERSUS

"Government of Khyber Pakhtunkhwa through Chief Secfetary & Others

---------------------------------- Respondent
INDEX
-S.No..:@gscr'iption of documents Annexure Pége -
01 | Parawise Comments - 1to 06
02. |Judgment dated: 24/05/2022 | “A” 07-16
- |in Appeal No. 7035/2021 | |
i
Section officer (Lit-l) =< t ¢ {@11 |
Govt: of Khyber Pakhtunkhwa ’

Health Department




. BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - PESHAWAR

SERVICE APPEAL NO. 917/2022

- Dr.Jamil Ahmad.........coooieiioinniiic e Appellant

Versus

N } Govt of Khyber Pakhtunkhwa through Chief Secretary and others.............. Respondents |

" PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Réslgectfully Sheweth;

" PRELIMINARY OBJECTIONS:-

" instant Appeal.

o E 2. That the Appellant has filed the instant appeal just to pressurize the

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4.That the Appeal is not maintainable in its present form.

|
3 . B o 1. That the Appellant has got neither cause of action nor locus standi to file the
i
!
|
|




- 5.That the Appellant has filed the instant Appeal with mala-fide

intention hence liable to be dismissed.
~ 6.That the Appeal is badly time barred.

7. That the Honourable Tribunal has no Jurisdiction to adjudiéate upon

the matter.

. 8.That the instant appeal is bad for niis-joinder of unnecessary and

non-joinder of necessary parties. | 1

 9. The impugned transfer Notification dated 18-05-2022 has been
issued in accordance with Section 10 of the Khyber Pakhtunkhwa
. Civil Servant Act 1973.

- ONFACTS
| 1. Pertains to record.
3 Pertains to record.

3. Incorrect. The appellant is a civil servant whereas trénsfer/
| posting of a civil servant comes within the preview of terms and

. “conditions of services. A Civil Servant has to serve where he is
posted by the competent authority. The competent autho.rity has
'b'ee_:n empowered by Section 10 of Civil Servant Act 1973 to
transfer and post a civil servant in exigency of service therefore,

the competent authority in exercise of the authority under Section

10 of Civil Servant Act 1973bonafidely issued the impugned
Notification dated 18-05-2022 in the public interest.




t
Sy

:' . 4. Incorrect. The replying respondents issued all the transfer orders
mentioned in the para, in exigency of service and public interest
hence, the para being concocted is denied. The impugned order
has been issued in accordance with Law and Rules' the apé_x court

has laid down following principles in a reported judgment 2017
SCMR 798:

i. It is within the competence of the
authorities to transfer a civil servant -
from one place or post to another to meet
the exigencies of  service or
~administration; provided his terms and
conditions of service are not adversely
affected. |
ii. . A Civil servant has no vested rights to
claim posting or transfef to any
particular place of his choice nor has
any right to continue to hold a particular
post at a particular place.
iti.  His transfer and posting is limited to the
| given tenure, or at the pleasure of the
competent authorities.
iv. Normally, he is not required to acquire
any specialized skill or professional -
training in order to serve the new post or

place.

S T e,




v. His seniority and progression of career

in terms of promotion and other benefits
of the lservices are not affected by the
transfer and he remains pegged to his
batch or group to which he was initially
appointed after completing the required
common and specialized trainings and
after passing the required departmehta_l
examinations conducted by the FPSC.
vi. He is posted and transferred routinely in
the same grade or scale that he possesses
in his service or group; unless the rule
requires so or allows so. |
The appellant has been treated in accordance with the above
dictum of the apex court. This honorable tribunal also
dismissed service appeal No. 7035/2021 titled Dr. Ejaz-
Ahmad VS Govt. of KPK dated 24-05-2022 on the basis of

the above mentioned judgment (Ahnex-A).

5. Incorrect. The impugned Notification dated 18-05-2022 has been
iséuéd in public interest without any political pressure or
victimization it is the duty of the appellant to take actions against
any mal practice or. corrupt practice within the hospital and to

report the same to the quarter concern.




. o E 6. Incorrect. Detail reply has been given in para 4 however,
e contention of the appellant mention in the para is sufficient to

prove that he is exercising all efforts to pressurize the replying

respondents for withdrawal of the impugned Notification which

has been issued in accordance with Law, Rules and dictum of the

apex court.

7. Pertains to record however it is the duty of a civil servant to

perform his duties efficiently and to the entire satisfaction of the

public at large.
8. Pertains to record.

9. Correct to the extent that his departmental appeal being devoid of

merit and laws was regretted by the replying respondents.
| 10.~I_n'(‘:0rrect. All replied in para 4 of the facts. '

11.Pertains to record however, the transfer mentioned in the pa‘ra'has'

no concern with the impugned Notification dated 18-(-)5-2022. '

12.Incorrect however, reply on the grounds are as under: .

' ON GROUNDS:
B - A. Incorrect the impugned Notification dated 18.05.2022 is in
accordance with law rules and principal of natural justice.

B. Incorrect the impugned notification has been issued in accordance

with law and transfer and posting policy of'v'the Provincial

* Government policy and in accordance with Section-10 of Civil

-Servant Act 1973.




o™ E g a

péra 4 of the facts.

N o= o= om

Subject to proof.

PRAYER

Incorrect already replied in para 4 of the facts.
Incorrect already explained in para 4 of the facté.'
Incorrect already explained in paras above. - |
Incorrect already explained in paras above.

Pertains to court record however detail reply has been given in

Incorrect already explained in péra 4 of the facts.
Incorrect already explained in paras above.

Incorrect already replied in paras above.

.1t is therefore requested that the appeal of the appellant may kindly be -

dismissed with costs.

o Direé%:ét;/e;l Heﬁth Services

-. -Khyber Pakhtunkhwa
Respondent No-3

Secretéfy Health Department
Khyber Pakhtunkhwa
Respondent No-1 & 2~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. |

" Service Appeal No. 917/2022

'Dr. Jamil Ahmad (MS DHQ Bakhtkhela)

---------- ----mmoeemooeme--——---Appellant

VERSUS

+

Government of Khyber Pakhtunkhwa through Chief Secretary & Others

------- eieieeeeeee—-—-Respondent:

AFFIDAVIT,

"I Mohammad Tufail Section Officer (Lit-Il) govt. of Khyber Pakhtunkhwa Health

Department do hereby solemnly affirm and declare that the joint Para-wise comments in
Service Appeal N0.917 /2022 at Page-1-&is submitted on behalf of respondents is true and
correct to the best of my knowledge, belief and that nothing has been concealed from this

Hon’ble Court.

Section offider (Lit-Il)
Govt: of Khyber Pakhtunkhwa

Health Department
Identified by:-

Addl: Advocate General,
Khyber Pakhtunkhwa

bl
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