0121072022

Learned counsel for the petitioner' present. Mr. Asif Masood Ali
Shah, Deputy District Attorney alongwith Mr. Murtaza Khan,

Superintendent for the respondents present.

02. Representative of the respondent department produced
Notification bearing Endst; No. 61\1'1?,'{[9,/Service' Appeal/Afzal Shah
SST/District Mokiwtaid dated 20.07.2022 whereby the petitioner has been
promoted to the post of SST (BS-16) w.e.f. 28.10.2014 instead of
11.10.2017, subject to the outcome of CPLA. As such,Seﬁice Tribunal

Jjudgement delivered in service appeal No. 669/2018 on 14.07.2021

~stands implemented. Consign.

03.  Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21% of July, 2022

(Mian Muhammad)
Member (E)




DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

In compliance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 669/2018 and Execution Petition No. 26/2021, entitled, “Janat Khan SST
GMS Bugara Mishti District Orakzai Versus Government of Khyber Pakhtunkhwa,
through Secretary Elementary and Secondary Education Department and Others,
Mr. Janat Khan SST GMS Bugara Mishti District Orakzai, already promoted to
the post of SST (BS-16) vide Notification No. 15451-99, Dated 11-10-2017, is
hereby allowed to be effective with the date from "28-10-2014" instead of
“11-10-2017", subject to the outcomes of CPLA flled before the august Supreme
Court of Pakistan.

Director
" Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar

-(9 |
Endst: No. /Service Appeal/Afzal Shah SS /Dist/r'tt M?ﬂmand.
Dated Peshawar the 2022
Copy of the above is forwarded to the:-
Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.
District Education Officer (M) Orakzai.
District Accounts Officer Orakzai.
Principal/Headmaster concerned.
SST concerned. '
Assistant Director (Litigation) Local Directorate.
PS to Secretary, Elementary & Secondary Edycation Depar‘tment
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16.05.2022 " Learnéd counsel -for: the petitioner present. Mr.

Muhammad Adeel Butt, Addl. Advocate General for the
respondents present.

Implementation report not submitted. Learned AAG
requested for time to submit implementation report. Request
accepted. To come up for implementation ‘report on
21.07.2022 before S.B. |

(Mian Muhammad)
Member(E)



_ Form- A
FORM OF ORDER SHEET
Court of
Execution Petition No: 26/2022 -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ;
1 2 ‘ .3
1 10.01.2022 The execution petition of Mr. Janat Khan submitted today by
Mr. Abdur Rehman Mohmand Advocate may be entered in the
relevant register and put up to the Court fo propef order please.
L_—LLU
REGISTRAR »
7. This .execution petition be put up before_ S. Bench at Peshawar

C AN

11.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

04.04.2022 tor the same as before.

Reader

04.04.2022 None present for the petitioner.

Notices be issued to the pet}tioner/leamed‘ counsel
as well as respondents for the date fixed. To come up for
implementatioh' report on 16.05.2022 before the S.B.

Original file be also requisitioned. -

hairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution petition No7éz 2022
In . )

Service appeal No. 669/2018

PESHAWAR

JANAT KHAN
VERSUS : ' -
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA QIVIL
SECRETARIAT PESHAWAR AND OTHERS.

INDE X
S.N .
0 |DESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petition . ) — 3
(2. | AFFIDAVIT | | Y
3. | Copy of the judgment dated 14/07/2021 |A ot c
4. Copy of the letter No-4258-4300 dated |B
30/09/2021 | :
P ep emmne I
WAKALAT NAMA , ‘ ' ,8
PETITIONER
Through

ABDUR RA.HMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

. 2022

DISTRICT AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA
EDUCATION DEPARTMENT ............... aaaneatesuasassses ....PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR. .

2) THE SECRTERY EDUCATION KHYBER PAKHTUNKHWA
- PESHAWAR. -

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR.

4) DISTRICT  EDUCATION = OFFICER  AURAKZAI AT
HUNGU.......... s RESPONDENTS.

'EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF _THIS HON’ABLE TRIBUNAL IN
APPEAL NO. 669/ 2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!
1) That the above mentioned appeal was decided by this Hon’able

‘Tribunal vide judgment dated 14/07/2021. (Copy of the

judgment dated 14/07/2021 is annexed as annexure-“A”).

2) That the petiﬁoner after getting of the attested copy of the
. same judgment approached the respondents several time for

the implementaﬁon of the above mention judgment. However



they are using delaying tactics and reluctant to implefnent the

judgment of this Hon’able Tribunal.

3) That the respondents are legally and morally bound to obey
the 6rder of this Hon’able Tribunal and to implement judgment
of this Hon’able Tribunal. But they are reluctant to implement

the same.

4) That the respondent No-03 has i?sued a letter -N(V)—4258—4300 |
jdated 30/09/2021 to respondent No-04 for promotion of SST
to the post of SS/ HM where applications/ documents“aIOn_g
with ACR for SS/HM promqtion have been requested to be
submitted of entire SST period along With‘s'eparate docmhehts
- file of those male SSTs wAho.A are due for pfomotion tb_ BPS-17
and Ahaving appointing up -to 31/11/2015 according to
updated/revised seniority lisf of. SST who are working under

jurisdicti'on of respondents office within one month (Copy of

the letter No-4258-4300 is annexed as annexure-B).‘

S) That thé petitioner hés no ofher option but to file the instant
betition for implemenfation of judgment of 'th.is Hon’able
Tribunal because if the jﬁdgment of this Hon’able Tribuhai is
hot implémented on time the petitioner may n6t be included in
'the seniority list asked for promotion to the post of: SS/HM,

hence will suffer irrecoverable loss.



&

6) That there is nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
petition the respondents may kindly be directed to
implement the judgment of this ‘Hon’able Tribunal

dated 14/07/2021.

- INTERIM RELIEF:

.The petitioner further pray that in 'the meanvtfhile' .the
reépondents be restrained from promotion of SST 'throug.h
letter NO-4258-4300 dated 30/09/2021 to the post of SS/HM
till the implementation of Judgment dated 14.07.2021 and
resﬁoqdents may also be restrained from any édverse action

against petitioner till the decision of this petition,

I
PETITIONER
THROUGH
ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR.
DATED:05.05.2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution petition No 2022
In |

Service appeal No. 669/2018 -

JANAT KHAN
VERSUS

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR AND OTHERS.

AFFIDAVITE:

I, JANAT KHAN SST (BPS-16) R/O G.M.S BUGARA MISHTI TEHSIL

- CENTRAL  DISTRICT AURAKZAI GOVERNMENT OF KHYBER

PAKHTUNKHWA EDUCATION DEPARTMENT, do hereby affirm and

- declare on oath that all contents of this petition are true and correct

to the best of my knowledge and believe a.nd nothing has been
concealed from this Hon’able Tribunal.

e
Deponent.

CNIC: 14101-6112149-3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBU.NAL‘

PESHAWAR - \‘_l
e e I K;..‘i;\;fsh”:'\ﬂ‘.'i !;“{c,:i*:v? ,;
Serwce Appecl No gé 2018 m% .

1.

Janat -Knhan S/o Said Hakim: R/o GMS Bugclro Mishti .
Tehsil Cen’rrol Orokzcn Agency Appellcmt

VERSUS

The Chlef Secre’rory Khyber Pokh’tunkhwo CMI '
Secre‘ronc’r Peshawar

Addmonol Chief Secre’rory FATA FATA Secre’roncﬂ o
Worsok Road, Peshowor

The Secre’fory Educo’non Khyber Pokh’runkhwd
‘Peshawar : :

_ The Director Educohon FATA FATA Secretariat,

Worsok Road, Peshawar-

Agenc:y Educo’non Officer Orokzat Agency
SUPRPROT TR Respondents

APPEAL U/S A o”|= THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER/NOTIFICATION
NO.54 DATED 13.10.2017 WHEREBY THE
PROMOTION ORDER OF THE APPELLANT
TO SST WERE ANNOUNCED BUT WHICH
_WAS DUE FROM . 31.10.2014 AS PER
'PROMOTION ORDER NO.3493-3562/SST

~ PROMOTION/ ESTABLISHED ~ DATED |

B




~1A4.07:2'021 , Mr Hldayat Ullah Khattak Advocate for the appellan

d present Mr

S
'_'_,,Muhammad R|az Ahmed Palndakhell Ass:stant Advocate Ge\%r;al forsnthe
S &

9y
respondents present Arguments heard and record perused f -

Vide our detalled Judgrnent of today, separ.ately placed on F le, ln _
_Servnce Appeal No. 1266/2018 tltled “Afzal Shah Versus Government of |
. | Khyber Pakhtunkhwa through Secretary Elementary and Secondary
,. Educatlon Secretarlat bunldmg Peshawar and elght others ;- the lnstant
appeal is accepted and the appellant |s held entltled for promotlon from ‘
‘the date the fi rst. batch of therr other colleagues at provmdal level were

' promoted in the year 2014 wuth all consequentaai benet" ts. Parties are left'

to bear their own costs. File be consigned to record-room. _
. . N ' . . . N ! .

[ ~~ ANNOUNCED
" - ' 14.07.2021
|

(SALAH-UD-DIN) L . (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) o MEMBER (EXECUTIVE)

Brate of Preseniation b | Jestieatinn __Lr_/._L.__-_..._,.
Numbs B T @2},.____. B

’ - ; . ~n--—~-—~4—-.__._-.—-—"-'
Copyioy (({,.) o - .
0 ST T SRS /& /;.\ L e e

: | e e e
‘ R y . .- -
i\ aami gl oW A B FUNPIRV
BT AT AN SR ]

Leavie o7 \ REPSTE Y T DY l.-ﬁl.[._(}.l_«:._:_.-.., )
Pate of Delivery ol Lapy_______(%—z—- : 2,4.—«,,
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Service Appeal No. 1266/2018

Date of Institution ... 09.10.2018
" Date of Decision ... 14.07.2021

Afzal 'Shah SST (BIO/CHEM BPS-16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)

VERSUS B

. ) ‘ ‘1 . ) - ' .
Government of Khyber Pakhtunkhwa through  Secretary Elementary -and
Secondary Educatron Secretanat burldmg Peshawar and eight others.

(Respondents)

MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND

Advocates - For Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL

Assistant Advocate General j ' For Respondents
MR.SALAH-UD-DIN .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .. MEMBER (EXECUTIVE)

\)J

JUDGMENT '

IQ-UR-REHMAN WAZIR MEMBER{E[ - Thls ]udgment shall dispose of

' the 1nstant Servuce Appeal as well as the followrng connected Service Appeals as'

common questlon of Iaw and facts are mvolved therem

1) Service Appeal.'bear-ing No.1267/2018 titled "‘Abi Hayat Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Education

Secretariat buuldlng Peshawar and others” '




®
2) Service Aop.eall bearing No. 1268/2018 titiled “Shams - Ur -Rahman_Versus
: Governmént of Khyber 'Pakhtunkhwa throdgh Secretary Elementary and

Secondary Educatlon Secretariat buﬂdmg Peshawar and others

3) Servrce Appeal bearlng No. 1269/2018 tltled “Karim Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon
Secretariat buﬂdm‘g Peshawar and others”. ‘

4) Service Appeal beari‘ng ‘No. 1270/2018 titiled “Abdul Haktm Versus Government of
Khyber" Pakhtunkhwa‘th‘ro\ugh Secretary El'ementary and Secondary Education _
Secretariat b.uiiding Peshawar and others”.

5) Service Appeal bea'ring. No: 1271/20i8.tttiled “Stana Gul'Versus .G/ovemment of
Kh'yber Pakhtunkhwa throu.gh Secretary Elemen‘tary"and‘ Second‘a‘ry Education

Secretariat building Peshawar ‘and others”.

_ - 6) Service.AppeaI bearing No. 1272/20t8 titiled "‘Mohammad Idress Versus
UW@MM/H\W; Pakhtunkhwa through Secretary Elementary and
| : Secondary Education Secretariat- burldlng Peshawar and others"

7_) Service Appeal b‘eanng‘No. 1273/2018 titled ™ Mansoor Ahmad' Khan Versus
'Government.of Khyber Pakhtunkhwa_ through Secretary ‘El.em'entary and
Secondary Education .Sec'retalriat building Peshawar a_nd others”.

.8) 'Service Appeal bearing No. 1274/201'8 titiled ® Khiai Zada Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretanat bulidmg Peshawar and others”. ,
9) .Service Appeal bearing No.‘ 1275/2018 “titled ‘;Nizam-_ud¥Din'Versus -Government
| of Khyber Pakhtun_khwa thr,ough‘S-ecretary Elementary and. Secondary Eddcation
Secretariat building Peshawar'.and others”. : |
| 10) Servnce Appeal beanng No. 1276/2018 tltled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarlat burldmg Peshawar and others
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11) Séwice Appeal' bearing No. 1277/2018 titled “Rahmat Said Versus Government of
Khyber Pa.khtunkhwa through Secretary Elementary and S'econdar}/ Education
Sécretariat bqilding Peshawar and: others”.”. |
12)-Ser\/ice Appeal beérihg No. 1278]2018 titled “Javid Akhter Versus Government of
Khyber 'APakh.tunk'hwa through Secretary I-Elementezx_ry and Secondary Education
Secretariat buil‘ding Peshawar and‘ othérs;’. | . |
13) SeNice_ App‘eal'beari'ng No. 1279/2018 titied“Munawar Khan Versus Government:
of Khyber PakhAtAunkhw.a through Secf,eta:"y Elementary and Secondary Edutation
Secretariat bﬁilding Peshawaf and others”. | |
- 14) Se_rvice Appeal ‘béérin.g No.. 1286/2018 titile;j ;‘Said - Alam Shah ~Versu:s
| Government' of Khyber Pakhtunkhwa  throuigh ‘~Se;:retary E_Ie'mehtary arnd _
' Secondary’E_d'ucation Secretariat b'uildihg Pesﬁawar and others™. -
| | 15) Sérvicé Appeal bearing No. i._2,81/2'018 ﬁtled “Lateef. U'Ilah Vergus Govef_nment of
U M\Wa through Secretary Elemehfa?y.énd Secondary Education
. y ASecrétaria_t buil'ding‘ Peshawar ana Oth,er.s", R A |
16) Service - Appeal beéring No. 1282/201.8 titled “M‘s'lt; Khalida Safi- Versus
| Government .of. Khyber . Pakhtunkhwa - through 'Secretary Elementary and
Secondary Eduf;atioh Secretai'iat building Pes;hawar_ and o.thers’.’.
. 17) Service ..Appeai be‘ar.ing No. .1283'/2018. titiled “Zar Gul Government of Khyber
Pakhtunkhwa t_Hrbugh Secretary Elementary and Secondary Education Secretariat
o building Peshawar and others”. | -
18) Service Appeal bearing ~N6. 1284/ 2018 titled “Imtiaz -Gul Vérsus Go;/ernment of
Khyb‘e.r Pakhtuvnkhwa through Se(:rétary Elemlentary and Secondary Education

Secretariat building Peshawar and others”. 1

19) Khaista Sher Versus ‘Chief Secretary, Khyber. Pakhtunkhwa, Civil Secretariat,

Peshawar and others”,




aj
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- 20) Service Appeal bearing No. 327/2019 titled “Abdul Hamid Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. |
21)‘ Service Apbeal bearing No. 651/2018 titled “Sabeel Hassan -Versus Chief

'Secreta'ry, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

22) Service'AppeaI bearing No. 652/2018 titled “Anwar Ali Versus Chief .Secretary, .

Khyber Pakhtunkhwa, C|V|I Secretariat, 'Peshawar and others

:23) Servrce Appeal bearing No. 653/2018 trtled “Javed Hassan Versus Chref

Secretary, Khyber Pakhtunkhwa,‘CMI Secretarlat, Peshawar and others”.

24) Service appeal beari'ng No. 654/2018 titled ‘“l'_uqman Hakeem Versus Chief

-Setretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

25) Service Appeal. ring No. 655/2018 'titled “Aziz-ur-Rehman Versus Chief

y, Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others”.
26) Servrce Appeai bearrng No. 656/2018 titled “Muhammad Muneer Khan "Versus _
Chref Secretary, Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.

)Servrce Appeal bearing No. 657/2018 tltled “Mst. Shah Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”. |
28) Servrce Appeal bearing No 658/2018 titled “Munir Khan Versus Chief Secretary,' _
Khyber Pakhtunkhwa ClVl| Secretarrat Peshawar and others”.
29) Service Appeal bearlng No. 659/2018 titled “Mst Fahmeeda Begum Versus Chief |
Secretary, Khyber Pakhtunkhwa Cavrl Secretarlat Peshawar and others”.
30) Service Appeal beanng No. 660/2018 tltied “Muhammad Baz Versus Chief

Secretary, Khyber Pakhtunkhwa Civil Secretanat Peshawar and others”.

‘ 31) Servuce Appeal bearlng No 661/2018 titled “Hanif Jan Versus Chief Secretary,

Khyber Pakhtunkhwa, Crvsl Secretariat, Peshawar and others”.

32) Service Appeal bearing No. 662/2018 titled “Sher Afzal Versus 'Chiefl Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.




33) Service' Appeal‘.bearing l\lo. 663/2018'titled “Mst. Dil Taj 'Begum Versus Chief

| Secretary,- Khyber Pakhtunkhwa, CIvIl .Secr'etarlat, Peshawar'and others”. p

34) Service Appeal bearing No. 664'/2018vtitlecl “Raees Khan Versus Chief Secretary,
‘ Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others” |

35) Servrce Appeal bearlng No. 665/2018 tltled “Syed Hijab Hussain Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.

'36) Ser\_/lce Appeal beanng No. 666/2018 titled “Eid Muhammad Versus Chief

Secretary, Khyber Pakhtunkhwa,‘Civil SeCretariat, Peshawar and others”.

- 37) Setvice Appeal bearing No. 667/2018 titled .“Fazal Hakeem Versus Ch‘ief

Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others"

pearing No. 668/2018 trttled “Syed: Zamlr Hussaln Versus Chief

38) Service Appe

ary, Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”

g 39) Servrce Appeal bearing No. 669/2018 tltled "Janat Khan Versus Chief Secretary,

: Khyber Pakhtunkhwa Civil Secretanat Peshawar and others

40) Servrce Appeal bearmg No. 670/2018 titled “Ayan Al Versus Chref Secretary,

Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”.

A41) Service Appeal bearing No. 671/2018 titled “Sohail _Khan Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. .

. 02.- - 'Brief facts of the case are that- the appellants are primarily aggrieved by ;

inaction of the respondents to the effect that promotions of the appellants were

delayed for no good reason, which adversely affected their seniority positions as well

- as sustained ﬁnancial loss. The appellant, Mr, A’fzal Shah and 18 others were serving

under Agency Education OfF icer, Mohmand Agency (Now Drstnct Mohmand) and the
appellant Mr. Kharsta Sher and 22 others were: servrng under Agency Educatlon |

Oﬂ’cer,.Orakzal Agency (Now Dustnct Orakzai). All the appellants were promoted to

' th’e: post of Secondary School Teachers (SST) (BPS-16) vide order dated 11-10-2017,

which, as per stance of the appel_l_ants were required to be to be 'promoted in 2014.
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Feeling aggrieved, the appellants preferred respective departmental appeals against
the impugned order dated 11-10- 2017 which were not responded to, and hence the
appellants filed servnce appeals in this Trlbunal wrth prayers that promotlons of the

appellants may be consrdered from 24-07-2014 or the date when other employees

serving in settled districts were promoted along W|th all back benefits.

03 - Wri.tten ,reply/comments were submitted by the respondents.

04. Learned counSel for the appellant Mr. Afzal Shah and 18 others has

'.contended that the appellants have not been treatecl in accordance with law and

their rights secured under law’ and constltutlon have been violated; that the

respondents delayed p_romotlons- of the appellants for‘no good reason, which

ected their seniority 'positions'and made them junior to those, who were

_ promoted'at settled 'distr'ict level in 2014, that the delay occurr‘ed due to lethargic \

attitude of reSpondents,,otherwise the,appellants'were equally fit for promotion like

, their counterparts working in settled districts; that the appellants were discriminated

which is highly deplorable, 'b'eIng' unlawful and contrary to the norms of natural
justice; that inaction on part of the respondents have adversely affected financial

rights of the appellants a's protected by the Constitution. He further added that the

appellant be treated at par like other employees of districts ‘who were promoted in

2014 in-pursuance of notifi cation dated 24-07-2014 and shall equally be dealt with in

accordance with law and rules

05. a Learned counsel for the ‘appellant Mr. Khaista Sher and 22 -others mainly

-relied on the arguments of the learned counsel for the;appellant' Mr. Afzal Shah and

18 others with further arguments that departmental appeals of the appellants were
not ‘considered and the appellants were condemned unheard; that as per constitution

every citizen is.to be treated equally, while the appellants have not been treated in

-accordance with law, which need interference:




- _
06. Learned Assistant Advocate General appeared on behalf of respondents
has contended that as per Para-VI of promotion policy, promotions are always made

with immediate ef'fect and not with retrospective effect; that promotion is neither a

vested right nor it can be claimed with a retrospective effect. Reliance was placed on

2005 SCMR 1742. Learned Assistant Advocate General argued that promotrons of the

appellants were. made in accordance with law and rule and no dlscnmmatlon was

made. He further argued that some of _the appellants su.bmltted successwe appeale,

" which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate

- General prayed that appeals of the appeliants being devoid of merit may be

dismissed. : S ' 4

07. ‘We have heard learned counsel for the parties and have perused the

08. A perusal of record would reveal that all the appellants were employees of

~ the provincial government, who were deputed to serve in Ex-FATA under the control

of Director of Education Ex-FATA, _whereas their other colleagues working in settled
districts were working under the control of Director of Education at provincial level.

The provinclal Govern‘rnent. vides Notification dated 24-07-2014 had issued criteria f.or _

' promotlon of teachers to next grades whrch was equally appllcable to provrncral as

well as employees workmg in Ex- FATA To this effect the provrnc:al directorate of
Elementary & Secondary Education KP vnde Ietter dated 07-08- 2014 had asked the

Directorate of Educ_:atlon Ex-FATA to ﬁll in the vacant posts of SST in Ex-FATA by

~ promotion of in-service teachers under the existing service rules. The ‘said letter

Iingered in the_ Directorate of' Ex-FATA l‘or almost seven months, vlrhich finally was
conl/eyed to,- all Agency .Education Officers vide letter dated 09-03-2015 with
directions to submxt category wrse lists of candldates for promotlon agalnst the post
of SST. Agency Educatron Officers took another two years and seven months whrle

submlttlng such information to the dlrectorate of : zFATé and ﬁnally the appellants
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were promotedrlv‘ide order dated 1-1-1042017. On the other hand, the office of the

District Education Off.icer in the settled district took timely steps and the promotions

were made possible in the same year i.e. ‘2014 Placed on record is a Notif cation

dated 01 11 2014 issued by District Educatlon Officer Charsada whereby promotlons

" had been made in. pursuance of the Notlf‘ catlon dated 24-07- 2014 rn the same year,

whereas promotxons rn_,Ex-FATA were made in 2017 with delay of more than three

~ years.. Placed on ‘record is another' Notification _dated 14-03-2017 issued by
-Directorate of Education Ex-FATA promoting Certified Tea_chers (CT). (BPS-15) to the
- post of Senior CT (BPS-16) w;e.f"20-02-2013, negating their own stance that

p'romotions are always made with immediate effect. Similarly placed teachers was

extended"the benefit of their promotion with retrospective effect, however the
, :
respondents are denying the same to- the appellants for the reasons best known to

them. The matenal available on the record would suggest that the appellants were

scrlmlnatlon

09. The appellants are prlmarlly aggneved by the mactton of the respondents
" to the effect that all the appellants were otherwrse fit for promotion to the post of .

SST, but.therr promot:ons were delayed due to slackness of the directorate of

education, which adversely affected their senlonty posntton as well as suffered

fi nancrally due to lntentronal delay in thelr promotuons The respondents also d|d not

, object ta the point of their ﬁtness for further promotion at that particular time.

We have observed that -seniority"o.f the appellanjts‘:as well as their other |
counterparts working at Districts level had been meintained at Age'ncy/Dlstrict level
before their promotion to the post of SST, whereas upon promotion to the post of
SST, the senlonty is mamtamed at provincial Ievel and the appellants who were

promoted in 2017 in comparrson to those, ‘who were promoted m 2014 would

o def initely find place in the bottom of the semonty list maintained at provincial level

L
_wuth dim future prospects of thelr further prott%ﬁ’s @s well as they were kept




@

9
deprived of the financial benefits accrued to them after pfomotion for no fault of
them, hence they Were discriminated. It was noted with concern that the only reason

for their delayed premdtion was slackness on part of direetorate of education Ex-

.FATA and its subordinate offices at Agency Ie_vel; which had delayed their promotions

for more than three,:yealf's for no fault of the appellants.

1L . In view of the foregoing dtsc’u.‘ssion the instarit appeals are accepted and
all the appellants are held entltled for promotlon from the date, the first batch of

their other colleagues at provmaal Ievel were promoted in the year 2014 with all

- consequential benefits. Parties are left to ‘bear their own costs. File be consigned to

record room.

. ANNOUNCED
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. : EMENTARY anp SECONDARY Erfucamioy
FAKHTUNKHWA PESHAWAR

dated 3o / 29 o0

All District Education offcer R
. Deputy Directors DCTE/PITEINMD (Male),f: .
) E!ementary and Secondary Education Department,
Khyber Pakhtunkhwa. S '

upto 31/11/2015 according to updatedlrevisedgseniorify of SST, who .
Jurisdiction to this offica within one month Positively. - ;: :
The relevant documents fte Will be consisting of:

py; 18t appointment order, Regular Appointment SST, Service
Ci rtificate, Noninvofvemeht Certificate (duly Coumntérsigned by DEO), Last five year results, Pay

authorizeq guzzateq ofﬁcer),'Doi‘nicﬂe. '

Transfer orders. during the .

Genera Instructions: . S -‘!"; o
Cqmbinatig_r;for Promation to Subject Speéiaﬁst._ M
& 35(Big &Zoology) inB.Sc+p
. Hist, . .

Note By hand/lndwadual ACRs/PERg file will hot be oollected/received by this office. All
DEOs are directed to submit ACR/PERs file of thaconcemeﬁl SSTs through focay person
alongwith coving letter i consolidate format accordingly, - . it : . :
Ocument must pe compiste in ajf aspect ,
", Assistan; Irector (ACR) .
: Directorate of Elementary ang S‘écondary )
: Education Khyber;;F'akhtunkhwa Peshawar,

Endst: No, . Loy .

Ao Director of £ ementary and Secondary Education Khyber“'Pakhtunkhwé Peshawar,
. . - b ! g
2 Lo //;
JNA AN
. .)I\'ssistant'lflir'e' or (ACRY" .
Directorate of Elementary ang Secondary -
Educatiop Khyber Pakhtunkhwa Peshawar

slip, Synapsis (11 copies) (ssT Period), A) certificate /Degree with DMCs (Duly"Attested by

Annx — g
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