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_'4”4‘ July, 2022 . Learned Counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Mr. Atta Ur

Rehman, Inspector for respondents present.

Représentative of the respondents submitted Copy of
order No. 3772-87/EC dated 30.06.2022 whereby in compliance
of the judgment of the Tribunal, the petitioner has been
reinstated in service. Since the order of the Tribunal has been
complied with, therefore, the instant execution petition is

disposed oft in the above terms. Consign.

. 1 rOnounced in Opel’l court in PeShawal and givel’l '
UL ’ »)“g“
k..' it A

under my hand and seal of the Tribunal on this 04" day of
July, 2022.

—

(Kalim Arshad Khan)
Chairman
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FORM OF ORDER SHEET
Court of
Execution Petition No. ‘ 176/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 | ' 3
| I
06.04.2022 " The execution petition of Mr. Jawad submitted today by ~Mr.

Javed Igbal Guibella Advocate may be entered in the relevant register

-and put up to the Court for proper order pldase.
REGISTRAR *

This execution petition be put up before Single Bench at
«Peshawar on_2). &§-2032— Notices to the appellant and his

T =~ 7| counsel be also rssued for the date fixed. - M%cé by ﬂ%

gued fo H /?f»sf Qe (/-

CHAIRa;AN

27" May, 2022 Clerl\ of counsel for the appellam present. Mr. Kabir

Ullah Khaml\, AAG for respondents present.

Due to general strike of the bar. Case is adjournéd. To

cpme up for the same on 04.07.2022 before S.B.

ON

(Kalim Arshad Khan)
‘ Chairman




oBNo. M UIE _

Pated. 2°/ & /2022

| OFFICE OF THE
- DISTRICT POLICE OFFICER,
'~ MARDAN

Tel No. 0937-9230109 & Fax No. 0937-9230111.
3 Email dpo_mardan@yahoo.com

ORDER

[n compliance w1th the ordels of Honorable Service
Tr ibunal, | <P announced on 28.01.2022 in service appeal No. 15911/2020-& non
approval of lodging CPLA in’the instant case by the Scrutiny Committee of Law
department in its meeting héld on 11.05.2022 dully Endorsed by SP Courts &

- Litigation, KP, Peshawar vide his office letter No. 3168/Lega] dated. 27.06. 2022

“the major penalty of dismissal from. service awarded to Ex Constable
Jawad Khan No. 2976 vide this office OB No, 1700 dated 05.10.2020 is set
aside and’ he is re-instated m service with all back beneflts and immediate

. (‘!fo(t

3//2 745’

~\!n_m____“____,/l‘(} dated\ 0 /eé- /2022‘.-

Copy for information to the:-

chi('mal Police Officer, Mardan

1.
2. Supez1ntendent0fPollre Operations, Mardan.
3. District Accounts officer, Mardan.
4. DSP/Legal
5. DSP/HQr:
6. PO.
- 7. PA
Y
Vo

Ay /()"Gf{ Qoxn
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‘”’.’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR

Execution petition No. ﬂé/zozz : S ’
i . , . . .
In '

Service Appeal No: 15911/2020

Jawad

VERSUS

;'Inspe_ctor General of Police KPK & others

INDEX

S# | Description of Documents . Annex | Pages
- / A . '
1. | Execution Petition with Affidavit. . | ' - 1-2
1 2. | Addresses of Parties : 3
'|3. | Copy of Judgment ' 4-9
4. | Wakalat Nama. : : ' 10

~ Dated: 06/04/2022

: - Petitioner
Through

Javed Igbal Gulbela
Advocate, - :
Supreme Court of Pakistan
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Execution petition No. [ Zé /2022 ¢
In ‘ |

Service Appeal No: 15911/2020

Jawad (Ex. Constable, Belt No. 2976 } S/o Habib Ur Rehman R/o
Mohallah Katan Khel, Gujran, Naher Kenara, Takkar Tehsil
Takhtbhai District Mardan.

- ....Petitioner.

Versus

1. Inspector General of Police Khyber Pakhtunkhwa.
‘2. Regional Police Officer Mardan.
3. District Police Officer Mardan.

R Respondentsl

~ EXECUTION PETITION FOR |
MPLEMENTATION OF THE JUDGMENT
OF ___THIS _HONB RIBUNAL

RENDERED IN SERVICE APPEAL _NO.
15911/2020 DECIDED ON 28.01.2022

'Re ectfully Shew

1. That the above mention’ed'éppeal was decided by this
Hon’ble Tribunal vide Judgment dated 28/01/2022. (Copy
of the judgment is annexed as annexure “A”)

2. That while allowing the sefvice appeal of the petitioner,
this Hon’ble Tribunal held that: ' ~

“In view of the foregoing discussion, the instant appeal is
accepted. The impugned orders are set aside and the"
appellant is re-instated in service with all back benefits”.

3. That the Petitioner after getting of the attested copy of same
approached the Respondent several . time for
implementation of the above mention judgment. However



they are using delaying tactics and reluctant to implemert '
the judgment of this Hon’ble Tribunal.

4. That the Petitioner has no other option but to file the
instant petition for implementation of the judgment of this
Hon’ble Tribunal.

5. That there is nothing which may prevent this Hon’ble
Tribunal from implementing of its own judgment.

It is, therefore, most humbly prayed that on
_ gcceptance of this petition the Respondents may kindly -
be directed to implement the judgment of this Hon’ble
Tribunal by reinstating the Petitioner with all back
benefits. '

Dated: 06/04/2022

Petitioner
Through

aved Igbal Gulbela
Advocate,
‘Supreme Court of Pakistan

Ahsah Sardar
Advocates High Ci
Peshawar

AFFIDAVIT;-

I, Jawad (Ex. Constable, Belt No. 2976 ) S/o Habib Ur
Rehman R/o Mohallah Katan Khel, Gujran, Naher
Kenara, Takkar Tehsil Takhtbhai District Mardap, do

~ hereby solemnly affirm and declare on oath that all the
contents of the instant petition are true and correct to the
best of my knowledge and belief and nothing has been |
misstated or concealed from this Hon’ble Tribunal.

' Eeponent




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Execution petition No. /2022
In

Service Appeal No: 15911/2020

Jawad -

- VERSUS

Inspector General of Police KPK & others

ADDRESSES OF PARTIES

PETITIONER :
: I

Jawad (Ex. Constable, Belt No. 2976 ] S/o Habib Ur Rehman R/o

Mohallah Katan Khel, Gujran, Naher Kenara, Takkar Tehsil

Takhtbhai District Mardan.
RESPONDENTS

1. Inspector General of Pohce Khyber Pakhtunkhwa
2. Regional Police Officer Mardan.
3. District Police Officer Mardan.

- Dated: 06/04/2022

) Petitioner
Through

']aved Igbal Gulbela
Advocate,

Supreme Court of Pakistan
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR -

i\hvhor Pakhtuldbhwa
T Nervice I‘rnbuﬂal

InRe,S.AN.o..": }’\/C/)/f /2020 | D /é[/o? ZZ&ZG

iJawad (Ex- Constable Belt No 2976) S/o Hablb Ur
Rehman R/o = Moh* Katan Khel, Go;raan Neher
Klnara Takar Tehsﬂ Takht_ Bhal DlStI'lCt Mardan

{ lVER.éi}s -

1 Inspector General of Pohce Khyber Pakhtunk e .
2. Regional Police Officer Mardan.

. 3. District Police Officer, Mardan. ~ .
- ...Respondents

- APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA . SERVICES -
TRIBUNAL ACT 1974 AGAINST

- THE IMPUGNED OFFICE ORDER

b
A

 Riledto-day © NO:3495-98/PA_DATED:05/10/2020 |
= '~ OF THE OFFICE OF DISTRICT
Registray” . ‘ ' : ~ ' . :
W\ A\ POLICE _ OFFICER _MARDAN,

WHEREBY _THE -_APPELLANT
WAS DISMISSED FROM SERVICE
AND . HIS ~ DEPARTMENTAL
| ' APPEAL WAS ALSO' TURNED -
"#°°  DOWN VIDE OFFICE ORDER NO:
7206/ES, DATED 20-11-2020 OF

'THE _OFFICE _OF _REGIONAL

POLICE OFFICER MARDAN IN A |
: "ATYTESTED

Ad iR B
S hber Py \tul\hwa
P Pribunst
S0 TUREY o
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"3EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

- Service Appeal No. 15911/2020 |

- ‘Date of Institution ... 14.12.2020
Date ofDecision v '28;01.2022’; :

Jawad (Ex- Constable Belt No: 2976) S/o Habrb Ur Rehman R/o Moh Katan Khel
GOJraan Neher Kinara Takar, Tehsrl Takht Bhai, District Mardan. -

(Appellant) , . ‘ l' |
VERSUS
Insfector General of Poilce Khyber Pakhtunkhwa Peshawar and others. -
: ‘ : (Respondents)
Javed Igbal Gulbela &TalmurAlr Khan . L
Advocates o o - .. . ForAppellant
Muhammad Adeel Butt, |
Additional Advocate General - For respondents
'AHMAD SULTAN TAREEN ... CHAIRMAN

ATIQ-UR-REHMAN WAZIR '~ . MEMBER (EXECUTIVE) -
N W/N ‘_;___'_; ______ -“_-__ﬁ-"“;-"»: ------ B ) .

TIQ-UR REHMAN WAZIR MEMBER (E) - Brlef facts of the case are

| that -the appellant : whlle servmg as Constable in- Polrce Department was .
- proceeded agarnst on the charges of hlS mvolvement 1n FIR U/Ss 324/353/337-

A(i)/148/149 PPC Dated 31-08- 2020 and was arrested The appellant was

- suspended from service vude order dated 02-09-2020 The appellant was

proceeded departmentally and was ultrmately drtmissed from serwce v:de order_

dated 05-10- 2020 In the rneanwhrle the appellant was granted ball vide
Judgment dated 26- 09 2020 and later on acqurtted of the cnmlnal charges by the |

: competent court of law vrde 1udgment dated 21- 06 2021 After release from Jall

the appellant f led departmental appeal which was rejected vide order dated 20- ',

11-2020. The appellant flled revision petltlon whlch was - re]ected vide order

k.;V:l
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~ dated 16- 03- 2021 hence the mstant service appeal wuth prayers that the

/

|mpuoned orders dated 05- 10 2020 20- 11 2020 and 16 03-2021 may be set

a5|de and the appellant may be re-lnstated in serwce W|th all back benefts

R

02. _‘ l_earned counsel for the appellant has contended that the |mpugned‘

orders are agalnst law facts and norms of natural Justlce therefore not tenable

and liable to be set as;de that the tnqurry so. conducted agalnst the appellant‘
'would reveal that the appellant was not assomated wrth proceedlngs ‘of the

lnqmry, Wthh is- agamst the norms of 3ustrce and falr play, as the appellant at

that partlcular tlme was |n ]all hence no charge sheet/statement of allegation was
served upon the appellant NOr. any showcause notlce was served upon the

appellant thus deprived the appellant to defend h|s cause in. a proper way; that'

the appellant was falsely implicated in a cnmlna! case and as per rule the

appeilant was requlred to be suspended from service and to walt for concluswn of -
the cnmrnal case but the respondents hastlly proceeded the appellant and

dlsmlsse_ i rom servrce :llegally, that the appellant has been acquitted of the -

Criminal charges, hence_there remains no.ground to maintain such penalty
anymore.

~

‘@. . Learned Additional Advocate General for the respondents has contended )

that upon his involvement in a criminal case, FIR U/Ss 3'24/353/337-A(i)/148/149 |

PPC Dated 31-08-2020‘and the a'ppellant was proceeded departmentally on the

- same charges that regular lnqwry was conducted aga:nst the appellant and as

per recommendatlon of the mqurry offi cer the appellant was removed from

servrce vnde order dated 05- 10 2020; that though the appellant was acqurtted of}

. the criminal charges but it is a well settled legal proposmon that departmental

and criminal proceedmgs can run side by 51de and the appellant was held guulty in

| the departmental proceedlngs hence was awarded wrth approprlate punlshment

04., - We have heard learned counsel for. the partles and have perused the,

record

U Searvice rtlbunaj o L e . .

Pes 82 sviaos




- " 0s. _ Record reveals- that ‘the 'appellant belng ‘involve‘d in case FIR U/Ss,

f” 32: 1/353/337 A(l)/l48/149 PPC- Dated 31~08 2020 was proceeded departmentally-
: 1 in absentla as the appellant was in ]all and was released on bail vide Judgment
dated 26-09~ZOZQ and was Iater,gn .acqwtted fro_rr_l ~the criminal charges vide

. judgment dated 21-06-2021, bt before his. acquittal trom'criminal charges, the
- appellant was dlsmissed on 05-10-2020, hence,'the appellant :n the first place_ was
not afforded oppo'rtunity of defense as the appellant was, not associated withi
proceedmgs of the departmental inquiry, as he was, proceeded agalnst in
as 2008 SCMR 1369 has held that ln case of imposing major penalty, thev :
pnncnples of natural ]ustlce requ:red that a reoular mqu:ry was to be conducted in
A:fthe matter, otherwise ClVl| servant would be condemned unheard and major

- ‘penalty of dlsmlssal from service: would be lmposed upon him without adoptmg o

¢

thWandatow procedure resultmg i manlfest un]ustsce

\\/JM Being lnvolved in a crlmlnal case, the respondents were requned to -

'_ suSpend the appellant from serwce under section 16 19 of Pollce Rules, 1934
whlch specnﬂcally prov;des for cases of the nature. Provisions of Civil Servrce
: Regulations-194-A also supports the same-stanee, hence the respondents_were'

* required to wait for the conclusion .of' the. (:rlmi.nal case, but the respondents
‘hastily lnitiated‘departmental proceedings agalnst.the appellant and dlsmissed
“him from service before conclusion of the cnmmal case, It is a settled Iaw that
dlsmlssal of cnwl servant from service due to pendency of crlmmal case agamst "
| him would be bad uniess such ofﬂclal was found gurlty by competent court of law.
Contents of FIR would rerain u.nsubst"antiated .allegations;: an'd based on the
same, makimlum. penalty could not be"imposed upon a civll servant. 'Reliance is
' placed on PLI 2015 Tr.C. (Serwces) 197, PLY 2015 Tr. C (Serv:ces) 208 and PUJ

E ‘2015 Tr.C. (Serv1ces) 152.

‘ ahhuu\h
Tri wa
A Pgsh ’:":“aﬂ

absentla To this effect the Supreme Court of Paklstan in its Judgment reported -



i . ‘ e - ‘ o "
PR N . oL : R . . R : i Ty

* o ‘ : - ' & i -
o T ’ B A T B

‘ @ ~ . 07.~ The crlminal‘ ‘case“was d'ecided ,\‘/ide.jjuddm’ent"dated '2.1~06-2021 _and the
O ‘appellant was discharged under ~section”4C-(ii)‘ of Prosecution Act, 2005 on the’
"request'of‘-'prosecu._tio‘.n,'-hence the-appellan‘t vwasl-er(oner‘a”_ted of the charges; I.n a
ﬂ; A -. situe;tlon, if.a civil serva'nt_ is di'smislsed from servi:ce' on account of hls involvement

in crimi'nal case 'then he would have'b‘een'well with‘in his right to claim re- . |
" instatement in servnce after acquittal from that case.. Rellance is placed on 2017,;
PLC. (CS) 1076. In 2012 PLC (CS) 502, it has. been held that i a person rs.
acqurtted of a charge, the presumptron would be that he was innocent. Moreover -
after acqurttal-of the’ appellant an.the crrmrnal case, there was no matenal
avallable with. the authorities to"take actio'n and-impose major penalty.. Reliance i's .
placed on 2003 SCMR 207 and 2002 SCMR 57 1993 PLC (CS) 460 Supreme
# Court of Pakistan in |ts Judgment reported as PLD 2003 SC 187 has held that
where the departmental proceedmgs were inltlated only on the basrs of cnmlnal-
charge which was not subsequently proved by, the competent court of law’ and
o resulte acqurttal would be entrtled to be re-rnstated in servrce Itisa well-
\ﬂJ;W‘ settl-ed legal proposrtron that crlmr-nal and departmental proceedrngs can run side
by side without aﬁ’ectlng each other, but in the: instant case, we are of the.‘
consrdered .opinion that the. departmental ploceedlngs were not conducted in .
. accordance with law. The authority and the inquiry ofﬁcer badly falled to abrde-by
": the 'relevant .rules in letter- and spirit. The procedure:'as'prescribed had not.been | _'
| adhered to strictly.. All the formalrtles had been completed in a haphazarcl
manner whrch deprcted somewhat mdecent hastel Moreover .the appellant was
acqurtted of the same charges by the crrmlnal court “hence, there remalns no.
A , grouncl to further retain t'he p»‘-‘?‘“?'t}’ S0 rrnposed. Accuse_d civil servant In case,of
Vhi's_' ac'qulttal was to be considered to have 'co:mm‘it.ted.‘no offense because' the -
criminal court had fr'eed/cleared him 'frorn theg' accusation or charg'e of‘crime'-

‘such crvrl servant, therefore,’ was entltied to grant of. arrears of hls pay and

allowances in respect of the perlod Reliance lS‘ placed on 1998 SCMR 1993 ‘and
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@ | ( g '108'.. In view .of the foregomg dlscussuon the mstant appeal is accepted The
i ';A/,._- : ' .
j | V | |mpugned orders are - set aside and the appeiiant is re- mstated in ser\uce W|th all

. ST :
ba< k beneﬂts Part;es are left. to bear thelr own costs Flle be consugned to record

.rOOm. .
CANNOUNCED . . e
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