; ¢' 6" July, 2022 Learned Counsel for the petitioner‘ present. Mr.
o Kabiljullah Khattak, Addl: AG for respondents present. ‘

%"\
s s;»\:f‘

Learned AAG producéd c0py- of order No. 5456/SI
Legal dated 05.07.2022 whereby in compliance of the judgfnent e
of the Tribunal, the petitioner has been reinstated in service.
Since the order of the Tribunal has been complied With,
therefore, the instant execution petition is disposed off in the

above terms. Consign.

Pronounced in open court in Peshawar and given
under my hand and seal of the Tribunal on this 06" day of
July, 2022, | |

PR hY

(Kaltn Arshad Khan)
Chairman
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Form- A
FORM OF ORDER SHEET
B Court of
Execution Petition No. . . 111/2022
S.Né. ‘| Date of~order. Order or other proceedings with signature of judge
: proceedings '
1 T2 | 3
14.02.2022 The execution petition of Mr. Muhammad llyas submitted

today by Mr. Rizwan Ullah Advocate may be entered in the refevant
. register and put up to the Court for propef rder pledse.
RV ‘ o : : ' ' .
S N S REGISTRAR -
oM | B

This execution petition be put up before to Single Bench at | . .

Peshawar on ¥3% €S .%0 22— original file be requisite. |

Notices to the appellant and his counsel be also issued for the date

fixed.

CHAIRMAN

23.05.2022 Petitioner with counsel present.

Notice of the present COC/execution petition be
issued to the respondents for submission of
implementation report. To come up for implementation ' R :
report on 06.07.2022 befor§ S.B. j// S
(MIAN MUHAMMAD) CE

MEMBER (E) |
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. ¥ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

: K .
T

Execution Petition No. ‘“I /2022 "\.‘

Muhammad Ilyas S/O Shéhi Rehman R/O Dheri Talash, Tehsil Timerggra, Dir

Lower. -

' VERSUS

- APPELLANT

The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others.

RESPONDENTS

I NDE X
S.No Particulars Annexure | Pages #
1 | Execution Petition o 1-5
2 | Affidavit 6

dated 13<12-2021.

3 | Copy of judgment of this Hon’ble Tribunal | “A”

TG

4 Wakalatnama

Through

Dated: 14-02-2022

Petitioner

Rizwanullah
Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN; KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL, PESHAWAR

Execution P;:tition No. | l ' /2022

1. Muhammad'Ilyas S/0O Shahi Rehman R/O Dheri Talash, Tehsil Timergara,

Dir Lower. B S

APPELLANT

Khyvher Pakdrtuktriom -
Sceevice Tribuanal

M ' | Diary N.,._%il__'_
Datedm/é“zaé'

1. The Inspector General of Police, Khyber Pakhtunkhwa., Peshawat.

2.  The Additional Inspector General of Police/Commandant Frontier Reserve
Police, Khyber Pakhtunkhwa., Peshawar.

3.  The District Police officer, Dir Lower at Timergara.

4, The Superintendent of Police, Malakand Region at Swat.

RESPONDENTS

APPLICATION UNDER SECTION 7 (2)
(D) OF THE_KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 READ
WITH RULE 27 OF THE _KHYBER
PAKHTUNKHWA PROVINCE SERVICE
TRIBUNAL __RULES 1974 _ FOR
INITIATING CONTEMPT OF COURT
PROCEEDINGS ___AGAINST __ THE
RESPONDENTS FOR DISOBEDIENCE
OF _THE ORDER/JUDGMENT .DATED
13-12-2021 PASSED AND PLACED BY
THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL NO.124/2019 “FAZAL KHALIQ
VS INSPECTOR GENERAL OF POLICE &
OTHERS”.




x

o

-

—

~

Page 2 of 5

Respectfully Sheweth,

Short facts giving rise to the p"refsent execution petition are as under:-

That the petitioner was awarded major penalty of dismissal from
service vide order dated 20-08-2009 which was made enforceable
with retrospective effect from the date of his absence from duty i.e.
w.e.f. 09-06-2009 in utter violation of law. He after exhausting
Departmental and Revisional remedies, invoked the jurisdiction of
this Hon’ble Tribﬁnal by way of filing service appeal No.125/2019 .
praying therein that the impugned order may graciously be set aside

and fhe appellant may kindly be reinstated in service with full back

wages and benefits.

That in the second round of litigation, this Hon’ble Tribunal vide
judgment dated 13-12-2021 accepted the appeal filed by the petitioner
and réinstated him in service. However, the intervening period during
which the appellant remained out of service was treated as “leave .

without pay”. It would be advantageous to reproduce herein the

- relevant portion of the judgment for facility of reference:-

“In the scenario, the respective
appellate Authorities were required
to have given speaking reasons for
not treating the appellants at par
with the aforementioned constables,
however while going through the
orders passed by respective
appellate  Authorities, it was
observed that this issue has not at all
been touched by the respective
appellate Authorities. The
respondents have thus failed to
prove that the cases of the appellants

were distinguished from the cases of
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those r'e‘ins‘rf&;t%%ﬁf'c'onstables, whose
names were mentioned in the
judgm‘eht dated  05-07-2018,
whereby the previous service
appeals of the appellants were
decided.  Article 25 of the
constitution of Islamic Republic of
Pakistan unequivocally and
expressly provides equality before
law and equal protection of law to
the cqually placed pcrsons._ while
going through record, we observed
that the appellants were treated with
discrimination.  The impug'ncd
orders are thus not sustainable in the

eye of law and are liable to set-aside.

in light of the above discussion, the
instant as well as connected Service
Appeal bearing 125/2019 titled
“Muhammad Ilyas Versus The
Inspector General of Police Khybcr
Pakhtunkhwa Peshawar and three
other” and Service  Appeal
No. 665/2019 titled “Rahim-ud-Din
Versus the Inspector General of
Police ~ Khyber  Pakhtunkhwa
Peshawar and two others” are
accepted and the appellants are
reinstated in service, however the
intervening period during which the
appellants remained out of service is
treated as leave without pay. parties
are left to bear this own cost. File be

consigned to the record room.
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(Copy of judgment is

appended as Annex-A)

3. That the petitioner after obtaining the certified copy of judgment of
this Hon’ble Tribunal, requested respondent No. 3 for its
implementation in accordance with law and copy thereof was duly

furnished on 28-01-2022.

4. That the respondents were under statutory obligation to have complied
with the said judgment in letter and spirit but they remained
indifferent and paid no heed to the same, and as such, they committed

deliberate contempt of this Hon’ble Tribunal.

5. That the defiant and adamant conduct of the respondents clearly
amounts to willful disobedience of the order passed by this Hon’ble
Tribunal and therefore requires to be dealt with iron hands by
awarding them exemplary punishment under the relevant law.
Reliance in this respect can be placed on the judgment of august
Supreme Court of Pakistan reported in PLD-2012-SC-923 (citation-

ff). The relevant citation of the judgment is as under:-

P L D 2012 Supreme Court 923
(ff) Contempt of court---

----Court order, implementation
of---Contempt through
disobedicence of court order
("disobedience contempt") by
executive and its functionaries---
Effect---Responsibility for
implementation (of court's
orders) had been made obligatory
on other organsof the State,
primarily the executive-When a
functionary of the executive
refused to discharge  its
constitutional duty, the court was
empowered to punish it for
contempt,

In view of the above narrated facts, it is, therefore, humbly pra)}ed
that appropriate proceedings may graciously be initiated against the respondents for

willful disobedience of the order of this Hon’ble Tribunal and they may also be
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compelled to reinstate the appellant forthwith besides, awarding exemplary

punishment to them under the relevant law.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted. w@ﬂ

Petitioner
Through t
7%

Dated: 14-02-2022 Rizwanullah

Advocate High Court, Peshawar.

e =
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.BEF ORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. /2022

1.  Muhammad Ilyas S/O Shahi Rehman R/O Dheri Talash, Tehsil Timergara, Dir

Lower.

APPELLANT
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa., Peshawar & others. |

RESPONDENTS

AFFIDAVIT

I, Muhammad Ilyas S/O Shahi Rehman R/O Dheri Talash, Tehsil
Timergara, Dir Lower, do hereby solemnly affirm and declare that the contents of the
accompanied execution petition are true and correct to the best of my knowledge and

belief and that nothing has been concealed from this Hon’ble Tribunal.

2475

Deponent
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”Serv1ceAppealNo| S /2019 N R

- :_n/Iuhammad Ilyas S O Shahi Rehmaa R O Dherl iaI 1sh, Tehsﬂ 'Innelgara e

. Dir Lower.

‘The Dlstnct Pchce officer, Dn Lower at "hmer ara, .

SERVICE TRIBUNAL T'E‘?HAWAR

' APPELLANI

e /Jg
VERSU S ,.m.,ﬂ‘,éz«g/g/zgf?,

| The Inspector General of Pohce Khyber Pakhtunkhwa Peshawar. -

| The Additional Inspector General of Pchce/Commandant Frontier Reserve |
: Pohce Khyber Pakhtunkhwa Peshawar

[ R

R

The Supermtendent of Police, Malakaanc crloh atSwat. o0

RESPONDENTS

_Aay APPEAL UNDER SEC FION4 OF THE
,q. - KHYBER PAKHTUNE, THWA SERVICE

TRIBUNAL ACT, 1974; AGAINST THE
 IMPUGNED ORDER LATED 10/10/2008 -
~ PASSED _ ‘ BY ' THE
SUPERINTENDENT @14 POLICE, FRP.
"MALAKAND - RA \JGE _ SWAT | .
(RESPONDENT NO. 4) WHEREBY THE
- APPELLANT WAS AWARDED MAJOR -
PENALTY _OF RE“V.LOVAL FROM
‘SERVICE WITH RETROSPECTIVE_
- EFFECT FROM . T HE DATE OF
| ABSENCE AGAINSI WHICH A
" DEPARTMENTAL AIPEAL AS WELL
AS REVISION PETITION WERE FILED
BUT THESE WERE DISMISSED ON

v
. i, o 5
. i .
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. ORDER
-+ 13.12.2021

.Khan In.,pector (Legal) ahongwnth ‘Mr. Noor Za 8

Dlstrlct Aitorney for the re ,pondents present Arguments heard |

and recorc perused

'Vide our detalled Jujgment of. today, placed on f:le of‘

.Serwce Appeal bearlng ‘No. 124/2019 tttied “Fazal Khailq Versus .
- The Inspeetor General of Pc)hce Khyber Pakhtunkhwa, Peshawar
“and three others”, the: mstant appeliant is accepted and the
- appellant is reinstated in ser\nce, however the mtervemng period
_ during whlch the appeliant remamed out of serwce is treated as

leave wsthout pay Parties ore left to bear their own costs. Flle -

be cth|gned.to the record-: room.

ANNOUNCED

113.12.2021 - _
- (Atig- -ur-Rehman Waz:r) o .' : (Salah -ud- Dln) ,
. Member (Executlve) . L 1Member (JudlCla{)
Certified g be inre mﬁ, . S ;;'i o / d //,2 L
‘ g : A . .‘ ‘ P .w VA ¥y fvc\hf\\‘smwf-- e o
£y : Sate o : , ‘
.K];;;y b »J;; Eihwg Ny b gﬁ"?““’” e ST
EVICE Trib .
Pe&mw;?“dj SR A zz/’o//~/ s
Pegim v . Vet i ¢ AL e B )
. m_::a.g.,.,,.ﬁ,,.k..‘
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-.;j >erv1ce Appea‘ l\o. 124/2019
DaLe of Instrtution 28 01 2019 o le e
Date of Decusmn 13 12. 2021 - \ § S

""Fazal Khallq S/O Yar Dula Khan, R/al Sarayee Pavan Talash Tehsnl
T:mergarc, Dir Lower. - o

_ (Appellant)
VE Rsug_. |

The Inspector General of Pollce, l‘hyber Pakhtunkhwa, Peshawar |
and three others ~

- (Ré spondents)

-—— mana
..

MR, RIZWANU'LLAH, T
Advocate l o . ~-- ' For appellant.
MR. NOOR ZAMAN KHA’l’l‘AK o

; DlStl‘lCt Attorney E . v e -For"respond'en.ts._"

MR. SALAH-UD-DIN . - .-Z ' MEMBER (JUDICIAL)
- MR. ATIQ-UR-REHMAN WAZIR - == ‘MEMBER (EXECUTIVE)

JUDGMENT:

| SALAI;I-LJD-DIN,MEMBER:« B

, o | Through this snngle ]udgnent we mtends to dispose of
h_“E—S‘E“ instant. service appcal as well as cc: 1n<>cted Service Appeal' ’

,bearmg 125[2019 titled “Muhammad ' Ilyas - Versus The
Inspector General of Pohce Knyber Pakhtunkhwa Peshawarr '

E ‘Z and three others" as well as Servnce Appeal No., 665/2019-

'~ titled “Rahim-ud- Din Versus The. Inspector General of Police
‘ Khyber Pakhtr.mkhwa Peshawas and two others" as identical

questlons of law and facts are nvolved thereln

2. Brnefly stated facts of the mstant serwce appeal are that
‘the appellant namely Fazal l\hal:q, who while serving as
~ Constable in FRP Dir- Lower Malakand Range, Swat was




O

T S
- : T s N

b -

: proceeded agalns departmentally on the allegatlons of. has

.lawful absence from duty wnth effact from 28.09. 2008 On o
| ' .}'conclusnon of the mqmry, the appellant was removed from

i "’f."-"_"servme Vlde order dated 21 02 2009. After exhausting

No 564/2016 before: th:s Trlbunal Vlde Judgment dated

- V05 07. 2018 passed by this tnl:)unal the - order dated |

_]:departmental remedles, the- appe lant fled Servuce Appeal .

L "._"04 01, 2011 passed by the Appellatl.. Authonty as well- as the '
R order dated 08.12. 2015 passed bv ‘the Rev:ew Board were

set- -aside and res,.)ondents were. diracted. to decnde the appeal

-~ of- the appellant afresh through 2 speakxng order within a

period- .of 03 months The Appellate Authorety dlsmlssed the
appeal of the appellant vude order dated 09. 01 2019 hence

) the instant serv:ce, appeal

3. Brief facts of Service Appeal bearing No. 12572019 are

that the appellant Muhammad Ily’as, who- while servlng as-

Constable - |n FRP Dir -Lower Malakand Range Swat, ‘was

, proceeded agalnst deparl:mentally on the- allegation of his

wnllful abserice from duty with: ef ‘ect from 10 06.2008. On

' concluslon of the mqmry, he -was emoved from service vnde

order dated 10.10. 2008. After ‘exhaustlng departmental
remedies, the appellant flled Sen;lce Appeal No. 561/2016
before this Tr_lbur:al. Vide Judgmen_.. dated 05.07.2018 passed
by this tribUnal, the order dated. ;9.01.2011' pas'sed by the

Appellate Authority as well as tha order dated 13.04.2016
g passed by the Review ‘Board were s,et-aside and respondents

. were dlrected to decide the appeal of the appellant afresh

| mESlE“

~ this Tnbunal for redressal of his gr: evance

through a speakln_g order within ¢ penod of 03 rnonths The
Appellate Authority disr‘nlsse'd the "'appeal of the appellant vide.
order dated 09.01. 2019. The appzilant has now approached

4. Brlef facts of Serv:ce Appea ‘bearing: No. 665/2019 ~ar,

~ Constable in .Lower Dir Distric, was. proceaded agalnst
. departmentally on the allegations:of his- willful absence from

duty - with effect 'from 09.06.2009. On conclusion -of the

~inquiry, he wags dismissed from _'se_rVic'e vide order dated

that the appellant Rahlm ud- Dn, ‘who whlle serving’ as

T

‘? 1("“; i"i}””i?l
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.20, 08 2009 Afte: exhaustlng departmental remedles,

RIS appellant ﬂled -5e 'Vlce Appeal)l‘\lo 562/2016 before . thls

ESTED

‘._,;'.‘Trlbunal Vlde Judgment dated 05 07 2018 passed by this
"‘trlbunal theorder dated 31;10. 201 passed by the Appellate
Authonty as well las the order dated 13. 04. 2016 passed by |
" ‘the Review Boarcl were set-as:de and’ respondents were -

. directed to- decnde the appeal of the : l)pellant afresh through
‘ ';_'a speaklng order within a period of I3 months The Appellate- ,
Authorlty dismissed the appeal of. the apps 'llant vnde order -

" dated 22. 01.2019. The appellant has, now fi led the lnstant R
) servnce appeal for 'edressal of l‘ll" gnevance

5. . Notlces were 1ssued to the re ;pondents, who submitted .
. thelr comments, wherein they denu d the assertlons made by '
 the appellants in their appeals |

6.‘ Learned counsel for the appellants has contended that' |
.in light of Judgmnnts of thlS Tnbtnal rendered ln prevaous
service appeals of the appellants tne appellate Authorlty was
required " to have given - spec:l“ ic Sf‘ndlng on the issue of
"dlscrtmlnatlon, however . the same was not done and the
' appeals were dlSt‘ﬂISSéd |n a cursory manner, that so many
other employees were remstated m seerce upon acceptance
~of their departmt.ntal appeals, ho: Never the appellants were
‘treated ‘with - dlscrlmmatlon, th‘t the. respondents have
‘v1olated Arttcle 25 of the constltutlon of Islamlc Republlc of
5 Paklstan 1973, which, guarantees that utxzen must be glven'
‘- equal treatment; that the absence of the appellants from duty. .
was not willful, rather they were a asent from duty for Justlfled,
reason; that the appellants are havmg no source of earning
and their- illegal dlsmlssal from service has forced them to live
_-in mlserable condition; that whole of the: proceed:ngs were
conducted at ths back of the appellants in sheer vlolatlon of l

mandatory.- provssnons of Police ziules, 1975 and they weré
condemned unheard |

r“ r'e l"‘\'t 203

. . | LA ‘,’ >, N T3P

7. on the other hand, learnecl DlStI’lCt Attorney for theis.
respondents has cor'tended thn’r a.he appellants ‘remained
absent from duty wvthout seeking leave or permlssron -of the

competent Authonty, that propvr depan rnental proceedlngs |
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mterested in: resur'ung of thelr dutle 3, therefore, there: was no . |
other option but’ to dlsmiss then from serwce ‘that the

departmental ap;,eals of the mp,oellants were badly tlme

barred therefore, thelr service appeals are not malntalnable ‘

“and are: Ilable to bo dlsmlssed

We have heard the argumer ts of learned counsel for

the appellant as well as learned Dlstnct Attorney for the
g respondents and have perused the ;ecord

had observed as below -

s M5, Admlttedly the tmpugned pumshment ,
of removal from service ‘was imposeéd upon
the appellants with retrospectlve effect, hence -
the original order -of removal from service is

. void and no I/mltatlon wculd run agamst the
- same. :

06. ‘Leamed Distrir:t ‘. At‘torney 'refnained '
unable to rebut the contention of the learned-
" counsel for the appelianis that. many other
'colleagues of ‘the appellant-who -were. also -
. dismissed/removed - from service on ' the
- .ground ‘of absence from cuty were reinstated -
either by the appellate authority or. by the

- review board. In the statad circumstances of
the case vis-a-vis alleged. discriminatory
treatment, the order. date.:! 04.01.2011 of the

_appellate Authority. and. the order dated
08.12.2015 of the rev:el/ board are hereby

set-aside.  Resultantly . the departmental
appeal of the appellant. shall be deemed
pendmg The appeéllate authority is directed to
-decide the same afresh with speaking order
within a period of thrée '(03) months of the .
‘receipt of this judgment.: The present service
appeal is disposed .of accprdmgly Parties are
left to bear. thetr own cocts File be cons:gned :
to record room.” :

complying “the observatlons of - this Trnbunal rendered in?/

“judgments datecl 05.07. 2018 p'assed in " previous serv:ce‘ '

N‘ES‘E—“ 10. The appellate AUthOl"ltle were thus legally bound to.AT &

.dispose of the- departmental appeals of the appellants by

A perusal of the record wou*d show' that thlS Trnbunal |
' whale dlsposmg of previous servuce appeals of the appellants

AP

appeals -filed by the appellants While going through the '
|mpugned appellate orders we have came to the conclusmn .




. that” the appellate i\uthority dld not comply the d:rectlons of
thlS Trlbunal rssued m its. Judgments lated 05. 07. 2018 passed
m previous servnce appeals of the appellants. It is to be kept o -
m mlnd that the }udgmenls renclered m previous service -
appeals ‘of the appellants ‘have- not been challenged by the | .
respondenls through filing of . CF.A before “the august |
Supreme Court of Paklstan, therefore, the same have attained
fmallty While dtsposmg of prevnous service appeals of the
appellants it was observed thut as. the . orders-  of | o
removal/d:smissal of the appellants from service were issued

with retrospectnve effect, therefore, the same were void and ."_

no llmltatron woulc run agamst thu same. It is, however‘

. astonlshlng that desplte such (Iec,r cut ﬂndmgs of this .
Trlbunal m 1ts Judgments dated 05 07 2018, the appellate ,
Authonty in. case of ‘the appellants ramely Fazal Khallq -and |
Muhammad Ilyas ras mentloned in the |mpugned appellatef

\—7j orders dated 09.01. 2019 that. the departmental appeals of the
_:%__w appellants were badly barred by tme Furthermore, it is

evident from the | perusal of the ludgmcnts rendered
- previous serwce appeals of the appellants that thev had
submitted copies of reinstatement of FC C Muhammad Yar-No.
. 2118, Constable Noor Khan No. 462, .,onstable Jawad Hassan
2111, Constable Atta Ullah No. 2240 Constable FRP Waheed
Khan No. - 4886 and. Constable FlP Muhammad Shahid ,
No. 4890 by alleging that the said constables were relnstated {...,
however the appellants were treatee with d|scnm|natlon In
this scenano, the respective app =llate Authorltles were’
requnred to have glven speakmg rea: 1ons for not treatmg the
appellants at - par wuth ‘the afor«nnent:oned constables,
however whlle going through the nrd 2rs passed by respective -
appellate AUthOI"ltha, it was obselved that this issue has not .
‘S\‘Xb at all been touchecl by the respectlve appellate Authorltles. \7»,.
»l\“ The respondents Rave thus fanled to. prove that the cases of
“the appellants wers drs.tlngwshed f*om the cases of those

TOP G2
relnstated constables, whose names were mentioned in the 'em, /?'::(*!
judgments dated 05 07.2018, whereby the prewous service '
appeals of the appellants were dec lded Arttcle 25 of the
constitution of Istamic’ Republnc-of_ Pa,<lstanv uniequivocally and
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R expressly prov:des 2qual lty before !a v ‘and equal protectton o
N S law to the equedly plaeed persons v\!hﬂe geing through the
4.« record, we.have, ooserved that" the ‘appellants were. treated
Y f—"_‘wwh disi;‘rirhination The :mpugnei orders are thus ot .
" f - sustamable in the eye of Iaw and are Inable o, be set—asude
{ S s _.11 ~In. llght of the above dlscu551cn the mstant as weli as
» SR "--'“_;connected Service | Appea! bes Ting’ 125/2019 . tltled
' 1 o ; ';"‘Muhammad Ilyas Versus The Ins >ector ‘General of . Pohce. <

i"‘Khyber Pakhtunkhwa Peshawar and hree others" and Service
::Appeal No 665/2019 titled “Raf'um ud-Din. Versus The
Inspector” General of Pollce Khyber Pakhtunkhwa Peshawar

and two . others ‘are accepted and the’ appellants ‘are
44.remstated in service, however the: mtervenmg perlod during |
“which the appellants remamed out of servrce is. treated as -
| léave. wrthout pay. Parties-are left tc bear their own; costs. File .

be consngned to the record room. -

ANNOUNCED . - S
13.12.2021. ° T : ~:7/
D o - (SALAH-UD- DIN)

B MEMBER (JUDICIAL)

u }'Yk_____-————-‘“ ﬁler’tmcd ter ‘;n mﬁ “03%? |

(ATIQ-UR-REHMAN WAZIR) S —
MEMBER (EXECUTIVE) AU R O % oy
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