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Service Appeal No.5689/2020

Date of Institution 
Date of Decision

23.04.2020
19.09.2022

Muhammad Nazir, ASI No. 313/H 

Mansehra.
Police Lines, District

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 

two others.

(Respondents)

Muhammad Aslam Tanoli 
Advocate For appellant.

Muhammad Jan 
District Attorney For respondents.

Rozina Rehman 
Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

Rozina Rehman. MemberfJ): The appellant has invoked the 

jurisdiction of this Tribunal through above titled appeal with the prayer 

as copied below:

“On acceptance of instant service appeal both the 

impugned orders dated 23.01.2020 and 17.03.2020 of 

the respondents may graciously be set aside and 

three increments and forfeited two years approved 

service be restored with all consequential 

back benefits. ”

service

.Tn.
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2. Brief facts of the case are that the appellant was posted as

Assistant Sub Inspector (Investigation) Police Station, Saddar

Mansehra vide order dated 19.09.2018. One Muhammad Jan

registered a case vide FIR No.25 dated 21.01.2019 U/S 382/452 PPG

at Police Station Saddar, Mansehra and charged 16/17 persons as 

accused against an occurrence allegedly took place on 02.08.2015. 

Investigation of the case was entrusted to the appellant who took 

immediate steps for apprehending the accused but they sought BBA 

from the competent Court which was confirmed later on. During 

investigation, appellant was transferred on 25.09,2019 and 

investigation was handed over to his successor.| The allegation 

against the appellant was that he did not declare the nominated

accused as innocent when the FIR was bogus and that he could not 

recover the theft/stolen property. He was served with a charge sheet 

which was duly replied where-after, final show cause notice was

issued which was also replied and major punishment of dismissal was 

awarded to the appellant. He filed departmental appeal which
f

partially accepted and penalty of dismissal from service was 

converted into stoppage of three years increment with cumulative 

effect and forfeiture of two years approved service, hence, the instant 

service appeal.

was

3. We have heard Muhammad Aslam Tanoli learned counsel for 

appellant and Muhammad Jan, District Attorney for the respondents 

and have gone through the record and the proceedings of the 

minute particulars.

case in

4. Muhammad Aslam Tanoli Advocate learned counsel for 

appellant in support of appeal contended with vehemence that both
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the impugned orders dated 23.01.2020 and 17.03.2020 of the

respondents are illegal, against law and facts, hence, liable to be set

aside. He contended that no departmental inquiry was conducted and 

Inquiry Officer acted in a flimsy and whimsical manner who conducted

inquiry in utter violation of Article-4 of the Constitution of Islamic

Republic of Pakistan, 1973. He contended that inquiry Officer failed to
I

record any statement of any witness in presence of appellant and that 

no chance of personal hearing was afforded to the appellant. He 

contended that the appellant was not treated in accordance with law

and that no proper inquiry was conducted. He, therefore, requested 

for acceptance of instant appeal. (

Conversely, learned District Attorney submitted that a case vide 

FIR No.25 was registered on the report of one Muhammad Jan 

regarding theft of property of Rs. 19240000/-. Appellant was entrusted 

the investigation of the case but the contents of FIR disclosed that it 

was based on malafide. The accused party had property dispute with 

complainant therefore, the appellant was duty bound to conduct the 

investigation impartially and professionally to declare the accused 

innocent if FIR was found bogus but he blindly followed the FIR and 

declared the accused guilty without any recovery. He Contended that 

the appellant took the investigation casual and completed the
I

before his transfer. He, therefore, submitted that he was awarded

5.

same

major punishment after taking into consideration facts and

circumstances of the case.

6. From the record it is evident that case vide FIR No.25 

registered at Police Station, Saddar Mansehra on 2,1.0T2019 by one 

Muhammad Jan S/0 Alam Din U/S 382/452 PPG in respect of an

was
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occurrence that allegedly took place^^^^^ 02.08.2015. The complainant 

had leveled several general allegations against the accused
I

nominated in the above mentioned FIR for causing him financial loss
i

through trespassing into his house and committing |dacoity and also
I

for taking forcible possession of his land and cuttiipg his crops and 

trees. There is delay of about 3-1/3 years in the registration of FIR.

Initially, the complainant had moved an application M/S 22(A) Cr.PC

which was turned down where-after the matter in issue was referred to

DRC where it was held that the allegations of the complainant were 

baseless and based on malafide. There is no doubtl that the present 

appellant was investigating the case but some of thelaccused applied 

for bail before arrest which was confirmed by a competent court of 

Law. During investigation of the case, appellant was!transferred from 

PS Saddar to PS Garri. The complete challan subrhitted before the

competent forum is also available on file which is silent that the same

was submitted by the appellant. It was the responsibility of the
j

respondents to show that after conducting poor investigation, how
I

complete challan was submitted. The reply submitted by the 

respondents is not at par with the inquiry report annexed with the

comments by the respondents. On one hand, allegations were leveled 

against the appellant in respect of poor investigation in case FIR

No.25. It was stated in Para No.03 of the comments that the contents

of FIR were based on malafide and that the appellant jWas duty bound

to conduct the investigation impartially and to declare the accused
[

innocent if FIR was found bogus. But on the other hand the 

departmental inquiry annexed with the comments as “Annexure-A"

shows that the inquiry Officer was of the opinion that the accused 

official did not conduct the investigation properly and in accordance
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with law and due to his negligencei BBA was confirmed by the 

competent court of law and he failed to recover the stolen property as 

well as the Licensed Rifle of the complainant, he was, therefore,

recommended for suitable punishment.

7. From the above discussion it is evident that the respondents 

are confused till today as to what would be the proper investigation in 

case FIR No.25. The respondents had the opportunity to complete the 

investigation after transfer of the appellant and then to submit chalian 

in court which was not done. Nothing was brought in black & white in 

order to show misconduct on the part of appellant.

8. We are unison on acceptance of this appeal as prayed for. 

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
19.09.2021

C
(Rozj^^ehman) 

^embV (J) 
Camp Court\A/Abad

(Far
Member (E) 

Camp Court, A/Abad



f>

18“’ July 2022 L^med counsel present. Mr. Noor Zaman, District 

alongwith Mr. .^Shahzad, SI (Legal) for respondents 

present.

Learned counsel for the ' appellant sought
/'

adjournment to further prepare the case. Adjourned. To
? " ’ /come up for arguments on 19.09.2022 before D.B at
/

camp court Abbottabad.

1
/
/

(Kalim Arshad Khan) 
Chairman

Camp:Court Abbottabad

(Salah Ud Din) 
Member(Judicial)

ORDER
19.09.2022 Appellant present through counsel.

Muhammad Jan, District Attorney alongwith Gul Shehzad 

S.I (Legal) for respondents present. Arguments heard. Record 

perused.

Vide our detailed judgment of today of this Tribunal

placed on file, instant service appeal is laccepted as prayed for.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
19.09.2022

^ /n
T '

(F^ehaPaulj 
Mernber (E) 

Gamp Court, A/Abad

(RoOTa ReWnan) 
'lembery) 

Camp Court, WAbad
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Due to retirement of the Hon’ble Chairman, the 

Tribunal is defunct, therefore, the case is adjourned for

16.02.2022

the same on 19.05.2022.

Learned counsel for the appellant present. Syed 

Naseer Ud Din, Assistant Advocate General for 

respondents present.

19.05.2022

>
r.
f.

Learned counsel for the appellant, requested for 

adjournment on the ground that he has not prepared the 

brief. To come, up for arguments before D.B on 

18.07.2022 at camp court Abbottabad.

I

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad(Fareeha Paul) 
IVlernber(E)

\. . .
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Learned’ counsel, for----the appellant present. Mr. 

Muhammad Zahid, ASI alongwith Mr. Riaz Ahmed
I

Paindakhel, Assistant Advocate General for the 

respondents present.

Para-wise reply on behalf of respondents No. 1 to 3 

submitted, which is placed on file and copy of the same is 

handed over to learned counsel for the appellant. 

Adjourned. To come up for rejoinder, if any, as well as 

arguments on 16.02.2022 before the D.'b at Camp Court 

Abbottabad.

20.12.2021

2:\
*

■ (Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad

• v •

\
‘v/
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15.02.2021 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakhel learned Asst. AG for respondents present.

Written reply/comments not submitted, therefore, notice 

be issued to respondents for submission of reply/comments 

on 20.04.2021 before S.B at Camp Court, A/Abad.

I

■

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad

«r

Mr. Muhammad Aslam Tanoli, Advocate, for the appellant 

present. Mr. Usman Ghani, District Attorney for the respondents 

present and requested for adjournment for submission of 

reply/comments. Request is accorded with the directions to 

respondents to furnish reply/comments within 10 days.. In case 

the respondents failed to submit reply/comments within 

stipulated time from.today, they shall have to seek extension of 

time through written application citing sufficient reasons. 

Otherwise, their right for submission of reply/comments shall 

stand ceased. To come up for arguments before the D.B on 

20.12.2021 at Camp Court Abbottabad.

21.09.2021

):

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD
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Mr. Muhammad Aslam Khan Tanoli, Advocate, for appellant18.11.2020
■

is present.
The learned coufi2M=^Atends that the allegation against the 

appellant is that he|dlwnbraeclare the accused as innocent when 

the FIR was found bogus nor he was able* to recover the stolen 

property. It is on record that the FIR was registered by one ASI 
Hameed and there-after the investigation! was entrusted to the 

appellant, the accused obtained Bail Before Arrest from the 

competent court of law as a result of which; recovery could not be 

effected from the accused. He was burdened at that very time 

with so many other cases, he fully interrogated one of the 

arrested accused but at that very time he was transferred and 

investigation was delivered to some other police official. The 

charge communicated by the authority suffers from ambiguity 

wherein it has been stated that "You Conducted Poor and Flawed 

Investigation in FIR dated 21.01.2019" it was responded 

appropriately. He was issued with final show-cause notice with 

addition in allegations which was also properly replied but 
without taking into account the explanation which he tendered, 
he was dismissed from service. The departmental appeal moved 

to the next higher authority was accepted to the extent of 
conversion of his penalty of dismissal from service into stoppage 

of three years increments with cumulative effect and forfeiture of 
approved service for two years with immediate effect hence, the 

present service appeal.
The point so agitated at the bar needs consideration. The 

appeal is admitted for regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and 

/Tqq f^rocess fee within 10 days, thereafter, notices be issued to the 

respondents for written reply/comments for :^5t02.2021 before 

S.B at Camp Court, Abbottabad.

y
'n-: ^

(MUHAm^^AMAL KHAN) 
MEMBER---------^

CAMP coUrt abbottabad

'.v

...
■ ■ -c,
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Form-A

FORM OF ORDER SHEET.'H.

'Court of \

72020Case No.-
I

Order or other proceedings with signature of judgeDate of order 
proceedings

IS.No.

321

The appeal of Mr. Muhammad Nazir resubmitted today by Mr. 

Muhammad Aslam Tanoli Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

10/06/20201-

REGISTRAR2-
This case is entrusted to touring S. Bench at A.Abad for preliminary 

hearing to be put up there on / ^ - f)ZO

ICHAI

if

f .i
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To

The Registrar,
Service Tribunal, 
Khyber Pakhtunkhwa
PESHAWAR.

Subject:- REMOVAL OF OBJECTION AND COMPLETION OF FILE.

Respected Sir,

It is submitted that tile titled “Mohammad Nazir 

Versus KPK Provincial Police Officer & Others" was returned to 

the undersigned for completion and resubmission vide your 

No. 1033/ST dated 23-04-2020 (delivered on 03-06-2020 by post 
office) with the following objections:-

As in para-1 of appeal copy of charge sheet and its reply are not 
attached with the appeal which may be attached.

1.

2. Copy of inquiry report is not attached with the appeal which 
may be attached.

a) That so as the objection No.l is concerned, in this 

respect it is stated that the second part of Charge 

Sheet i.e. only Statement of allegations was issued to 

appellant which he had replied. The same has 

already been attached to appeal at Pagel7/F. 
Copy of reply could not by retained and did not 
append with the appeal and appellant nowhere in 

para-6 of the appeal has claimed that copy of reply 
has been attached.

b) That so far non-attachment of inquiry report is 

concerned, in this regard it is pointed out that 

appellant in Para-B of grounds of appeal if has very 

transparently mentioned that Appellant was also not 
provided copy of findings. The very facf has been 

highlighfed wifh yellow colour.

Since the file has been complefed with these clarifications 

and resubmitted. Please acknowledge its receipt.

n •
(MOHAMMAD ASLAM TANOLI) 

ADVOCATE HIGH COURT 
AT HARIPURDoted: 09-06-2020
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The appeal of Mohammad Nazir received today i.e. 23.04.2020 by Mr. Mohammad Aslam
I

Tanoli, Advocate is incomplete on the following score which is returned to his counsel for 

completion and resubmission within 15 days.

1- As in Para-6 of appeal copy of charge sheet and its reply are not attached with the appeal 
which may be attached.

2- Copy of inquiry report is not attached with the appeal which may be attached.

Ze32_js.T,No.

/2020

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Mohammad Aslam Tanoli Adv, Pesh€>wapt>
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L3 RFFORF HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No

Mohammad Nazir, ASI No. 313/H, Police Lines District Mansehra

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Respondents

SERVICE APPEAL

INDEX
PageAnn-

exure
Description of DocumentS/No

No.
01-09Memo of appeal/condonation application1.
10“A"Transfer Order dated T9-09-2018‘2.
11FIR dated 21-01-2019^3.

) 12-14“C”Judgment/Order dated /08-02-2019 

Transfer Order/25-02-2019/ 
4.

15“D”5.
II 16Complete Challan.6.

Charge Sheet Dated(f25-10-2019 U pi1 177.
> II 18-21G&H”Final Show Cause Notice dated/31 ^12-2019 

and its reply dated 15-01-2020.^_________ _
Order dated of DPO Mansehra ^23-01-2020-
Departmental Appeal dated 27-01-2020
Regional Police, RO, Atd order 17-03-2020^

8.

22III n
9.

23-25I.JM
10.

26“K”11.
Wakalatnama12. LA-yVJ

Appell^t
Through

M'
Mohammad Aslam Tanoli 

Advocate High Court 
at HaripurDated: 04-2020

b
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HONoyEMUJmBIB-EMMMaM; 

qFpuirF TRIBUNAL_PESHA\AL^
T-->,

BEFOREJIHI
>ri

f>> c r.-/<

service Appeal No

Head constable, police StationTariQ AZIZ,
!>his-y No.J/L^^

VERSUS
UsJto-dpeshawai.Khvber PaKhtunkliwa

Hazara Region, Abbottabad. 

HaripLir.

provincial Police Officer 

2' Regional Police Officei
3 District police Officei

1.

(Respondents)

SERVICE appeal UNPgg—^‘^’A^TflTipTg- 

penalty QF__reduci^J-EM_Js—

ifeoE3a^^e5g^''Tri?«iMimAi
ABBOTIABAD___WH^m--«t^------------
7;^^^FflrHASBEiN,Rgj£gTJP.
prayer- ON__ACCEE™j4£LSL^!a|!|'|^r^^ 

HflPiPilR AND /^^TTABAPSiIOFBCER_JiAZARA_JEe^^
WITH -^ll

IVIAY

RespectfLillv Sheweth
througb 

has awarded the
Officer HaripurDistrict policeThat the 

order OB No. 214
1. dated 29-03-2017

of reduction in 

Head constable.
of District police 

"A").

punislinnentappellant with major 

rank from Assistant sub inspectoi
dated 29-03-17

o CO
yMo

of order-Hcopy
fficer Haripur isis attached as annexure

^‘^VV-’.D.r

tTv»«nRn«n^3S6!iirt,lfi.;i*isaa
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cPWVini-.TRIBU'NAU

Service Appeal No. 712/2017 

Date oflnstitution... 07.07.2017 ■

. 17.04.2018Date of decision...

, i lattar; Haripur.T.Hq Azi/. Hc.cl Constable Police Station ..... (Appellant) .

Versus

Peshawar and two others.
,,.ovincial Police Omcer, Khyber Pakhtunkhwa (Respondents)

■Mr. Muhammad Aslam Tanoli,.
Advocate

• Mr. Usman Ghani,
District Attorney

- MR. NIAZ MUHAN.1MAD'10-WN
lylR. MUHAMMAD I'IAMID MUGMAL, 

- JUPCMUNI

For appellant.

For respondents.

CHAIRMAN
.MEMBER

of .the learned counsel for the
ri-TAlRMAN: ArgumentsKHANNlAZJylUHAMMAD 

heard and record perused.

PACTS

which he Piled departmental

d thereafter, he filed the present service

29.03.-2017 againstreduced in rank onThe appellant 

19 04.2017 which.was rejected

was
•2.

12.06.2017 anon
appeal, on 

. • . ••• appeal on 07.07-.2017.

ii
aUGUMENTSI

show cause

. T,,.. ,1.. 1” «• “" — ““

notice the

The was* .

• iioriee and the cnquiiy
in defending himseir.That in the show cause

ion Officer conducted tiie
which prejudiced the appellant

ant while posted as Invcsiigai.on
.mentioned that the appellant^charge was altitude, case was; and due to his abortive and underperformance

ihvcstigtuion in.tr nfurder tpt^c

which showed his connivance
with miscreant and accused party. That the matterT;

^damaged ATTESTED
. ^

K}ryv.-:.L>. 
ic'j

e::d;5:}kj/vva

Ata
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controversy which could only be proved through evidence. That the enquiry was

in rank was silent about the reason that 

igilant and was doing his investigation in the

involved faclua!

gly dispensed with and that the very order of reduction 

u'hy the penalty was imposed. That the appellant 

case when he was transferred to the concerned Police Station.

wron

was VI

learned District Attorney argued that the Authority had sufficient 

„K„c, ial for dispensing with the enquiry. That the-enquiry was rightly dispensed with. That the 

. appellant was, negligent in investigating the concerned case.. That the . Authority had rightly

and the attitude; of the appellant in the criminal case. That the

itself was the proof'thal the appellant

On the other hand the-1.

delineated ihe detail of the case

ry of the dead body by subsequent investigation team

(lid not investigate the case properly.

recovc

rONriTJSlON.

:5. . irwc goihrough.tlie show cause notice the chargejevelcdagainst the appellant was .that due

was damaged which showed hif connivance 

But there is. no .detaih in the charge that what 

Investigating Officer which resulted in the /

•Jdinnagcfor Ihc casc^Admiltedly thc.motorcycle of the deceased was recovered by tlteappellant. The '. .

recovery of the dead .body. by the appellant was tlie proof .

perform his duty properly as Investigation Officer. It is beyoncT .

tJien how could the 

. In order

10 his abonivc and underperfonnance attitude, the 

.with miscreants and accused party.'

committed by the appellant as

case

r illcgalily/irrcgularily was

learned District Aliorney^argued.thai non-

i>rihc fact that ihe, appellanTdid not

nndcrsinnding thai when the FK was lodged .against unknown party

OITiccr reach the accused abruptly and how could he recover fhe dead body.I Investigationt -
f

incumbent upon the.'Authority to have'io, implicate the Investigation Officer (appellant) .it was!
notice that what material was available With The Investigation Officer1

'shown, in the show cause;
•

ignored by’him by, ndtvreaching the accused or recovering the dead body. Had there . 

clear statemenl of any witness or forensic evidence available before the Investigation 

Q,ir,ccr at llic'rclcvanl.time which Was ignored by. him then, of course, the charge would have been 

well placed. By.mere saying that the subsequent Investigatipn Team succeeded in pin pointing titc

which was .|

been some

accLised.' amf recovered the died body was. the proof of the .negligence of the appellant is nol

involved factual controversy: . , imdcrsumdablc; More so. the aribgation -Ieveled-against the appellant

ATTES

Sir if

WOVStnI
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theshould hiwc been..giYcn ird only.l;!;h<r ^ ■

dcfcndijig himsdf' againsl Hit Pl^gc' as

•:oh rccocould not be proved by relying c

through- procedural due process by do!
which

clu\ncc of hearing. and d.e competent au'thority bad not
ted order itself is veryvague

leveled against.him. The impugi
appellant was-- >i

™.that how did he come to the conclusion that the a
Vt

elven any reason; . aAs ■

'the appcMani-he was'.
above discussion, thts Tribunal is of the view;

sequel to
affording opportunity of defence to

and by notmannernot in proper

prejudiced.
aside. Mowever, the

from the date o('

the record .

i order' is ‘.set.is accepted and the impugned
' ■ lusultanlly, this-appeal-ts

6. within a period of ninety days
hold denovo proceedings

; department is at liberty to 
1 , * *

^reccipt of this judgment

^ room.

. • wn rdsts File-be consigned to 
left ..to bear ihcir own costs.. Parlies are

n-oif-T^g

ibv;,. .

s __

A/:d

•t .1
t.. •

b • j
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

fCh.y4)^v-
!$eiry4^NAppeal No.tW??. 26U^

=T5--22£

^3-
l>iu»\v-

Otttua
Mohammad Nazir, ASI No. 313/H, Police Lines District Mansehra

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

I 3. District Police Officer, Mansehra.
■^dto-dayPi Respondents

f^eiSt^BRVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL 

ACT 1974 AGAINST THE ORDER DATED 23-01-2020 OF THE
DISTRICT POLICE OFFICER MANSEHRA WHEREBY APPELLANT WAS
AWARDED PENALTY OF “DISMISSAL FROM SERVICE” AND THE
REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD
ORDER DATED 17-03-2020 WHEREBY WHILE PARTIALLY
ACCEPTING HIS DEPARTMENTAL APPEAL THE PENALTY OF
DISMISSAL HAS BEEN CONVERTED INTO STOPPAGE OF 03 YEARS
INCREMENTS WITH COMULATIVE EFFECT AND FORFEITURE OF
APPROVED SERVICE FOR 02 YEARS WITH IMMEDIATE EFFECT.

/

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE IMPUGNED ORDERS DATED 23-01-2020 AND 17-03-2020 OF
THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT BE RESTORED HIS 03 INCREMENTS AND FORFEITED 02
YEARS APPROVED SERVICE WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

Respectfully Sheweth:

1. That the appellant was transferred to and posted as

Inspector (Investigation) Police Station 

Saddar Mansehra by the Superintendent of Police 

(Investigation) Mansehra vide Order OB No. 76/lnv 

dated 19-09-2018. (Copy of the order dated 19-09-2018 

is attached as Annexure-“A").

Registrar
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That an FIR Case No. 21 25 dated 21-01-2019 u/s-382- 

452-PPC PS Saddar Mansehra was got registered by 

one Mohammad Jan S/O Alam Din R/O Jaba Tehsil 

and District Mansehra wherein he charged about 16/17 

persons as accused against an occurrence allegedly 

took place 02-08-2015. (Copy of the FIR dated 21-01- 

2019 is attached as Annexure-“B").

2.

That the appellant was entrusted with the investigation 

of the case. The appellant took imnnediate steps for 

apprehending the accused persons but they sought 

BBA from the competent court. Accused remained on 

BBA when the same was confirmed on 08-02-2019. 

(Copy of the judgment/order dated 08-02-2019 is 

attached as Annexure “C”).

3.

That during investigation the appellant was transferred 

to and posted as Assistant Sub Inspector (Investigation) 

Police Station Garhl Mansehra by the Superintendent of 

Police (Invesfigation) Mansehra vide Order OB No. 

T3/lnv dated 25-02-2019 and the investigation was 

handed over to appellant’s successor. (Copy of order 

the dated 25-02-2019 is attached as Annexure-“D”).

4.

5. That the allegation against the appellant is that he did 

not declare the charged accused as innocent when 

the FIR was bogus and that the appellant could not 

recover the theft property. It is worth mentioning that 

the case was register by ASI Hameed and then 

investigation entrusted to appellant. It further worth 

mentioning that accused were granted bail before
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arrest and the same was confirmed by the competent 

court of law because of which recovery could not be 

effected even otherwise as per FIR alleged occurrence 

had taken place in the year 2015. At the same time 

appellant had many other cases for investigation. Even 

though appellant had exercised all his energy to 

interrogate the one accused who was arrested but in 

the meanwhile during investigation the appellant was 

transferred and investigation was handed over to some 

other police official. Complete Challon was submitted 

by appellant's successor which was put up before the 

competent court on 04-10-2019. (Copy of complete 

challon is attached as Annexure-“E”).

' , 'S-

6. That the appellant was served upon with a charge 

sheet vide No.4917-18/PA dated 2S-15-2019)wherein an 

unspecific charge as “you conducted poor and flawed 

, investigation in FIR dated 21-01-2019“ was mentioned 

which was duly replied by the appellant explaining all 

facts of the matter. (Copy of Charge Sheet date 

{2^9 is attached as Annexure-“F”).

That thereafter the appellant was issued with Final 

Show Cause Notice under No.6006 dated 31-12-2019 

with addition of allegations which was duly replied 

explaining all the facts and circumstances of the case 

by straightaway denying the allegation. (Copies of 

Final Show Cause Notice dated 31-12-2019 and its reply 

15-01 -2020 are attached as Annexure-“G&H”).



X,.

That without taking into consideration reply of the 

appellant to his Charge Sheet as well as final Show 

Cause Notice, the District Police Officer Mansehra 

awarded the appellant with the major punishment of 

Dismissal from Service vide order No.2314 dated 23-01- 

2020 with out any justification, reason and proof. (Copy 

of order dated 23-01-2020 is attached as Annexure-"!").

8.

That aggrieved of the order of the District Police Officer 

Mansehra, the appellant filed departmental appeal 

dated 27-01-2020 before the Regional Police Officer, 

Hazara Region, Abbottabad agitating all facts of the 

matter. (Copy of Departmental Appeal dated 27-01- 

2020 is attached as Annexure-“J”).

9.

That the Regional Police officer, Hazara Region, 

Abbottabad while partially accepting the appellant’s 

departmental appeal converted the penalty of

into Stoppage of 03 years 

increments with cumulative effect and forfeiture of 

approved service for 02 years with immediate effect

vide order dated 17-03-2020 but copy of the same was 

issued on 09-04-2020. (Copy of the order dated 17-03- 

:2020 is attached herewith as annex-“K”). Hence instant 

service appeal, inter alia, on the following amongst 

others:-

10.

dismissal from service

GROUNDS:

a) That both the impugned orders dated 23-01-2020 and 17- 

03-2020 of respondents are illegal, unlawful against the 

facts hence are liable to be set aside.

a



>- That no proper departmental inquiry was conducted. The 

Inquiry Otficer acted in a flimsy and whimsical manner. He 

conducted Inquiry in utter violation and negation of the 

procedure set forth by the law for the dispensation of 

justice at preliminary stages during the course of 

departmental inquiries. Neither statement of a witness was 

recorded by Inquiry Officer in presence of appellant nor 

was he provided a chance of cross-examination. 

Appellant was never confronted with documentary 

evidence, if any, produced against him. [[I5e-^df5pellant 

<was also not provided copy of findings. Even opportunity 

of personal hearing was not afforded to him.

b)

That respondents have not treated the appellant in 

accordance with law, departmental rules & regulations 

and policy on the subject and have acted in violation of 

Article-4 of constitution of Islamic Republic of Pakistan 

1973 and unlawfully issued the impugned orders, which 

are unjust, unfair hence not sustainable in the eyes of law.

c)

That the appellate authority has also failed to abide by 

the law and even did not take into consideration the 

grounds taken in the memo of appeal. Thus the 

impugned order of respondent is contrary to the law as 

laid down in the KPK Police Rules 1934 read with section 

24-A of General Clause Act 1897 and Article lOA of the 

Constitution of Islamic Republic of Pakistan 1973.

d)

That appellant had exercised all his energy to interrogate 

the accused who was arrested and the remaining 

accused acquired BBA which was confirmed. At the same

e)

a



time appellant had a number of other cases for 

investigation. During the investigation appellant was 

transferred and investigation was handed over to some 

other police official. Complete Challan was submitted by 

appellant’s successor which was put up . before the 

competent court on 04-10-2019, But still prostitution could 

not have been changed.

That instant appeal is well within time and this honorable 

Service Tribunal has got every jurisdiction to entertain and 

adjudication upon the same.

f)

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant 

Service Appeal both the orders dated 23-01-2020 and 17-03- 

2020 of respondents may graciously be set aside and appellant 

be restored his 03 years stopped increments and, forfeiture of 

approved service for 02 years with all consequential service 

back benefits. Any other relief which this Honourable Service 

Tribunal deems fit and proper in circumstances of the case may 

also be granted.

Through:
(Mohammad Aslam Tanoli) 

Advocate High Court 
At HaripurDated 04-2020

VERIFICATION

It is verified that the contents of Instant Service Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed thereof.

Dated ^ -04-2020



BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Mohammad Nazir, ASI No. 313/H, Police Lines District Mansehro
r

Apti>el[ant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehro.

Respondents

SERVICE APPEAL

CERTIFICATE
. t

It is certified that no such Appeal on the subject has ever been 

filed in this Honorable Service Tribunal or any other court prior to 

instant one.

APPflLANT

Dated: 2^- 04-2020
t-

!



V:

BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Nazir, ASI No. 313/H, Police Lines District Mansehra

Appellant

VERSUS

1 . Provincial Police Officer, Khyber Pakfunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbotfabad.
3. Disfricf Police Officer, Mansehra.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Mohammad Nazir, appellant do hereby solemnly declare 

and affirm on oath that the contents of the instant Service 

Appeal are true and correct to the best of my knowledge 

and belief and nothing^sg^^en suppressed from 

Honorable Service

i( Vfipw
\!xi^DeporrCTi^ppellant

this

vV;

Dated: 21^04-2020 

Identified By: *

Mohammad Aslam Tanoli 
Advocate High Court 
At Haripur



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Mohammad Nazir, A.S.l, No. 313/H, Police Lines District Mansehro.
Appellant

VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Man'sehra. Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE APPEAL BEFORE
THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

That applicant/appellant has. filed today the Service Appeal, which 
may be considered as part and parcel of this application, against 
orders dated 23-01-2020 and 17-03-2020 passed by respondents No. 
3&2 respectively, whereby respondent No. 3/competent authority 
awarded appellant the penalty of “Dismissal from service" and 
respondent No.2/appellate authority partially accepted departmental 
appeal. and converted penalty of Dismissal From' Service into 
stoppage of 03 annual increments with cumulative effect and 
forfeiture of 02 years approved service.

That as the orders of departmental authorities have been passed in 
violation and derogation of the statutory provisions governing the . 
terms and condition of service of the appellant, therefore causing a 
recurring cause of action to the applicant/appellant can be 
challenged and questioned irrespective of a time frame.

2.

That though impugned orders, were passed by the respondents on 23- 
01-2020 and 17-03-2020 yet copy of appellate order was issued on 09- 
04-2020. Though the applicant/appellant has prepared his service 
appeal well in-time but as there was complete lock-down in the 
country due to corona virus the same if could not be filed earlier 
despite that he has been rigorously pursuing his case. The delay, if 
any, in filing departmental as well as service appeal-is due to the 
reason referred to above.

3.

That instant application is being filed as an abundant caution for the 
condonation of delay, if any. The impugned orders are liable to be set 
aside in the interest of justice.

4.

It is, therefore, respectfully prayed that on acceptance of the instant application 
the delay, if any, in filing of above titled appeal may graciou^ be condoned.

%
Applican ppellant

Through:
(Mohammad A^dmtanoti) 

Advocate High Court 
At HaripurDated:^-04-2020

VERIFICATION:

It is verified that the contents of the instant application/appeal are true and 
correct to the best of my knowledge & belief & nothing hasjsieenysuppressed.

'2^-04-2020Dated: Applicac^ Appellant
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- B.B.A No.28/4 or20i9 
.MuSinmiTiad Janu'aiz etc—Versus—The State

i(
t.

!•’
i

• 08.0T20i.9
V

VAcciised/Petitiouers on ad-interiin preuirrest bail aiongwitli 

cleiiv of theii counsel present! Complainant through clerk of his 

coLinsei.aiid APf' fortl',;;* Stale present.

i
i

01I tti
a

S]

•>:!r
2)^ Accused/Peliiioners namely (:i) IVliihanvfnad. Jamrniz (2) 1

•M%.-‘“if:
1'M\ihammiu! Shanq .sums of AH-Ur-Rch.m^n (3) Muhainnuul 

Roshaii s/o AH Zaman have hied the, ir.stant BBA 

''grant :of pre-arrest bail in

t
;petition for

case FIR No.25. dated ' 2I'.0L2019, 

7 ^registered under s-ections 3R2/452 PPC of'Police Station Saddar,

1 <t. I !

i;
i'. I

• .!
I

• Ma n sehra.
7

li't

!•

-d). As pel' stoiy of- (Ite FHC, Complainant Muhammad Jan s/o
i
rf ;InAiani ijiri had snbndtted an application to ioca! policCj wherein lie- 

;chaiged accn.scd .juafiq, Wabeed, Munir, Saleem, .lamraiz .sons of

'A/ /: 1I'i6 ..fV.y v-V'
V ht-

J V'Ali Ur ivehman, Ro.slian s/o A!i Zaraan, Mushtaq s/o Fazal-Lir- 

Rehman, Yoiriaf s/o Abdiir Rehman, Usinan s/o Muhanimad Irfan, i-

-■ fr-diad s/o Aurangzeb, Aslam s/o Noor Ahmed, Slioukat s/o:
1

Kdfr.ianunad Zaman and -i/5 other uravuown persons for trespassing 

into his iiOLise and looting his novisehohi articles etc amounting to-; 

Rs.59/55 Lacs. That the accused have also took forcible 

pt his 50 kanai agricnliural land and t'-..'

r';'

(!
■ us '

1 ||:
5

.!' ■ possession ■
Is•k

0 liiV: I lioLises. I'hat froim' 1
i

ir-
(Coiild.Onl)



(Contd. Orel).• V

■

his landed pitij^ei ty, ihc accused cut the maize crop and ' 

ol trees anaounting to Rs.20/25 I..acs. Upon the applicatioii\

iiK.luiiy Li/s 157(i) Cr.PC was conducted, which 

reSLihed into registraiion of instant VWl.

compiainant:,

^0 Arguments advanced by learned counsel for the parties and 

ARP for the Slate already heard and record perused. *vr

iM
if5) . 'I’entalive assessment of available record would transpire 

that the complumant luis leveled .several general allegations 

against the pro.sout accused/petitioners alongwtih other co- ' 

riiswl for causing him financial loss through trespassing into 

us house and eonimitling dacohy and also for taking forcible 

of his land and cutting his .crop and trees. T-orc/is

delay ol abou! 2- years in registration of h’jR for which
»

plausible explanation lias been given. As per contents of FIR, in . 

piesence of family members. of complainant,
\

y^i/accLised/petilionej^s- ;.'ongwith co-accused trespassed into his

house and coinniilled dacoity on gun point but neither their ' 

nniies nor Ihrir statfi!nents .are part of entire record. The In-use of 

c-oiri)j!ainant i.s situated in a thickly populated area but no eye 

witness lias been cited. Besides, the parties have previous 

bloodshed enmity dtie to property dispute, tiierefore, element of

> •

4
a*.-

nossession

no

the
\ the

m

f

*■; tvI

.. maialkle and false implication of accused/petitioners in (he 

.(iiislanl case caiiiK>t be ruled out. Furthermore,
1
Â

initially the
m

comi'.laiiiani lias moved an application under section 22-A Cr.PC

0^
i'(CoiildJ )nl)

U
I



•r.- v.
I (Confd OnJ)

/■

fcr-
% ic.g.'ircling the s:iiijc tillcged 

down and (hereai'Ler the

L, occurrence h-d the same was lui 

v/ns relen-ed to DRQ 

of complainant 

Oil iriaia-fidrt. Likewise, Ihe sections oflaw

■lin ing clause of Section 497 cd^C and

It' matter in issue

it was also l,dd that (he allegations ofi?;:-
are \i

\’
i iselcss and basedk •*

i

,n'■Z-J.: H

Hic hot covej'cd by the I V'
i:.v'

us per iiie record, (lie ■4

acciiscd/pehtioners are neither liarclened
desperatenor crindnnls, 

-'-■ed/pet:!!oners is arguable for ti

heix*e the case ugainst the •
tz accu
p- . tile purpose of pi-e-an-est l;:iil.

6)fici' ■ foi- tl-.e i-easons stated above, 

■ : . accepted and the ad-infciim 

accused/petitioneis Muljammad

toe instant DBA petition, is ■

pi-e-arrest.bail already granted to (he 

Jsniraiz, Muhammad

.and Muhammad Roshan is hereby confirmed

»

t fPShanque

existing bail 'on'V*

i>onds. i'\ccusetl/petilioncr directed to join the investigation asare )
^ «

and when required. Requisitioned record be
leturned to the quarter 

consigned to Record Room after compilation &

•r
: ■>

concerned. File be

completion.

IF08d)2.20i9
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Following, transfer/posting 

hereby ordered with immediate effect.
amongst the upper subordinates are

S.# NAME & RANK FROM TO
1. '«•j^ASI Abdul Rasheed No. 249/H 

2-S ASI Muhammad Iqbal No. 25 ^

/im Reader SP Inv;
_____Office_____
Court Coordination 

Cell'.

Court Coordination 
^11
^ader SP Inv: Office

ASrinv: r-s ^addar /| ASIInv: PS Garhi----

Inv: PS Garhi ' "aSI Inv; PS Saddar '

//

W
^ Muhaunmad Nazir No.'313/H ‘

I Wajid Javed No. 163%' •t

o.bno.___/3 /Inv:

f Dated
-f

(Superintendent of Police 
g Investigation Mansehra

g
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disciplinary action
f

g I, Zaib Ullah Khan (PSP), District Police Officer Mansehra,

K the opinion that ASj Mazeer the then 10 PS Sadrinr hac 

:/ proceeded against as he committed the following act/omissions within 

Khyber Pakhtunkhawa Police Disciplinary Rules 1975 (amended in 2014).

STATEMENT OF ALLEGATIOM 
You ASI Nazeer while posted as 10 PS Saddar conductedfpborianddlaSrea'iiffetila'ti 

of case FIR No. 25 dated 21-01-2019 U/S 382/452 PPC 

negligent and irresponsible police officer. It amounts to gross misconduct

as Competent Authority of 

rendered himself liable to be

:v';-

the meaning of

on

PS Saddar.'-?lt’shows that 

on your part.
For the purpose of scrutinizing the conduct of the said accused Officer with reference 

to the above allegations. ^^

formal departmental enquiry against ASI Nazeer the thPn 10 PS Saddar.

The Enquiry Officer shall in accordance 

Pakhtunkhawa Police Disciplinary Rules 1975 (amended 

opportunity of hearing the accused, record findings and make

you are

.is deputed to conduct

with the provisions of the Khyber 

in 2014), provide reasonable 

recommendations as to
punishment or other appropriate action against the accused. 

The accused and a well conversant representative of the department shall 
proceedings on the date, time and place fixed by the Enquiry Officer.

in the
i

1
•I •

District Police Officer,
F/Pdated Mansehra the^^^] MansehraNo 0-2019

Copy of the above is forwarded for favour of information and necessary 
1. The

i

action to: -
Enquiry Officer for initiating proceedings against the defaulter officer under

the provisions of the Khyber Pakhtunkhawa Police Disciplinary Rules 1975. Copy of 

preliminary enquiry conducted by DSP Inv containing 18 pages is enclosed.

2. ASI. Nazeer the then 10 PS Saddar with the

I n
direction to submit his written

statement to the Enquiry Officer within 07 days of the receipt of this eharge 

sheet/statement of allegations and also to appear before the Enquiry Officer 
the date, time and place fixed for the purposes of departmental proceedings.

on

I:
t

?r> \
District Police Officer, \

Mansehra
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OFFICE OF THE DISTRICT POLICE OFFICER MANSEHRA 

(Khyber Pakhtunkhwa Police)

/PA, dated _c3//_Z^2019 
Tel: No. 0997-920102 and Fax No. 0997-920104 

. E-mail.

IXMwtiStj

No;'-v..V

dpomansehra@hotmail.com

PINAL SHOW CAUSF Nnrf^p

\\You ASI Nazeer the then 10 PS Saddar were proceeded against departmentally
with the allegations that you while posted as 

investigation of case FIR No.
10 PS Saddar conducted poor and flawed 

25 dated 21-01-2019 U/S 382/452 PPC PS Sadda 
that you are negligent and irresponsible police officer It r. It shows

amounts to gross misconduct, 
you were proceeded against departmental!in this connection ' 

Ahmad AddI: SP Mansehra y. Mr. Mukhtiar 

conducting proper departmental 

you did not conduct the 
Due to your negligence and lack of

Enquiry Officer, after
enquiry has submitted his finding 

investigation properly and accordance 

interest the confirm bails

report stating therein that

with the law.

‘he court against accused involved in the
instant case. Moreover during investigation you failed to 

licensed rifle 12 bore of the
rrrecover the stolen property aswell as

complainant. The Enquiry Officer
recommended 

report of Enquiry Officer and
your for suitable punishment, 

therefore , hereby finally call
I am agree with the 

upon you to show • k,

cause as to why you should not be
awardcd'major punishment under the 

1975 (amended in 2014). in 

the receipt of this final show cause

Khyber Pakhtunkhawa Police Disciplinary Rules
case your written reply is not received

within 07 days after
to offer Y ■ , ''y°‘^ have no defense
of the find- ' "f " -''-Signed, if you so desire. (Copy'
of the finding of the Enquiry Officer is also enclosed).

m er.District Police 0 
Mansehra

I

mailto:dpomansehra@hotmail.com
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MANSEHRA bISTRICT
department

O R b E R

ASIdispose off the departmental enquiry proceeding against

proceeded agoinst departmentally with the allegation that 

and flawed investigotion of case FIR No. 25 dated

This office order will 

the then 10 PS Sadder who wasNozecr
he while, posted os lO P5 Saddar conducted poor

2101 2019 u/s 382/452 PPC PS Soddor,
The Enquiry Officer i.e, Mr. Mukhtior Ahmod Addh SP Monsehro after conduct,ng

pcoper departmental enquiry has submitted his report stating therein that aft^ perusal o

statement of alleged official and as well as other relevant record, I being enquiry off.cer come^

the conclusion that the alleged official did not conduct the investigation properly

negligence and lack of interest the confirm bails were granted by the court

in the instant case. Further during investigation he failed to recover the 

licensed Rifle 12 bore of the complainant, hence he is recommended for

r

■ ■ • T with low. Due to his 

against accused involved 

stolen property os well as

suitable punishment.

A final show cause notice was
officer but his reply was found 

was heard in person in orderly room by 

file and FIR. The

issued to the delinquent

unsatisfactory. On 23.Q1.2020 the delinquent ASI Nazecr
;■ ./ FSCN, studied the complete case

.21.01.2019 u/s 382/452 PPC against 11
the undersigned, perused his reply to 

undersigned have observed that the FIR was lodged on„
reported Rs. 19240, 000/- the contents 

malafide. The accused had property dispute
ted occused wherein the total thefted property wasnomine

of the FIR arc crystal clear that the FIR 

with complainant. The accused had no previous 

10 namely ASI Nazeer was posted

is based on
criminal record of dacoity and theft. The defaulter

2018 and transferred onin PS Saddar in September-
arrested fromthe 6 accused out of 11 accused were

the lO of the case. During investigation of the
25.02.2019. The final Challan shows that

25.01.2019 to 18.02.2019 when the ASI Nazeer was
bonus which hedeclare the accused innocent if FIR was

case, it was his official and legal duty to
conversely, he declared all nominated accused as guilty. In this cose, the lO

bound to recover the thefted property from the accused which he did not do.

through all record and listening the 10 ASI Nazeer, I be,ng the| |m^d^

of malafide, incompeten^f^nd^ftbn-

did not do.

After going
authority under police rules strongly believe that the allegations

part of the lO have been proved beyond any shadow of doubt.
, therefore award him major punishmenf'of"

\.
prof essionalism on

I, the District Police Officer, Monsehro
under Khyber Pakhtunkhwa Police, 

entitled to submit appeal before the Regional
'^Dismissal from service" to the delinquent ASI Nazeer

in 2014). He IsDisciplinary Rules 1975 (amended

Police Officer, Hazara Region Abbottobod against tNs^^r

&Ordered announced. ^•v
^Monsehro s

V
^ V OHC dated Mansehra the f 01 r/^O^Q

ntendent of Police, Investigation Monsehro for information and
No..

■fnrwjnrded to Superi
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BEFORE THE BIG HAZARA RANGE
A n II d T T A n 41)

APPEAL AGAINST THE ORDER OF
POLICE 

MANSEH]^_f5EARIWG NO,^23 

23.01.2020 VIDE WHICH THE 
APPELLANr HAS BEEN DISMISSED 
FROM SERVICE BY BIVOKING POLICE

DISTRICT OFFICER,

RULE 1975

PRAYER: -
' . tOn acci'ciptancc 

impugned border of dismissal 
kindl}^ • ■ . sel aside
appellant' ! .may kindly 
instated in-'scrvice.

of appeal the 
may 

and the 

be re-

I-

1
■ *

I

Respected Sir,
1r

The brief facts leading 
instant appeal are arrayed as follows: -

to the :

t -1

1) That. Muhammad Jan and his 
brothers/nephew had developed 
stand relations on account of their 
ancestral ■ property. This tussle 
■amongst them led to the murder of 
the nephew of said Muhammad 
Jan and also the murder of the 
vdfe ofVMuhammad Jan. Both the 
parties registered their respective ■ 
cases
Muhammad Jar. and his son were 

ai'rested who' .were tried b}' the 
court of Additional Sessions Judge 
and they were acquitted,

1
i '' ' f'l-

j

; t

t

i3
•:

... fii

against each ^ other.
I I

Ij
i ■

l> t i

ii■ !’ f .1,'
i-

:. V -i■e
’ «That/ Muhammad Jan submitted 

diverse applications to; the high-, . 
ups stat'ihg'therein that during his 
confinerrieiht' ih/Jail his house was 

damaged ■■and all the house-hold . 
articles were taken away by the

? .

J.2) ii’ If ■5 ■

«
''r-* U'J••,r

ii\ Tl1
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\

!
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rival party- The said Muhammad
Jan also tiled an application under

but nis

C).r

j

1 22-A Cr.P.C.section dismissed. He also 
beforeapplication 

submitted
DRC which met the same

submitted 
the Prime Minister

to the .

was
applicationan fate.

anMuhammad J an 

application 

which
concerned qiear-Ci

Prosecution
rc[^islc red

'Afioi' llh'!
the investigation was 

.. wU‘

to
markedW'ciS

and on the 
Branch the 

i.i / s
Oiopimon
wascase

3G2/'in^^Pl''C
of the ease
enlrusua Id Hid UPP''"'"".
Started investigation in the instant 
case. The .■'appellant arrested one 

Usman in the above noted case 
who was ■ thoroughly interrogated 
who made the pointation of the

accused

■j:

1

•r.

The ''. remaining
application for bail

spot.
submitted: an 
before .ariesv.and the learned court

and .

r . L:;,2
accepted their application 

■ confirmed their bail before arrest.
:• - tr;::

' .• • 't

31 That, the Indictment against the 

appellant is that he did not declare
accused ^charged . therein as

innocent^when the. FIR is bogus 
tha:t :the appellant could not

It is

the

and
recover ..'thch' tneft property.

that the case

i

worth ..meritiening
registCi-ed: by Abdul Haraeed. 
wh.o:‘ ater the registration ot 

rusted investigation to,
■It is further worth-

the appellant ,
could not recover the theft prope^rty

th;f“’'■.bail before - arresh Pf cWP
accused ^ was confirmed by -the

of law.
- had exercised, .ml his

the acciiseci ;
■ 'the: -U;

\» *■

was ;
ASI
the case cn 
the appellant 

mentiofimg- that

r ,2^; :
d-

i-i.

1fr.®.1as ^ ■ r
'■h.;

Thecourtcompetent- 
appellar'lt
energy-'iodheerrogatea, 
who ' was- arrested ; l and 

remaining ^afcbused 
competehr-eourt .for- ^eir

•; •
■.

i
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investigation the appellant was 
transferred and the investigation 
was handed over to some otlier 
police official. ■f

It is, therefore, -most humbly requested 

and prayed that on acceptance of appeal 

the impugned order of dismissal, may 
kindly be set aside and the appellant may 

kindly be rc~insta!.cd in sOi-vicc.

Dated 27,01.2020

Nazeer Ahmed
ASl/3:i3-l I
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OFKICt: OF rUK RKCIONAL POLICF OFFICER 
HAZARA REGION, ABROTTAUAD 

V* 0992-9310021-22 
© 0992-9310023 

H r.rpohazaiii^gmali.coiii 
© 0345-9560687 

/ PA dated/7'/ ^ ^ /2020,?3/6NO:
I

I ORDER
This order will dispose off departmenial appeal under Rule 11-A oi 

Khyber Pakhiunkhwa Police Rules,-1975 submitted by Ex.ASI Nazeer 313/H against punishment 
order i.e. Di.^snJisxol front Ser^'ice awarded ’‘‘y nisti'ic.i .Police Officer. Marsehrr-. vi.de 
OB No. 25 dated 23.01.2020.' I

Facts leading to the punisimient are that he while posted as 10 at PS 
Saddar Manselira conducted poor investigation in case FIR No.25 dated 21.01.2019 u/s 382/452 

■ PPG PS Saddar. The complainant in the instant case has nominated as many as eleven accused 
for alleged theft of PKR 1,92^40000/-.

1. The appellant failed to recover the stolen property due to which bail before arrest of the 
accused was confirmed by the concerned court.

2. Me being investigation officer was duly bound to either recover the stolen properly or 
discharge the accused if found innocent during the investigation but he failed to conduct 
the investigation impartially and fairly.

The appellant was issued charge sheet alongwilh summary of allegations 
and Addl: SP Mansehra was deputed to conduct departmental enquiry. The EO in his findings * 
held the appellant responsible and recommended for suiiable punislunent. The appellant was * 
served with final show cause notice and also heard in OR, however his reply was found 
unsatisfactory. Keeping in view the above DPO Mansehra awarded him major punishment of

I

;

-s’: 
1- } -

dismissal fi’om. sev'-ice.
After receiving his appeal, comments of DPO Mansehra were obtained and 

examined/perused. The undersigned called the official in OR and heard him in person. If the 
above mentioned FIR was bogus and malafidc, the appellant was required to discliarge the case 
being devoid of factj However the appellant, declared the accused guilty but jailed to recover 
stolen property. To his extent,it is appropriate to conclude that he failed to discharge his duties, 
as Investigating OITicer. However the punishmeni awarded to the appellant is loo harsh and is 
not commensurate with the gravity of misconduct. There keeping in view his prolonged service 
and in exercise of the powers conferred upon the undersigned under Rule 11-4 (c) of Khyber 
Pakhiunkhwa Police Rules, 1975 the appellant is hereby reinstated in service from the date of 
dismissal while /he punishment of dismissal from service is converted into punishment of 

^stoppage of 03 years increments with cumulative effect and forfeiture of approved service for 
02 years with immediate effect.

r

^ \
L fi; •

!
!■' t •.

4.'

/
V

Quzi Jamil ur Relimaii (PSP) 
Regiuiiul Police Officer 

llazani Region, Abboltabad
i'.

MS./PA, dated Abboltabad the f 7 ^ /2020.No. v'

1. The District Police Officer, Mansehra for information and necessary action with \
reference to his office Memo No 3193/GB dated 31-01-2020. Service Roll and Fuji [

Ut

cc.

Missal containing enquiry file of the appellant is returned herewith for record.

I •

:•
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
(

PESHAWAR.

SERVICE APPEL NO. 5689 of 2020.

AppellantMuhammad Nazir

VERSUS

Provincial Police Officer Khyber Pokhtunkhwa Peshawar Others. 
............................ ;............................... . Respondents ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWAM
PESHAWAR.

SERVICE APPEL NO. 5689 of 2020.
V

!
Muhamrhad Nazir Appellant

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & Others. 
............................................................................ . Respondents

Parawise Comments On Behalf Of Respondents 01 to 03
.. V /,

RESPECTFULLY SHEWETH:

That respondents submit as under. 

PRELIMINARY OBJECTION:-

* ‘ '

a) The appeal Is not based on facts and appellant has got no 

cause of action or locus standi.

b) That appeal is not maintainable in the present form.

c) The appeal is bad for non-jolhder of necessary'and mis-joinder

of unnecessary qj

d) The appellant is estopped by his own conduct to file the 

appeal,

e) The appeal is barred by the law and limitation.

f) The appellant has not come to the Honorable Tribunal with 

clean hands.'

. ; -i i * ■ i sO i'J* i * > '

!‘ i. '

FACTS:- ■

r •^ .

[
1. Pertains to record.

2. Correct. A case vide FIR No. 25 dated 21,01.2019 u/s 382/452 

PPC PS Saddar was registered on the report of one 

Muhammad Jan S/O Alam Din R/o jaba regarding theft of
■ property of RS I 924^000/-.'''

3. The appellant was entrusted with the investigation of the 

case but contents of the FIR disclosed that It is based on 

malafide. The accused party has property dispute with 

complainant due to which they were got Involved. The 

appellant was duty bound to conduct the investigation

.i'

.f ■ u



I ^

impartially and professionally to declare the accused
• i

innocent if FIR was found bogus but he blindly followed the 

FIR- and declared the accused guilty without any recovery or 

any other incriminating evidence.

,4. The appellant has not conducted the investigation 

professionally rather took it casually, the BBA of the accused 

was confirmed by the court. If case was bogus he was duty 

bound to declare the accused innocent but instead he 

followed the contents of FIR and declared them guilty.

5. The appellant has cbmpleted the investigation before his 

transfer and held the accused guilty which is malafide on his 

part.

6. The appellant conducted-the poor investigation therefore 

he was charge sheeted."

7. The appellant failed to'convince the competent authority as 

the allegations leveled agin'st him were duly proved. After full 

filed all the-codat formalities.'Copy of the inquiry report is

. enclosed.

.8. The appellant / was vqWarded - major v punishment by 

respondent No; 03' after-takingdnt'o consideration'facts and 

circumstances of the case. ,

9. The appellant preffered- departmental appeal which was 

accepted and punishiment of dismissal was converted into 

rrilnor puhishment^of "stoppage of three years increments 

with cummulative effect^dnd Iforfeiture of approved service 

for 02 years” by appellateouthority.

10. The appellate authority took lenient view of the matter and 

converted his major punishment, was converted into minor 

punishment. " - 

GROUNDS:- '

a. Incorrect. ^The" orders'-'of" respondents are legdi and 

inacardance with facts, therefore maintainable:

b. Incorrect'; A proper': ■’departmentah''^ enquiry‘'was 

conducted 'ands cdppellantv: was'■ ^afforded "with 

opportunity to defend himself. All the codal formalities 

were fulfilled and enquiry officer held him guilty.

4

i.;-

• ■■}

■C-.



c. Incorrect. The appellant was treated inacordance with 

law and no discrimination was done to him.

d. Incorrect.

e. Incorrect. The appellant took the case casually and 

has not conducted the investigation bonafidely.

f. The appeal in hand is badly time barred and liable to 

be rejected.

4

PRAYER:

In view of the above rnentioned facts, the appeal in 

hand may kindly be dismissed being devoid of any legal 

force.
t.

r .
K f I-,.,- , , I

District ice Officer
AAansehra 

(Respondent No. 3)

■■ 1 ■;O: )OV<-‘ ' i ;

hr ; (

Regional Police Officer 
HazarajRegion Abbottabad 

(Respondent No. 2)

Inspector General of Police 
Khyber Pakhtiirikhwa Peshawar 

(Respondent No. 1)

T ‘ ^ '.

N..
1

c'r*
: iiv >e. *r+<Kiunki»‘»vc:i » .

r. :r>r,F;c1ent No. , .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 5689 of 2020.

Muhammad Nazir Appellant

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & Others. 
.................................................................................Respondents

AFFIDAVIT
< ■ < I -A I , / . 1I )

. I ■

I • i - f * r>

We respondents do'solemnly* affirm and declare that the 

contents of the reply/comments are.vtrue,!and,;cprrect; to, our 

knowledge and belief and that nothing has been concealed from 

this Honorable tribunal. r\■ i-

" r: r . : f .

District Police Officer 
AAansehra 

( Respondent No. 3)i - lu.V/il

1’ / .!i I
■I

■ ;'_4

V ■
Regional ^^ice Officer 

Hazara Region Abbottabad 
(Respondent No. 2)

lice/lfi
Inspector'^G’^rverarof Police 

Khyber Pakhtunkhwa Peshawar 
(Respondent No. 1)

r •• •. )
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POLICE DEPARTMENT DISTRICT MANSEHRA

From The AddI: Superihlendent of Police, 

Mansehra.

To District Police Officer, 
Mansehra. ■

mNo. ./AddI: SP, Mansehra Dated the .?Z>/] 2/2019.

Subject: DEPARTMENTAL ENQUIRY

Memorandum.

Kindly refer to your office Ends: No. 49)7-18/PA dt: 25-10-

2019.

An enquiry under hand wos entrusted to the undersigned 

by the competent quihority for digging out the real facts, about the 

charges leveled against ASI Nqzeer the then lO PS Saddar that while 

he posted as ASI/IO PS Saddar conducted poor and flawed 

investigation of case FIR No. 25 dated 21-01-2019 u/s 382/452 PPG PS 

Saddar. It shows that he is negligent and irresponsible police officer. I! 

amount to gross misconduct on his part.

In this regard enquiry against alleged official ASI Nozeer 

was initialed in the office of undersigned. For this purpose alleged 

official ASI Nazeer wos summoned to 

undersigned.
appear before Ihe

During the enquiry proceedings the alleged ASI Nazeer 

submitted his writlen comprehensive statement in response of 

allegations as per charge sheet in which he stated that he conduct 

ir'ivestigation in case FIR No. 25 dated 21-01-2019 u/s 382/452 PPG PS 

Saddar on merit and in accordance with low. He further denied Ihe 

allegation levelled against him and lurlhef prayed for forgiveness.

Similarly during Ihe enquiry proceedings case file of the 

above case and other relevant record 

undersigned thoroughly.
were also perused by Ihe



■ ' '■ W'

i i_,-<

\/\ r

,A, In view of !he above and after perusal of^slatement of 

alleged official and as vyell ds-olher relevant record, I being enquiry 

officer come to the conclusion that the alleged officiah did not 

conduct the investigation properly and in accordance with law. Due 

to his negligence and lack of interest the confirrn bails were granted 

by the court against accused involved in the instant case.. Further 

during investigation he failed to recover the stolen property as well qs 

licensed Rifle 12 bore of the complainant, hence he is recommended 

for suitable punishment.

Submitted for kind perusal, please.
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A
AddI: Supdtl: of Police,

Mqnsehra
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

" PESHAWAR.
«w.

‘;i 4'! ! f

SERVICE APPEL NO. 5689 of 2020.

Muhgmrhgd Ngzir Appellqnt}! t:; t»; 5: t ?':«!! 1:!!; j! s T: {f s j; t;:;:; • 5 ?: s • T t»

ViR§US

Provincial Police Officer Khyber Pafchtunkhwa Peshawar ^ Others
Responftants.! 1 J 1 J t ; J t f'! • • » t j f • • • • • f t J J ? f ! t t : f; J ! : T t ? !■; 1 ! « 1.5'! ! ! 5 5■! 5 ! ; f 5 • • • • • • 5 J ■

orParawise Comments On Behalf bf Resoondenls dl to 6^

R|§PgeTFU(.tY SHIWiTHiV

;

ihoitr'lI ! ,;

That responclenU suferhit qVyncIfr, 
PRELIMINARY OBJECTION:.

*

.'o^iioniic.r. rr ; • 
. i \\\^^\ i'! i^i ijCiSOd

g) The appeal is not based bn fq'gts qnd'appetl'qnf ttqV'got' n 

cquse pf action or locus stqncji, 
t>) That appeal is not maintqfnabfe in the pre5fht%rrri; “ 

e) The appeal is bad for nondoinder of necessary and misjoinder 

of unnecessary pqrfies,
d) The appellant is estopped by his own conduct to file the 

appeal

e) The appeal is barred by the law and limitation,
f) The appellant has not come to the Honorable Tribunal with 

clean hands,

t1

?
I ]

. jOi

i• I-

1

i
■:

3

FACTSi^

1, Pertains to record.
2, Correct, A ca§e vide FIR No, 2§ dated gl,01,201? O/s 382/452 

PPG PS Sgddqr wqs registered on the report of one 

Muhgmmad Jon S/O Alam Pin R/o japq. regarding theft of 
property of RS 19240000/7

3, The appellant was entrusted with the investigation of the 

case but contents of the FIR disclosed that it is based on 

malgfide, The accused party has prpperty dispute with 

complainant due to which they wer§. got involved, The 

appellant was duty bound to condust the investigation

K

{t

H
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4' i
impartially and professionally to declare 'the accused 

innocent if FIR was found bogus but he blindly followed the? 

FIR and declared the accused guilty without' any recbyky oi 

any other incriminating evidence, ................ . '
4, The appellant 'has not *'conducted the inyestfgation

professionally rather took if casually, the B^A of the accused

was confirmed by the court, If case was bogus he was duty

bound to declare the accused innocent but instead he
• * ' 1 .. .r . . 1

followed the contents of FIR and declared them guilty.

5, The appellant has completed the investigation before his 

transfer and held the accused guilty which Is malafide on his' 
part

. . : 1 I. -•! .
6, The appellant conducted the poor investigation therefore 

he was charge sheeted. '

■;J “ J

I■' I

jI
7, The appellant failed to convince the competent authority a;;

the allegations leveled aginst him were duly proved/After full 

filed all the codal formalities, Copy of the inquiiV report is 

enclosed,

8, The appellant was awarded major puhishnnent by 

respondent No. 03 after taking into consideration* facts and 

circumstances of the case
!

?, The appellant proffered departmental appeal yrhich was! 

accepted and punishment of dismissal was converted intci 
minor punishment of "stoppqpe of thre@ years incfementl 

with cymmulptive effect and forfeiture of approved servloe
t

for 02 years" by appellate authority. ■. • -

10, The appellate authority took lenient view of the matter and 

converted his major punishment was converted into minof 

punishment.
GROUNDS;.

a, Incorrect, The orders of respondents are legal ancj 

inacordance with facts, therefore maintainable.

b, Incorrect,'■ A proper departmental’ enquiry‘'wat- 

conducted and' appellant was afforded"' with 

opportunity to defend himself, All the codal formalitieii 

were fulfilled and enquiry officer held him guilty

!:
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c, Incorrect, The appellant was treQtect^iinqpor.dance.with 

law and no discrimination was done to hirri! *'^''**'«*
'1 I t\

‘t U
t

ct, Incorrect,
I

e, Incorrect, The appellant took the cpse casually and 

has not conducted the investigation bondfideiy
f, The appeal in hand is badiy time barred 'dndfe'b’leVo 

be rejected

I

1*
t {

If
i
)

J U-.y n .t
9

t
PRAYER; i

In view of the above mentioned facts, the appeal ini 
hand may kindly be dismissed being devoid of 
force

any legal
t

;

Pistrict P^ce Officer 
Mqn5ehra 

(Respondent No. 3) 1

r'A-- /
i

inql Ppff^Offi 
Hpzqrqrkpgipn Abbottabqci 

(F^fesppnci^nt No, ?)

R^gl cpr ‘

i

f ;
I

If

>
f

- A *
InspecferOeneralPf Pfilicp » 

Khyber PqKhtwnkhwq Peshqyyqr ; 
(Rejpondent No, 1) ^ ,

!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
IPESHAWAR.

i
i

SERVICE APPEL NO. 5689 of 2020
\hr:wjfuiiu

•Appellgnt')Muhammad Nazir ? f I!»• • r •! •! r! •! ? • 5}! ? •:! s! 1:11•;rt • •}•••t:t; t

VERSUS

Provincial Police Officer Khyber PqkhtunkhwQ Peshawgr & Others;

.. iiiunLhWvt
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AFFIDAVIT \

We respondents do solemnly affirm and declare .that the 

contents of the reply/comments are . true and correct to our 

knowledge and belief and that nothing has been concealed from 

this Honorable tribunal f\T

\i.

District Police Officer 
Mansehra'^ MW/ 

( Respondent No^ 3)
r

I

\

■ih'. V*

Rdgipnql folice Officer 
Hpzdrq Region APboffqtsQd 

(Respondent No- ?)

t o .'K«

*' f

1 «
•5

i

i

f

Inspector Qener'ql of Police 
KhyB^r PqKhfunkhwq Peshowqr 

(Re^pqnqent.No.l)i

f

f \

U
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PQIICE DEPARTMENT DISTRICT MANSEHRA

From The AddI: Superintendenl of Police, 

Mansehra.

To ■ Dislricl Police Officer, 
Mansehra.

mNo. ,/Addl: SP, Mansehra Dated the .?Z>/12/2019.

Subject: DEPARTMENTAL ENQUIRY.

Memorandum.

Kindly refer to your office Ends; No. 49t7-t8/PA d1: 25-10-

2019-. •.

An enquiry under hand was entrusted to the undersigned 

by the competent authority for’digging out the real facts, about ttie 

charges leveled against ASI Nazeer the then tO PS Saddar that while 

he posted as ASt/IO PS Saddar conducted poor and flawed 

investigation of case FIR No. 25 dated 21-01-2019 u/s 382/452 PPG PS 

Saddar. It shows that he is negligent and irresponsible police officer. It 

amount to gross rnisconduci on his pari.

In Ihis regard enquiry against alleged official ASI Nazeer

was initiated in the office of undersigned. For this purpose alleged 

official ASI Nazeer summoned to appear before thevyas

unde/signed.

During the enquiry proceedings the alleged ASI Nazeer 

submitted his written comprehensive statement in response of 

allegations as per charge sheet in which he statbd that he conduct 

investigation in case FIR No. 25 dated 21-01-2019 u/s 382/452 PPG PS 

Saddar on merit and in accordance with law. He further denied the 

allegation levelled against him and further prayed for forgiveness.

Similarly during the enquiry proceedings case file of the 

above case and other relevant record 

undersigned thoroughly.
were also perused by the
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A In view of Ihe above and after perusal of stalement of
■ ■■ f ,ij,

alleged official and os v/ell as other relevant record, I being enquiry 

officer come to the conclusion that the alleged official did not 

conduct Ihe irivesijgqtjpn properly and in accordance with lay/, Due 

io his negligence and lack o^Mnierest the confirm foails v^ere grorned 

by Ihe court against accused involved in the instant case. Further 

^nY^jiQcition he failed to recover the stolen properly ds well as
; ■ ■ ■■ ■ ------------- ■■■■ I     I, — ,

licensed Rifle 12 bore of the complainant, hence he is recommended 

for suitable punishment.

Submitted for kind perusal, please..
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Addl; Supdtt: of Police,

AAdnsehra
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