L BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL PESHAWAR
- &} . AT CAMP COURT, ABBOTTABAD.

Service Appeal No.5689/2020

Date of Institution 23.04.;2026 |
Date of Decision 19.09.2022

Muhammad Nazir, ASI No. 313/H, Policé Lines, District
‘Mansehra.
(Appeliant)
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and

two others. ,
(Respondents)
Muhammad Aslam Tanoli, : : ‘
Advocate : : For appellant.
Muhammad Jan,
District Attorney ... Forrespondents.
Rozina Rehman ... Member (J)
Fareeha Paul ‘ Member (E)

JUDGMENT

Rozina Rehman, Member(J): The appellant has invoked the
jurisdiction of this Tribunal through above. titled appeaIA with the prayér
as copied below:
“On acceptance of instant service appeail both the
impugned orders dated 23.01.2020 and 17.03.2020 of
3 ‘ th'e‘ respondents may graciously ‘be set -aside and
three ihcrements and -forfeited two years, approved

service be restored with all consequential service

back benefits
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2.  Brief facts of the case are that the appellani was posted as

oo U

Assistant Sub IrAszA;:;éct‘or (Investigation) Pdlice iStation, Séddar,
Mansehra vide order dated 19.09.2018. One f\huhammad Jan,
registered a case vide FIR No.25 dated 21.01.2019 U/S 382/452 PPC
at Police Station Saddar, Mansehra and charged 16/17 persons as
accused against an occurrence allegedly took place on 02.08.2015.
Alnvestigation of the case was entrusted to the appellant who took
immediate steps for apprehending the accused but they sought BBA
from the. compétent Court which was confirmed Al:ater on. During -
‘investigation, appellant was trénsferred on 2509.2619 and
investigation was handed over to his‘successor.} The allegation
against the appellant was that he did not declare_ the nominated
accused as innocent when the FIR was bogus and tha;t he could not
recover the theft/stolen property. He was served with a charge. sheet
which was duly replied where-after, final show cause notice was
issued which was also replied and major punishment of dismissal was
awarded to the appellant. He filed departmental appeal which was
partially accepted and penalty of dismissal fror:n service was
~converted into stoppage of three years increment Iwith éumulative
effect and forfeiture of two years approved service, hénce, the instant

service appeal.

3. We have heard Muhammad Aslam Tanoli learned counsel for
appellant and Muhammad Jan, District Attorney for the respondents -

and have gone through the record and the proceedings of the case in

minute particulars.

4. Muhammad Aslam Tanoli Advocate Ieamgd counsel for

appellant in support of appeal contended with vehemence that both
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the imegned orders »dated 23.01.2020 and 17‘503.2020 of the
respondents are illegal, against law-and facts, hencé, liable to be set
- aside. He contended that no departmental inquiry wés conducted and
inquiry Officer acted in a flimsy anci whimsical manneir who conducted
inquiry in utter violation of Article-4 of the Constitution of Islamic
Republic of Pakistan, 1973. He contended that inquiry Officer failed to
record any statement of any wjtness in presenbe of aé)pellant and that
no chance of. personal hearing was afforded to the appeitant. He
contended that the appellant was not treated in aocol‘rdance with law

and that no proper inquiry was conducted. He, therc'lefore} requested

for acceptance of instant appeal. .

5. Conversely, learned District Attorney submitted that a case vide
FIR No.25 was registered on the report of one !\:Auhammad Jan
regarding theft of property of Rs.19240000/-. Appeiian!"t was entrusted
the investigation of the case but the contents of FIR disclosed that it
was based on malafide. The accused party had propeirty d-ispute with
- complainant therefore, the appellant was duty bound:to conduct the
investigation impartially and professionally to declare the 'accused
innocent if FIR was found bogus but he blindly fotiowéd the FIR and
declared the accused guilty without any recovery. He :contended that
the appellant took the investigation casﬁal and completed the same
before his transfer. He, therefore, submitted that he: was awarded

major punishment after taking into consideratio{n facts and

circumstances of the case. '

6. From the record it is evident that case vide FIR No.25 was
registered at Police Station, Saddar Mansehra on 21.01.2019 by one

Muhammad Jan S/O Alam Din u/s 382/452 PPC in Irespect of an




occurrence that allegedly took .pla_‘ge;;;g,__ri“02082015.Y|The complainant

had leveled several' general avllegations agajn“lst the accused
nominated in the above mentioned FIR for causing him financial loss

through trespassing into his house and committing |dacoity and also

for taking forcible possession of his land and cutting his crops and

trees. There'is delay of about 3-1/3 years in the registratioh of FIR.

~ Initially, the complainant had moved an application U/S 22(A) Cr.PC

which was turned down where-after the matter in issue was referred to
DRC where it was held that the allegations of the ciompiainant were
base?e-ss and based on malafide. There is no doubt that the present
appeiiant-was investigating the case but some of‘theFaccused applied
for bail béfdre arrest which was confirméd by a coimpetent court of
Law. During investigation of the case, appellant was?transfefred from
PS Saddar to PS Garri. The complete challan subr}]itt_ed before the

competent forum is also available on file which is silént that the same

|
was submitted by the appellant. it was the responsibility of the

- |
respondents to show that after conducting poor investigation, how

complete challan was submitted. The reply submitted by the

respondents is not at par with the inquiry report annexed with the

comments by the respondents. On one hand, allegatiéns were leveled
|

- against the appellant in respect of poor investigation in case FIR

No.25. It was stated in Para No.03 of thevcomments tllhat t'he contents
of FIR were based on malafide and that the appellant was duty bound
to conduct the investigati_on impartially and to decla;'re the accused
innocent if FIR was found bogus. But on the c:gther hand the
departmental inquiry annexed with the comments as “Annexure-A’
shows that the inquiry Officer was of the opinion thﬁat the accused

official did not conduct the investigation properly and in accordance
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with law and due to his negllgence BBA was confirmed by the
et ¥ e |

competent court of law and he failed to recover the sgtolen property as
well as the Licensed Rifle of the complainant, vheﬁ was, therefore,
recommended for suitable punishment.

7. From the above discussion it is evident that the respondents
are confused till today as to whaf would be the p'roper investigation in
case FIR No.25. The respondents had the opportgnity to complete the
investigation after transfer of the appelllant and then to submit challan

in court Wthh was not done. Nothing was brought in black & white in

order to show mlsconduct on the part of appellant.

8. We are unison on acceptance of this appe;al as prayed for.
Parties are left to bear their own costs. File be con5|gned to the

record room.

ANNOUNCED.
19.09.2021 -
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~ (Far28ha Paﬂ

Member (E)
Camp Court, A/Abad




18" 'July 2022 Ledarned counsel present Mr. Noor Zaman, District
| alongwith Mr. . Shahzad SI (Legal) for respondents

present.

L.earnedé counsel for the ' appellant sought
/ .
. adjoumment to further prepare the case. Adjourned. To
come up for arguments on 19.09. 2022 before D.B at

camp court Abbottabad.

#
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(Salah Ud Din) (Kalim Arshad Khan)
Member(Judicial) - Chairman
Camp Court Abbottabad
ORDER !

19.09.2022 ~ Appellant present through counsel.

Muhammad Jan, District Attorney alongwith Gul Shehzad
S.I (Legal) for respondents present. Arguments heard. Record

perused..

Vide our detailed judgment of today of this Tribunal
placed on file, instant service appeal is !accepted as prayed for.
Parties are left to bear their own costs. ‘:Fil'e be consigned to the

record room.

ANNOUNCED.
19.09.2022

Member (E)
Camp Court, A/Abad




16.02.2022

19.05.2022

Due to retirement of the Hon’ble Chairman, the

- Tribunal is defunct, therefore, the case is adjourned for

the same on 19.05.2022. N
4 vy

Learned counsel for the appellant present. Syed
Naseer Ud Din, Assistant Advocate General for

resp'onde‘nts present.

Learned counsel for the appellant. requested for

o IR L P

adjournment on the ground that he has not prepared the o
brief. To come up for arguments before D.B on

18.07.2022 at camp court Abbottabad.

. - (Kalim Arshad Khan)
. Chairman
(Fareeha Paul) Camp Court Abbottabad

Member(E)




20.12.2021

Learnéd counsel for.the appellaht present. Mr.
Muhammad Zahid, ASI alongwith Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General for the

respondenfs present.

Para-wise reply on behalf of respondents No. 1 to 3
submitted, which is placed on file and copy of the same is
handed over to learned counsel for the appellant.
Adjourned. To come up for rejoinder, if any, asl well as
argumenté on 16.02.2022 before the D.B at Camp Court
Abbottabad. '

-
’

e
Te - (Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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15.02.2021

o4 -2o,

21.09.2021

Learned counsel for the appellant and Mr. Riaz Khan
Paindakhel IearngdAsst. AG for respondents present.

Written reply/comments not submitted, therefore, notice
be issued to respondents for submission of reply/comments '
on 20.04.2021 before S.B at Camp Court, A/Abad.

e

(Atig-Ur-Rehman Wazir)
Member (E)
Camp Court, A/Abad

Due b covtditf cage g eoffomet
lo =G 2 %p/ﬂ& St

"

Mr. Muhammad Aslam Tanoli, Advocate, for the appeilant

present. Mr. Usman Ghani, District Attorney for the respondents »
present and requested for adjournment for submission of

reply/comments. Request is accorded with the directions to

_respondents to furnish reply/comments within 10 days. In case

the resporidents failed to' submit reply/comments = within
stipulated time from:toda")'/", they shall have to seek extension of
time through ‘writteri application citing sufficient reasons.
Otherwise, their right fof submission of reply/commenté shal!
stand ceased. To come up for arguments before the D.B on

20.12.2021 at Camp Court Abbottabad.

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD
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18.11.2020

-
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Mr. Muhammad Aslam Khan Tanoli, Advocate, for _an?e[lant'

is present.

The learned cougé "!_ap\ﬂends that the allegation against the

appellant is that hesd no‘ti’declare the accused as innocent when
the FIR was found bogus nor he was able' to recover the stolen
property. It is on record that the FIR was registered by one ASI
Hameed and there-after the investigation , was entrusted to the
appellant, the accused obtained Bail Before Arrest from the
competent court of law as a result of which; recovery could not be
effected from the accused. He was burdened at that very time
with so many other cases, he fully interrogated one of the
arrested accused but at that very time he was transferred and
investigation was delivered to some other police official. The
charge commumcated by the authority suffers from ambiguity
wherem it has been stated that “You Conducted Poor and Flawed
Investigation in FIR dated 21.01.2019" it was responded
appropriately. He was issued with final show-cause notice with
addition in allegations which was also properly replied but
without taking into account the explanation which he tendered,

he was dismissed from service. The departmental appeal moved

to the next higher authority was accep!ted to the extent of
conversion of his penalty of dismissal from service into stoppage
of three years increments with cumulative effect and forfeiture of
approved service for two years with immediate effect hence, the
present service appeal. '

The point so agitated at the bar needs consideration. The

' appeal is admitted for regular hearing subject to all just legal

ob]ectnons The appellant is directed to dep05|t securlty and

CAMP COURT ABBOTTABAD




‘ Form- A
FORM OF ORDER SHEET
“Court of
Case No.- /2020
1S.No. | Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3
1- 10/06/2020 The appeal of Mr. Muhammad Nazir resubmitted today by Mr.
Muhammad Aslam Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
7’
W
2 4= REGISTRAR

This case is entrusted to touring S. Bench at A.Abad for preliminary |-

hearing to be put up there on _{ g-/-20

(

CHAIRMAN




To

The Registrar,
Service Tribunal,
Khyber Pakhtunkhwa
PESHAWAR.

Subject:- REMOVAL OF OBJECTION AND COMPLETION OF FILE.
Respected Sir,

It is submitted that file titted "Mohammad Nazir
Versus KPK Provincial Police Officer & Others" was returned to
the -undersigned for completion and resubmission vide your
No.1033/ST dated 23-04-2020 (delivered on 03-06-2020 by pos’r
office) with the followmg objec’nons -

1. As in para-1 of appeal copy of charge sheet and its reply are not
aftached with the appeal which may be attached.

2. Co~py of inquiry repoi"r is not attached with the appeal which
may be attached.

a) That so as the objection No.1 is concerned, in this
respect it is stated that the second part of Charge
Sheet i.e. only Statement of allegations was issued to
appellant which he had replied. The same has.
dlready been aftached to appeal at Pagel7/F.
Copy of reply could not by retained and did not
append with the appeal and appellant nowhere in
para-6 of the appeal has claimed that copy of reply
has been attached.

b) That so far non-attachment of inquiry report is
concerned, in this regard it is pointed out that
appellant in Para-B . of grounds of appeal it has very
transparently mentioned that Appellant was also not
provided copy of findings. The very fact has been
highlighted with yellow colour.

Since the file has been completed with these clarifications
and resubmitted. Please acknowledge its receipt.

e

- [MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT
Dated: 09-06-2020 ~ ATHARIPUR

F




W | . .

The appeal of Mohammad Nazir received today i.e. 23.04.2020 by Mr. Mohammad Aslam
t

Tanoli, Advocate is incomplete on the following score which is returned to his counsel for
completion and resubmission within 15 days. .'
i

1- Asin Para-6 of appeal copy of charge sheet and its reply are not attached with the appeal
which may be attached. .

2- Copy of inquiry report is not attached with the appeal which may be atl'tached.

|
No._ /@33 /ST, X

m:g- Z“"{i /2020 . !

REGISTRAR «—
SERVICE TRIBUNAL
\ KHYBER PAKHTUNKHWA
'Wq\ F“Y PESHAWAR.

Mr. Mohammad Aslam Tanoli Adv, Peshawar-—~ ' |
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3EFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR ‘

Appeal No%

Mohammad Nazir, ASI No. 313/H, Police Lines District Mansehra

Aggellani
VERSUS :

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
- 3. District Police Officer, Mansehra..

Respondents
SERVICE APPEAL
INDEX
$/No | Description of Document Ann- Page
: exure No.
1. Memo of appeal/condonation application 01-09
2. Transfer Order dated 19-09-2018" . A" 10
3. FIR dated 21-01-2019° “B" 11
4. Judgment/Order dated ¢08-02-2019" “C" | 12-14
5. Transfer Order25-02-2019/ - : “D" |15
6. Complete Challan. “E" 16
7. Charge Sheet Dated#25-10-2019 - ' YR 17
8. Final Show Cause Notice doTed 31-12-2019 ’“G&H” 18-21
and its reply dated 15-01-2020."
9. Order dated of DPO Mansehra 23-01-2020- M 122
10. |Departmental Appeal dated 27-01-2020 ~| *J" 23-25
11. | Regional Police, RO, Atd order 17-03-2020} ‘K 26 i
12. | Wakalatnama }0 AU%
Through \
) =
(Mohammad Aslam Tanoli)
- Advocate High Court
Dated: 5 %- 04-2020 at Haripur

CY
REEY
x
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\EFORE THE HONOURABLE KHYBER o AKHTUNKHWA . )
| SERVICE TRIBUNAL PESHAWAR N\’
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service Appeal No..‘f/./.\ 20

Tariq Aziz, Head constable, Police Station Hattah Haripur
o B A7 "’ : (Appellant)<l Pafihtuleinwae

o g E g -
ervion Tribonal

VERSUS

l'a"'iui'j:' N(.).'_TZY;BX_._ :
Lated _l—o 7 1:%.9.!_7 |

4. Provincial police Officer Khyber pakhtunkhwa, peshawal.
2 Regional police Officer, Hazara Region, Abbottabad.

3. District Police Officer, Haripur.
(Respondents)

GERVICE APPEAL UNDER 'SECTION-4 _OF KPK SERVICE

TRIBUNAL ACT 1974 AGAINST ORDER OB NO. 2114 DATED 29-

03.2017 OF THE DISTRICT 'POLICE OFFICER___HARIPUR

_DISTRIL T
WHEREBY APPELLANT HAS BEEN AWARDED WITH MAJOR
SSISTANT SUB

" PENALTY_OF REDUCTON IN RANK FROM A SUB
INSPECTOR TO HEAD CONSTABLE AND ORDER DATED 12-06-
5017 OF THE REGIONAL POLICE OFFICER HAZARA REGION
ABBOTTABAD WHEREBY ._APPELLANT'S DEPARTMENTAL

APPEAL HAS BEEN REJECTED.
ON ACCEPTANCE OF INSTANT SERVICE APPEAL

PRAYER:
ORDER DATED 29-03-2017 OF THE DISTRICT POLICE OFFICER

17 OF 1HRE 7=
HARIPUR AND ORDER_DATED 12-06-2017 OF THE REGIONAL
ON ABBOTTABAD _ MAY

POLICE OFFICER HAZARA REG!
APPELLANT BE REINSTATED

.GRACIOUSLY BE SET ASIDE AND
iN HIS RANK OF ASSISTANT SUB ,m_g.gg,clorg___,mm_mggg

CONSEQUENTIAL SERVICE BACK BENEFITS~—""

Re_spectful!v sheweth:

1. That the District police Officer Haripur through

order 0B No. 214 dated 29-03-2017 Nas Jwarded the
t of reduction in
ead constable.

appetlant with major punishimen

rank from Assistant Sub Inspector to H

ATTESTEchopy of order dated ‘29-03-17 of District police
‘ fficer Haripur is attached as annexure “A").

AP\

B

i) [ — -
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BEF om: THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. CAMP COURT ABBOTTABAD

Service Appeal No. 712/2017
Date oflns(ituti.on..‘. 07.07.2017

. "Date of decision... ©17.04.2018

-

it
olice Station, Hattar; Haripur.

Tariq /\'/'.i'/. Hcad Constable P : .
: . (Appeliant) .
Versus
1. Provincial l’o}ici: Officer, Khyber Pakhtunkhwa Peshawar and two others .
‘ . - (Respondcnts)
M. Mulmmma(l /\slam Tanoli, ~ - .
. /\dvocalc - For appellant. .
Mr. Usman Ghani, ’ :
I)nsu ict Atorney e For respondents.
© MR, NIAZ MUHAMMAD 'KHAN, CHAIRMAN
MR. MUII/\MMAD FHAMID MUGHAL, .MEMBER
JUDGM ENT

guments of the learned counsel for the

NlA MUt ’lf\MMAD I\HAN, CHAIRMAN Ar

+" partics heard and record perused.

~
.o, S~

FACIS L R

oyl

2 The nppcilant wis rcduced in-rank on 29.03.2017 against which he ﬁlcd.dcpanmcntul
d theredfter he ixled the present service

appeal on 19.04.2017 which.was rejected on 12.06.2017 an

- appeal on 07.07:'201 7.

ARGUM EN'I‘S i
—_ ~ [

show causc

-3 - The Jcarned counscl for the thc dppcllam was given

.

appuliant ar;,ued that

hat the ch’xrg,e mentloncd ln the’ 'show cause-notice was’

- notice and lhc. cnquury was dispensed with. T

n defendmg, hlmself ﬂ'hat m the show cause notice the

mcnuonud ll’ml the 1ppe|lanl while postcd as Investigation Officer condncl'cd e

se and due to his aboruvc and u

=~

'féhargc wits-
ndurpcrform’mcc dmtudc case was

lys~ connivfépcq with lmscrednls aud..accuscd pany. That the maucr

ATTESTZD

(ddmaL,Ld wlm,h “showed




ontroversy which could only be proved through evidence. That the enquiry was

Cmvolved lactual ¢©

/ ) wrongly dispensed with and that the very order of reduction in-rank was silent about the reason that -

why the penalty was imposed. That the appellant was vigilant and was doing his investigation in the

i -
LN R

case when he was transferred to the concerned Police Station.

’

4, On 1hc other hand the ledmed District Attorney argued that the Authority had sufficient

s

material for, dispensing wuh the enqmry That the. enqunry was rightly dispensed with. That the

in mvesugatmg, the concerned case.. That the Aulhoriry had n;,htly

. :-1ppc|!anl was‘ negligem

delineated ‘the detail -of the case-and the attitude: of the appellanl in the crumnal casc. That lhe

T . P “

recovery of the dead body by subsequent investigation team itself was the proof that the appellant

did not investigate the case properly. *

CONCILUSION.

se notice the charge leveled against the appellant was that due

5. . If we go through-the show cau

P

10 his‘aborl‘ivc and underperformance attitude, the case was damaged which showed his connivance

wrlh mrsucants and dceused parry ‘But  there is- no detall in the charge that what
n!he.:‘}

Tl : illcgalily/irrcgularily wa

~e . &

] commmcd by the appellant as lnvesngatmg Off'cer whlch resulted i

of the deceased was recovered by the appellant The ",

ody by the- appellant was the proof

lclamaz,e ol lhc case. Admittedty. the motorcycle

feaencd District Auorney\ argued that non- recovery of the dead b

nl' the fact that the, appellant-did not perform his duty properly as lnvestlgatron Ofﬁeer Itis beyond

dbed agamst unknown party then how could lhc

i anderstanding that when the FIR was lo
i: ) lllVLbll[,dllOll ()Ilncer reach the ‘accused abruplly and how could he recover the dead body In order
f - “lo nnpl:calc the lnvesugatnon Ofﬁcer (appellan() n was mcumbcnt upon the Authorrty to~have
. n \hown in the show cause notice that what mdtcrral was avaulable wnth thc lnvestlgauon Off'cer o
T wiuch was u-rw:cd by hlm by’ not:; reachmg, the accuscd or recoverlng lhc dead body Had there -
AR been some clear statement of « any Wl[l]CSS.OI’ forens:c evrdence lxvzulablc before the [nvcsu;,almn

, e,

1 was rgnored by. him then, of course the charge would have been

. Ol"l'rccr at the rclcvanl_time whic}

B well pldccd By. mere saymg that the subuquem invesng,atmn Team sueceeded in pin pomlmg 1hc

-~

.nu.usui dnd uecovcrcd the dzed body was. lhe proof of the neglrgencc of the. appellanl is not

m{clcrsiuncluhlc. More so, lhe allegzmon Icveled agmml the dppellant mvolvecl fctual comrovusy

[N
2R 'lh. “l‘u—




e

scquel to the above discusm

N - -

be proved by relying ofn rccord only lhc appclhml should havc bcen buvcn Un.

-

‘”.

which cou'l'd not
chance ol hcaung, through procedural due proccss by dcfcndmg lulnSt.lf ag,dmst lhc chdrg,t. as”. T e

d order ltsclf is vcry vag,uc and the compctcm authonry. had not

jeveled a&‘nnsl hnn The lmpugnc
givé;’n‘ any rcason timt how dsd he come to the conclusnon that thc appcllaut was’ g,ullly ofllu, ch.xrg,c e
'I'I;ci:c.is't1gm mc‘nlAion of any pcrsonal hearmb afforded to lhc appdl.ml m lhc sald order. As- .4 |

on, this Tnbunal is of the: vncw thal the appcllam was: imposcd; bcnal_tf

not in proper manner and by not affordihg opportunity of dcfcnce to the '\ppcllam..i\c was ..

-

. prcjudiccd'. g '

6. Rcsull'mtly, this* appCdl -is acce;itcd and the impugned “Srder is "set aside. However, the
/ dcp'ntmcnl is at liberty to hold donovo procecdmgs within 2 pcraod of ninety days from the dzilc of

1c1r own cOsts. l'ule bc consu_,nod to: thc rccoxd ,

p. eceipt-of tlns Judgmcnt Partics are 1cft o bear [t

.

( room. ;

~om.
-,
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

%ﬁ Kby Barhukin
Service Vel
Appeal No.:¥¥2.¥. 2645

Dinevy: N ey maswen

23- 2027
Datod e=rs

Mohammad chnr ASI No. 313/H, Police Lines DISTI’ICT Monsehro

Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra.

Filedto-gay Respondents

RegistSE&WCE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL

}3]\4(5@5'0 ACT 1974 AGAINST THE ORDER DATED 23-01-2020 OF THE

DISTRICT POLICE OFFICER MANSEHRA WHEREBY APPELLANT WAS

: AWARDED PENALTY OF “DISMISSAL FROM SERVICE” AND THE

REGIONAL POLICE OFFICER HAZARA REGION ABBOTTABAD

ORDER _ DATED _17-03-2020 _ WHEREBY _ WHILE  PARTIALLY

ACCEPTING HIS DEPARTMENTAL APPEAL THE PENALTY OF

DISMISSAL HAS BEEN CONVERTED INTO STOPPAGE OF 03 YEARS -

INCREMENTS WITH COMULATIVE EFFECT AND FORFEITURE OF
APPROVED SERVICE FOR 02 YEARS WITH IMMEDIATE EFFECT.

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL BOTH
THE_ IMPUGNED ORDERS DATED 23-01-2020 AND 17-03-2020 OF
THE RESPONDENTS MAY GRACIOUSLY BE _SET ASIDE AND THE
APPELLANT BE RESTORED HIS 03 INCREMENTS AND FORFEITED 02

. YEARS APPROVED SERVICE WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

Respecifully Sheweth:

1. That the appellant was transferred to and posted as

?fésg?;g‘md to -dayssistant Sub Inspector (Investigation) Police Station

Saddar Mansehra by the Superintendent of Police

Registrar  {INvestigation) Mansehra vide Order OB No. 76/Inv
dated 19-09-2018. (Copy of the order dated 19-09-2018

is attached as Annexure-“A").




»»»»» .

. That an FIR Case No. 21 25 ddfed 21-01-2019 u/s-382-

452-PPC PS dedoqunséhro was got registered by
one Mohammad Jan §/O Alam Din R/O Jaba Tehsil
and District Mansehra wherein he charged about 16/1 '7,

persons as accused against an occurrence allegedly

- took place 02-08-2015. (Copy of the FIR dated 21-01-

2019 is attached as Annexure-“B").

That the appellant was entrusted with the invesﬁgoﬂdn
of the écse. The appellant took immediate steps for
opprehenﬁdingl’rhe cccuséd persons but they sought:
BBA from the competent court. Accused remained on
BBA when the same was confirmed on 08-02-2019.
(Copy of the judgment/order dated 08-02-2019 is

altached as Annexure “C").

That during investigation the appellant was transferred -
to and posted as Assistant Sub Inspecfor (Investigation)
Police Station Garhi Mansehra by the Superinfendent of
Police (Investigation) Mdnsehro vide Order OB No.
13/Inv dated 25-02-2019 and the invesfigotion was -
handed over to appellant's successor. (Copy of order
the dated 25-02-2019 is attached as Annexure-“D").

That the allegation 'ogcains’r. the appellant'is that he did
not declare the charged accused as innocent when

the FIR was bogus and that the appellant could not

recover the theft property. It is worth mentioning that

the case was register by ASI Hameed and then
invesﬁgoﬁon entrusted to appeliant. It further worth

mentioning that accused were granted bail before
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arrest and the same was confirmed by the competent
court of law because of which recovery could not be
effected even otherwise as per FIR olieged occurrence -
had taken place in the Yeor 2015. At the same fime .
oppellonf hodmon‘y other cosés for inves’rigd’rion. Even
though appellant had exercised all his energy to
interrogate the one Gccuséd who was arrested bu’r_'-ih
the meanwhile during investigation the appellant was
tfransferred and investigation was handed over to some.
other police official. Complete Challan was submitted
by appellant’s successor which was pQ’r up before the
compefen’r court on 04410-2019.‘(Copy of complete‘

challan is attached as Annexure-“E").

That ‘rhé appellant was served upon with a .chofge
sheet vide No0.4917-18/PA dated Q;Sab-zo_l‘?iwherein an

unspecific charge as "you conducted poor and flawed

~investigation in FIR dated 21-01-2019" was mentioned

which was duly replie‘d by the appellant explaining all
facts of the matter. (Copy of Charge Sheet dcﬂe{~ 2500,

~ e

{2019 is attached as Annexure-“F").

That thereafter the c1|;l>pelllamL was issued with Final
Show Cause Notice under No.6006 dated 3]-12-2019
with addition of olle'go’ri'éns which was duly replied
explaining all the facts and circumstances of the case.
by-s’rroigh‘rowoy denyingi’rhe allegation. (Copie‘s of -
Final Show Cause Notice dated 31-12-2019 and its reply |
15-01-2020 are attached as Annexure-“G&H").
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That without ’rdking info consideration reply of the

appellant to his Charge Sheet as well as final Show

Cause Nofice, the District Police Officer Mansehra
awarded the dppellonfr with the major punishment of
Dismissal from Service vide order No.2314 dated 23-01.-
2020 with out any justification, reason and 'proof. (Copy
of order dated 23-01-2020 is attached as Annexure-“I").

That aggrieved of the order of the District Police Officer

Mansehra, the appellant filed departmental appeal.

dated 27-01-2020 before the Regional Police Officer,
Hazara Region, Abbottabad agitating all facts of the
matter. (Copy of Departmental Appeal dated 27-01-

2020 is altached as Annexure-*J").

That the Regional Police officer, Hazara Region,

Abbottabad while partially dccepﬁng the appellant’s

- departmental appeal converted the penalty of

dismissal from service into S_toppc:ge ‘of 03 yecrs'
increménts with cumulative effect and forfeiture of
approved service for 02 years with immediate effect
vide order dated 17-03-2020 but copy of the same was
issued on 09-04-2020. (Copy of the order dcﬂed"-] 7-03-

:2020 is attached herewith as annex-“K”). Hence instant

service appeal, inter alia, on the following amongst

others:-

GROUNDS:

That both the impugned orders dated 23-01-2020 and 17-
03-2020 of respondents are illegal, unlawful against the

facts hence are liable to be set aside.




b)

That no proper departmental inquiry was conducted. The
Inquiry Officer acted in a flimsy and whimsical manner. He
conducted inquiry in utter violo’ribn and negation of the
procédure set forth by the law for the dispensation of
justice at preliminary s’rcges during the course of
departmental inquiries. Neither statement of a witness was
recorded by Inquiry Officer inApresence of'oppellon’r nor
was he provided a chance of cross-examination.
Appellant  was never confronted with documentary - "
evidence, if any, produced against him. iﬂﬁé’fd‘bp‘el_ldrﬁf |

‘was-also not prw_@s. Even opportunity

~of personal hearing was not afforded to him.

- That respondents have not ftreated the dppellon’r in

accordance with law, departmental rules- & regulations
and policy on the subject and have acted in violation of
Arjicle-4 of constitution of Islamic Republic of Pokis’ronl
1973 and unlawfully issued the impugned orders, which

are unjust, unfair hence not sustainable in the eyes of law.

That the appellate ouThoriTy.hos also failed ]fo abide by
the law and even did not take info consideration the
grounds - taken in the memo of opped!.’ Thus the

impugned order of respondent is contrary to the law as

" laid down in the KPK Police Rules 1934 read with section

24-A of General Clause Act 1897 and Article 10A of the

Constitution of Islamic Republic of Pakistan 1973.

That appellant had exercised all his energy 1o interrogate
the accused who was arrested and the remaining

accused acquired BBA which was confirmed. At the same




time appellant had a number of other cases for
investigation. During the investigation appellant 'wo_s
transferred and investigation was handed over fo some

other police official. Complete Challon was éu_bmiﬁed by

oppeilqnl’f’s successor which was put up . before the

competent court on 04-10-2019. But still prostitution could

not have been changed.

'f), That instant appeal is well within time and this honorable

Service Tribunal has got e\)ery jurisdiction to enfertain and

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on occeptdnée of instant

Service Appeal both the orders dated 23;01—2020 and 17-03-

12020 of respondents may graciously be set aside and appellant

be restored his 03 years stopped increments and. forfeiture of

approved service for 02 years with all consequential service

back benefits. Any other relief which this Honourable Service

Tribunal deem:s fit and proper in ciréumsfonces of the cdse mdy

~ Appéllant ,
Through:, | W

(Mohammad Aslam Tanoli)
‘ - A - Advocate High Court
Dated 23~ 04-2020 ' At Haripur

also be granted.

- VERIFICATION

It is verified that the contents of instant Service Appeal are true

and correct to the best of my knowledge and belief and
nothing has been conceadled thereof. ,

Dated )3 -04-2020 o Appéfiant

O
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'BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR '

Mohammad Nazir, ASI No. 31 3/H, Police Lines District f\h/\an;s‘e.hr‘o‘

| Agg'ellqni‘ '

VERSUS

1. Provmcrol Pohce Officer, Khyber Pok’runkhwo Peshawor
2. Regional Police Officer, Hazara Region, Abbo’r’robod

3. District Police Officer, Mcnsehra
Respondenis

k

SERVICE APPEAL

CERTIFICATE

It is cerfified ’rho’r no such Appeal on The subject hos'ever been

filed in this Honoroble Service Tnbunol or any other cour’f prior to

ms’fon’rone . : o o %
S | APPELLANT

Dated: 23- 04-2020 . 1
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
" TRIBUNAL PESHAWAR | -

Ve

Mohammad Nazir, ASl No. 313/H, Police Lines District Mansehra .

Appellant

VERSUS

" 1. Provincial Police Officer, Knyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Regton Abboﬂobod

‘ 3 District Pollce Officer, Mansehra.

Respondenis

t

SERVICE APPEAL
* AFFIDAVIT:

|, Mohammad Nazir, appellant do hereby solemnly declare
~ and affirm on oath that the contenfs of the instant Service
Appeal are frue and correct fo the best of my knowledge

and belief and nothin hgﬁs been suppreséed from this

Honorable Service Tril8

Dated: 2% 04-2020
Identified By:

/

Mohommod Aslam Tanoli

Advocate High Court | o _
At Haripur : @%(L :
. : Appéllant
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BEFORE HONOURABI.E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Mohammad Nazir, A.S.l, No. 313/H, Police Lines District Mansehra.

Aggellcnf
VERSUS .

1. Provincial Police Officer, Khyber'Pok"runkhwo, Peshow.or. '
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer, Mansehra. Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING SERVICE APPEAL BEFORE

THIS HONOURABLE SERVICE TRIBUNAL.

Respectfully Sheweth:

1.

That  applicant/appellant has. filed today the Service Appeal, which
may be considered as part and parcel of this application, against
orders dated 23-01-2020 and 17-03-2020 passed by respondents No.

3&2 respectively, whereby responden’r No. 3/competent ouThorl’fy
awarded appellant the penalty of “Dismissal from service” and
respondent No.2/appellate authority partially accepted departmental
appeal . and converted penaity of Dismissal From Service into
stoppage of 03 annual increments with cumulative effecT and -
forfeiture of 02 years approved service.

That as the orders of departmental authorities have been passed in
violation and derogation of the statutory provisions governing the .
terms and condition of service of the appellant, therefore causing a
recurring cause of action to the applicant/appellant can be
challenged and questioned irespective of a time frame.

That though impugned orders were passed by the respondents on 23-
01-2020 and 17-03-2020 yet copy of appellate order was issued on 09-
04-2020. Though the applicant/appellant has prepared his service
appeal well in-time but as there was complete lock-down in the
country due to corona virus the same if could not be filed earlier
despite that he has been rigorously pursuing his case. The delay, if
any, in fiing departmental as well as service oppeol is due to the
reason referred to above.

That instant application is-being filed as an abundant caution for the
condonation of delay, if any. The impugned orders are liable fo be sef
aside in the interest of justice.

It is, therefore, respectfully prayed that on acceptance of the instant application

‘the delay, if any, in ﬁling of above titled appeal may grociou@z:ondoned. .

Applicant/Appeliant

Through: .
(Mohammad Asfant Tanoli)
: Advocate High Court
Dated:23-04-2020 » : . At Haripur

VERIFICATION: |

It is verified that the contents of the instant application/appeal are true and
correct to the best of my knowledge & belief & nothing has laeensuppressed.

Dated: 45-04-2020 Appnc%euom
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L NNTES OOURT 6 SABIA NSHAD, e
e b ManEYYOVAY SESSIONS JUDCE-GN, MANSERIRA.  \
RS S "B.B.ANo0.28/ ol 2019
- ' Muhammad Jamraiz etc—--\/emu ;---The State

; “‘U\FP
):: (12.2019

’

o
‘

¥V iq

Accused/Petitioners on ad-interin pre-urrest bail alongwith

clerk of theii counsel present. Complainant through clerk of his_

u)unsei aad APP for the State present.

2) Accused/Pelitioners namely (1) Muhammad, Jamraiz 2)

Muhammad Shafiq cous of Ali-Ur-l’{g‘.hnmn (3) Muhammad

E e -
EoN

N .
T SN 5

ROJ]"UI s/o Ali Zaman have filed ﬂw instant BBA petition for

e
A .
-

& Farant of pre-arrest bail in case FIR No.25 dated 21:01.2019,

S
W—

aimaemw——,

| mglslmu under sections 382/452 PPC of Police Station Saddar, L ‘

L | i
: T\--’I ansehra, ' ‘ . o

3y As per story of (he FIR, Complainant Muhammad Jan s/o

Alan 12in bhad submitted an application (o iocal police, wherein lie -

. N -
T s
= -;“’,'MA{~§. R

I
[

:charged accused Shafig, Waheed, Munir, Saleem, Jamraiz sons of

R

"."Alji Ur Rehman, Roshan s/o Alj Zarnan, Mushtaq s/o Fazal-Ur-

“Rehman You-at s/o Abdur l ehman me'm s/o Muhanimad lrlcm

Clrshad. s/o Aurangzeb, Aslam s/o Noor Ahmed, Shoukat s/o:

-t

1
I%3 I ' - - N ? " ~, - M ‘
o Malammad Zaman and 4/5 other unknown persons for trespassing
:(, . . .
4

=« ;o his house and looting his household articles etc amounting to -
Rs.50/55 Lacs. That the accused have also took forcible possession -

ol hig 50 kanal agricaliural land and two lin'=! houses. That frony

S ,‘ @/ o ' (Contd Crd)




i (Contd Ordl) N
L p ) ’ﬁ}\ -

his landed property, thie accused cut the maize crop and thig
ol trees amounting to R3.20/25 lacs. Upon the application
complainant, inguiry u/s 157¢) Cr.PC was conducted, which

restlted into registration of instant 1R,

4) Arguments advanced by leamed counse! for the parties and
“ APP for the State already heard and record perused. \

1
8), lentative essessment of available record would transpire

that the complainant bas leveled several general allegations
. against the preseat accused/petitioners alongwtih other co-

accused for causing him financial loss through trespassing into

s house and commitling dacoity and also for taking forcible

1l

vossession of his land and cutting nis crop and trees. There is

delay of aboul 3- % years in registration of FIR for which no

plausible explanation has been given. As per contents of IR, in

- the  presence of family members . of complainani, the

AW t
2 jaccused/petitioners iongwith co-accused trespassed into  his
f?;'“' \\ .
N 48 o : .
\@! et house and committed dacoity on gun point but neither their
. _\,/,/

ii-mes nor thelr statements are part of entive record. The hi-use of
comphuinant is situated in a thickly populated area but no eye

witness. has been cited. Besides, the parties have previous '

bloodshed enmity due o property dispute, therefore, element of
~malalide and false implication of accused/petitioners in the
Anstant case cannot Le ruled out Furthermore, initially the

complainant has moved an application under section 22-A Cr.pC
. _ .

@%\ (Conted ed)




AT IRy -

(Cortd Ord)

- and Muhammad Rushan is hereby confirmed on existing bail

o0

' "

regarding the same alleged occurrence but the :sumc was i -
j‘ down and ‘thcreaﬂer the maite\r m‘ i_ssue was rél‘crrec’!i to DI{C
WHAE Bt was also hold that the allegations of complainant are
saseless and Lased o mala-fide. Likewise, the sections of law
e not covered by the I;an'ing clause of Section 497 Czi]"C and
as per the record, the accused/petitioners are neithes nardened
nor - desperate crini?nal:;, hence  the case a;_;yfllinsl the

accuscd/petitioners iy arguable for the prrpose of pre-arrest Lail,
[ . .
6) - For the reasons stated abovz, (lie instant BBA pelition is

- accepted and the ad-interim pre-arrest bail already granted to the

aceused/petitioners Muhammad Jamraiz, Muhammad Shalique

bonds. Accused/petitioner are directed to join the investigation as

and when required. Requisitioned record be returned (o the quarter

concerned. Vile be consigne to Record Room after compilation &

completion.

Announced: T |
© 08.02.2019 SN - c -
T ' {SABARSHAD)

al Sessiong Judge-11,
Manschra,

TR

——
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1; ' - / Followmg transfer/postmg amongst the upper subordmates are
| I hereby ordered wrth lmmedrate effect '

S.# NAME & RANK

FROM |- " 7o

A

l " *ASI Abdul Rasheed No.249H Reader SP Inv: Court Coordmatxon
/ .

_ Office Cell
2. i ASI Muhammad Iqbal No. 25 Court Coordination Reader SP. Inv Ofﬁce

L ___ Célln. -
@ 3. \f/ASI Muhaminad NazirNo.313/H" | ASTInv: BS Saddar |
, "ASI Wajid Javed No. 163

ASI Inv PS Gartn
| ASIInv: PS Garhi [ ASI Iny: PS'Sadda'r o

OBNo._. 13" /.

‘Dated: MN? ’.‘

DS

‘Supermtendent of Pohce
s Investrgatlon Mansehra
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DISCIPLINARY ACTION

l, Zaib Uilah Khan (PSP), District Police Officer Mansehra, as Competent Authority of
¥ the opinion that AS| Nazeer the then 10 PS Saddar has rendered himself liable to be

_ proceeded against as he committed the followmg act/omlss:ons within the meaning of
Khyber Pakhtunkhawa Pollce Disciplinary Rules 1975 (amended in 2014)
STATEMENT OF ALLEGATION

You ASI Nazeer while posted as 10 PS Saddar conducte’dr'bb'orj‘and"ﬂé“\'?v”'ed i#é%ﬁié‘é‘tibr‘?

- of case FIR No. 25 dated 21-01- 2019 U/S 382/452 PPC PS Saddar: “lt*shows that you .are
negl:gent and |rresponsuble pollce officer. It amounts to gross misconduct on your part.

For the purpose of scrutinizing the conduct of the said accused Officer with reference

to the above allegations. 'gd; /(ﬁ ; __is deputed to conduct

formai departmental enquury against_ASI Nazeer the then 10 PS Saddar.

The Enquiry Officer shall in accordance with the provisions of the Khyber

Pakhtunkhawa Police Disciplinary Rules 1975 (amended in 2014), provide reasonable

opportunlty of heanng the accused, record findings and make recommendations as to

pumshment or other appropriate action against the accused. ' _
- The accused and a well conversant representative of the department shall in the

proceedings on the date, time and place fixed by the Enquiry Officer.

District Police Officer,
Mansehra

S _ NoQ 22 Z:Lﬁf/PA dated Mansehra the%— 0- 2019

&w’“ .
Copy of the above is forwarded for favour of information and necessary action to; -

s : ‘1. The Enquiry Officer for initiating proceedings agalnst the defaultu officer under

P S the provisions of the Khyber Pakhtunkhawa Pohce Disciplinary Rules 1975 Copy of
preliminary enquiry conducted by DSP Inv containing 18 pages is enclosed

.2 ASl Nazeer the. then 10 PS’ Saddar with the direction to submit his written

statement to the Enquiry Officer within 07 days of the receipt of this ¢harge

’ sheet/statement of allegations and also to appear before the Enquiry Officer on

g : L the date, time and place fixed for the purposes of departmental proceedings

District Police Officer,
Mansehra

A
-

£ ——— e e

—
SR

gy



OFFICE OF THE DISTRICT POLICE OFFICER MANSEHRA -
(Khyber Pakhtunkhwa Police)

NO%/@M_ dated <3// /2 /2019

Tel: No. 0997-920102 ar.\d Fax No. 0997-920104

. E-mail. dpomansehra@hotmail.cc;m

FINAL SHOW CAUSE NOTICE

You ASI Nazeer the then 10 PS Saddar were proceeded against departmental!y
with the allegations that you while posted as 10 ps Saddar conducted poor and fiawed
investigation of case FIR No. 25 dated 21-01-2019 u/s 382/452 pPC ps Saddar. it shows
that you are negligent gnd irresponsible police officer. It amounts to gross misconduct.

In this connection You were proceeded against departmentally. Mr. Mukhtiar
Ahmad’ Addi: sp Mansehra Enquir{/ Officer

your for suitable punishment. | am agree with the report of Enquiry Officer and

therefore , hereby finally call upon You to show cause as to why you should not be

awarded ‘major punishment under the Khyber Pakhtunkhawa Police

to offer. You arealso allowed to appear before the undersigned

of the finding of the Eﬁquiry Officer is also enclosed),

‘District Police O er,
Mansehra

pusdS
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" MANSEHRA DISTRICT

"ORDER

" This office order will dlSpOSe off the departmental enqulr‘y proceedmg ogdiﬁs'f AST

an ‘Nazeer the then 10 PS Saddar who was pr‘oceeded against deparfmen?aliy with the allegaﬁoﬁ that
i | ‘ : he while. pésted as IO PS Saddar conducted poor and flawed investigation of case FIR No. 25 dated

[ Co2L 01,2019 u/s 382/452 PPC PS Saddar. ' .
; \ The Enquiry Offlcer i.e. Mr‘ Mukhtiar Ahmad Addl: SP‘Manse.'hra after cqnducﬂng:

proper departmemal enqulr'y has submitted his report sTa’rmg therein that after peﬁusdl of
" statement of alleged official and as well as other relevant r'ecord I being enqvuir')'/ of ficer come to
. |E v L

\ _ the conclusion that the alleged official did not conduct the investigation properly and in accordance -

: r with law. Due to his negligence and Iack of interest the confirm bails were granted by the court

stolen properﬂ: as well as licensed Rifle 12 bore of the complainant, hence he is recommended for

l N against accused involved in the instant case. Further during mves‘ngatlon he fanied to recover the
f suitable punishment.
!

. A final show cause notice was issued to the deling‘uen‘r officer but his r'epiy: was found
/ unsatisfactory. On 23.01. 2020 the delinquent ASI Nazeer was heard in person in orderly rdom by
- the undersigned, perusad his reply tfo FSCN studied the complet-e case file and FIR. The
: unaersigned have observed that the FIR was lodged on 2101 2019 u/s 382/452 PPC against 11

nominated eccused wherem the total Theﬁed property was reported Rs. 19240, 000/- the contents

of the. FIR are crysfol clear that the FIR is based on 'malafide. The accused had proper'ry dispute
with complainant. The accused had no-previous criminal record of dacoity and thef'r “The defauher‘
10 namely ASI Nazeer was posted in PS Saddar in September- 2018 and ‘rmnsfer‘red‘ on
~’ 25.02.2019. The final ‘Challan 'shows that the 6 accused ouf of 11 accused wer;e arrested flr'_om
25. 01.2019 to 18.02.2019 when the AST Nazeer was the 10 of the case. During inVésfigaTior{ of the

case, it was his offncuol and legal duty to declare the accused innocent if FIR was bogus which he

did not do. Conversaly he declared all nominated accused as guilty. In this case, the IO
bound to recover the thefted property from the accused which he did not do. /
. Aﬁer‘ going through all record and listening the 10 ASI Nazeer, I being The; &mpﬁ&
- ‘, | authority unde.r' police rules strongly believe that the allegc’rlons of malafide, mcompefcncy@nd n%n—
, professionalism on part of the IO have been proved beyond any shadow of doubf B \ @ m.
I, the District Police Officer, Mansehra, therefore award him major pumshmen’f “of -

V/Dlsmlssol from service” to the delinquent ASI Nazeer under Khyber Pakhtunkhwa Police,

Dtscuplmary Rules 1975 (amended in 2014). He is enfitled to subml'r appeal before the Regzonal
 Police Officer, Hazara Region Abbottabad against this order. '

3 ﬂr—/PO/f re

_? . ~ Ordered announced ','Vé 'VD Fy,« Gl Q:‘ 2 2’5\
. C’Q7 W fDlstmc % Qfificer
20 .

- N7 .
o No. 2’3 /9 OHC dated Mansehra the 2‘2 2 ZQ Z *-/202%)/‘1

rami £nemnrded to Superintendent of Police, Invesflga‘hon Mansehra for mformahon and

:Mansehra
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BEFORE THIC DIG HAZARA RANGE

ABBOTTABAD

APPEAL AGAINST THE ORDER OF
DISTRICT POLICE OFFICER,
MANSEHRA BEARING NO, 2314 DATED
23.01.2020  VIDE  WHICH  THE
APPELLANT  W.AS DYAN DISMISSED
FROM SERVICE ‘#Y INVOKING POLICE
RULE 1975 =~

PRAYER: -

On acdeptance of appeal the

impugned :order of dismissal may’

kindly-be:.Set aside and the
appellant *imay kindly be re-
‘instated 1n-Service.

‘Respected Rir,

The brief facts leading to the
instant appeal are arrayed as follows: -,

1) That, Muhammad Jan and his
brothers/nephew had developed
stand relations on account of their
ancestral - property. This tussle
-amongst them led to the murder of
the nephew of said Muhammad
Jan and also the murder of the
wife of:Muhammad Jan. Both the

parties registered their respective -

cascs against each ' other.

Muhammad Jar. and his son were
arrested who .were tried by the.
court of Additional Sessions Judge

T4

and they were adquitted,

2) That,” Mutiammad Jan submitted

diverse applications to, the high- .

ups stating'therein that during his
confinement iy Jail his house was

damaged -and all the house-hold .

articles wcre taken away by the

» -
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3)

~accepted {heir application and .

~_competent” gourt’ -for. their - BBA
which was cohfimeds Puring, the.

rival party. The said Muhammad
Jan also filed an application under
section 22-A Cr.P.C. but his
application was dismissed. He also
submitted an application before
DRC which met the samc fate.
Muhammad Jan submitted an

" application 10 the Prime Minister

which  was marked to the
concerned qguarter and on the
opinion of pProsccution Branch the
casc wias vepistered u/ s
a0 AGATPG. Ater {he registration
of the casc the investigation was
catrusted 1o the uppetind whi
started investigation in the instant
case. The-appellant arrested .one
Usman .in the above noted casc
who was' thoroughly interrogated
who made the pointation of the
spot. . The ' remaining accused
submilted an application for bail
before arvest and the learned court

confirmed their bail before arrest,
That, the  indictment against the
appellant isthat he did not declarc
the accused charged therein  as
innocent switen the. FIR is bogus
and thai the -appellant could not
recover -thes theft property. It is-
worth' smeritiening  that the case
was .registeied’ by Abdul Hameed .
ASI who! after the registration of
the casc entrusted investigation 10,
the appellamt. It 1s further worth--
mentioniing ~ that the appellant
could: notwecover the theft property

as thebail before. ‘arrest, .of . the: _'
accused® wib confirmed by “the -
competenit:~ court of law. The
appellarits “had - exercised. all his

energy {o: u:-ltC‘I'I‘O gate ﬂ.’lC ‘ac CLlSCd G

who - wasg" arrested:"-and. ‘the -

remaining accused approached the




P

investigation the appellant was
transferred and the investigation
was handed over to some other
police official.

It 1s, therefore, most humbly requested
and prayed that on acceptance of appeal
the impugned order of dismissal may
kindly be sct aside and the appcllant may
kindly be re-instated in scrvice,

Dated 27.01.2020 @,
L /_

Kazeer Ahmed
ASI/313-11
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OFFICE OF THE REGIONAL POLICE OFFICER
IIAZARA REGION, ABBOTTABAD

. 0992-9310021-22

M 0992-9310023

2 r.rpohazars@gmail.com

0345 9360687

no: 836 ;pa  paTED/Z 183 o2

— ———

ORDER

This order will disposc off departmental appeal under Rule 11-A of
Khyber Pakhtunkhwa Police Rules, 1975 submitted by Ex.ASI Nazeer 313/H against punishment
order i.e. Dismissal from Service awarded hv o District Pnlw Officer. Marsehres, vide
OB No. 25 dated 23.01.2020.

Facts leading to the punishment are that he while posted as 1O a1 I3
Saddar Manschra conducted poor investigation ir: case FIR No.25 dated 21.01.2019 u/s 382/452
PPC PS Saddar. The complainant in the instant case has nominated as many as eleven accused
for alleged theft of PKR 1,92,40000/-, '

I. The appellant failed to recover the stolen property due to which bail before arrest of the

accused was confirmed by the concerned court.

He being investigation officer was duty bound to cither recover the stolen property or
discharge the accused if found innocent during the investigation but he failed to conduct
the investigation impartially and fairly.

The appellant was issued charge sheet alongwith summary of allegations
and Addi: SP Mansehra was. deputed to conduct departmental enqmry The EO in his findings
held the appeliant responsible and recommended for suilable pumshmenl The appellant was
scrved with final show cause notice and also heard in OR, however his reply was found
unsatisfactory. Keeping in view the above DPO Mansehra awarded him major punishment of

digmiceal fram gonvice
augnmuigsal ropm senvnice,

19

Aller receiving his appeal, commeénts of DPO Manschra were obtained and
examined/perused. The undersigned called the official in OR and heard him in person. If the
above mentioned FIR was bogus and malafide, the appellunt was required to discharge the case

v being devoid of factg However the appellant, declared the accused guilty but failed to recover

stolen property. To his extent,it is appropriate to conclude that he failed to discharge his duties,
as Investigating Officer. However the punishment awarded 10 the appellant is 100 harsh and is
not commensurate with the gravity of misconduct. There keeping in view his prolonged service
and in exercise oi the powers conferred upon the unﬂcrsigncd under Rule 11-4 (¢) of Khyber
Pakhtunkhwa Police Rules, 1975 the appellant is hereby reinstated in service from the date of
dismissal while the punishment of dismissal from scrvice is converted into punishment of

\stoppage of 03 years increments with camulative effect and forﬁalure of approvecl service for

—
02 years with immediate effect. - . . - ’ L
- Quzi Jamil ur Rehman (PSP)
Regional Police Officer
Hazara Region, Abbottabad
o

> : , .
No. &2/ 7 /PA, dated Abbottabad the 7 7 O > 12020,
CC. ‘

1. The District Police Officer, Mansehra ior information and necessary action with

reference 1o his office Memo No 3193/GB duted 31-01-2020. Service Roll and Fuji
Missal containing enquiry file of the appeliant is returned herewith for record.
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BFFORE THE SERV!CF TRIBUNAL KHYBER PAKHTUNKHWA

(

& - PESHAWAR.

' SERVICE APPEL NO. 5689 of 2020.
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| VERSYS
Provincial Police Officer Khybe: Pokhtunkhwo Peshawar & thers.
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4  BEFORETHE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
| PESHAWAR. | :

SERVICE APPEL NO. 5689 of 2020,
Muhcrﬁrhod Noéir_ Appellont
| k 'VERSUS o
Provincial Police Officer Khyber Pokh’runkhwo Peshawar &:O’rhers.

..................................................................... Respondents

Parawise Comments On Behalf Of Respondents 01 io 03

RESPECTFULLY SHEWETH -
That respondents submit as under.
WM TR [ f-,.'gh b afEa L

a) The appeal is Eho_’r' based on.facts and appellant-has got no
cause of action or Iocus standi. .

b) That appeal is not maintainable in the bresen’r- form.

c) The appeal is bad for non-joinder of n'éces'sdffahafr:nis"-jdnder |
of unnecessary parfies.. x;aiw M fia i & 0 i |

d) The appellant s es’ropped by his -own conduct to file the
appeal. R T

e) The dppeol is bg_r(_ezq by the law dnd limitation.

f) The'appe!lon’r. hds;ndt come to the Honorable Tribunal with

clean hands. -~ e e b

FACTS:-

1. Pertains to record_

2 Correct. A cose V|de FIR. No 25 do’fed 21.01 2019 u/s 382/452
PPC PS Sodddr wos reg|s’rered on ’rhe reporT of one
Muhommod Jan '§/0 Alcm Dm R/o JObO regordlng theft of

" property of RS 19240000/— ' o

3. The appeliant’ was en’rru.sfe.d with the ih'\)é‘éefigé"r'idr:i of the
case but contents of the FIR disclosed that it is based on
malafide. The accused poﬁykhcs'proper’ry dispute with
complainant due to which they were got involved. The

appellant was ‘duty bound to conduct the investigation

!




G)

M o im:;porﬁolly and professionally to oleciore the accused
ihnocen’r if FIR was found bogus but he blindly followed the
FIR and declared the occused guilty without any recovery or
ony other mcrrmmohng evrdence

4, The oppel!om hos not conduc’red the investigation
professronolly ro’rher ’rook it casually, ’rhe BBA of the accused
was confirmed by the court. If case was bogus he was duty
bound to declare the accused innocent but instead he
folrowed the conTen’rs of FIR and declared them guilty.

5. The appellant hos compler‘ed the mveshgohon before his
transfer and held ’rhe occused guilty which is motofrde on his
part. o e |

6. The appellant cohdUc’red;_'the poor investigation therefore
he was charge shee’red o |

7. The oppel!on’r forled to"convince ’rhe compe’ren’r oufhon‘ry as
the ollegohons leveled oglnst hrm were duly proved. After full
fled all the .codaf formolmes Copy of the inquiry report is

. enclosed. S e TR

8. The oppellon’r ‘*'woé ) o'worded rhojon pUnishmen’r' by
respondent No. 03" ofr‘er ’roklng mTo consrdero’rron facts and
circumstances of the case. . 3 ,

9. The oppeilon’r preffered: depor’rmen’rol appeal which was
occepfed and: punrshmen’r of dismissal was converfed into

" minor punrshmeh'rrof “stoppage’ of three years increments
with cummulative ‘effect.and: forfeiture of approved: service
for 02 years” by oppellofe ‘authority.: ¥

10. The appellate ou’rhon’ry took lenient view of the matter and

- converted his- moJor pumshmen‘r was conver’red m’ro minor
ounishment.”: -~ .- RRe I A N R
GROUNDS- * ¢ ! |

" a. Incorrect. ""Thé"”“o“rd"er’s"f:'off"re§poh'deh15' ‘aré legal and
| rnocordonce wr’rh facts, therefore maintainable:

b. Incorrec‘r A proper depor’rmen’roln’*x enquiry : -was
conduc’red ondi coppellonﬂ wos‘*offorded ‘with
opportunity: ’ro defend-himself. All the codal formalities
were fulfilled and enquiry officer held him guilty.

A T




@

:c. Incorrect. The appellant was treated inacordance with
~ law and no discrimination was done to him.

d. Incorrect. _ .

e. Incorrect. The appellant took the case casually and

.. has not conducted the investigation bonafidely.

:f. The appeal in hand is badly time barred and liable to

be rejected.

PRAYER:

In view of the QQQQQ mentioned facts, the appeal in
hand may kindly be dismissed pging devoid of any legal
force. ' '
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" District ice Officer
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

'PESHAWAR.

SERVICE APPEL NO. 5689 of 2020.
Muhammad NQzir ....ccoeevvviviiieereec e APPElNIANT
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & Others.
.................................................................... Respondents

. - _st,'l.él\‘:. AT X R :) v ‘.(|~5, ~.\i..(- '
AFFIDAVIT

MR R

We respondents do solemnly affirm and declare that the
contents of the reply/comments are,.true;and..correct. to, our
knowledge and beAIief and thgt nothing .hos. been concealed from

this Honorable tribunal.

Al GRETE N PR

‘District Police Officer

Mansehra
B N T T ( Respondent No. 3)
Ny ¢

gional . Iice Officer

Hazara Region Abbottabad
(Respondent No. 2)

RITI T hice £l

S e

" Inspector'Générdl of Police

 Khyber Pakhtunkhwa Peshawar
- (Respondent No. 1)
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POLICE DEPARTMENT o : DISTRICTMANSEHRA -

‘ Frém The Addl: Supenniendeni of Police,
Mansehra.
To Dlslucl Pollce Officer,

Monsehra AR

Nlo._l'ig_ll_/Add!: SP, Mansehra Daled the 30/12/2019.

Subject:  DEPARTMENTAL ENQUIRY.
Memorc_:md&m.

K{ndly refer 1o your office Ends: No. 4917-18/PA dt: '2'5~l{-.)—
019, " B -

AN enguiry under hand was entrusled fo the Undersfgned
by the Competent oulhonly for dlggtng out the real facts, about the
charges leveled ogcunst AS Nozeeu the then 10 PS Saddar that while .
he posted as ASIIO PS Saddar conducied poor and flawed |
inveslig'ofion éf co'se FIR No. 25 dated 21-01—20}9 u/s 382/452 PPC PS
Saddar. It shows 1hAdI he is negligent and irréspomsibie police officer. I

.amount o gross misconduci on his part.

In this regord enquiry against ol!eged official ASI Nazeer
was mlholed in the office of undersigned. For Ihis purpose dlieged
official  ASI Nazeer was summoned fo oppear before lhe

‘ Undérsigned.

Durlng the enquiry proceedmgs the olleged ASI Nazeer
'\ isubnnlied his wiitlen " comprehensive  stalement in response  of
ollegollons as per Charge sheet in which he stated that he conducl
: 'mveshgollon in case FIR No. 25 dated 21-01- 2019 u/s 382/452 PPC P°
Saddar on merit and in cuxordonce wilh law. He further denied fhe

allegation levelled against him ond [urihe: prayed for forglveness.

Similarty ‘during the enquiry proceedings case file of the
above case and other relevant record were also perused by ihe

undersigned thoroughly.




by the courl against occused involved |n the snstunt case.. Further

“In view of- *he cxbove and after perusal of sioiement of :
ulleged offluol and as well as_olher relevum record, | belng enquny

officer come 16 ihe conclusion that Ihe Qileged official’ did nol

conduct 1he |nveshq0|_pn propetty and in acc ordance with law. Due

fo hlS negilgence and tack of miefesl the confirm bails were gromed
_'__M_..-ao

dunng lnveshgohon he failed to recover Ihe stolen prope!iy as wetl as "
T .

_.-.——-..

hcensed Rifle 12 bore of the comptomoni hence he is recommended

for suitable pumshment

-

Submttled for kind perusal p!eose

- o : . Add §opdit: of Police,
- » Mcmsehra
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR.

SERVICE APPEL NO. 56189 of 2020.

Muhammad Nazr ........ . '.....Aﬁ)pelicn’f

VERSUS.

Provincial Pohce Off|cer Khyber Pakhtunkhwa Peshowor & O’rhers

................................................... Respondem‘s
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR | j‘- :
’ Hop it i
SERVICE .A"..EL NO, 5689 of 2020,
Muhgmmq‘d Nqii( s APPENANT
VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshawar & Others,
PprTE s g g s RESPONCENtS

el T g et
RESP&@TFULLY §HEWETH | el el
That respondents submit ds gndef o | : |
* PRELIMINARY OBJECTIGN=! S im!

13 S . A ey RRISET

q) The appeal is not bqsed on chts and: appeuqnt Hasgot'no
cause of action of locus standi, # a0l wvited T

b) That apped is not maintainable in the presehtiforn; st i

¢) The dppeal is bad for non-joinder of ngqg;sgfy and mis-joinder
‘of unnecessary parties, . | L

d) The appeliant is estopped by hls own conduct fofile the
appeat,

e) The appeal is barred by the law and limitation,

f) The appellant has not come to the Honorqble Tnbunol wyith:
clean honds,

i

- FACT:

1, Pertains to record, ‘

2, Correct, A case vide FIR No 25 dated 2] 01 20]9 u/s 382/454
PPC PS Saddar was reglstered on the report of one
Muhammad Jan $/O Alam Dln R/o jaba. regordlng theft of
property of RS 19240000/ | - S

3. The oppellqnf was enirusted with the lnvestlgqhon of ’(he‘
case but contents of the FIR disclosed that it is based on
malafide, The accused party has property .dispute with

~ complainant dye to which they were got' involved, The
appellant was duty bound to condugt the irﬂveéfng‘tEOn




9.

i
i

e |
imparfially and professionally to declare thé accused
innocent if FIR was found bogus but he blindly followed 1he¢
FIR and declared the accused guilty wlthout qny recoyery or

Ve )
any other mcnmlnohng ewdence :

;
The appellant 'has  not ‘conducted  the in:;gs}{g‘aiiori
professionally rother jook it casuglly, the BBA of fhe aceused
was confirmed by the coUrt If case was bogus he was duty
bound to declare the accused innocent but ms’reqd he
followed the contents of FIR and declared l‘hem gulli\/ |
The appellant has completed the inyestigation before his
transfer and held the occused guilty which is mqqulde on his
part, S
The agppellant conducted the poor mveshgqnon therefore
he was charge sheeted. ’ b |
The appellant failed to conyince the competent ouihomy a
the allegations leveled aginst him were duly proved After full
filed all the codal formolltles; Copy of the anqunry report is
enclosed.

The appellant was awarded major  punishment b\i
respondent No. 03 affer taking into consideration chisfonci

circumstances of the case, | o
The appellant preffered departmental appeal which woa;
accepted and punishment of dismissal was converted intd
minor punishment-of "stoppage of three years Incie’ments’i
with cummulgtive effect and forfeiture of approved servlce

for 02 years" by appellate quthority.

10, The appellate quthority took lenient view of the matter and

converted his major punishment was converted into minot
punishment. ' SRR
GROUNDS:: '
a, Incorrect, The orders of respondents are légal anc
inacordance with facts, therefore mointoinqblé. . ;
b. Incorrect, "A proper deparimental© énquiry ' ' wai
conducted and” appellant was  afforded’ witt:
opportunity to defend himself, All the codal formalifiel
were fulfilled and enquiry officer held him guiity,

~

L]

R R
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¢, Incorrect, Thé appellant was tregted inacordance . with
law and no discrimination was done 16 hm?i‘h ,i: b '
LRI s ?
d, Incorrect,

i

e, Incorrect, The appellant took the cgse cqsuqlly and !
has not conducted the mveshgqﬂon boanldely,
f. The appealin hand is quly time bqrred qnd Ilqble fo

TEN & B HITTYA
be rejected, e ik i .

- e A e

- vew

-

PRAYER: §

In view of the above mentioned facts, the appeal ln}
hand may kindly be dismissed being devoid of any legal,
force, i

' District Palice Officer
Mansehra
{(Respondent No, 3)

et a s LAV VS Sr ety ¢

\ ’

\k - IW\N\M N
Regi¢nal Police Officer

Hazara Region Abbottabad !

(Réqundent No ?) - !

;

i

lnsﬁécm\ﬁenerdt of Police |

Khyber Pakhtunkhwa Peshawar |

(Be§pondenf No, 1) R ’
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. oo

s
*

SERVICE APPEL NO. 5689 0f.2020,
. syt Abboitabc
MUthqu Nozlr 7:!:v":':'rf:'2t'u::':r::::n-:::‘e:e:::::;r-Appellqntf}

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa Peshowqr & Others.

R R R AR R R N R R I T Res ondenti
. i SO U POV

i v ¢ hdunidawa Pashon 1
Gnnded 34:; }-}.

AFFIDAVIT ‘
We respondents do solemnly affirm and declare that the
contents of the reply/comments are true and correct to our
knowledge and belief and that nothing has been concealed from

this Honorable tribunal,

District Pollce Ofﬂcer

Mansehra!’ fibv ¢
( Respondent No, 3)

- \
. o .{."“‘; ’ g!' Y]
1 3

—~—

N e N -
Regional Folice Officer
o Hazgra Region Abbottabad

(Respondent No 2)
I L it -,.5':

-

| In.speﬁar"e\gnertil of Police
Khyber Pakhtunkhwa Peshawar
(Respandent No. 1) , .

b




POLICE DEPARTMENT -~ ~© DISTRICT MANSEHRA
From - rh@ Adcdi: Supennlendenl of Police,

‘Mansehra.
To - Distric! Police Officer,

Mansehra. .

'No.__lig,l[_q/AddI; SP, Mansehra Daled the - 30/12/2019.

Subject: - DEPARTMENTAL ENQUIRY,
Memorand um.

AKi\ndIy refer 1o your office Ends: No. 4917-18/PA dt: '25-105
019, | o S
B - An. enqu:ry under hand was enl;usied fo the UncJer<.|gned
by the Competenl outhonty for dlgglng oul the real facts, aboui Ihe
charges teveied ogcunsl ASI Nozeer the then 1O PS Saddar that while
he posted as ASi/iO PS Saddar conducted poor and flawed
investigation of case FIR No. 25 dated 21-01-2019 u/s 382/452 PPC PS

Suddor It shows that he is negilgeni ond lrresponmbke police officer. i

.omount to gross mlsconducl on his porl

In Ihis regard enquiry againsl alleged official ASI 'Noze@r
was iniliated in the office of undersigned. For this purpose alleged-

official = ASl  Nazeer was  summoned to appear before ihe

“undersigned.

During the encjuiry proceedings the alleged ASI Nazeet

- submittedhis wiillen  comprehensive stalement in response  of

allegalions as per charge sheet in which he staléd thal he conduct

investigation in case FIR No. 25 dated 2]90} -2019:0/s 382/452 PPC P%

Saddar on merit and in accordance with law. He furlher denied the

cul_legotion levelled agoi_rjsf him and fUthef' prayed for forgiveness.

Similcrly 'dur'ing‘ the enquiry proceedings case lile of the .

above case and other relevant record were also perused by the

usjdersigned ihoroUgt’xiy‘




[n view - of 1he Obove and after perusoi of sioiemeni of '

' ulleged OffICIOI ond s weli as other relevcm! record | bemg enqu:ry

officer t,ome to the concluslon that ihe olleged official did- not

'condud the inveSNQC_ll_i_on p:opeily and in accordance with law, Due

fo his neghgence ond lack of inlerest the confirm bculs were guonied
Sy ____,,....—-—--—'0

- by lhe couri against accused mvoived in the |nst<:mi case. Further

'dunng invesiigation he fmied fo recover the sfolen propeuly as well as
gy .

o—--—v—-»-—-—u—‘!
licensed Rifle 12 bore of 1he complomont hence he is recomrnended

for sunobie punlshment

-

SubmlHed for kmd pelusol please

. o ‘Addl: ubd"i Of f"d“‘?é'

Mdinsehra




