
14.05.2015 Appellant in person present. During the course of hearing, it 

transpired that the appellant was granted pre-mature Increment when 

his post up-graded from BPS-7 to BPS-12 on 1.10.2007 but on the 

strength of notification dated 30.5.2014 he was deprived of the benefits 

of up-gradation in the shape of arrears of salary. Earlier the appellant has 

preferred departmental appeal for pre-mature increment as well as the 

afore-stated .arrears. Since the appellant has been granted the pre­

mature increment as such it is deemed appropriate to direct the 

appellant to first submit departmental appeal against the notification 

dated 30.5.2014 issued during the pendency of the appeal and in case his 

grievances are nofredressed in the departmental appeal then he may file 

fresh appeal in respect of the afore-stated issue before this Tribunal.

With the above observations, the appeal is disposed of in limine. 
File be consignecfto the record.

ANNOUNCED
14.5.2015

■(

P 7k I
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7- Appellant in person present. Requested for adjournment. 

Adjourned to 31.03.2015 for preliminary hearing before S.B.
26.02.2015 .

\ .c: rman

9' Appellant in person present. He has submitted application ^ 

amendment of his appeal on 30.3.2015 according to which he has been 

allowed one pre-mature increment with effect from 1.6.2014 instead of 

1.10.2007. Appellant Intend to modify the appeal for confining his claim to 

the extent of arrears. Application Is allowed subject to all Just and legal 

objections. To come up for amended appeal on 17.4.2015 before S.B.

31.03.20151
y

\

\y
(■ '

t—^

¥Ch man

17.04.2015 Appellant in person present. Amended appeal submitted.

7, To come up for preliminary hearing on 30.04.2015 before S.B.

Ch 5

\ Appellant in person present. Seeks adjourmnent. Adjourned 

to 14.05.2015 forpreliminary hearing before S.B.

30.04.2015\

«•.

^ •.
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Appellant in person present and requestejd for, adjournment. 

Request accepted. To come up for preliminary Rearing on

23.06.2014

11.08.2014.

Member

Appellant in person present and requested for adjoumrrient. ;
■ I' j

Request accepted. To come up for preliminary hearing! on

11.08.2014L
15.10.2014. 1'

;

ri
Member [.•

1

;•
I

!

Appellant in person present. Preliminary arguments partly 

heard. The matter required further clarification, therefore, ipre- 

admission notice be issued to the AAG/GP to assist the Iribunal.

f5.10.2014
,1
ii

1

To come up for preliminary hearing on 23.12.2014.
t

• P

Member ^
;

I

Reader iKote;

Appellant in person and Mr. Kabirullah Khattalc, Asst: 

Advocate General for the respondents present. Since the Tribunal 

is incomplete, therefore, case is adjourned to 26.02.2015 for the

23.12.2014•*

!

!
i

same.
■ r

f

Reader

;
5

:y
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Form-A

FORM OF ORDER SHEET
Court of

595/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

28/04/2014 The appeal of Mr. Manzoor Ahmad presented today 

by him, may be entered in the Institution register and put up to 

the Worthy Chairman for preliminary hearing.

1

REGISTRAR-----

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on7-S2

\

s'.

i.
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BEFORE THE KHYBER PAKHTUNKHWA SFRyirr
PESHAWAR ^ ^

Appc;il N(). or2{)UI.;

Mcinzoor.'Alimad ' V/S Secretary o|-(E&SE).Pcplt; to KPK Govt;

►•'I

'C'

INDEX

S.No. Documents
Memo of Appeal
Mcnio ol Addresses ol’ Panics
Affidavit........ ^ -----
Copy of Notification dated 26-1-2008 
Copy of Service Book 
Copy of Notification dated 3l-!2-20i3 
Copy of letter dated 18-4-1992 '
Copy of Departmental Appeal dated 5-1-2014

Annextire PageNo.E
1-52.
6
74;.

A 85. n 96. C 10.7. . D 1 I8. E 12-14

Dated:

—-Ivmnzoor Ahmad 
(Appellant in Person)
M.A. r^oiitical Science LLB 
Mobile: 0345-9503142

-



■ %• .

(f):
... ‘i

•'
^ % BEFORE THE SERVICE TRIBUNAL KFK PESHAWAR

1.^------------------------------------------------------------------------------------------------------------------------------------------------ —--------------------------

sas: ./ of 2014.Service Appeal No.

Manzoor Ahmad PST 
Primary School Teacher,
Government Primary School Soganday, (Kotha) 
Tehsil Topi, District Sw^abi. ................... Appellant.

Versus m
o%Government of Khyber Pakhtunkhwa,

Department of Elementary & Secondary Education, 
Through its Secretary.

Government of Khyber Pakhtunkhwa,
Department of Finance,
Through its Secretary.

Government of Khyber Pakhtunkhwa,
Department of Taw, Justice and Parliamentary Affairs, 
Through its Secretary.

1. M

2.

3.

Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Peshawar.

4,

Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.

5.

................................... Respondents
I ^,

APPEAL A FOR ONE PREMATURE 
INCREMENT TO THE APPELLANT 
ON HIS UP-GRADATION ON 1-10- 
2007 FROM BPS-7 TO BPS-12.

J’he Appellant respectfully submits as under.

-
*r*

v5
'■A-/ • •'r*VW * i



• FACTS LEADING TO APPEAL

1) That the appellant was promoted from BPS-7 to BPS-12_vide Finance 
Department Notification No. FD/SO(FR)10-22/2007 Dated Peshawar, the 
26^*^ January 2008. In this notification it was provided that 'Tn 
Supercession of this Department's letter No. SO(FR) 10-22(B)/2005 dated 
01-10-2007 and in pursuance of the decisions of the meeting held under 
the Chairmanship of Secretary Establishment on 2-1-2008, the Competent 
Authority is pleased to allow up-gradation for the incumbents of the 
posts (emphasis provided) as per details given below w.e.f. 1-10-2007".

(Photocopy of the Notification dated 26-1 
2008 is attached at Annexure-'A").

2) That the appellant was promoted on the basis of a "prescribed condition" 
of "having 10 years service" given in the said Notification but it was not 
treated as a promotion and was not awarded one premature increment of 
BPS-12 as is done in the case of promotion of an employee from the lower 
pay scale to higher pay scale.

3) That the pay of the appellant was fixed in BPS-12 Rs. 6490/- PM.

(Photocopy of the Service hook bearing the 
entry is attached at Annexure "B").

4) That the Government of Khyber Pakhtunkhwa Finance Department 
(Regulation Wing) has issued a Notification NO. FD (SOSR-1) 2-123/2013 
Dated Peshawar the 31-12-2013 under the subject "CLARIFICATION 
REGARDING GRANT OF ONE SPECIAL ADVANCE INCREMENT TO 
THE EMPLOYEES HOLDING SELECTION GRADE PRIOR TO 
UPGRADATION OF THEIR POSTS IN BPS ALREADY HELD BY 
FHEM". In this notification it bars been provided that certain queries had 
been received to the Respondent 2 as to whether the employees, who 
holding selection grade prior to up-gradation of their of their posts in BPS 
already held by them, were also eligible to the benefit of premature 
increment on up-gradation of their posts.

were

In this connection, the Provincial Government in consultation with 
Government of Pakistan, Finance Division, has to clarify that one 
special advance increment is admissible also to the employees who 
were holding Selection Grade prior to up-gradation of their posts in ^



BPS already held be them, just a? in the case of same scale 
promotion.

(Photocopy of the Notification dated 31-12 
2013 is attached at Annexure "C").

5) That the selection-graded employees have been allowed to enjoy the 
premature increment twice, once at the time of their selection grade from 
lower pay scale to the higher pay scale and 
been upgraded.

6) That the up-gradation of the appellant was neither considered as the 
personal promotion of the appellant in shape of promotion from lower 
pay scale to higher pay scale nor the up-gradation of the post of the 
appellant and thus was kept in an uncertain condition which led to his 
deprivation from one premature increment.

7) That the respondents are not ready to accept the reality in light of the 
Supreme Court's judgments that promotion is not only promotion frorh 
one post to another but from one scale to another. If they had accepted the 
reality they would have never deprived the appellant from one premature 
increment on his up-gradation from BPS-7 to BPS-12.

8) That according to letter of the Office of the Accountant General (PR) sub­
office Peshawar G.T.K (F) / T-40/Vol-VM/91-92/2378 dated 18-4-1992, 
that Promotion is not only promotion from a lower post to higher post but 
also from lower pay scale to higher pay scale by whatsoever means it may 
be.

(Photocopy of the letter dated 18-4-1992 is 
attached at Annexure "D").

when their posts havenow

9) That the appellant submitted Departmental appeal on 5-1-2014 to the 
Respondent No. 4 but he took no action on the appeal within the statutory 
period. Hence there was no alternative with.the appellant but to submit 
service appeal before this Tribunal.

(Photocopy. of the Departmental Appeal ■ 
dated 5-1-2014 is attached at Annexure-
"E").

il«r.



% ON GROUNDS:

1. That the BPS-12 was given to only those teachers who had rendered 
service up to 10 years or more. This enhanced scale was given
selectively on the basis of a specific condition, "having 10 years 
service".

2. That this up-gradation is actually a "Selection Grade" in disguise on 
the basis of Seniority-cum-fitness. On the question of "Prescribed 
Condition", the following Court's Judgment (Irshad-ur-Rehman 
Govt; of Pakistan, 1993 PLC (C.S) 39) is relevant. In this Judgment, it 
was held that zohen there were mandatory conditions that a candidate must 
have qualified in written examination as also in viva voice test for 
appointment to specified post and the respondent having failed to satisfy the 
mandatory condition, his appointment

V.

was not warranted, while petitioner 
having qualified in that mandatory test was entitled to an appointment to that 
post Department had no jurisdiction to deviate from the same and evolve its 

formula' for recruitment. Any deviation from the conditionown
prescribed, to the detriment of one or some of the candidates, would 
render the act of Department as violative of Art 25 of the Constitution 
which lays down that all citizens are equal before law and are entitled 
to equal protection of law".

3. That the said notification was issued to clarify the ambiguity regarding 
the Selection Graded employees because the word "also" implies that 
the matter was clear regarding the other employees. The non-selection 
graded employees have not been excluded either expressly or 
impliedly.

4. That Selection grade is not supported by any rule nor in selection 
grade the post of the employee is changed nor given higher 
responsibility to him but when selection grade is given the scale is 
changed from the lower pay scale to higher pay scale, he is given one 
premature increment of the higher pay scale. A Court's authority is 
relevant on the point, 2001 SCMR 252. According to this selection 
grade was not a promotion in strict sense of the word though the same 
had overtones of promotion in view of the financial benefit involved. 
Expression "selection grade" was confined to revision of basic pay 
scale and did not find mention in S. 8 of Civil Servants Act, 1973 and 
Civil Servants (Seniority) Rules, 1993 under which seniority list of civil 
servants was required to be prepared with reference to a service, cadre, 
or post and not grade".



« 5. That in up-gradation, the scale of the Appellant has changed for better 
and he is equally entitled to one premature increment as has been 
clarified in the case of selection-graded employees.

6. That the change of grade to higher pay scale amounted to promotion 
as is supported by Court's authorities (PLD 1993 SC 187; 1991 SCMR 
696 and 2002 PTC (CS) 427).

7. That according to letter of the Office of the Accountant General (PR) 
sub-office Peshawar G.T.K (F) / T-40/Vol-VM/91-92/2378 dated 18-4- 
1992, that Promotion is not only promotion from a lower post to higher 
post but also from lower pay scale to higher pay scale by whatsoever 
means it may be.

Praver:-
It is therefore prayed that the appeal of the appellant may please be 

accepted and the appellant may please be given one premature increment since 
1-10-2007 and arrears thereof.

Dated:

Appellant in person.
M.A Political Science, LLB ■ 
Mob: 03459503142
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

v'Appeal No., of 2014.

h.;-.

*-
A Manzoor Ahmad V/S Secretary of (E&SE) Deptt; to KPK Govt;

.l''

•

AFFIDAVIT IN SUPPORT OF SERVICE APPEAL; <
\

F Manzoor Ahmad son of Amir Jalal resident of Village Marghnz, District 
Swabi do hereby state on oath that the contents of the accompanying Service 
Appeal are correct to the best of my knowledge and belief and nothing has been 
concealed from this honourable Tribunal.

•’W

‘

.•t'

Peshawar.
DEPONENT:

I CNiC# 16202-1032282-5

Dated:

•'Vf

' ■;

1 •
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BEFORE THE KIiYB]j;R PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

i
■ ;

Appeal No., _ of 2014.

Manzoor Ahmad V/S. Secretary of (E&SE) Deptt; to KPK Govt;
i

MEMO OF THE ADDRESSES OF PARTTRS

A); ADDRESS OF APPELLANT

Manzoor Ahmad 
Primary School Teacher,
Government Primary School Soganday (Kotha). 
Tehsil Topi District Swabi.

I B): ADDRESSES OF RESPONDENTSi

1) Government of Khyber Pakhtunkhwa,
Department of Elementary & Secondary Education, 
Through its Secretary, Peshawar.

Government of Khyber Pakhtunkhwa,
Department of Finance,
Tluough its Secretary, Peshawar.

:!
S,1

!-•T
I

2)

3) Government of Khyber Pakhtunkhwa,
Department of Lav/, Justice and Parliamentary Affairs, 
Tlrrough its Secretary, Peshawar.

4) Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa,
Peshawar.

5) Accountant General, 
Khyber Pakhtunkhwa, 
Peshawar.!
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4^etter copy of the Notificati:6n NO. DF/50(i'R) 10-22/2007 dated 26-'I-2009.■ ////
//
/ / %// " ^ IdNANCF OFPARTMFNI 

(REGULATION WING)
Hated Peshavv.ir, lh(' 2(S"’ l.tnn

//
,//

j?;4 ii'v, 2(10Snqth'icai'ion

NO,FD/SOfFRlI0-22/2007 in 
10-2007 and in

the posts as per details given below w.e.f, 1-10-2007.

nship ol Secretary 
IS pleased to allow up-gradation for the incumbenhs of

S.NO Existing Dosignalion
______ and Fay Scale
Primary School Teacher

Qu,ililic.ilion Upgraded
Scale1

FA/FSc and are trained 
teachers

Having lOyfears service

BPS-09
(one time only) 

B^~]2
(one time only)

(PST) (BPS-07)
2 Primary School Teacher 

(PST) -with requisite
experience renamed as Head 
Teacher/Head Mistress of 
Primary Schools (BPS-07)
CT

■ ,

. 3 BA/nSc and .irc' trained 
teachers 

W)th at least ten

I IPS-1,3
(one time only)4 SETs (BP5-16)
R PS-1 7vea rs

scrviic, Upyj'adatioii Id M),

post shall he made thi-oLigli 
DPC as per laid down 
procedure.

5 /M]ri/Qaria (BPS-07) Hafiz Quran with SSC BPS-12

SECRETARY TO GOVT; OF NWFP 
FINANCE DEPARTMENTEndst No. & Dale even.

Copy of the above is forwarded for information and nece.ssarv action to the;-

l) -■ All the Secretaries in .NWFP, Peshawar.
All the DCOs/EDOs Schools & Literacy Department, NWFP 
Accountant General, NWFP, Peshawar.
Director Schools & Literacy NWFP, Peshawar. '
Director of Education FATA NWFP, Peshawar.
PSO to Chief Minister, NWFP.
PSO to Chief Secretary, NWFP.
PS to Secretary Finance Department NWFP.

.2) •
3)

• 4)
. 5)

6)
. 7)

8)

(NAIF KHAN)
SECTION OFFICER (FR)
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To

AJl t<s of >:ivy!.o. [■;uhu,:uAh-,.-.j.
3. K-, .^:.,,ru. Rks^kI of fl-s-onue '
A \hu i.ccrc-!J,rj- o-j G-c^v.^f.o.>f,. S-:iiybi;f ?-,Ot;;ui:.
‘1- ll« S,:vr«„ry ,o a,:er ,
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!
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No. i 71 -Keg. I//! I/C/So KiV!
Di7i\ARTMi;:N'r of 'ri iF

AUDI rOR-GENFRAL, Ol' RARISTAN,
GUi..I.M7R(;;. III. i.AKORi;

1 ):iIoc!. 0 I -I).t-1 O';.'’
To

!
I. All Accounrant Generals.

All Director-General/Direcl-ors of Audit2.
etc.

Siibjec!: HXAIJOriOliPAYi2NR^^ |.;
Government of Pakistan Finance Div

6-91 and F. 1 (12) IM,-M./gi, dated 19-S iSion OM. No. F, I (12) lm-1 i;9| daied 
91 on the above siibject refer

19-

f ® provided in para 4(i) of the above cited Finance Division

.................................. ..................
scale had been taken place after (he 
doubt has been felt 
iii the Selection grade
decided that the

promotion from

^ to the hiehur post/ixiv
intioduclion ol re\ ised pay scale' ' i\ (joj .\ 

in certain C|uarlers whether (he aforesaid
i'lie malier has hci- 

word '‘'promotion" used i
provision will he afadicable

n duly consider cil and it U.is heeii
Pvonmlionrrom a lower pnstro Idol,,,
pay .scale by wbaksoeve,' means i, |,c fA . '’''d''''''''
Accounts/Audit officers bv the resnocio-o m' I ■' /.^ snbmiiied to il,,.
'vFh the statement showG G A AonvT
beneficial may be dealt rvitiraccordAv ' " provision would be

A.1I concerned in your departmehi' 
ol'fices falling m your Audit jurisdiction 
circular letter under.

as well as Ministries /Div 
may be appn.sed of the abo\

nmeni,' 
position through

Please acknowled ge receipt.

Sd/.

(Shakeei ahmad)
0, Dirccior-Genertil (Inspection')

GxIw )W4(VV01.,V/M^NA/^Llme;i“ ^^’'i-Obf IGF PFSI I.V\V.AR.

Copy forwarded fo r necessaiy action to:- 
AII the D.A.Os / A,A.Os m NWFP.

CAD Section, special Section

A.ccounis officer (FR) 

Sub office Peslm war.



•I , :W.,. ,-•!

\\

Manzoor Ahmad
M.A. Political Science.
F..Sc.; (i’(‘,sh;)
Mohiiu: U3-lS-y50:vi42,
Ivniail: incinzoorahcnadialalmciilbt'je.inail.coin.

!

o

The Director pf Tlementary and Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Su bject: Appeal for one premature increment to the Appellant on his 
gradation from IiPS-7 to BPS-12 since 1-10-2007.

Lip-

'I’hrough Proper Channel,
Respected Sir,

The appellant submits Departmental Appeal on the 
lolknviny, fads and y,i-ounds.

1) Thai the appellant was' promoted fi-om lh'S-7 Lo.P;PS-l2 vide; l■'inallee 
Department Notification No. PD/,SO(FA)10-22/2007 Dated Peshawar, the 
26‘*^ January 2007.

2} lhal IIk-a|.)pi'llanl was p) <n tn )|(,'d (>i i ' |>i c‘S4 ri l>rd ioiui i t ittti”
ol "luiving '10 years service" but tlie Ciovernment's concerned deparlmciUs 
did not treated it as a promotion and did not award 
inci'emenl of BI’,S-12 as is admiss’il)lr under Tiu' NVVhP C ivil Siao icvs I’;

>asi,s ol air

one premalun
iv

Fixation Rules 197b in such like promotion

3) 'Fhat the functionaries of the concerned departments failed in actinjyupon 
the rules and Supreme Court's,judgments relating to such like

:f '

1) That the 13PS-12 was given to' only those teachers who had rendered 
service up to 10 years or more. This enhanced scale was given selectively 
on the basis of a specific condition, "having 10 years service" but still the 
Education Department did not consider it as promotion of the appellant 
so did not award one premature increment to the appellant. This 
gradation is actually a "Selection Grade" in disguise on the basis of

cases.

up-

f'



SL’niorily-cuni-!iLncss. llu.‘ (.jurstioii "rrcsciibcd Condilion'', IIk' 
following Court's judgment (Irshad-ur-Rehman v. Govt; of Pakistan, 1993 
FIX' (C.S) 39) is relevant. In this Judgment, it was held that (I'licii llic 
luiiiK.liilonj coiulilioiis llnil ii (■iiininliilf iinis! Iiikh’ ijiKilificil in 
examinatioi} as also ni 'oioa voice Lcsl for appoiiilniciil to specified posl ami llie 
respondent having failed to sidlsfij the niandalorp condition, Ins appoinlnienl (cas 
not warranted, while petitioner having qualified in that niandaton/ lest 
entitled to an appoiritnienl to that posl. Departnieni had no jiirisdiclion to dewale 
Jroni the sniiie ami evohr its {>wn f>riinila jor icwnilmciit. Am/ (Irvinlioii fiann 
the condition prescribed, to the detriment of one or some of the 
candidates, would render the act of Department as violative of Art. 23 of 
the Constitution which lays down that all citizens are equal before law 
and are entitled to equal protection of law".

%

/■(’ were 
a'rilUai

(vas

5) That the Government of Khyber Pakhtunkhwa Finance Department 
(Regulation Wing).lias issued a Notification NO. FD (SOSR-I) 2-'I23/2{)'l3 
Dated Peshawar the 31-12-2013 under the subject "CLAR! FlCAl ION 
RLiGARDlNG GRANT OF ONT SPFCIAI. ADVANCF; 1NCRF:MF:NT TO
tfif: fmp]tiyf:i;s holding sflixnion gradI' prior to
UPGRADAFION OF TilTIR POSTS IN BPS ALRF.ADY Illil.D BY

fii

IliF.M”. I III.: said noIilicLition niiyjil lia\^' i Firific). 
certain document for certain employees, has granted an opportunit)’ to the 
appellant to raise the question that why discriminatitm has be(?n matie in 
the upgi'aded tsiiployees only “ii ilie ha^i.s 
appellant is not selection gradcLl employee but is an 
line point has not been clarified that why selectioia graded employe 
enlilled and non-stlection e.raded emj-'loyei'S

)l soloclion e,radi’! I n'
Lipe,i\Kk‘i.l emploN'ei'.

es are
are no! enlitled to one

premature increment? Selection grade is not supported by anv rule noi 
selection grade the post of the employee is changed 
responsibility but when selection grade is given the scale is changed from 
the lower pay scale to higher pay scale, he is-given one premature 
increment ol the hig,hei- pay si'ale. A (."ourt's authoi-ily is relevani on the 
point, 2001 SCMR 252. According, to this selection g,radij was not a 
promotion in strict sense of the word though the same had overtones of 
promotion in view ol the linancial benelit involve*.!. Fxpression "selection 
grade" was coni'ined to revision of basic pay .scale and .did not find 
mention in S. 8 of Civil Servants Act, 1973 and Civil Servants (Senioritv) 
Rules, 1993 under which seniority list of civil servants was required to be 
prepared with reference to a service, cadre, or post and not g,rade".

in
gjiven hig,heror

6) Ural the change of grade to higher pay scale amounted to promotion as is 
supported by Court's authoritic^s (PLD 1993 SC 187; 1991 SC'MR 69h and 
2002 PLC (CS) 427).
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) 7) Thnl according!,' li'» Icih'r of tha Oilice ol [\')c. Accounlanl Ck;n(..'fal (I’K) suh- 
oHico Toshavvar G.T.K OJ-rjl)/VolA/KV''d-92/2:r7 dalad hS-l-dJ^^2,
that Promotion is not onlv promotion from a lower post to higher post but 
also from lovv^er pay scale to higher pay scale by whatsoever .means it may

•i-./

be.

Prayer:-
It is, therefore, humbly prayed, that the appeal ol the 

appellant mav please considered svmpatheticallv in lie,ht of the 
alK)V<.; Kiik'.s .nid C oiiii'-; .1 ii 1 h( ii i 1 ic; ,iiu nt,t\ 1

be given one premature increment oi !3PS-'i2 with etlecl from I-'IO 
2007 and its'.arreai-s on his up-gradation from I5PS-7 to I3PS-12.

)
I

DA'l'hD:-5-l-2014.

;■

Yours Obediently,
Manzoor Ahmad PST 
M.A,..Political Science Idd5 

GPS Spganday, 'I'ehsi] Topi, District Swabi 
Mobile’^; 03459503'142.

■f '1'

1;
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BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appellant.Manzoor Ahmad PST

Versus
Government of KPK (E&SE) through its Secretary & Others, Respondents.

application for amendment in appeal no. ^95/ 01
201A UNDER O.6.. R. 17 OF THE CIVIL PROCEDURE C0P_L
1Q08.

The applicant submits respectfully submits as under:-

1) That 31-3-2015 has been fixed as the next date of hearing in the appeal by
this honourable Tribunal

2) That the applicant submitted the above mentioned appeal on 24-4-2014 
before this honourable Tribunal.

3) That the applicant had challenged Government of Khyber Pakhtunkhwa
Finance Department (Regulation Wing) vide Notification NO. FD (SOSR-I) 2- 
123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal.

4) That the appeal was pending before this honourable Tribunal and the
Respondent No. 2 issued another Notification on 30-5-2014 vide Government 
of Khyber Pakhtunkhwa Peshawar Finance Depa^rtment (Regulation Wing) NO. 
FD (SOSR-I) 2-123/2014- !

5) That the main question in the Appeal before this Tribunal was that whether
mri-Arnpnt and arrears thereofthe appellant was entitled to one premature

when he was upgraded from BPS-7 to_BPS-i2 w.e.f. 1-10-2007?

6) That the respondents themselves partially resolved the admissibility of 
premature increment.on 30-5-2014, by allowing one premature increment of 
BPS-12 to the applicar^ with effect from 1-10-2007 but arrears w.e.f 1-6-2014 
and thus committed a legal error which now is the actual question that

a civil servant entitled to a premature increment from i-i0-2007 is
not entitled from that date and is entitled from i-6-zoiA? It is nothing but
to accepting and denying one thing and the same thing at the same breath.

7) That the appellant seeks the permission of this honourable for amending the 
appeal by mentioning the fact in the amended appeal of the notification 
dated 30-5-2014 of the Finance Department, deleting the first part of the



i

%

prayer i.e. request for one premature Increment since 1-10-2007 which has 
now been allowed to the appellant since 1-10-2007 and also making other 
necessary amendments so that to make it clear to this Tribunal that the real 
question between the appellant and the respondents is that of the 
admissibility of the arrears of the premature increments since 1-10-2007 as
the respondents have accepted the admissibility of the premature
Increment of BPS»12 since that date.

8) That the denial of the arrears of premature increment of BPS-12 prior 1-6- 
2014 is the gross violation of the Constitutional Articles and is not supported 
by provision of law.

Praver:-
It is, therefore, humbly prayed that the applicant may please be allowed 

to amend his appeal for the clear submission of his legal right before this Tribunal.

Dated:

elll wperson)

AFFIDAVIT IN SUPPORT OF APPLICATION

I, Manzoor Ahmad son of Amir Jalai resident of Village Marghuz District Swabi do 
hereby state on oath that the contents of the accompanying Application are correct to 
the best of my knowledge and belief and nothing has been concealed from this 
honourable Tribunal.

Peshawar.
DEPONENT:

CNIC#i6202J. 2-59Dated:

ffl
y
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FINANCE DEPARTMENT ., 
(REGULATION WING) ,

'«
li

A/yi/Y\i2J^^^

Dated Peshawar the 3oa:’’

Notification:.

: 1 Government of Pakisimn, Finance
: has been pleased o nn^l ■* S'-OS-Ai.-), the wmpeinnl nuinoniy

Si^s=r9783S£\r?'^i " '■
indicated in ^Atilicatioh No.FD:sONPrc)/f-2V77'da,f^^^

. • • • ■ . '

2/ The

,.^ ■ in- acccrca.nce vji;h
ar.'ear in ihrs behalh .I

Secretary to Govt, ofKhybGr Pakhlunkhwa ■ * 
-Finance Department

Endst: No.'& Date Even

.Copy Is forv/arded for tnformatip.n & necessary action to the.:-

ns.to Addi: Chief Scciclniy. f ATA,
.■Vi Adn'iini,Mf,:)iivo SecfOlAflcf.. Govorrimont of Khy^cif P/nl-.hiunkh.vui 
SoAlor N^ern5:cf..Qo.v<j of Revenue, Khyber PnWuunkhv.ui 

- Ah.Coniml2r.lonof5 In Khybc^ P<ikhl-jnkhv/n, 
accouoIoo; Gon-c/^bl, Khyber Pakh;un’«;hw«T,
SccMhi,-)(y 10, Gsovcfoof. Khybcf P^ikhlunkAwo 
/-'rncipal'Sccfein.y to Chief Mio;?lcr. Khybof PokhiunVhv.-p..
.Scci’0^0'y'',nrouino.'al Asiiernbiy, Khyber P^ikluank’nva,
Alt He^d.'i'of Alt^chcd Ccodfrrnenli io KhybCf P.-Ikh1un'*:h',v.-, 
nodi^iuDr. Por-tin'.'.'iii’ Kif/h Court, Pes.hosvi>r
AM.Oo.bi^y CutnfnT.;uunivr>. '■’oMiC.hl Aoenls.-Dlslnct f. Sesyicnr, J-jdcci^ -■ d

" i^isiGct O.'fiecrT in Khybor ReVo;i.;nkhy/o^
^bnifm,?n.,'KhybPr P^kh.lunkhvvri, Pubin-, Service ConTTijcion' Pa-uw.wv* 
RoC'O'rnr, Tfibunal, KhybCf PiikKionVhv/?.,
All ihc Aulonerncuj ^3nd S-CiTii A-jlc-nomous Bodies. I- Khytnr

rhn^r lUhP,j. A-52,MIM.J..J. S-.v.di i
^:jir.c, Aec..i'jnl5 NC’A'S*<e;.l. Charsaerd-T-H<vioj■. V,TTicn.kK n'On •

^ hc.Troosuw Offtcor. Pushav/ar.
All O.jlnctv Agency AccOUntS.Ofl'iCCrE-rn Khybcr PakhlunkhvAi RATA 
^^S0 10.-S0i*i'pi‘ Winiilcr fpr Finance. Khyber ptikhlunkhwo-.i ''
PSO .to. Chief Socfotan/. Kbybier Pokhiunkhsva.
OifQClOf.'.Local Fund Audit. Khvbcr.Pokhhjr.Vjhwo Pochov.vr 
PS to Fln2r^cb Sccrclany.
PAa lO'All AddI; SocrQloflos r Qcpuly Se-crohiAos in Fln;inc-f; DecArimont 
piroctor FV.IU wilh the rcQuosi to u.oload the come Noliriccl'o:' c-n ■A-obii 
Ml. .occtlon Ofneers ■’ Budget Ol'ficor.s in Finance Den-iii.Tibni. ‘

1,

'i,-
5,
6,

, n
S.
g.
10-
11

•VMClill'.'U

t;2'
5.3.
W.
'15
'6
17

. r'-vct3.
.IS.
20-
21.
22.
2.T.
2A
20. te.-26.
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I BEFORETHE KHYBER PAkMTr sERVirP TP,n,

Manzoor Ahmad PST
I PESHAWAR-

Appellant.

• ^ - Versus
Government of KPK (E&SE) throuKh its Secretnry & Others Respoucleiils.

I
■|

application for AfVlFNn^y^F^iT appfai wn
201d UNDER n.fi , R ^ ^
iqo8.

OF
IZPF THE CIVIL procedure CODE,

The applicant submits respectfully submits

1) That 31-3-201,5 has been fixed 
•, this honourable Tribunal

as under;-

as the next date of hearing in the appeal by

2) That the applicant submitted the above mentioned 
before this honourable Tribunal.

That the applicant had challenged Government of Khyber Pakhtunkh
S/201, Notification NO. FD (SOSR-I) 2-

. 123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal

That the appeal was pending before this honourable Tribunal 
Respondent No. 2 issued another Notification 
of Khyber Pakhtunkhwa Peshawar Finance D 
FD (SOSR-I) 2-123/2014.

That the main question in the Appeal before this Tribunal was that whether 
^appellant was entitled to nnkpremature increment and '
wh.gn he was upgraded from BPS-7 tn rps-iz w.e.f 1-10-2007? “

,
nremr/ ^“P°ndents themselves partially resolved the admissibility of
BPS^fto premature increment 6f
BPS-12 to the applicant w,th effect from 1-10-2007 but arrears w.e.f. 1-6-2014
Ihe h'LTT" " error which now is the

not entitled from that date and is entitled from i-6-2nia7 it- i. u..,.
to accepting and denying one thing and the same thing at the same brLth

appeal on 24-4-2014

3)
wa

4)
and the

on 30-5-2014 vide Government 
epartment {Regulation Wing) NO.

5)

sv.

That the appellant seeks the permission'of this honourable for amending the7)

art of the

«

/
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now been allied to thrap”nuTn'«TioTo ''■''°'^°°7 which has

necessary amendments so hat to m ke i Z

^^~=aEs-“~
e real

%

■Bfematurp

8)

12 prior 1-6- 
and is not supportedby provision of law.

Prayer;-

Dated;

fVlanzoor Ahmad 
(Appellant in person)

affidavit in support np APPLICATIOm.

Peshawar.

DEPONENT:

CNIC# 16202-1032282-5.Dated:

\...:.

;
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finance department . 
(REGULATION WING)

:

Dated Peshawar she 30’
NojjXioilon:-

'^afDiSO_SR^2'.123/201 
p.viGion O.M 
na5 been pleased 
sanction premature

^ //

PursusncG of Governn'iPni of Pi^icf--

-.ca:3. .

■ i^crsmenl S'aniVd'videShts^DLar'^^^ni'benefi! ol ere special advanc-

0<t.20CO and SO (SR-l') 2-123/201 rd3lld^3^-'^3''20v^°i^i? ^'''■
,. ^-en,.,on ,heiP;up,.dadon undW. .o^if^S'SwSS

♦

1

1
3.-• \

t

4

^ 'prGrnature1ncrc5nl^3ndfe^S';;^e^S

«?

. Seerstary to GovL ofKliyber Pakhlunktivvo ■ 
•Finance Department✓

.'En_dst: No. & bafn'Pwr.nI

•Copy is; fowarded for informatiorr& necessary action
to the:-

ns.lolAdrti; Chief Sccfclfuy, fATA, . .• *
sLIm of KhyJJOf P/,KNuMkhv^.
ocAlOf ^•ombcr,.Qoard 0/ Rovenuo, Khybcf PokhUinkfv,v/t 
AU.Conim.Ciloncrj In Kbybcr Pokhlunkhv/fi.
Accounlonl Gonc'ol'. Khyb-Cf Pakhtunkhv/.r
oec/olory to. Governor. Knybc^ Pakhlunknv/A

nncipal Sccfeln.7 to Chief Mini$lof. K^ybor Pokhiijokhv.v'i
, .Sccrota7,Dravini!3l Asticrnbi/. Khybcr Pskhtunkhv^ir.

• Ml He^d.-; 0. AMac.hcd Ceparfments in Khybcr PakhtunkJv.vn ’ '
Rogisiror. Pophnw.if Hijj.h Court. Pcsh.iw^r
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Manzoor Ahmad PST

1 PESHAWAR
h

Appellant.
I

^ ‘ ' Versus
Government of KPK (E&SE) through its Secretary & 0thc-

4' ers Respondents.

1908.

The applicant submits respeafully submits

That 31-3-2015 has bee 
this honourable Tribunal

That the applicant submitted the above 
before this honourable Tribunal.

That the applicant had challenged Government of Khyber Pakhtunkhwa

ly/aol, dT hTT '"‘"S) vide Notification NO. FD (SOSR-I) 2-
23/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal.

That the appeal was pending before this honourable Tribunal and the 
Respondent No. 2 issued another Notification 
of Khyber Pakhtunkhwa Peshawar Finance D 
FD (SOSR-I) 2-123/2014.

17_0F THE CIVIL PROfFni ]Rf rnnp

as under:-

1) n fixed as the next date of hearing in the appeal by

2)
mentioned appeal on 24-4-2014

3)

4)

on 30-5-2014 vide Government 
epartment (Regulation Wing) NO.

5)
Tribunal was that whether

That the re

w.e.f. l-io-2nn7?

6) nremar themselves partially resolved the admissibility
BPS^fto premature incLent of
BPS 12 to the applicant with effect from 1-10-2007 but arrears w.e.f. 1-6 2I4

iThr h now is the actual Question that
secant entitled

not entitled from that date and is entitled from ;.6-2oia? ir k '
accepting and denying one thing and the same thing at the same breath.

That the appellant seeks the permission of this honourable for amending the '

of

7)

rst part of the
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t>/
now'been altedirthTapTe^a^ sTnce'"hich has

necessary amendments so that to makeVri°'^°°^ and also making other
tha?the real

i l!
f:

I

I ■8) That the denial of the arre;irc nf
is the gross Violation

hy provision of low.

f

prior 1-6- 
and is not si.pporifd

Prayer--

It ^ therefore, humbly n 
appeal for the dto amend his ear submission Of hlsTelaT'ghTbSe^^^^^^^^^^

'I

Dated:

Manzbor Ahmad 
(Appellant i-'n person)

A£EipAyiTjNsyppoRT SLappucation •

tonourabl. nolWbg b„ 6„„

■ 4i;-

are correct to 
om this

Peshawar.

DEPONENT;

CNIC# 16202-1032282-5Dated:
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r-INANC'E department .. 
(REGULATION V'^/iNG)

I . /
Dated Peshawar ihe 30'

^jotincationr.
i /

0ivi3io';f aM v. 11 .;V501f of Paf;ista-i, rimnf.>

si-f^.or approve ame'ndnien't iaRoe 9'°^
sa.i„,ion premature mcremen! on uc' nnH^Cr, / ^ ® ° Rules igrri ^n-l
’1 '■■•■ould- lef,e effect ■^ron^ do 23'''
as^unnption of concorned..crpp1o;ee '^chUir is'hw'T.K^' “ = •-

^emen,.,on ,heie upg.,datiop undW Not;4or.^NoS

ti
> f
i
I

■f

k
I

I.

t-.rc
38-07. ■

-1 K

premature be^ ri.g m Recreance w,:h
->••

j

Secretary to Govt, ofKhybar PaklMurV,(l',wo • 
romance Otiparuricni

■End_s_t;.No. & b'atn'Pwnn

<(
-Copy is forv/arded for information & necessary action to ihc:-

ScCfOliKy. FATA.
s of Kl^yboo Alo; ^.Q;•nbcf..Ooorc! of Rovenuo. Khybcr PnV;htbnkfv,v/i 
All.Conim.srJoncfj In Khyocr Pokhlunkhv,-/),
ACCOunton; Ocnc/ol'. Khyb-cr ^akhiunkhw.-j. 
occ^oiooyo Governor. Khybc^ P.3kh!l;nkr•^^Yo
s ‘ ■ ■

P«A- n Ccoarrmonls in Khybcr P.-jkhiunVfvYi' '
All Om f!' Court. Po£how.v

Rc?;'S0Pr.ee Co-.nr,3C,on

rho Si.mci C-.$|f!c: Acco'j.v.i 0-'fi«'o^O-^'''^J. r•^^c.l•^•.J.•J. s-.v-.->i j-jo i 
Thc.Troosun,. Off:ccr. PuVkgv'^ ■■" '“ ■ ^ o. ,

Officertin Khybcr PakMnnkh.v-, / p ‘T-pIo ef V'< x^'ybor pAhfu.X '■ " ■

nu- Socrqlar/. Khybor Pakhlunkhvra.
PS .0 F^n-ynto'seTeitof' ' ’
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MFORE THE KHYBER PAKHTIINlfMWA SFRVirF TPim .m.,

Manzoor Ahmad PST

PESHAWAR

Appcllnnl..

_ Versus
Government of KPK (E&SE) through its Secretary & Others

Respondents.

application for amendment in APPFAI Mn
2014 UNDER n.fi -R

SQq/QF
17 OF THE CIVIL PROCEDURE CODF,

1Q08.

The applicant submits respectfully submits

That 31-3-2015 has been fixed as the next date of hearing in the 
this honourable Tribunal

That tfie applicant'submitted the above 
before this honourable Tribunal.

as Linder:-

1)
appeal by

2)
mentioned appeal on 24-4-2014

3) That the applicant had challenged Government of Khyber Pakhtunkh 
Finance Department (Regulation Wing) vide Notification NO. FD (SOSR-i) 2- 
123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal. -

wa

4) That the appeal was pending before this honourable Tribunal and the

NO.

5)“ ' That the main question in the Appeal before this Tribunal was that whether 
the appellant was entitled to one premature inrr.rr..r,^ arrears therenf 
Mien he was upgraded from BPS-7 to BPS-i> w.e.f. ~

6) That therespondents themselves partially resolved the admissibility of
BPs"^ftn one premature increment of

PS-12 to the applicant with effect from 1-10-2007 but arrears w.e.f. 1-6-2014
and thus committed a legal error which now is the art„.i that
Whether a civil servant pntitiaH to„ . . , a.premature incrernent from 1-10-2007 ]$not entitled from that date and is ^i^tled from ^..^hinr
to accepting and denying one thing and the.same thing at the same breath.

7) That the appellant seeks the permission of this honourable for amending the 
appeal by mentioning the fact in the amended appeal of the notification 
dated 30-5-2014 of the Finance Department, deleting the first part of the

Qfii'-
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now been allied trt°rapp™sfnli'"r2oX"l''?'"°°^ 

Jfla:gmsntof,BPs-iz piamatuie

m ’

'■B
= i ■■.

J
t
3

‘ ;

J 8) • 2014 is thll'olsltttloftheSPS-12 prior i-6.

by provision of law. Constitutional Articles and is not supported

Praver:-
II. i.'i, i

■■ipi>f.‘nl (ufI^» niiJciKj 111',
)WC(J

Dated;
4. k

Manzoor Ahmad 
(Appellant in person)

.f
.3;

i
y.
I •

^EE^fi^^OUllSyPPORTOFAPPyc^lON

lereb, st,,e o,

Q.<r#-

Peshawar.

- DEPONENT:“■

CNIC# 16202-1032282-5Dated;

!

1
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finance department .. "" 

(REGULATION WING)

I
//

Dated f^eshawar the 30'
Notification:.i £ 't

i or'n^T'?'
j h^o been pleased lo approve amendment in RL^o‘°r'D'’ aulConiy

; sanclion premaipre incromeni on up-nradation of 
, 'I ■■•■■ould la^.e afreet from the ocruul do n .h'V'

; todtcaled in Notification' No'.FO.i'S'.O. (PRC)n .V77

' . ^<i^emenl2rar5d^Sh^^^^S^S^-^t®-

■0ii-20C9 and SO (SR-1) 2--i23.'20lidaled “'•■

I )
i.

♦
nrnm-Mf...s' concemed'.employc'o shall be-ri>;€d '-P tma.urc incremer^fand he shall n6t be-ehiiile'd iq any arrear in th'l behalf.in acccrcanc'V with

*5

Secretary to Govt, orKliybor Paklilunkhiwo 
Finance Department

•Endsl: No.'& bato Fynn

P ■Copy is fbrv/ardecl for informatlpn & necessary ncti'on to ihc:-

r=S.(o>‘sd<Jl; Chief Scctcin*y, fATA, .• •
AN AdminlM/,^|ii..o Sccfo'fldc.'.. Govo/nniom orKhyJ>of PoKMunkh\v;i 
oOAlOf N'ornbcf..0oafd of Revenue. Khybof Pnkhtij/^khv//i 

- Ia Khybc/Pokhl-jnkhwn,
Accouniom Gonc'd!’, Xhyb-cr PakhSunXhwo.

■ ^ccfeioiyio Govcrrvof.'KhybcfPa’-^hlcTrwA 
^'nnciparsccfcln.y to Chief Mini$icf. Khybof Pokh1un<{v.vc;
,Socfo;r>7_nrpvinc.'al As;;cn^l>ly. Khybcr P^ikh;unk)uv;>.

• All Hc^Jdr.'of Ailoc-hcd Ccoadments ihKhybo^ Pn5:hU/n''-h',v-,' ' 
r^iiOisIfor. Pophn'.v.ir Kiph Court. Peshowof 
All.ptiituly <-u"v»,:,..,,o,„.,.. i.oM,ct)l Aomis.-DIjUici t. S«aionr,'Jjdc 

•|Clskict Offieerj; in Xhybor r’0‘;hU,‘nX>nvo.
■CI>.'ji/m3n,.Hhybr:r Pakhluo'.':h-,VD. Publ.c Scn.-icc COTirr.ijiion i-Vr-;h3'.v.v- 
KCC'C'.ror. bcr'/lcc ‘ hljunol. Khybcr P.-^kht-jnkhv/p.

_ All'lho Autoneoeus one Scmi Autonomous Bcdics m. Khytor P.-.kK:un-<nvo

■ ^ o,:

A.ccounti Officer^ m Khybcf Pa^Munkhv/o / fa'ta 
PSp io,Gcnipr .V-iois-icr for Fihancoi'Khyb'er Pa'^hlunkhv/a.’ '''

■ PSO 10_Chief SacfOtar/.’Khybcif PakhSonkhwa. ' ' ’ ' . '
Olroclor,\t_ocal Furvd Audit. Khybcr.Pokhiup.Vhwa Pcahasvar •
PS to Financ'd Sccrolan/. ■ , ' ’

'P Sftcmiarfos in Finance Dcnijri.nuni.
qifoctor. FWIU valh Ihc rcq-.icsl'lo uploqd Iho tjomo Nolif:cat>o;
All ...ccHon 0/ncors 1 Budget Ofriccrs In Finar.cp Dcnaafncm '
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1

Manzoor Ahmad PST ...,

!■

XBIBUNAL.pf^SH'^W/^P;

•'••■• Appellant.

^ ■ ..- Versus
Government of KPK (E&SE) through its Secretary & OthersI

.1 Respondents.1
'i

SaSSSSSSSS:19-08.

The applicant submits respeafuily submits

That 31-3-2015 has been fixed as the 
this honourable Tribunal

That the applicant submitted the above 
before this honourable Tribunal.

That the applicant had challenged Government of Khyber Pakhtunkh 
mance Department (Regulation Wing) vide Notification NO FD (SOSR I) 2

That the appeal was pending before this honourable Tribunal and the

thp"!.!'’" r'" Tribunal was that whether

when he was upgraded from BPS-7 tn rps-i2 w e f i-.Q.zon?? -----------

6) That ther

as under;-

1)
next date of hearing in the appeal by

2)
mentioned appeal on 24-4-2014

3)
wa

4)

5)

accepting and denying one thing and the same thing.at the same brLth.

■ 7) Inreli h permission of this honourable for amending the
. d t^ed 30T20U of th ‘ r notification

30 s-2014 of the Finance Department, deleting the first part of the

I •
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,':rrz” “'.r™ “»

by provision of law. Articles and is
of BPS-12 prior 1-6- 

-■ not supported
Prayers

nfhki be allowed 'his legal right before this Tribunal,

Dated:

«! Manzoor Ahmad
{Appellant in person)

^^EE^a^^aUjiiUPPORT OF APPI ■rAT,r,»,

hereby state on oath that^^0001^^ ofthT'^^"^^ Marghuz District Sw^i do
the best Of my .nowiedge and be“ --cTto

honourable Tribunal. . concealed from this

Peshawar.

. DEPONENT:

CNicy# 16202-1032282-5Dated;

>0I .

i--- ■

i
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tii finance department 

(REGULATION WING)
^i'

Dated Peshawar the 3
Npjificat on:-l

lir- N_OTO (SQ StR.l) A . t
■ j' Division O.M Government of Pakist.-in, Fmanc-L been pleased li appl^UlnS 'o

, • ■> -puld-^akc

^ *»:••' fSo '■

: •■ iremenlora^VvSiV^ ^P^o.al
■ 04-2009:and SO (Sr') J12^201 .dale.d C-

Icemen,.on.,hoinupgrad3lion.undW.Noi;4on:N;^:^^)1^^^^^

•I

advance

1
i '■M

■ ■ . .. "^^c-pay of:the’ concerned'-emplov^'n shall :
prema!ure:,ncfemenrand:he shall ncl be enlitleS

1
in - acccrcance v-nih

t any arrcar in ihfe behalf. .'I

c.

Secretary’to Govt. ofKhyber Pakhlunkhvvo
Finance Department ' '

■En.dst; No.'& Dato Fvpn

J
-Copy is; fonv/arded for information & npcessory action to the:-

''^S.to Addl; Cii'cr Sccfcimy. fATA,
AU AdmiAl.MMiivo SccrCiU'idcr.. Govommom ofKhybOf PoK^[unkh\v;l 
oCAior Mowbcf.-Qooi'd of Rcvonuo. Khybcr PnWulinkhw/i 

• -AiVConimiarvloncrj In Khyoci' Pnkhl-jnkhv,'n,
'^cccunici/i{ Gonc/ol, Khybcf ^akhJonkhw.T.
Scc/o’.oiy 10 Governor. Khybcf PakhlunVhvM 
f-'nnclpai;Sccfoln.7 lo Chiof Winisicf. K.n'.'bo^ PokhlunV.jv.-.-c;
.Scc/o‘.J7^nrpvin-;st Ascicit^bly. KhybCf Ptikh^unkluvj.
^ll Heridr.'oI Allocked CcooffiriOfV.s in Kbybcf P;ikbu.'n'''iv,vn ‘
Rofjisi/or. Por*hnv/,v Miijn Coun. Pcshnv/.>f.
All.Dflbuiy GunvM.r.r.ioMO'R. ‘>oM.ca1 Aoenis. OlsUici t. Scaaioiv, Jjdo 

-Llslfic: O.'riccri; in Khyaor Ro-:nu;nXhwj. ''
■Cl>niw3n..Khvbcr PokhlunkhvvD. Pvbl-c Scn.-tcc Cow.isjior i>pr,h3v;.v' 
ACQis'.ro:. bcn/lcc Tribunal. Khybcf P.ikhi/jnkfT.v?,.
All ihc Aolonorncus and Scfni A-j^bnomou.s Bc-dicj^ m KhyCof Pbknu.nk'vn

Account J Officers, in Khybcf PakKluAkh',va / pa'ta
vSO lo,Senior .V.ini&lc’r for Financoi’Khyb'ar Pakhlunkhv/a.i ■' . • ’ ■
PSO 10 Chief Socfolan/.'Khybdf Pakhiunkbv/a. ’ ' •• '
Olroclof,-.Local Fund Audil. KhybcrPokhiur.kh\vo Pesnavvar ' •
PS lo Flnanc'o SccfoJany.

■ f’t^J'oAllArtdhSoirolanos/DoflUlySftcral.vJosinFlMnMDMW.nonl.
Director. F.V-IU vnlh Ihc rcr.-.icsl lo upload Iho oamo K'olii'icai’-o:
Al. SccHon Of.lcors I Budgei Cfriccrs in Finnnop Dccartmcni ’
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PI:S1TAWAJV
Amended Appeal No. 595 ol 20i“L

sIi
1mP
mI
S5*S
«Pite:
liiiM'HI

i
Mlf®

The Secretai-)' of (E&SE) Deptt;, 
Government of KFK & Others.

VersusManzoor Ahmad

INDEX

‘gm Paj^e_No._Annexure
c MO ' Oocuments --------- -

Memo of AppeaL__________
'""Merho of Addresses of Pardev

Affidavit

1-6
1. ry .

2 8
3. 9"A"Notification 'datedtheCopy of 

26-1-2008.
Copy of Service Book. _
Copy of letter dated 18-4-1992. _ 

Notification

4.
10"B J •

5. 11"C"
6. 12“D"datedtheCopy of 

31-12-2013.
7.

13-15"P."of the Departmental AppealCopy
dated____________
CopV;of Nntihcation dated 3Q-5-20jA__

of Service Book bearing; entiy of 
ised pay with effect from 2-12C007_

8.
.5-1-'2014.I*'

imitepi;
Si
wmi1p̂i
Ifc

16.'T'
9. 17-18"G"

Copy10,I rev

I ;

./•Dated:

Manzoor Ahmad.

(Appellant in Person)
M.A. Political Science LLB 
Mobile: 0345-9503142.
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BEFORE THE K. -IYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

iAmended Service Appeal No. 595/ of 2014.
Manzoor Ahmad PSHT 

■ Primary School Head Teacher 
Government Primary School Dewal Garhi Bala (Gadoon Area) 
TehsiiTopi, District Svv'abi

f
&■.....■■■Appellant.

Versus

II
4:

Government of Khyber Pakhtunkhv/a', Department of Elementary & 
Secondary Education, Through its Secretary. ;

1.

It'
Iri'-’t’Government of Khyber Pakhtunkhwa, Department of Finance, Through its 

Secretary.
2.

Government of Khyber Pakhtunkhwa, Department of Law, Justice & 
Parliamentary Affairs, Through its Secretary.

3-
:

AT;::Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar. . ^ ,

4. rj)!
Accountant General, Khyber Pakhtunkhwa, Peshawar.5.■ ■

Respondents.

Amended Appeal U/$ A of the KPK Service Tribunal Act,
1Q74 for the arrears of one premature increment to the
appellant on his up-Rradation on 1-10-2007 from BPS-7 to !■(

BPS-12 and declaring para-3 of the Finance Department's 
Notification No. FD (SO SR-1)2-12;^/2014 DATED RO-q-2014 as n-
illegal., void ab initio, unlawful, ultra vires of the Constitution
and Superior Courts' Judgments.

•i.'

The appellant respectfully submits as under:-

ON FACTS:
1) That the appellant was promoted/ up-graded from BPS-y to BPS-12 vide

Finance Department Notification No. FD/SO(FR}io-22/2007 Dated Peshawar, 
the 26'^ January 2008. (Photocopy of the Notification dated 26-1-2008 is 
attached at Annexure-"A").

p!;;;

-.c

I



ui' ©i

1.
!ii

That the appellant was promoted on the basis ot''a "prescribed condition'' of 
"having io years service" given in t’he said rJotification but it was not treated 

promotion of the appellant and the appellant was not awarded one 
premature increment of BPS-12 as is done in the case of promotion of an 
employee from lower pay scale to higher pay scale.

That the Pay of the appellant was fixed in BPS-12 Rs. 6490/- P.M. without 
allowing him one premature increment of BPS-12. (Photocopy of the Service 
Book bearing the entry is attached at Annexure-"B").

That the up-gradation of the appellant was neither considered as the 
personal promotion of the appellant in shape of promotion from BPS-yto 
BPS-12 nor the up-gradation of the post of the appellant and thus was kept in 
an uncertain condition since 2-12-2008 till 30-5-2014 which led to his 
deprivation of one premature increment.

That the respondents v^ere not ready to acceptthe reality in year 2007 in 
light of the Supreme Court's Judgments that promotion is not only 
promotion from one post to another but from one scale to another. If they 
had accepted the reality they would have never deprived the appellant from 

premature increment at that time on his up-gradation from BPS-yto

2) •
ill'

as a
I

3)

11
Ei

4)
I

J:

1 5)Pi

onep
BPS-12.

W
That according to letter of the office of the Accountant General (PR) sub­
office Peshawar G.T.K (F) T-40/vol-vm/9i-92/2378 dated 18-4-1992, "that 
promotion is not only promotion from a loiwer post to higher post but also 
from low/er pay scale to higher pay scale fay whatsoever means it may be". 
(Photocopy of the letter dated 18-4-1992 is attached at Annexure-"C").

That the Government of Khyber Pakhtunkhwa Finance Department 
(Regulation Wing) issued a Notification NO. FD (SORS-1) 2-123/2013 Dated 
Peshawar the 31-12-2013 under the subject "CLARIFICATION REGARDING 
GRANT OF ONE SPECIAL ADVANCE INCREMENT TO THE EMPLOYEES HOLDING 
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR POSTS IN BPS 
ALREADY HELD BY THEM". In this notification it has been provided that 
certain queries had been received to the Respondent No. 2 as to whether the 
employees, who were holding selection grade prior to up-gradation of their 
posts in BPS already held by them, were also eligible to the benefit of 
premature increment on up-gradation of their posts. (Photocopy of the 
notification dated 31-12-2014 is attached at Annexure-"D").,

i , :i.:;

That the appellant submitted Departmental appeal on the basis'of the above 
mentioned notification on 5-1-2014 to the Respondent No. 4 for one
prerpature increment but he took no action on the appeal within the

6)

7)

1
8i

4

i

8)
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i:Statutory period. Hence there was no alternative with the appellant but to 
submit service appeal before this Tribunal. (Photocopy of the Departmental 
Appeal dated 5-1-2014. is attached at Annexure-"E").

i;

1
9)- That the Service Appeal was pending hearing in this Tribunal when the 

Respondent No. 2 issued a notification vide Government of Khyber 
Pakhtunkhwa Peshawar Finance Department (Regulation Wing) No. FD (SO* 
SR-i) 2-123/2014 dated 30-5-2014. According to the said notification one 
premature increment of BPS-i2.was accepted since 1-10-2007 but denied 
arrears from 1-10-2007 and thus partially accepted the right of the appellant 
in shape of one premature increment but was given arrears from 1-6-2014. 
(Photocopy of the Notification is,attached at Annexure-"F").

;;

10) That the entries in the Service Book of the appellant were revised allowing 
one premature increment from 2-12-2007 but the arrears were given only 
from 1-6-2014. (Photocopy of the Service Book bearing revised entries is 
attached at Annexure-"G").

1;

•liIS !
11) That the appellant submitted application to this Tribunal for the amendment 

of the Service Appeal for praying only for the Arrears since 2-12-2007 which 
was accepted and the appellant submitted the amended Service Appeal only 
for the Arrears and resolving only one issue that when one premature 
increment was accepted since 1-10-2007 then under which provision of law 
the arrears of the accepted premature increment since 2-12-2007 to 30-5- 
2014 is denied?

m
aim
i
M 1

m
1ml

ON GROUNDS;

fi 1) That the respondents have accepted the premature increment and denied its 
arrears which is not supported by any law, rule or Judgment of the Superior 
Courts.

m 2) That the para-3 in the Notification dated 30-5-2614 issued in contravention 
of the Constitutional Articles, rules and numerous Judgments of the Superior 
Courts has no legality in the eye of any law.S■i'

3) That once a Civil Servant is declared entitled to a certain right from the back 
date in the past then he cannot be deprived of the back benefits in shape of 
arrears of Pay due to re-fixation/revision of Pay.'ct-

4) That there are numerous Judgments of the Superior Courts on the 
admissibility of back benefits/arrears once the order of the authorities was 
declared illegal, void ab initio and of no legal effect.

»!
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5) That the appellant cannot be made to suffer without any fault on his part 
due to the blunder committed by the respondent No. 2 in the year of 2008 
which is regrettable and speak volume about the efhciency and good 
governance of the Finance Department Government of Khyber Pakhtunkhwa.

That the respondent No. 2 has made it a fashion, first to deny a right of the 
Civil Servants and then when accepts the same'right then the 
denied due to re-fixation of Pay especially for the teachers. It is nothing but 
gross violation of the Constitution of Islamic Republic of Pakistan, Statutory 
laws and the Judgments of the Superior Courts on back benefits in shape of 
salaries, increments etc which are equally binding on the respondents.

That when a Notification is issued for the benefit of a party it will operate 
retrospectively and if it is issued for disadvantage of a party it will operate 
prospectively.

6)
arrears are

m
7)

i
S'
'M

8) That normally a Notification takes effect prospectively i.e. from the date it 
was issued. Where, however, Notification, whereby monetary benefit 
allowed to a Civil Servant from the date it legally accrued to him, was delayed 
or was not issued at the time of accrual of such benefit, same could be given 
with retrospective effect for the reason that Civil Servant could not be made 
to suffer for the lethargy or delay made on the part of the departmental 
authorities.

was

^£3 9) That where the case involves vires of a particular Service Rule 
Notification or the question, whether an accused civil servant can claim the 
right to be represented by a Counsel before the enquiry officer. If a statutory 
rule or a notification adversely affects the terms and conditions of a civil 
servant, the same can be treated an order in terms of Section 4(1) in order to 
file an appeal before the Service Tribunal. (1991 SCMR1041),

10) , That effect of the Supreme Court's Judgment cannot be eroded or nullified
through any executive or an administrative instrumentality.

That in substance when manner of administration of law is found arbitrary 
and discriminatory the Tribunal has to declare the action of the 
administrative authorities as being without lawful authority such declaration 
will not have the effect of nullifying the law but only to annulling the 
Government action taken under the guise of that law.

or a

i
11)

i'I
m 12) That on the matter of BACK BENEFITS, the Supreme Court of Pakistan, in the 

case of Syed Sultan Shah vs Government of Baluchistan (1985 SCMR 1395), 
held in the following words: "The effect of promotion is to recognise the facti

mwU
1€w■!
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that the official concerned was.entitled to be promoted from a date In the 
past, that he was wrongfully deprived of it, that the wrong must be 
redressed by giving him proforma promotion and his due seniority a day in 
the past. The logical consequence of it is that all the ancillary benefits 
which follow the ante-dating of the promotion and seniority must be 
allowed to the official concerned unless of course, there appears ex-officio 
some justification for denying him such a benefit".

i
Ml

r
:•#m

!i!j■f?
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13) That in the case of Qadeer Ahmad vs Punjab Appellate Tribunal (PLD1990 SC 
787) the essential conditions governing the back benefits have been 
discussed in the following words: "As regards the question of entitlement to 
back benefits the established proposition is that where the order of 
dismissal or removal has been set aside unconditionally found to be 
without jurisdiction and uncalled for, necessarily the back benefits have to 
be paid. It has to be paid under the authority of the Tribunal or person 
setting aside the order of dismissal and if no such order is passed, there 
under the orders of the competent authority in the matter, where full relief 
is not granted, the proper course in the absence of express order to that 
effect is to seek appropriate redress either under the industrial relations 
ordinance or under civil servants Act, as the case may be. Where, however, 
the order of re-instatement is conditional; as was in the case of the 
appellant, an inquiry could still be made into his conduct and his conduct 
was considered such as to call for a departmental inquiry then the 
entitlement with regard to back benefits had necessarily to wait till the 
final determination with regard to his conduct. If he was found at fault then 
the competent authority could justifiably deny him part of the back 
benefits. Mere setting aside of the order of dismissal, irrespective of 
whether It is set aside conditionally or unconditionally, would not, as 
claimed by the appellant, entitle the affected functionary to clairh arrears 
of pay and back benefits. Similarly, the continuance of the inquiry on the 
same charges would also disentitle him, till the conclusion of the inquiry 
and the determination of the responsibility, to back benefits".
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W: \ ai•14) That it is doubtful that the respondent no. 2 might have issued the impugned 

Para 3 in the notification with prior consultation with respondent no. 3 as 
provided by the Sub-rule (5) of the Rule 12 of the Government of Khyber 
Pakhtunkhwa Business Rules 1985 which is mandatory.for the issuance of 
such like notifications involving title to a hghr in shape of Pay, Increment or 
their arrears. It is a question of law and tiie respondent no. 3 is the only 
source to apprise the respondent no. 2 about the substantive law or any 
judgment of the Superior Courts in this regard. If the respondent no, 2 had 
consulted the respondent no. 3 then the respondent no. 3 would have never 
allowed the respondent n. 2to insert the unlawful para-3 in the notification.
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15) That the Para 3 of the impugned notification is discriminatory and violative of 
the Article 25 of the Constitution of Pakistan. Issuance of a notification by the 
respondent no. 2 has no proper parameter. There are many notifications in 
which it has accepted the right of the civil servants from back date but has no, 
mention of denying the back benefits but when the matter of teachers 
comes for the consideration then it has made it a fashion to deny the arrears.

1(3®

Si

P?
16) That the Pay, Increment and their arrears are the property of the Appellant. 

The Property Right has been .protected by Article 24 of the Constitution. The 
respondent no. 2 has issued the notification which has violated Article 24 of 
the Constitution and has deprived the appellant of his property.

I#
IM

17) That it is the clear proof of the fraud that the said para 3 in the notification 
was included in the presence of the Constitutional Articles and Supreme 
Court's judgments on back benefits.111

i

I Praver:-11
It is, therefore, very humbly prayed that this honourable 

Tribunal should declare the impugned Para |'of the Finance 
Department's Notification No. FD (SO SR-i)2-i23/20i4 DATED 30-5-2014 
regarding denying the arrears of one premature increment to the 
appellant on his up-gradation on 1-10-2007 from BPS-7 to BPS-12 as 
illegal, void ab initio, unlawful, ultra vires of the Constitution and 
Superior Courts' Judgments and further to declare that the appellant 
being entitled to the arrears of one premature increment since 2-12- 
2007 according to the re-fixat(on/ revision of pay in the Service Book be 
paid the arrears since 2-12-2007 to 30-5-2014.

Any other relief/s which this honourable Tribunal may deem fit 
and proper in the circumstances of the case like interest etc. on the 
arrears of the one premature increments illegally withheld since 2-12- 
2007 to 305-2014*

m.
m
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/ /.Dated:

I

Marizoor Ahmad 
iVl.A. Political Science LLB

Mob: 0345-9503142.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR 
Amended Service Appeal No. 595 of 2014

i'

Manzoor Ahmad Appellant,

Versus

Government of Khyber Pakhtunkhwa & Others, iinRespondents.
i'?r

AFFIDAVIT IN SUPPORT OF SERVICE APPEAL
If:!

[:r--
•f'-

I; Manzoor Ahmad son of Amir Jalal resident of Village Marghuz, District Swabi do 
hereby state on oath that the contents of the accompanying A'hiended Service Appeal 

correct to the best of my knowledge and belief and nothiiSg has been concealed 
from this honourable Tribunal.

■ i-f.

are

l! Peshawar.

i
■;*

DEPONENT.
% ! \
3 ■■I;

(Manzoor Ahmad)

f'J;'CNIC # 16202-103228-53
Dated: y.ti
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR 
Amended Service Appeal No. S95 of 2014gi

i
% Manzoor Ahmad •Appellant.

i •itVersus
mM Government of Khyber Pakhtunkhwa & Others Respondents. IKI \k

%m
■’a

. ■«.ADDRESSES OF PARTIES.
%mI ADDRESS OF APPELLANTA):

% Manzoor Ahmad PSHT 
Primary School Head Teacher
Government Primary School Dewal Garhi Baia (Gadoon Area) 
Tehsi! Topi, District Swabi.

i-i

I i‘r15
i siiSi iua
wji i i:i: i i)B) ADDRESS OF RESPONDENTS1: %kI I
.-iSI Government of Khyber Pakhtunkhwa, Department of Elementary & 

Secondary Education, Through its Secretary.
1.

i; ; I
Si

Government of Khyber Pakhtunkhwa, Department of Finance, Through its 
Secretary.

2.

wm Government of Khyber Pakhtunkhwa, Department of Law, Justice & 
Parliamentary Affairs, Through its Secretary.

3-■i
•!I

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.

i 4.1%
Si
I If

Accountant General, Khyber Pakhtunkhwa, Peshawar.5-
Ml

Appellant.i
i
I i
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belter copy of the Notificalioii NO. Di-'/SO(i"R)1(.l-*22/2(lU/ drilixl 26-i-2()[)9:
4;^:

NNANCb; DliRARTMliN'i 
(RECiUL.ATlOKi VVINC) 

Dated Peshawar, the 26*'' january, 2008,
NOTn-lCA'l'ION

NO.FD/50(FRn0-22/2007. In supercession of this Department's letter No, SO(l-R) lO-22(8)/2005 claiecl 01-; 
'10-2007 and in pursuance of the decisions of the meeliny, hold under i1h' ('luiirmanship of Secretary i
Establishment on 2-1-2008, the Competent Authority is pleased to allow up-gradation for the incumbents ot 
the posts as per details given below w.e.f. l-lC-2007, ; I

Is i upgraded 
Sea h“

QualificationS.NO Existing Designation 
and Pay Scale

1 i’rimary .SchonI 'ruauln-r 
(RS T) (bPS-07)

mm.
I'.A/ I'l-n and 
It'achers

1 !'( ■ r, 11 111 H

(onn lime oiily)
nps-Ti"

(one limn nnly)
l-lavine, '10 years serxdcePrimary School Teacher 

(PST) with requisite 
experience renamed as Head 
Teacher/Head Mistress of 
Primary Schools (BPS-OZ)

2
I/’

BPS-15BA/B5c and are'trained 
teachers

CT (BPS-09), 3 •
(onel'ime only)
BPS-17With at least ten years 

service, Upgrad'ation to the 
post shall be made through 
DPC as per laid down 
procedure.
Haljz Quran A'ith SSC

SETs (BPS-16)■ 4
:

W'

:
• I, BPS-12Aqri/Qaria (BPS-07)• 5 ■

!

SECRETARY 'hO COVT; Ol' NW I'T 
"FINANCE DEPARTMENT

Endst No. &Oate even.

1 'Copy of the above is forw'arded for informatioii and necessary action to the:-i

1.) All the Secretai'ies in NWI'P, Peshawar, \
2) ■■ All the DCOs/EDOs Schools & Literacy Departnient, NWFP.

Accountant General, NWFP, Peshawar.
Director Schools & Literacy NWFP, Pesliawar. ;
Director of Education FATA NWFP, Peshawar.

' PSO to Chief Minister, NWFP.'
PSO to Chief Secretary, NWF.P. ■

8) PS to Secretary Finance Department NWFP,

;
3)

- 4)
. 5).

6)
•7)

-(N.AIB KUAN)
SECTION OFFICER (FR)

pli"' i..

Id
E-’i.

O'

■n 1



; lil111
::r:-

■ ; :
I-'*

J 2 3 ■1 ;; t'i
8 ■ ;

f

1/ oflici.itiriii, 
Muic—

(i) subUanlivc 
•ipponitiiKiu or .
(ii) whcihcf serr , 
vice coiiivii Toi' 
pension under

rule 3,20 of. • 
C.Jj.K, (Pb.) 
•.volume li r

J
Wlicilu-rjiit'.sUin- 
tivc oroiliciaiini> 

and-whcthcr. 
permanent or 

■ . icmporarv ' ■

■■.vV": V OlliL-r c;n- 
oluinciiis 

fulliiv}' 
under lire 

icrjn 
“pay"

: i. •'ilDate or 
iippoint 
mem

Additional 
pay for 

olliciatiiig

.dij

aA'f’ay ,'n
^ubsinniivc

post

I
Siitnaturc of d 
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No 171 -Rcto 1//1 l.'C'/S7 KM
Dr'PARTM'BN‘rbri:i-ir

■ ;• ■ ' ! 
AlM.)iT0R-Gl7Ni,-KAl,. OF'RAKIS'TAN.
GULBl:RG~-Iil. LAhORFpi

DiiiucI: ()i-i).|-F'0
; i

To ;

I; All AccountantiGenernls. • ' ; •

2. All Dirccioi’-Cje-ncral/l.DircciOi's ol'Auciii cic.
FIXATION OF Pa'y ON RFVIRION OJlAG'_5_roM f

Government of PakisUin Finance Division 0 M, No F. 'l [12} Im-I 1,01 da led 1 0- 
6-91 and F. I (12) iiVl.-l 1/91. dated 19-S-9I on llie ahow snbiuei rO'ei

Subject:

As provided in para 4(i) orihc'above ciicd Finance Division 
a lower to a higher post/scale before the introduction of ihese'scales. the pay of the 
employees in the same scale may be Fxed and so enhanced that u woiild not be less ilian 
the pay that would have been admissible to him if Ins promotion to tl 
scale had been taken place after lite introduction of rew'sed pay -scale.........

promotion front 
senior

;v
t «./'

le lligln.T [n')Sl/.|.iav
. .,.1-6-1091. A

doubt has been felt in certain quarters wheiltcr the aforesaid provision will be arad'jcable
m the Selection grade......... also. I lu* matter lias been duly considered and it Fas Ireen
decided (hat the word “proinotioif iiset! in (his conle.xl wWl include not only 
promotion from a Imwer post to higlie.r [lOst but also from lowei- i)a> scale to lusher 
pay scale by whaisoeve.r means it may be. i.All suci;
.Accounts/Audit officers by the respective Minisirics.''Div!sions/i;epariineni'(ifficv> alum;
with the statement showing,,.-..... fixation.
benefcial may be dealt with accordingly.

casi.:s suf)inined iC' ihc
* !

Oi pa\ under tfie abo\-e provision would be91!''
All concerned in y(uir dei)ai'lineiii as well as iVlinisines ,'l)i\ isiuns, I )eparinieni."

olfees failing in your Audit jiinsdiciion may be ai.ynised ul'ihe above [vosiiioii threumh 
circular letter under........■vlib

aii
AlAf] 

*1;
vSifI

Please acknowledge receija.

Sd

■ ■ ' ■ (Shakee! ahniad) ‘

D. Director-General (Inspection).j

OFFICE OF THE .ACCOUNTANT'.GENERA L (PR) SUB-OI'TICE PE.SI I.AW'AR, 
G.T.K (F)/T-40/VOL-VM.01 -92/2378 dated 1 8-4-1992.

!

•f:

ifil-
li^Ti

lisr'
lit

s-•^ •

Copy forwarded for neccssaiy action lo:-

1. ' .All the D, A.Os / .A..A,Os in NWFP.
■ i ■

GAD Section, special Section .........o

r.

•Accotinls olTicer (PR) 

; Sub office Peshawar.Ir
I :
'■ii

fix
AM''
.'dA-V , ,
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GOVf-;((iV<M,ENT 01- KH'mtR PAKtiTUNKHWA 
f'lrj.A^'CE D'Ef ARTTACAM' '
[RcGUL.ATION A'IA'G)

Fol'i.;r,'.Mr.R;e; 3]. I >11'i ■:

IfS 
IH

Toi.

■i.
3 ^ f-muuhv..

^ ■ nu; ^,l-.D:>.dS,;crK,ry IS, a,iirM„,|,.|s.,_ >3,yh 
loc ^cc/ci.i..Y. P.-av1r.ci.:;A-^i^^r!^Wy

|:A-rAi.,:crc:.r^v,!

/‘.r. Olii.'k’v Ci'licu :iir.
10. Tiuz Pc.ihi..vj,- Cc
• f- ■^‘■'■? Chiumon. p.j^jik ■ -
lA Tho Cliairiv,;,,.,, S.vvk,;,- 

Tl'n'Ac':r-.i./r,,|:i.;n G

i .1.ISA :
'•I ^'N.n,:v!-.!|V..|i., 

''.;V,t-.l-j;-j-.hv,.,-| :
. i'i'’^i't.:r,v.i.' iASI

m
ij. 'i tbc iccriTiVu

•2.
Hi

C^r„rv...,l,x, .'fivSc- .............. . .m Vi..

mfei
^lOli&dG^KAQf;

I •<^'■'■1 JfrcGied 
•-'^■■■■^-'! 2-4/200K dstoct

(vcdvod sVl-mh cRfRi/eor 

wc-ro jio'jding Jicifctiaji 

oRy-iici-r hofd' by iheivi,

onup.^.r;M-ioiion of U:,ci

Sir..

tP A.\Ki.' MiP

•' ‘'’•0!iflc:.;i,l;,0M A'o . i- i'
^sAOil-^OOv .'nd

'^^rlivia oupriiv; A

PisS#m
<l^^nx>r^ to vvh,A|-KT

'•'i'l- bOi'iijl';! Ib
r-^K\n :>.l I; •

poi-ts.

i Li'iid coi-i-n-Ktioib idc- Provi 
vAtb GO'/ernmOi:ir of PokiSliMl.

SjS'Cibuvl ruiv'o.'KO I

ii-i:i-;i|.Govp(-Afn<;n: -n
1 CP D'‘ivh\on. h; ■-• lc> cbirify I'h.k
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IMaiT/.oor Ahmad 
M.A. i'’olitic:al Science,
15.Sc.; (Pesh;)
Mobile: ()3 lb-95():ri'l2,
I'l'nail: n]an/ooiviliincKlialalniallb''.i'in<iil.coni: .

i he Oii'OcUir pi hJi'menl'ery and Si'ri)n'.:a!‘\’ laitical'inn 
Khyber Fakhlunkhwa, .Hesliuvvar,

Subject: Appeal tor one premature increment to the Appellant on his up- 
e.radation from 13FS-7 to ljFS-12 since '1 -'10-2007.

i

m. \

it: Through Proper Channel,
kespc'cted Sir,Mm. The appellant submits Departmental ; Appeal on the 

I'ollowing facts and grounds.

!)■ That the appellant was promoted from i3PS-7 to BPS-'12 vide b'i ■ ■ 
Department Notification No. l;'D/SO(b'A)U)-22/2i)()7 Dated Pe.shawar, the 
26“C^tiuary 2007. |

Ft-

:<‘i

inanee

■If

a
1<

2) That tin; appellant wa.s promoted on die ha,sis of a "pi'e.scribed condition'' 
of "having 10 years service" but the Government's concerned departnKM'its 
did not treated jt as a promotion and did not award 
increment of BPS-12 as is adnyi.ssible undm- The NWldyCdvil Sermees i’ao' 
Pixation Rules 1978 in such like promotion. 1 .

preanali.ireone
.j

I :

3) That the functionaries of the concerned departments failed 1 
the rules and Supreme Court'.s jiidj’ments reiatiny,'to sucti like e

!ii aclmy^ upon 
(’ases..

4) That the BPS-12 given to only those teachers who had rcMidered 
more. I his enhanced scale was given selectively 

on the basis of a specific condition, "having 10 years service" but still the 
• r.ducation Department did not consider il

was
service up to 10 years or1:a i -

]■MIfA
promotion of the appellant

so did not award one premature increment to the appellant,, Ihis 
gradation is actually a "Selection Grade" in disguise on the basis of

as
ill up--•r •:
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Seniorily-cum-rilncss. C^n ihc Aiuosl-jon (^1 ^'Prescribed Condilion", ihr 
k)llovvin>,^ CoLirl's J Luiiy nenl (IrshcRi-ui -Keiinuin v. Ca'vi;
PIX (C.S) 39) is rclcvanl-. In this judgment, it v\'as held that ■a'lwa !h 
iiiiiiidiilonj comliiloii:^ llml n .icaiitliiiiilc

{I

i'l'C il't'IV

iiiiis't. have iitiiilifii’il in ti-'niU'ii
cxnniiiinlioii r/s itbo i)i viiui void'’Ic^l pr nppoi'nliiiciLl lo specified posl mid llie 
respondent Inrnin^ fniled lo sniisfi/ the

i~ ■

5
kr_'. niinii'lnlorp condilion, his nppoininieiil

not ■mnn-nnled, ■loliile pelilioner luroinp Cjinilifieil in llinl niinnhjtun/ trsl nun; 
entitled lo nn nppoinlinenl lo thnl post. IDejsirJiiienl laid no jnnsdlelioii to ileoinle 
from the snine arid evolve its o'lon fonnnln for recniilmenl. Am/ deviation fro 
the condition prescribed, to -the detriment of one. or some of the 
candidates, looiild render the act of Departmeni as violative of Art. 23 i)f ~ 
the Constiliition ivhich laps do\vn llial all eitizens'are eiinnl before law 
uni! are entitled to equal protection of lam". !

(Oils

t.4.
jt?.

K
III

»i' ^
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5) That the Government of-'Kbyber PakhLunkhvva h' manee De'parlmeiil 
(Regulation Wing) has issued a Notification NO. TD (SOSR-l) 2-'l23/2013 
Dated Peshawar the 31-12-2013 under the subject i'CrhARIhlCiATKlN 
Kh.C. ARDI i\IG CiR ANT tt IN !i SI 'IT l.Al , ADV A Nt T', 1 N( RI iM I iN T IS) 
Till-; liMPkOYJiliS HOLDING SiiLliGTIONr

GRADIi PRIOR TO 
UPGRADATION OP ITiPlR PO.STS IN bPS-ALRIiADY llliLD hY
T1 IliM”. The I H >1 i I u11 i ui I 11 n; d 11 I I I'll led 1 1 ;eS.lK 1.1 \'e ie,i n 1 in3? ,1(11

1 certain document for certain employees, has granted an opportunit)’ to tlu 
appellant to raise the question that why discrimination has been made 
the upgraded employees only' 'on tlu- basis of sNeelioi^ ; 
appellaj'it is n(.)L selection vyaded empK)yee [)ut

in
Tt rade';^ llie

IS an LityepCKknl eniplo\'ee. 
'ilie point has not been clarified that why selection graded employees a.re 
entitled and non-'sclection graded eniployees are not entitled" to 
premature increment? Selection grade is not supported by any rule 
selection gi'ade the. post of the employet.
responsibility but when selection grade is given the scale is chaiiged from 
the lower pay scale to higher pay scale, he 
increment of the higher pay scale. A Court's authority is relevant on the 
point, 2001 SCMR 252. According- to this selection grade 
promotion in strict sense of the wtu'd thong,ii tlie same had overtone.s of 
promotion in view of the financial benefit involved. Lxpru 
grade" was confined to revision of basic pay scale and .did not iind 
mention in S. 8 of Civil Servants Act, 1973 and Civil Ser\'ai-Us (Seniority) 
Rules, 1993 under which seniority list of civil servantsLvas 
prepared with reference to a service, cadre, or post and,not grade

a

'm
01

one
nor inm is cl'iang,ed or g,i\'en

a IS given one premature

m was not aIS
select ionSSI ons

1
1‘equired lo be

fi
6) lhal the chang,e ol gyade to hig,her pay scale amounletl to promotloii ,is is
. supported by Gourds authorities (PhD 1993 SC 187; IPPlCCMR 69b and 

2002 PhC (CS) 427). i
iimU
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7) Thnl :ictx)rdinj>, to \clWv ni’ llu- Ol'l'k'o of iho Accoiinlnnl Cfoooi'n'l (1M\) siib- 
tiffico IVshavvnr C.T.K (h') / T-.-l[)/Vol-VM/^^'l-y2/2778 J.UoJ'AS-.l-'l W2, 
Ihcil Promotion is not onl)' promotion Irom a U)vvi.M' 'posl to liir’^lu-'r post but 
also from lower pay scale to hip,her pav scale by vvhalscufver means il mav

. '■ A-

pi :
I f;

y

be.li

A i

j

1 i
1

i
i’lTiyer:-

g 1 llu'It is, therefore, j humbly j.>rayed that Life appeal 
appellant mav please considered sym.pathetically in lipht o! the 
rhn )ve Uii les and ( d a i rP's di 111 u n'i lies ,u u I 1 he a p pel I, ml ina\’ pie, ise 
he ;M\'en uiie p I'ei na In I'e, i lu'ieii lei 11 el hl'S I';’, wlllji e
2007 and its arrears on.his up-iyadatiori lix)m hl'S;7 lo 131’h-.12

11'!
ii

,i

H 'I•!
■•ten ;i

D/\rh:O:-5-'l-20'l -I.
■ id :wm. r

If ■ ■ -'!■ Yours Obediently,
Manzoor Ahmad PST I 

de ,M.A. Political Science LI03 
GPS Sbganday, Tchsil Topi, District Svvabi. 

tMobilc: 03459503142, I
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FINANCE department

(REGULATION WING)
-
i;
'ihDated Pesnavver' t'ne 30'' iv'ia.y- 30'i-

s
i, Noliflcation:-

r. :'gagi?gs8iii. ,,;,s“i'.ssy.';::s|ss
" ..vouldLke Mtect fran^, (he .oc;uot dale p( UR■grada!lo:^ -■k,,,

I nsaumplion of,.concerned .employee whichever Is [pier, rurtnermc e. R
! Revision Rules ,1S78,;shail, siand omendedwvilh c.lfici lrom ,he da,c m . w ......
^ ■ indrcaied in Notific3lion;Np:FDdS.O.dPRC)/l-?/77,da;ed oO-OS-ZOlh

I /' The empicyoas- . ^f^o-
0 ■ increment grantecryide this Departn^enl MotTicaho/ No.SO (SR-
i, 04-2QC9 and SO'(SR-1.) 2-t-23i'2013-datcd:3l-03-20‘4 s3>3ll riot •" ^
i- i increment on Iheir upgradaden :under:Nottnc3tion Nn,SO (FR) 7-2/200/ nateo 

: 2007': • . ,

■a
liI - t/' tA

h

t.t;

ialreadv availed the heneht oI .C'-'O special ac.iva.“-.e 
■' ■'■■ ---•-. 2././2003 dated 0"'.-

be endued tor DfcmcUcro

lb-

i
.! ii

Bccc.i'cance vvithTme-pa'y oflhe co'ncerried'-.ernplo shatt be tiyeo m 
pm.malure increment and.'he'shall not be ecRlecl toTny armar in this behaK,

.1 3.
■-1 .

V
ti. 1/; i.:

Secretary to Govt. of.K'nyber Pakht-..jn2‘nv;c
Financ^hDepaetniGnl ii•»' ft -2

ly:-' V- •,': i

‘A ■■■ ' '•

No. & Date Everi

4
h.

Copy is forv/arded for information & nocessarvcjiction toitl'c;

• PS'ro Add'-Chicr'Sccfc!n<YT'‘Ta,. uv
All Admlnl.MfrUivf; Sccfclancs. Govqrf^mon* o> Khyoar AOw.:i,
S.rMor Member. 0cnr<i of Revenuo^hyber Pb-ihiunkr-.v.;,,,
Al! Con--m;sj.io'nc^'& in Kfiybcr
Accoooun;'-Cvjr:C;:ai: Kby'b-Gr PaklV.t-gby-T.
Seeminn' lo' .Knybcr Pa'y§y';-w<i
Pr-.n-ipnl'Sccfclnn' 'o Ch'nf Mini^.cr.^-fhybor v,..-o

• S^crd'.aTn'O-s'inofsi Asc.cmbiy, Khybc- P;iv,hum-<»vvii,
Al! Hr:nrJr>'cf AllscHcd Ccpartmcnii lA.KAybcr P>-r*:h',un-,-iv.-.,

o..r« ^
•CiSif'Cl orfi'cbr:. in Khybjy hnvnufn;<?wp..
•’~hoifm:jn .Kf'-v'0‘'V P^khl'-inkhv.'^. Public Scr-.'tCC Com.mtSoion

ro .mw.The Sf.nicf D'jPic: Acoronlj OffiCC.' Sv.'nSn, C^^rr.,jr:d,i. '
The Trrjasun' C-fectr. Pcsiiyv.-^t,
AH O'&tricS/Asohcy Accouh'.i Cffici:
P^SO lo'Scnlpf. WiAiftlcr fo; P'nqnco, KhYbGr ^ .^';h5un^mw^y,
PS'O lo Ch'Gf Sccfftfor'A Kbybof PakbVjn.'-ihv/a.
Diroclor; Local Funb Audit. Khvbc.-Pckhiun.'-ev-vA ,-o?noT.','Uf.

PAflo^AlfA^lfSerSue*^ '' t^'Cb'ulV Sfrcroiartcs m Plr.U-tir.F: D-UeffU^cn;.

Director FN.IU mib the rcquo&l to uplonb tbe some NolMC,al cn cm v.oo,UfU 
AH Section Otricoro / Durigot Ci^cor-i in Finance Docorimcm
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days) to which loavo . 
ta'.-try Is tlabllahlo to ■ 
anulhcf Government
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'• servants •

Slynaiurc anU 
designation of 
Iho Head of the 
office or other 
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in attestation of 
column 1 to C
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'tL'rmin.i- 
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(such .ns 

promotion 
transfer, 
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leave 
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'• officer •
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Signature of 
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- Officur.
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