' 14.05.2015 -

" ANNOUNCED
114.5.2015

Appellant in person present. During the course of hearing, it |

transpired that the appeilant was granted pre mature increment when
his post up-graded from BPS-7 to BPS-12 on 1 10. 2007 but on the
strength of,notlflcatlon dated 30.5.2014 he was deprived of the benefits
of up-gradation in the shape of arrears of salary. Earlier the appellant has
preferred departmental appeal for pre-mature increment as well as the
afore-stated arrears. Since the appellant has been g}anted thé pre-
mature increment as such it is deemed appropriate to direct the

appellant to first submit departmental appeal against the notification

dated 30.5.2014 issued during the pendency of the appeal and'in case his -

grlevances are not'redressed in the departmental appeal then he may flle
fresh appeal in respect of the afore-stated issue before thls Trlbunal
With the above observatlons, the appeal is dasposed of in limine.

File be consigned‘to the record.

i
i
1
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7 T 26.02.2015 Appellant in person present. Requested for adjournment.
- .  Adjourned to 31.03.2015 for preliminary hearing before SB.

' ‘ . . ‘ ‘ Ctérman

" QZ A 131.03.2_01_5' B Appellant in personApresent. He has. submitted application 4%
) i amendment 6f his ,apbeal on 30.3.2015 according to which he ha$ been
allowed one pre-mature increment with effect from 1.6.2014 instead of
1.10.2007. Appellant intend to modify the appeal for confining his c!gim to
v the extent of arrears. Application is allowed subject to all just and legal

.. — v objections. To come up for amended appeal on 17.4.2015 before S.B.

Ch%a n

-.17.04.2015 - Appellant in person present. Amended appeal submitted.

CP o To come up for preliminary hearing on 30.04.2015 before S.B.

Ch}gﬁn

30.04.2015 Appellant in person present. Seeks adjournment. Adjourned

7

‘[/0 » | to 14.05.2015 for preliminary hearing before S.B.

Ch%wﬁan
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23.06.2014

© 11.08.2014
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15.10.2014

1

Reader Note:

23.12.2014

- Request accepted. To come up for preliminary -hearingi on

15.10.2014.

|
|

Appéllant in person present and requested fdriadjourrimen :

Request accepted. To come up for preliminary hearing on

11.08.2014.

Member
i
L.
|

Appellant in person present and req!.yi_est'evd for adjournnient:

Appellant in person present. Preliminary arguments jp;artly

" heard. The matter required further clarification, therefore, épre~ '

r '
-admission notice be issued to the AAG/GYP to assist the Tribunal.

To come up for preliminary hearingnon-23.12.2014. '
: ' o,
g
Member ,

Appellant in person and Mr. Kabirullah Khattak, - Asst:
|

Advocate General for the respondents present. Since the 'l‘ribpnal

is incomplete, therefore, case is adjourned to 26.02.2015 for the

same. .
TR
i i'..
Reader
I
i
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: A Form- A ’
FORM OF ORDER SHEET
Court of )
Case No. 595 /2014
S.No. | Date of order Order or ofher procéedings with signature 6fjudge or Magistrate
Proceedings '
1 2 ' A 3
1 28/04/2014 The appeal of Mr. Manzoor Ahmad presented today

by him, may be entered in the Institution register.and put up to

the Worthy Chairman for preliminary hearing.

§EGIS FRAR —-

This case is entrusted to Primary Bench for preliminary

2 7"5 féﬁo/y hearing to be put ub there on
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BEFORE THE KHYBER I’AKHTUNKHWA SFRVICF TRIBUNAL,
PESHAWAR

Appeal No. Q i 5 0l 2014,

Manzoor:Ahmad VIS 7 Secrelary ol (E&SE) Depit; 1o KPK Govt;
INDEX
S.No. | Documents Annexure | Page No. |
1. Memo of Appeal L S -5
2. | Memo of /\dch'csscs of l’alln,s --------- o
3. Affidavit B R e — 7
4.. Copy of Notifi 'acatlon dated 26-1-2008 A 8
| 5. | Copy of Service Book B 9
6. Copy of Notification dated 31-12-2013 C 10
7. | Copy of letter dated 18-4-1992 D [
8. Copy of Departmental Appeal dated 5-1-2014 E 12-14

: "Dat‘é'd: AT l’ -"/((

nzoor Ahmad
(Appellant in Person)

_ M.A. Poirtical Science LLI3
R ' ~Mobile: 0345:9503142

L
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+ % BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR ‘ e

: ~"Service Appeal No. S‘Cm‘ __/ of2014.

‘Manzoor Ahmad PST

Primary School Teacher, ,

Government Primary School Soganday, (Kotha)

Tehsil Topi, District Swabi. RRTTTTIUPTIOI SR . Appellant.

Versus
1.  Government of Khyber Pakhtunkhwa,

Department of Elementary & Secondary Education,
Through its Secretary.

2. Government of Khyber Pakhtunkhwa,
~ Department of Finance,
Through its Secretary.

3. - Government of Khyber Pakhtunkhw'a,
Department of Law, Justice and Parliamentary Affairs,
Through its Secretary.

. 4, Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa,
Peshawar.

5. Accountant General,
Khyber Pakhtunkhwa,
Peshawar. Respondents

U AT TR PR Sauize (Riyumnt
T SR

APPEAL £ FOR ONE PREMATURE
INCREMENT. TO THE APPELLANT
ON HIS UP-GRADATION ON 1-10-
2007 FROM BPS-7 TO BPS-12.

The Appellant regpectfully submits as under,




@

1) That the appellant was promoted from BPS-7 to BPS-12 vide Finance
- Department Notification No. FD/SO(FR)10-22/2007 Dated Peshawar, the
261 January 2008. In this notification it was provided that “In
Supercession of this Department’s letter No. SO(FR) 10-22(B)/2005 dated
01-10-2007 and in pursuance of the decisions of the meeting held under
the Cha1rmansh1p of Secretary Establishment on 2-1-2008, the Competent
Authority is pleased to allow up-gradation for the incumbents of the
posts (emphasis provided) as per details given below w.e.f. 1-10-2007".

® FACTS LEADING TO APPEAL

(Photocopy of the Notiﬁcation dated 26-1-
2008 is attached at Annexure-"A”).

2) That the appellant was promoted on the basis of a “prescribed condition”
of “having 10 years service” given in the said Notification but it was not
treated as a promotion and was not awarded one premature increment of
BPS-12 as is done in the case of promotion of an employee from the lower
pay scale to higher pay scale.

3) That the pay of the appellant was fixed in BPS-12 Rs. 6490/- PM.

(Photocopy of the Service book bearing the
entry is attached at Annexure “B”).

4) That the Government of Khyber Pakhtunkhwa Finance Department
(Regulation Wing) has issued a Notification NO. FD (SOSR-1) 2-123/2013
Dated Peshawar the 31-12-2013 under the subject “CLARIFICATION
REGARDING GRANT OF ONE SPECIAL ADVANCE INCREMENT TO
THE EMPLOYEES HOLDING SELECTION GRADE PRIOR TO
UPGRADATION OF THEIR POSTS IN BPS ALREADY HELD BY
THEM". In this notification it has been provided that certain queries had
been received to the Respondent 2 as to whether the employees, who were
holding selection grade prior to up-gradation of their of their posts in BPS
already held by them, were also eligible to the benefit of premature
increment on up-gradation of their posts.

In this connection, the Provincial Government in consultation with
Government of Pakistan, Finance Division, has to clarify that one
special advance increment is admissible also to the employees who
were holding Selection Grade prior to up-gradation of their posts in




>,

5

6)

BPS alfeady held be them, jiist % in the case of same scale -

promotion.

(Photocopy of the Notification dated 31-12-
2013 is attached at Annexure “C”).

That the selection-graded employees have been allowed to enjoy the
premature increment twice, once at the time of their selection grade from
lower pay scale to the higher pay scale and now when their posts have
been upgraded. '

That the up-gradation of the appellant was neither considered as the
personal promotion of the appellant in shape of promotion from lower
pay scale to higher pay scale nor the up-gradation of the post of the
appellant and thus was kept in an uncertain condition which led to his
deprivation from one premature increment.

That the respondents are not ready to accept the reality in light of the

Supreme Court’s judgments that promotion is not only promotion from |

one post to another but from one scale to another. If they had accepted the .
reality they would have never deprived the appellant from one premature

increment on his up-gradation from BPS-7 to BPS-12.

That accordiﬁg to letter of the Office of the Accountant General (PR) sub-
office Peshawar G.T.K (F) / T-40/Vol-VM/91-92/2378 dated 18-4-1992,
that Promotion is not only promotion from a lower post to higher post but

also from lower pay scale to higher pay scale by whatsoever means it may

be.

(Photocopy of the letter dated 18-4-1992 is
attached at Annexure “D”).

That the appellant submitted Departmental appeal on 5-1-2014 to the
Respondent No. 4 but he took no action on the appeal within the statutory
period. Hence there was no alternative with the appellant but to submit
service appeal before this Tribunal.

(Photocopy . of the Departmental Appeal -

dated 5-1-2014 is attached at Annexure-
I/E//).



1. That the BPS-12 was given to only those teachers who had rendered
service up to 10 years or more. This enhanced scale was given

selectively on the basis of a specific condition, “having 10 years
service”,

€ ON GROUNDS:

2. . That this up-gradation is actually a “Selection Grade” in disguise on
the basis of Seniority-cum-fitness. On the question of “Prescribed
Condition”, the following Court’s Judgment (Irshad-ur-Rehman v.
Govt; of Pakistan, 1993 PLC (C.S) 39) is relevant. In this Judgment, it
was held that when there were mandatory conditions that a candidate must
have qualified in written examination as also in viva voice test for
appointment to specified post and the respondent having failed to satisfy the
mandatory condition, his appointment was not warranted, while petitioner
having qualified in that mandatory test was entitled to an appointment to that
post. Department had no jurisdiction to deviate from the same and evolve its
own formula for recruitment. Any deviation from the condition
prescribed, to the detriment of one or some of the candidates, would
render the act of Department as violative of Art. 25 of the Constitution
which lays down that all citizens are equal before law and are entitled
to equal protection of law”.

3. That the said notification was issued to clarify the ambiguity regarding
the Selection Graded employees because the word “also” implies that
the matter was clear regarding the other employees. The non-selection

‘graded employees have not been excluded either expressly or
impliedly. '

4. That Selection grade is not supported by any rule nor in selection
grade the post of the employee is changed nor given higher
responsibility to him but when selection grade is given the scale is
changed from the lower pay scale to higher pay scale, he is given one
premature increment of the higher pay scale. A Court’s authority is
relevant on the point, 2001 SCMR 252. According to this selection
grade was not a promotion in strict sense of the word though the same

- had overtones of promotion in view of the financial benefit involved.
Expression “selection grade” was confined to revision of basic pay
scale and did not find mention in S. 8 of Civil Servants Act, 1973 and
Civil Servants (Seniority) Rules, 1993 under which seniority list of civil
servants was required to be prepared with reference to a service, cadre,
or post and not grade”.
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Prayer:-

That in up-gradation, the scale of thé ppellant has changed for better
and he is equally entitled to one premature increment as has been
clarified in the case of selection-graded employees.

That the change of grade to higher pay scale amounted to promotion
as is supported by Court’s authorities (PLD 1993 SC 187; 1991 SCMR
696 and 2002 PLC (CS) 427). '

That according to letter of the Office of the Accountant General (PR)

. sub-office Peshawar G.T.K (F) / T-40/Vol-VM/91-92/2378 dated 18-4-
1992, that Promotion is not only promotion from a lower post to higher

post but also from lower pay scale to higher pay scale by whatsoever
means it may be.

©)

It is therefore prayed that the appeal of the appellant may please be -

- accepted and the appellant may please be given one premature increment since
1-10-2007 and arrears thereof.

Dated: 28 /47 2004 /.

-Appellant in person.
M. A Political Science, LLB -
Mob: 03459503142
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Appeal No. 0f2014. %
~ Manzoor Ahmad V/S Secretary of (E&SE) Deptt; to KPK Govt;

A AFFIDAVIT IN SUPPORT OF SERVICE APPEAL

1 I, Manzoor Ahmad son of Amir Jalal resideﬁl- of Village Marghuz, District
U Swabi do hereby state on oath that the contents of the accompanying Service
4 Appeal are correct to the best of my knowledge and belief and nothing has been
S concealed from this honourable Tribunal.

Peshawar.
DEPONENT:

CNIC# 16202-1032282-5

| ‘De-ite‘d: 'L@ ”'L\"" L\
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BEFORE THE KHYBER PAKHTUNIKKHWA SERVICE TRIBUNAL, @

.  PESHAWAR
Appeal No. ' - of 2014.
= R Manzoor Ahmad V/S  Secretary of (E&SE) Deptt; to KPK Govt;

MEMQO OF THE ADDRESSES OF PARTIES

A); ADDRESS OF APPELLANT

Manzoor Ahmad

Primary School Teacher,

Government Primary School Soganday (Kotha).
Tehsil Topi District Swabi.

- Nt . . .
e et E".....A_-_-_..__.... P SR

B): ADDRESSES OF RESPONDENTS

.
i
!
4

1) Government of Khyber Pakhtunkhwa,
Department of Elementary & Secondary Education,
Through its Secretary, Peshawar.

i»’:' c 2) Government of Khyber Pakhtunkhwa,
: Department of Finance,
Through its Secretary, Peshawar.

, 3) Government of Khyber Pakhtunkhwa,
i , Department of Law, Justice and Parliamentary Affairs,
Through its Secretary, Peshawar.

4) Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa,
Peshawar.

5)  Accountant General,
Khyber Pakhtunkhwa,
Peshawar.

e L
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) // E . . . ‘
i,rj.a'erter copy of the Notificah;)tji\"o. DF/50(FR)10-22/2007 dated 26-1-2009.
/s Y -
/;// 'Y . : @ PINANCE DEPARTMENT
f’f;f' . (REGULATION WING)
r’7 ' ' Dated Peshawar, the 26 January, 2008
v NOTIFICATION
_N.O.FD/SO(FR)]O-Q2/2007. In supercession of this Department’s letter N().‘SO(FR) 10-22(B)/2005 dated 01-
10-2007 and in pursuance of the decisions of the meeting held under the Chatrmanship of Secreta ry
Establishment on 2-1-2008, the Competent Au thority is pleased to allow up-gradation for the incumbents of
the posts as per details given below w.e.f, 1-10-2007. ‘
S.NO | Existing Designation - Qualification Upu,mdul
and Pay Scale : Scale
1 Primary School Teacher 1 FA/FSc and are trained BPS-09
C (PST) (BPS-07) teachers - (one time only)
2 | Primary School Teacher . Having 10 years service BPS-12
(PST) twith. requisite |~ ’ (one time only) V
experience renamed as Head ' :
Teacher/Head Mistress of N
Primary Schools (BPS-07) o
-3 | CT(BPS-09) ' A BA/BScand are Gamed | 7 TG 5
B - ‘ ) teachers (one time only)
4 SETs (BPS-16) “ With at least ten years 3PS-17
. service, Uppradation (o the ‘
post shall be made through
DPC as per laid down
ol | : procedure. | .
15 | Aqri/Qaria (BFS-07) | HafizQuran withss¢ |77 Ps-12

SECRETARY TO COVT; OF NWEP
FINANCE DEPARTMENT

.~ Endst No. & Date even,
“Copy‘ of the above is forwarded for information and necessary action to the:--

1) = All the Secretaries in NWTFP, Peshawar.

2) " All the DCOs/ EDQs Schools & Literacy Department, NW P,
3) Accountant General, NW FP, Peshawar. T
- 4y Director Schools & Literacy NWFP, Peshawar.

5) Director of Education FATA NWFP, Peshawar,
6)  PSO to Chief Minister, NWFP,
. 7) PSO to Chief Secretary, NWFP,
8) PS to Secretary Finance Department NWFP,
o ' (NATB KHAN)
SECTION OFFICER (FR)

R e T
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No 171 -Reg. /1 1/C:85 K Ml
DEPARTMENT OF 141
AUDITOR-GENERAL o PANISTAN.
GULBERG -1 LAHOR):

Dated. 01-0.4-1090

. All Accountant Generals.
2. Al Director-General/Directors of Audit etc.

Subject: FIXATION OF P AY ON REVISION OF PAY SCALE

-

Government of Pakistan Finance 'Di\«'ision ONM. No F. | (12) Im-] 191 dated 19-
6-9and F. I (i2) IM, ~11/91, dated 19-8-91 on the above subject refer

As provided in para 4(1) of the above cited Finance Division... ... _promotion from
a lower to a higher post/scale before the introduction of (hese seales, the pav ol'the senior
employees in the same scale may b fixied and so enlianced (hat it wonld not be less than
the pay that would have been ;idxnjsé'il}le=to'him i his promotion (o the higher POSY puy
scale had been taken place afier the mtroduction of revised pay scale’ U i-6-1901 A
doubt has been felt in certain quarters whether the aforesaid provision will be apehicable
in the Selection grade.. ... also. Fhe matter has heen duly considered and it has heen
decided that the word “promotion™ used in (his context will iclude 1o only
promotion from a lower post to higher post but also from lower pay seale 1o higher
pay scale by whatsoever means Homay be, Al such cases submitted (o e
Accounts/Audit officers by the respective !\/linislrics;/li)i\'isim1s/l)cp:umwnl/ni'l’iccs alony
with the statement showing. . fixation of pay under the above provision would be

‘beneficial may be dealt with accordingly. . :

~ All concerned in your department- as well ag Ministries /Divisions/Depariment/
offices falling in your Audit jurisdiction may be apprised of the above positon through
circular letter under - :

Please acknowledge receipt. -
S
(Shakeel ahmad)

D, Direcror-General {Inspection)).

OFFICE  OF THE ACCOUNTANT GENERAL (PR} SUB-OIFFICE PESHAWAR
GIRAEYT-40/VOL-VMT-92/2378 dated 18-41 997 :

ACopy forwa rded for necessary action to -
‘L T Allthe DA.Os/ AAOs in NWIFP,

S

....... GAD Section. special Section. .. e

Aceounts olticer (F'R)

Sub office Peshawar,




Manzoor Ahmad
M.A . Political Science.

BSc; |

1B (Pesh;)

Mobile: 0315-950314 2,

limail: manzoorahmadialalmailb@gmail.coin.

To
The Director of Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar.
Subject: Appeal for one premature increment to the Appellant on his up-

(RS

gradation from BPS-7 to BPS-12 since 1-10-2007.

P

Through Proper Channcl,

Respected Sir,

3)

4)

The appellant submits  Departmental  Appcal on  the
following facts and grounds. :

That the appellant was promoted from BPS-7 to. BPS-12 vide Finance
Department Notification No. FD/SO(FA)10-22/2007 Dated Peshawar, the
26t January 2007.

That the appellant was promoted on e basis of o “presceribed condition”
of “having 10 years service” but the Government's concerned departments
did not treated it as a promotion and did not award onc prematuce
increment of BPS-12 as is admissible under The NWIEP Civil Services Pay

Fixation Rules 1978 in such like promotion.

That the functionaries of the concerned departments failed in acting -upon
the rules and Supreme Court's. judgments relating (o such like cascs.
That the BPS-12 was given to' only those teachers who had rendered
service up to 10 years or more. Thi$ enhanced scale was given sclectively
on the basis of a specific condition, “having 10 years service” but still the
Lducation Department did not cobsider it as promotion of the appellant
so did not award one premature increment to the appellant. 'this up-
gradation is actually a “Selection Grade” in disguise on the basis of




sSenjority-cum-fitness. O, the question ol “Prescribed Condition”, (he
following Court’s judgment {lrshad-ur-Rehman v. Govt; of Pakistan, 1993
PLC (C.S) 39) is relevant. In this Judgment, it was held that when there were
wandulory  conditions  that a condidule nist haoe gualified i writen
exaniination as also in vion voice lesi for appointient Lo specified post aind e
respondent hwoing fuiled o satisfiy the mandatory condition, his appoindment was
not warranled, while pefitioner having qualified in that mandalory lesi was
entitled lo an appointment lo that posi. Departineni had no jurisdiction o deviale

fron the sanie aind eooloe its own fornnda for recrailment. Auy deviation [ron

the condition prescribed, o the detriment of one or some of the

- candidates, would render lhe act of Departinent as violative of Art. 25 of

the Constitution which lays down that all citizens are equal before law
amd are entitled to equal protection of law”.

That the Government of Khyber Pakhtunkhwa Finance Department
(Regulation Wing) has issued a Notification NO. I'D (SOSR-T) 212372013
Dated Peshawar the 31-12-2013 under the subject “CLARIFICATION
REGARDING GRANT OI' ONE SPLECIAL ADVANCI: INCREMENT 1O
THE S EMPLOYEES  HOLDING - SELECTION - GRADE  PRIOR  TO
UPGRADATION OF THEIR POSTS IN BPS ALREADY 1HELD BY
THEM™. The said notification might have clarified the ambiguity b
certain document for certain employees, has granted an opportunity to the
appellant to raise the question that why discrimination has been made in
the upgraded cmployees only on the basis of sclection grade? The
appellant is not selection graded employce butis an uppraded emploved,
The point has not been clarified that why selection graded employees are
entitled and  non-selection graded employees are not entitled 1o one
premature increment? Selection grade is nol supported by any rule nor in
selection grade the post of the employee is changed or given higher
responsibility but when sclection grade is given the scale is changed from
the lower pay scale to higher pay scale, he is-given one premature
crement of the higher pay seales A Court’s aathority is relevant on the
point, 2001 SCMR 252, According to this sclection grade was not a
promotion in strict sensce of the word though the same had overtones of
promotion in view of the financial benefit involved. Expression “selection
grade” was confined to revision of basic pay scale and .did not find
mention in S. 8 of Civil Servants Act, 1973 and Civil Servants (Seniority)
Rules, 1993 under which seniority list of civil servants was required to be
prepared with reference to a service, cadre, or post and not grade”.

That the change of grade to higher pay scale amounted to promotion as is
supported by Court’s authorities (PLID 1993 SC 187; 1991 SCMR 696 and
2002 PLC (CS) 427).



7y That according to letter of i'h'u Office of the Accountant General (PR) sulb-
office Peshawar GUTK (1) /7 k=4 /Vui VIM/91-92/2378 daled [8-1-1992,
that Promotion is not onl\f pr c:mollon from a lowu post to higher post but
also from lower pay scalc to hwl 1u pay scale by whatsoever means it may
be.

Prayer:-

[t is, thercfore, humbly prayed that the appeal ol the
appellant mav plecase cpﬁ_sidt‘:red svmpathetically in light of the.
above Rules and Courts anthoritics and the appelfant may please
be given one }51‘0!’113“11‘(—3 increment of BPPS-12 with effect from 1-10-
2007 and its arrdars on his up-gradation from BPS-7 to BPS-12.

-t
N

DATLED:-5-1-2014.

Yours Obediently,
Manzoor Ahmad PST
M.A. Political Science LLB
GPS Soganday, Tehsil Topi, District Swabi.
Mobile: 03459503742,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Manzoor Ahmad PST ....... O— ettt ars s anaens Appellant.
~ Versus
Government of KPK (E&SE) through its Secretary & Others.....c..c........RESPONdents.

APPLICATION FOR AMENDMENT IN APPEAi. NO. 595/ OF
2014 UNDER 0.6., R. 17 OF THE CIVIL PROCEDURE CODE,
1908. '

The applicant submits respectfully submits as under:-

1) That 31-3-2015 has been fixed as the next date of hearing in the appeal by
_ this honourable Tribunal '

2) That the abplicant submitted the above mentioned appeal on 24-4-2014
before this honourable Tribunal. :

, 3) That the applicant had challenged Government of Khyber Pakhtunkhwa
i Finance Department (Regulation Wing) vide Notification NO. FD (SOSR-1) 2-
123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal. =3

4) That the appeal was pending before this honourable Tribunal and the
Respondent No. 2 issued another Notification on 30-5-2014 vide Government
of Khyber Pakhtunkhwa Peshawar Finance Department {Regulation Wing) NO.

£D (SOSR-1) 2-123/2014. = ’4”1’"’@4‘3‘“&:89 '

5) That the main question in the Appeal before this Tribunal was that whether
the appellant was entitled to one premature increment and arrears thereof

when he was upgraded from BPS-7 to BPS-12 w.e.f. 1-10-2007?

6) That the respondents themselves partially resolved the admissibility of
premature incrementgon 30-5-2014, by allowing one premature increment of
BPS-12 to the applicark with effect from 1-10-2007 but arrears w.e.f.1-6-2014
and thus committed a legal error which now is the actual question that
whether a civil servant entitled to a premature increment from 1-10-200 is
not entitled from that date and is entitled from 1-6-20142 It is nothing but
to accepting and denying one thing and the same thing at the same breath.

! ) 7 That the appellant seeks the permission of this honourable for amending the
appeal by mentioning the fact in the amended appeal of the notification
dated 30-5-2014 of the Finance Department, deleting the first part of the

} ) @,WAF Prone v
B4 _ : ~ : ‘ gorerco

—
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prayer i.e. request for one premature increment since 1-10-2007 which has
_.now been allowed to the appellant since 1-10-2007 and also making other
necessary amendments so that to make it clear to this Tribunal that the real

question between the appellant and the respondents is that of the
admissibility of the arrears of the premature increments since 1-10-2007 as
the respondents have accepted the admissibility of the premature

increment of BPS-12 since that date.

8} ThatAth‘e dehiai of the arrears of premature incremént of BPS-12 prior 1-6-
2014 is the gross violation of the Constitutional Articles and is not supported
by provision of law. ' '

Prayer:- .
It is, therefore, humbly prayed that the applicant may please be allowed

to amend his appeal for the clear submission of his legal right before this Tribunal.

Date;iz' {@'—”@"MY

AFFI DAVIT IN SUPPORT OF APPLICATION

l,-Manzoor Ahmad son of Amir Jalal resident of Village Marghuz District Swabi do
hereby state on oath that the contents of the accompanying Application are correct to
the best of my knowledge and belief and nothing has been concealed from this
honourable Tribunal.

Peshawar.
' DEPONENT:

Dated: 1@ “‘6’*"2/9%’\ )
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. : : Dated Peshawar the SC " hagy,
gg_tif'icatigg:-

Al

No FO(SQ SR:1) 2-123/2014 -

In pursusnce o{ Govnrnmnm of Pakisia:
Oivision O.M No. THAYR2/2011.1183/2013 dntect 31.04.% {113,

has been pleased to approve amendment in' Rule 9 of Pay Revision Rulez 1078 - ni
sanclicn premature increment on up -gradation of posts w.e [ 287

1 would take aiect frem the ac\ual dale of Llpmradanon of
"CSU’T\QlIOH of congernad, .empl

Revision Rules 1878. shall
md ca! ed in N olif

Januvary, 2007 arw

nnr»l

each post or charge
o,mo whlchnver is, fater. Fur‘ﬁc:morc Rule 8§ of Pay

Yand..amended ‘with effect Tromy, iz date and o exignt
ofification Ne.FD. S, O. (PRCY/1-2177 dated oo.-:,;gcé"gam_ -

2 o Thn employees already avaiied the benefil of ore spu‘-al
increment granted: vide' this Depantment Neg

%rcanon No.80O {§R-1:
04.2009 and SO (SR-1) 2- 123/2013 dated 3 EX ﬂwEOM shall not

afvangs
2402005 daigd Ca-

. be emitled far premalure
increment. on their: upgrada ion - under Notific) ion No.SO (FR) 7 f’>OCt ﬁatnd 28-07-
20077 )

M;’ : The ‘pay of the comerned employ shau be fived in agtordancs with

Drcm alure | mcrcment and-he shall no\ be. ent \led 1g any ar'rzar in this behal‘

Secretary ‘o Gowt, of thbu PaPhturw e
! Fmance Cepartment

-E-nds{: No. & Date Even

e
-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR:

Manzoor Ahmad PST ... S Appellant,

‘

Versus

" Government of KPK{E&SE) through its Seq:‘etar‘y & Others.n. .., Respondents.

APPLICATION FOR AMENDMENT IN APPEAL NO. 56 / OF

1908,

AThe app!icant_submifs respeétful!y submits as under:-

1)

3)

4)

‘6)

That 31-3-2015 has been fixed as the next date of hearing in the éppea! by '
this honourable Tribunal ' ' ‘

That the applicant submitted the above mentioned appeal on 24-4-2014

- before this honourable Tribunal.

. That the applicant had challenged Government of Khyber Pakhtunkhwa

Finarice Department (Regulation Wing) vide Notification NO. FD (SOSR-1) 2-
123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal.

That the appeal wés pencjing before this honourabie Tribunal and the
Respondent No: 2 issued another Notification on 30-5-2014 vide Government
of Khyber Pakhtunkhwa Peshawar Finance Department (Regulation Wing} NO.
FD (SOSR-1) 2-123/2014. . ' . '

That the main question in the Appeal before this Tribunal was that whether

the appellant was entitled to one premature increment and arrears thereof -
when he was upgraded from BPS-7 to BPS-12 w.e.f. 1-10-2007? T

That the respondents themselves partially resoived the admissibility of

premature increment on 30-5-2014, by allowing one premature increment of -

BPS-12 to the applicant with effect from 1-10-2007 but arrears w.e.f. 1-6-2014
and thus committed a legal error which now is the actual question that ,
whether a civil servant entitled to a remature increment from 1-10-2007 is

ot entitled from that date and is entitled from1-6-2014? Itis nothing but .

to accepting and denying one thihg and the same thing at the same breath.

. L] ; ' ' -
That the appellant seeks the permission'of'this honourable for amending the

appeal by mentioning the fact in the amended appeai of the notification

- dated 30-5-2014 of the Finance Department, deleting the first part of the -

2014 UNDER Q.6., R. 17 OF THE CIVIL PROCEDURE CODE, .




‘ admissibiﬁg of the arrears of the premature increments since 1-10-2007 as
the respondents have acce ‘ '

increment of BPS-12 since that date.

Manzoor Ahmad
{Appellant.in person) -

AFFIDAVIT IN SUPPORT OF APPL!CATION-{

_ I, Manzoor Ahmad son of Amir Jalal resident of Villn'gc., Marghuz District Swabi do .
hereby state on oath that the contents of the accompanying Application are correctto
the best of nriy knowledge and belief ang nothing has been concealed from this -

Peshawar.

N | o | DEPONENT:
| _ : . . CNIC#,1620'2-1032282-5- .
Dated: - - ‘

- e s -
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LR T v S,

FINANGE DEPARTMEI.\]:T N
(REGULATION 'W!NG)

(e tif .
b_f.:{.(.lfn‘:ﬂllg_r_].-

N‘o..FD (SO SR-1) 2:123/2014. In pursuance of Governmant of Pakigt
Divizion O.M No,11(A)R-2/2011.1153/201 4 dntad 31.05.201, '
has been pleased to approve amendment in' Rule 9 of Pa
sanclion premature’increment on up-gradation of posts ve.el 28" Januvan, 2002 orwvanre
il '.'.'ould‘m'/\e offect fram the actuul dote of up-gradation of voch E:'cm o'.- chareg
as:gnqulgn of qongcqned,gmp!pycc whichever Is Jater. 'Fur:hermore. Rule 9 o F’-GJJ\‘
Revision Rules 1978 :shall 'siand . amended ‘vith elfect, fromy, e date and to exient
Indicaied in Nolificalion No.FD."S.0. (PRCY/1.2/77 daled 30-@5%014 I

The emplo

? o ‘ yees already, a}zaiiéd the benefy
Increment granied: vide this Deparimen! Nd}}‘
94'2009- and SO (SR-1) 2.1 2312013 daled 3

ant, Finpoee

¥ Revision Rules 1978 an

: . of ore specigl advange
gication No.SO {SR-1) 2-4/2005 dalog 4.
212013 daled 332014 shall not be ertilled far premalyre
upgradation under. Nolific “IO!\'NQSO:(FR) 7212007 dateg 78-07-

\
N .

?.007{

o . S N N - .
s . The'pay of :the concerned’ employes shall be- ‘i
‘prcma}'qre‘mcrcment‘a:)d hie shall nol be.edliy

PR

led 10 any arrear in ihis Hehal!,

« ' v d
q -+ 0 . . .

‘Secretary to Gowt, of Khyber Pakhlurkiwa -
] . -

, ' _ Finagnce Department

Endst: No. & Date Even

Copy is"forwarded for information & necessary action to the:-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA'R ‘
' Manzoor Ahmad PST ... e Appellant.
; S oot Versus e
| 5 ~ Government of KPK(E&SE) through its Secretary & Others.............. Respondents.
Q }::,:%b N - R N ) . N *
o _ : APPLICATION FOR AMENDMENT IN APPEAL NO. OF
SO . 2014 UNDER 0.6., R. 17 OF THE CIVIL PROCEDURE CODE,
' - " 1908, . A

1

The applicant submits respeétfully submits as under:-

1) - That 31-3-2015 has been fixed as the next date of hearing in the appéal by
this honourable Tribunal ‘ ~ ' _

2) ] That the apblicaht submitted the above mentioned appeal on é4-4-2o14
before this honourable Tribunal. - '

3) That the épplicant had challenged Government of Khybe; Pakhtunkhwa.
Finance Department (Regulation Wing) vide Notification NO.. FD (SOSR-1) 2-
123/2013 dated Peshawar the 31-12-2013 in the above mentioned éppe‘a!.

4) Tha_t the appeal was pendiné before this honourable Tribunal and the

Respondent No. 2 issued another Notification on 30-5-2014 vide Government
of Khyber Pakhtunkhwa Peshawar Finance Department {Regulation Wing) NO.
FD (SOSR-1) 2-123/2014. | B -

5) That the main question in the Appeal before this Tribunal was that whether -
the appellant was.entitled to one bremature increment and arrears thereof

- when he was upgraded from BPS-7 to BPS-12 w.e.f. 1-10-20077 .. R

6) That the respondents themselves partially resolved the ad‘missibiiify of
premature increment on 30-5-2014, by allowing one premature increment of
BP5-12 to the applicant with effect frbm‘1~1o~zoo7 but arrears w.e.f. 1-6-2014
and thus committed a legal error which now is the actual question that - ,
whether a civil servant entitled to a premature increment from 1-10-2007 s ;

not entitled from that date and is entitled from 1-6-2014? it is nothing’but -
to accepting and denying one thing and the sarhe thing at the same breath;

7). Thatthe dppeliant seeks the permission of this honourable for amending the "'
appeal by mentioning the factin the amended appeal of the notific?tion
dated 30-5-2014 of the Finance Department, deleting the first part ofthe

-
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: / ' prayeri.e. request for one prematuyre ncrement singe 1-10-2007 which has
now been allowed-_(to the appellant since 1-10-2007 and alsg Making other
necessary amendments 50 that to make jt clear to this Tribuna that the reaj

1esti ' dth i
8).
notsupportod
Prayer:-
‘ Itis, therefore, humbly prayed that the applicant may please be allowed
to amend his appeal for the claar Submission of his legal right before this Tribunal,
" -Dated: - : : _ S e
! o ‘ . Manzoor Ahmad = .
; .. (Appellantin person) -
[ . : i .
AFFIDAVIT IN SUPPORT oF APPLICATION *
g |, Manzoor Ahmad'son of Amir Jalal resident of Village Marghuz District Swapi do
£ hereby state on Oath that the contents of the accompanying Application are correct to

.~ the best of my knoWledge and belief ang nothing
' honourable Tribunal. ‘

Peshawar.

. Dated:

e

" ——— ———

)

~

CNICH 16202-103228>
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i £ BATE SRR . 5. 04 W

FINANCE DEPARTMENT .|
(REGULATION wing)

-~

P Dated Peshawar ihe 35
Notification:.

No.FD (SO SR.1) 2:123/2014.  1n Pursuance of Governmant of
Division O.M No, 1 HAYR-272011.1153/20

has been pleased lo approve amendment in"Rule 9 of Pay R
sanclion prematuyre ingremen% On up-gradation of posts
| would take affeet from the actuul_doie of up
assumplion of concerned .employee whic
Revision Rules ,1.9?8.;'shaﬂ:_:stén'd-.amende'd‘-'wuh elfect fromth% da
ndicated in Nolification No FD."'S O (PRC)/1-2177 daied 30988014

evision Rules 1078

? .. -The employces, already ayailéd the benefil of on
- InCrement granfeg’ vice this . ODépariment N gication No.SO (SR-13
042009 and O (SR.1) 2-123/2013 dated 3

2007; ’

PR The ‘pay of the concerned' employde shall be-

hall not be-entitled 10 any arrpar in this behall,

-

q . . . .

'Secretar.y 10 Govt, of Khybar Paklslunihwa
' Finance Depanment

- Endst: No. & Dato Even .
. Copy is"forwarded for informatlon & necessary action {o the:-
! 78 to Addl; Chiet Seerelnty, FATA, '

2 AL Admiinlaieaiive Seerataresn, Govarnmant of Khybar P{lkh[unk}:.w:\

J. Senlor Mamber, Board of Ravenue, Khyber Pakhtunkteen »

4, © ALComniszlongrs In Fnipbee Pakhlunkhwp,

S Atcounian; Guneral, Khyber Pakhivnxhwa,
‘6. Beermiary 19 Governo, Khybee Pakhiuntneg

7

srincigal Scerelasy to Chinf Ministar, Knybor Pakhtunkivy

8. Secratary nrgvinzal Aszembly, Khytor Parhtunsiweg, ‘ .
8. All Heads of Alached Cepartments in Knybor Pakhtunuhuws ‘ .
el Ragisitar, Pashpume High Cour, Paghawar
1

ALDBaRuty Cumemasisng g, Palteal Anents - Olslnet & o

3sang Judgea ! dvenutive’
“Llatact Qificacs in Khyder Pasnignihggg,

12 “Chairman, Khybar Pakhluathug, Puble Seruce Commizaon Paab avsr
i3, Regisiras, Semvice Tribiunal, Khysee Pakhiunkhesy, .
i4 All-thg Actorarmgus and Seend Aulznomous Bodies in Khypter Fakrigasmya ) N
15 - Sautaeie Govetrrrrtgl PN, Sreah 402 nglan, £ N DOGAGT AR | snpepn Matagre LG g
\5, The Distret Campclie s of ALOLAL, PRENIAAL AT A, KehyL, D3org, £32a42029, Sowal ang 03 1 YT
’ 17 Tha Senler Cistrier Aceoyats Oificer Myvsnoca, S, Charsagda . Hangyr, Mansenaa § De _swer
7 18. The Treasuny Oifcer. Poshawae, o L L :
19. Al Oisleict/ Agency ACCounts Officors in Khybter Pakkiunkbwa 1 FATA
20 PSO10 Seniar Minlster fot Fingnco, Ky nr Pashiunknwg,” o L.
21, PSO 16 Chigl Sacrotary, Knybar Pakhiunkhyra, ' .
22, Difoctor, Local Fung Audi, Khyber Pakblupknwa Pesnawyr. - *
23. P$S 10 Financa Secratany. . S - ‘ .o
24, PAS (o All Addl: Socralarias 7 Depuly Secratarios in Floange Deapricaem,
25, Qiroctor, FLAL vilh the requesl 1o upload Ihg oma Molificalo:n an wobsits,
26, Alt Secitan Otfcars ¢ Bucge! Glficers In Finarge Donarmgng :

fixed in agLarcancs with

AL LY DTS - Gy e ey o

i . . e
I‘uE:".‘_ S
;

Rakistan, Finanea
13 dntad 31.04.2013, e compatamn AUl ery
and
.2, 28" Janvary, 20072 orware
-Jradation of gach Fast or charg
hever |s later. Furthermore, Rule 9 of Pay

ie and to exient

e special advance
2-412003 daled 0n.
{ 2 3#223-2014 shall not be entitled for premature
qncremeni-.on,lheir.-‘upgradation' undéf.Nolil?%ion’No‘So (FR) 7.2/2007 datng 28-07

-

. L P .

ZiR; Ab O AFC
Section Tifizer (SR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
L Manzoork\hmad PST ... s Appellant,
‘ Versus , o
Government of KPK (E&SE) through its Secretary & Others......... e Respondents.

APPLICATION FOR AMENDMENT IN APPEAL NO. OF .
2014 UNDER Q.6., R. 17 OF THE CIVIL PROCEDURE CODE,
1908. _ A S

. The applicant submits resp.ectfuily submits as hnder:-

.1)

3)

4)

6)

 FD (SOSR-1) 2-123/2014.

N )

That 31-3;-2015 has been -_ﬁxed as the next date of hearing in the appeal by
this honourable Tribunal . - '

That the appliéant'submitted the above mentioned appeal on 24-4-2014
before this honourable Tribunal, . : '

That the applicant had 'chalie‘nged Government of Kﬁyber Pakhtunkhwa
Finance Department (Regulation Wing) vide Notification NO. FD (SOSR-1) 2-

123/2013 dated Peshawar the 31-12-2013 in the above mentioned appeal. -

_That the appeal was pending before this honourable Tribunal and the

Respondent No. 2 issued' another Notification on 30-5-2014 vide Government
of Khyber Pakhtunkhwa Peshawar Finance Department (Regulat-ion_Wing) NO.

~ That the main question in the Appeal before this Tribunal was that whether

the appellant was entitled to one ¢ remature increment and arrears thereof

when he was upgraded from BPS-7 to BPS-12 w.e.f. 1:10-2007?

That the respondents themselves partially r‘e‘s\oli/ed'the admissibility of
premature increment on 30-5-2014, by allowing one premature-increment of
BPS-12 to the applicant with effect from 1-10-2007 but arrears w.e.f.1-6-2014

and thus committed a legal error which now is the actual question that

whether a civil servant entitled to a premature increment from 1-10-2007 is
———%_a LVl servant entitled to a pr

not entitled from that date and is entitled from 1-6-20142 It is nothing but
to accepting and denying one thing and the.same thing at the same breath. -

That fhe appellant seeks the permission of this hbnourable f_or amending the .
appeal by mentioning the fact in the amended appeal of the notiﬁca‘tion
dated 30-5-2014 of the Finance Department, deleting the first part of the .

i ",-‘-



T e Aor may

e premature increment since‘1-10;éoé}'which has
appellant since 1-10-2007 and also making other-

clear to this Tribunal that the rea;

] : : 8) That the denial of the arrears of prem>atuAre increment of BPS-12 prior 1-6- -
. o " 2014 is the gross violation of the Constitutional Articles-and is not supported
' o o . by provision of {aw. . o S :
Prayer;- : - o :

-

s, therefore, humbly pr

ayed that the applic
ppeal for the clear subnii

Lo amend hiy 5 sston of his legal righ

ant may ploase he allowed
t before this Tribunal.

| , B L
N Dated: S . -
. L . C g ManzoorAhmad .
C S ' R (Appe!lantinperson)
AFFIDAVIT IN SUPPORT OFAPPLICATION
l, Manzoor Ahmad son of Amir Jalal residé'nt_'of Village Marghuz District Swabi do
1 ~hereby state on oath-that the contents of the acco Npanying Application are correct to -
' the best of my knowledge and belief and nothing has been cohceale_d_ from this -
_honourable Tribunal, C .
Peshawar. . 3
_ . . DEPONENT: '
. . 3 __—_—*‘—'_—-—
- ‘ g ' o CNI‘C#16202~1032,282~5
- Dated: , o : - ' o :
! ]: . - - '
-
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FINANGE DEPARTMENT ..
(REGULATION WinG)

. . “
)
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Notification:-

. S .
Sae Cuf e
T2 ACINL § E
b

Oated Peshawar the 30" |

Y

N‘o..r_D (SO SR:1) 2:123/2014. In pursuance of Government of FPakistan, Fingren
Qivision O.M No. 11(4)R-2/2014.1 183/2012 dmad':n-os-zms. e compmmnl':1ul."s0r1l:~"
has peen pleased t_o approve amendment in"Rule 9 of Pay Revizion Rules 3078 an;lf
sanclion premature fnerement on up-gradation ¢f posts w.e £ 28" Janvary, 2007 orwarc
il '.'.'ould‘ take offect frem the aciuval_dale of up-gradation of each ’posl or cha'rr:c :
| 2ssumplion of congerned .o : ' I : ol Py

i e eosoined.employas whichever Is later. Furthermore, Rule 9 of Pay
‘ Rewsnoq Rules .1978.:shall :3¥an ) e and lo extont

. ) ool oashallistand: amended vith effect froms.iHe dat
Indicated in Nolification No.FD. S O, (PRCY1-2/77 dated 30,@5@01,;
2 The employens, alieady. availed the beneft of ora speci advange
+ Intrement granied vice |his. Depanment N ricationt No.SO (SR-1} 2.4/2003 daied os.
104-2009 and SO (S{:H).2~12.3-'2Q_13j_dat.ed 37233-2014 shall not be entitled far dremature

Perement:on their: Upgradalion Undéf‘iNQ%?f?%géion No.SO (FR) 7-212007 dated 25.07.

X ,},Q ' . The '‘pay of the concerned.employce shall be- iixed in actercanca venh
7 premalure Increment’and he shall no _be-epti'.te'd 0 any artear in ths behall. ‘
l . . . M . , . R
‘? . . . v .
Sccretary to Gowt, of Khybar Pakbiunkhwa -
' Finance Department
. - Endst: No. & Dato Even
1 Copy is’forwarded for informatlon & necessary action to the:-
1. P8 to Addl: Chief Sectelpry, FATA, . :
! 2 All Adminiatalive Secrotarles, Govarnmant of Khybar Poktlunkbive
3 Senlor Mamber, Board of Ravenue, Khybet Pakhtunkiven
_ 4, - AlLCommissionnts In Khwbee Pakhlunkhwn,
i S Accountant Ganesd!, Khyber Pakhivnxhwa,
6, Secretary 10 Governoe, Khyber Pak hiuntivra
o7 Frncipal Sceretasy to Chief Minister, Khvboe Pakhiunttiey,
L 8. Saecralary nravincial Assombly, Khyber Panbienihveg, .
k 8. ~Alt Heads'o! Atlaghed Cepartments in Khyber Pakhivaihigs : .
' G Ragislear, Pashavear Migh Court, Paghawar , .
‘ [ ALBaputy CGunvnawngs, Pelinieal Agenls, Qlsinet & Sessinng Judgea f o xnau
] _ “Llstoct Qficars in Khyher Panhtunshwa, E
2 "Chaifman. Khybar Pakhlunthug, Pusle Sersce Commizaion Desb aveas-
3. Regisirar, Service Trivunal, Hhyser Pakhtunknwa..
14 Alithe Actonsmzus ane Semi Autonomous Bodies Khpbor Pakriuanws .
13 S2Ve1TIe Gaunlrir el o Dyuran, Sraah £, 0A%nhatan, F adas Dooanmans Langr mytagn 4 iy )
L‘ \G, The Outret Campieiier af sesourds, PLEndinae, M5edaa, Koral, Danng, AOTCH ALY, Soval and L3 ) Ahga
; 7 The Sealer Dislrict Accounls Office Mgashesd. Bwat, Charsaeda. Hanzur, Mansensa & DLz
f, . 18. The Teeasury Cificer, Poshawar, ' Cee '
: 9. AN Qistrict AQency ACCounts Officers in Khyber Pakhlunkhwa FFATA )
I 20- S0 to,Senias Mialsier for Financ, Khybinr Pakhiuaknwg,. e
. 21 - PSO16 Chicf Szcrotary. Khybor Pakhtunshwa, ' " .
s 22, Ditoctor, Local Fund Audit, Khyber Pakblunkhwa Peshawar,
Lo 23 PSoFinanca Secratary. T : Lo .o
7 24, PAS o All Addl: Sogcalarias f Repuly Secralprias in Flnange Deasrisaent,
| l , 25, Qiroctor, FMIL wiih the reqes!to upiogd Iha samo Molification caviobaite,
26, Alt Sectton Officars ¢ Budge! Gfficers In Finanga Seranmdng i
{ — ‘ B 2 e
/"-..,‘\/‘f/.-—""

(WAZIRTUITAMMAD ARF
Seeion Sfficer (SR -
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o _ ' Versus L ; : -
Government of KPK (E&SE) through its Secretary & Others................ Re’qundents.

\

- APPLICATION FOR AMENDMENT IN APPEAL NO.- OF .

2014 UNDER Q.6., R. 17 OF THE CIVIL PROCEDURE CODE,
1908, R '

-

The applicant submits respectfully submits as under:-

1) That 31-3-2015 has been fixed as the next date of hearing in the abpeal by
. this honourable Tribunal -

2) . That the applicant submitted the above mentioned appeal on 24-4-2014 - .
before this honourable Tribunal. . S

_ 3) That the applicant had challenged vaernmeht of Khyber Pakhtunkhwa
Finance Department {(Regulation Wing) vide Notification NO. FD (SOSR-1) 2-
123/2013 dated Peshawar the 31-12-2013 in the above m_‘entioned'. appeal.

4) . Thatthe appeal was pending before this honourable Tribunal-and the
* Respondent No. 2 issued another-Notification on 30-5-2014 vide Government

FD (SOSR-I) 2-123/2014.

5)  Thatthe main queséion in the Appeal before this Tribunal was that whether
" the appellant was entitled to one premature increment and arrears thereof -
- when he was upgraded from BPS-7 to BPS-12 w.e.f. 1:10-2007? - .

6) That the respondents the.m'sefves partially résoived the admissibility of

- premature increm_ent on 30-5-2014, by allowing one premature increment of

BPS-12 to the applicant with effe¢t from 1-10-2007 but arrears w.e.f. 1-6-2014
and thus committed a legal error which now is the actual question that
whether a civil servant entitled to "
not entitled from that date and is entitled from 1-6-20147 It is nothing but
-to a°ccepting and denying one thing and the same thing at the same breath.

7 That the appellant seeks the permission of this honourable for amen_ding the

. appeal by mehtioning the fact in the amended appeal of the notification
~  dated 30-5-2014 of the Finance Department, deleting the first part of the

of Khyber Pakhtunkhwa Peshéwar'Finance Department (Regulation Wing) NO,

remature increment from 1-10-2007is
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=10-2007 which has

: ~10-2007 and also making other
necessary amendments so that to make it clear to this Tribunal that the real -
2tw l i hat of the'
: ts <i .
8) - rs of premature increment of BPS-12 prior 1-6-
' 2074 is the gross violation of the Constitutional Articles and is not supported. -
by provision of law., - - . ‘ ' . e C

o : CL . 'ManzoorAhmad N
) ‘ ' . o S (Appellant‘inpers‘on},

~

ge and belief and nothing has been concealed from this
R honourable Tribunal, . -
Peshawar, . S
. ‘DEPONENT:
. CNiCH '16202-1032282-5
Dated: . .
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. increment granfeg” vige' this.Depariment Nogg
1042009 and SO (SR-1) 212312013 daled 3

P The ‘pay of the co’hcerngdiemployﬂ

P e shall be fixed in accerdancs vah

-E-ndst; No. & Da%e Even

A

F:NA‘NCE'ij-ét;}\‘RTmENT 3
(REGULATION WiNG)

\

4

N -

No‘IFD (SO SR-1) 2-123/2014.  In pursuance of Governmant of Pakistan, Finange
Oivision O.M No.11(4)R-2/2011.1183/2012 dnled 31.05.5 :
has been pleased to approve am '

. 2013, the sompetent authenly
_ ¢ endment in'Ryle § of Pay Revision Rules 5078 and
sanciion premature mncrement

W owould take sffect from

01 up-gradalion'of posts w.e f 25" Janvary, 2007 onwiare
‘ the aciuul dole of up-grada

assumplion of concerned.employoe whichgver is later. Furhermore. Rule 9 of Pay
Revision Rulas 1978 'shall'stand: amended \with effect, from.the date and to exicn
m.dzca:ed'in Nclification Ne.FD."S.0. (PRCY1.2177 dated 30.;@.5':‘@014 ‘ o

The employces, already availed . the bensf of ora special advance
ication No.SO (SR-1} 2.4/2005 dated ox.
' 2vo-2014 shall not be en

g)océimem on their:Upgradation -under':Nor'ifé‘e%éion ‘No.SO (FR) 7.2
! ' ) Lo :

lled for aremiature
2007 dated 23-07-

[}
[y

s ~

'p{emb}qrc.'ingrqmgm’and he shall né}be-é{ﬂi‘.le‘d '@ any areear in ihis behall, .

Secretary'to Gowt, of Khyber Paklyunitwe
' Finance Department )

Copy is'tforwarded for information & necessary action to the:-

. P8 1o Addl: Chicf Seceelnry, FATA, :
2 Al Admiinlsirative Secretarien, Goveramant of Khybar Pakitunktwes
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BEFORE THE KHYBER l.’AK];{'If'UINKHW A SERVICH TRIBDUNAL, |

PESHAWAR"

Amended Appeal No. 595 of 2014,

Manzoor Ahmad Versus = The Secretary of (E&SE) Deptt;,
' ~ ‘Government of KPK & Others.

INDEX L
\_S.NO. | Documents Q ' _P\nnexure Page No. |
1 | Memo of Appeal. R ' 1-6 J
Merno of Addresses of Patties B . 7 \
Affidavit I 8
Copy of the Notification ~dated | “A” 9 \
, 26-1-2008. ‘ _ |
|5 Copy of Service Book. : "B ‘ 10 |
6. [ Copy of letter dated 18-4-1992. v 11 4\
7. Gopy of the Notification dated | “D” 12 |-
31-12-2013. . | - L
8. Copy of the Departmental Appeal | "B PS—TI.S' ﬁ
) dated 5-1-2014. ' -
| Copy.of Notification dated 30-5-2014. LR e
Copy of Service Book bearing entry” of ‘ “G” - 117-18

revised pay with effect from 2-12-2007. - -

Dated: /.
Manzdor Ahmad
(Appellant in Person)
‘ - - MA. Political Science LLB
.+ . - Mobile 0345-9503142.
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 Manzoor Ahmad PSHT

LEQ&E_I!:L_, _)’_&E&EAKﬂm_Eﬂ\.ALA_SEEV!C. ETRIBUNAL, ?E§BAW5

Amended Service Appeal No 595/ of 2014.

Primary School Head Tzacher -
Government Primary S« hool Dewal Garh1 Bala (Gadoon Area)

- Tehsil Topi, District Swab

ON FACTS:
1)

....Asppellant.

Versus -

Government of Khyber Pakhtunkhwa, Department of Elementary &
Secondary Education, Through its Secretary . :

Government of Khyber Pakhtunkhwa,. Depattment of Finance, Through its
Secretary. :

Government of Khyber Pakhtunkhwa, Department of Law Justice &
Parliamentary Affairs, Through its Secretary

Director, Elamentary & Secondary Educatmn Khyber Pakhtunkhwa
Peshawar. )

Accountant General, Khyber Pakhtunkhwa Peshawar.
‘Resgondent

Amended Appeal U/S.&'of the KPK Service Tribunal Act,

1974 for the arrears of one premature increment to the

appeliznt on his up-gradation on 1-10- -2007 from BPS-7 to
BPS-1z and declaring para-3 of the Finance Department’s
Notification No. FD (SO SR-1)2-123/2014 DATED 30-5-2014 as
illegal. void ab initio, unlawful, ultra vires of the Constltutlon
and Superior Courts’ Judgments

The appellant raspectfully submits as under:-

That the appellant was promoted/ up-graded from BPS-7 to BPS-12 vide

Finance Department Notification No. FD/SO{FR)10-22/2007 Dated Peshawar,

the 26" Jaruary 2008. {Photocopy of the Notification dated 26-1-2008 is
attached at Annexure-“A”).




3)

4)

w
N’

6)

7)

8)

That the appellant was promoted on thn hasis ol a “Drescr |bed condition” of
“having 10 years service” given in’ the sald Notification but it was not treated

‘as a promotion of the appellant and the appellant was not awarded one

premature increment of BPS-12 as is done in the case of promaotion of an
employee from lower pay scale to hlgher pay scale.

That the Pay of the appellant was ftxed in BPS- 12 Rs. 6499/- P.M. without
allowing him one premature increment of BPS-12. (Photocopy of the Service
Book bearing the entry is attached at Annexure-"8").

That the up-gradation of the appellant was neither considered as the
personal promotion of the appellant in shape of promotion from BPS-7 to
BPS-12 nor the up-gradation of the post of the appellant and thus was kept in
an uncertain condition since 2-12-2008 till 30-5-2014 which led to his
deprivation of one premature increment.

Thatthe respondents were not ready to accept the reality in year 2007 in
light of the Supreme Court’s Judgments that promotion is not only
promotion from one post to another but from one scale to another. If they
had accepted the reality they would have never deprived the appetlant from
one premature increment at that time on his up-gradation from BPS-71t0
BPS-12.

That according to letter of the office of the Accountant General (PR} sub-
office Peshawar G.T.K (F) T-40/vol-vm/91-92/2378 dated 18-4-1992, “that
promotion is not only promotion from a lower post to higher post but also
from lower pay scale to higher pay scale by whatsoever means it may be”.
(Photocopy of the letter dated 18-4-1992 is attached at Annexure- “c").

That the Government of Khyber Pakhtunkhwa Finance Department
(Regulation Wing) issued a Notification NO. FD {SORS-1) 2-123/2013 Dated
Peshawar the 31-12-2013 under the subject “CLARIFICATION REGARDING
GRANT OF ONE SPECIAL ADVANCE INCREMENT TO THE EMPLOYEES HOLDING
SELECTION GRADE PRIOR TO UPGRADATION OF THEIR POSTS IN BPS
ALREADY HELD BY THEM”. In this notification it has been provided that
certain queries had been received to the Respondent No. 2 as to whether the
employees who were holding selection grade prior to up-gradation of their
posts in BPS aiready held by them, were also eligible to the benefit of
premature increment on up-gradation of their posts. (Photocopy of the
notification dated 31-12-2014 is attached at Annexure-“D")..,

That the appellant submitted Departmentél app"eal on the basiswof the above
mentioned notification on 5-1-2014 to the Respondent No. 4 for one

premature increment but he took no action on'the appeal within the
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9).

10)

statutory period. Hence there was no alternative with the appellant but to
submit service appeal before this Tribunal. (Photocopy of the Departmental
Appeal dated 5-1-2014 is attached at Annexure-“E").

That the Service Appeal was pending hearing in this Tribunal when the
Respondent No. 2 issued a notification vide Government of Khyber
Pakhtunkhwa Peshawar Finance Department {Regulation Wing) No. FD (SO-
SR-1) 2-123/2014 dated 30-5-2014. According to the said notification one
premature increment of BPS-12 was accepted since 1-10-2007 but denied
arrears-from 1-10-2007 and thus partially accepted the right of the appellant
in shape of one premature increment but was given arrears from 1-6-2014.

- (Photocopy of the Notification'is attached at Annexure-“F”).

That the entries in the Service Book of the appellant were revised allowing
one premature increment from 2-12-2007 but the arrears were given only
from1-6-2014. (Photocopy of the Service Book bearing revised entries is
attached at Annexure-“G”).

That the appellant submitted application to this Tribunal for the amendment
of the Service Appeal for praying only for the Arrears since 2-12-2007 which
was accepted and the appellant submitted the amended Service Appeal only
for the Arrears and resolving only one issue that when one premature
increment was accepted since 1-10-2007 then under which provision of law
the arrears of the accepted premature increment since 2-12-2007 to 30-5-
2014 is denied?

ON GROUNDS:

1)

2)

3)

That the respondents have accepted the premature increment and denied its -

arrears which is not supported by any law, rule or Judgment of the Superior
Courts. .

-

That the para-3 in the Notification dated 36-5- 26121 issued in contravention

of the Constitutional Articles, rules and numerous judgments of the Superior
Courts has no legality in the eye of any law.

That once a Civil Servant is declaréd entitled to a certain right from the back
date in the past then he cannot be deprived of the back benefits in shape of
arrears of Pay due to re-fixation/reviston of Pay. . -

That there are numerous Judgments of the Superior Courts on the
admissibility of back benefits/arrears once the order of the authorities was
declared iliegal, void ab initic and of no legal effect.

Tt
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5)

6)

7)

8)

9)

10)

12)

That the appellant cannot be made to suffer without any fault on his part
due to the blunder committed by the respondent No. 2 in the year of 2008
which is regrettable and speak volume about the efficiency and good
governance of the Finance Department Government of Khyber Pakhtunkhwa.

That the respondent No. 2 has made it a fashion, first to deny a right of the
Civil Servants and then when accepts the same'right then the arrears are
denied due to re-fixation of Pay especially for the teachers. It is nothing but
gross violation of the Constitution of Islamic Republic of Pakistan, Statutory
laws and the Judgments of the Superior Courts on back benefits in shape of
salaries, increments etc which are equally binding on the respondents.’

That when a Notification is issued for the benefit of a party it will operate.
retrospectively and if it is issued for disadvantage of a party it will operate
prospectively. '

‘That normally a Notification takes effect prospectively i.e. from the date it

was issued. Where, however, Notification, whereby monetary benefit was
allowed to a Civil Servant from the date it legally accrued to him, was delayed
or was not issued at the time of accrual of such benefit, same could be given
with retrospective effect for the reason that Civil Servant could not be made

to suffer for the lethargy or delay made on the part of the departmental
authorities.

That where the case involves vires of a particular Service Rule or a
Notification or the question, whether an accused civil servant can claim the
right to be represented by a Counsel before the enquiry officer. If a statutory
rule or a notification adversely affects the terms and conditions of a civil
servant, the same can be treated an order in terms of Section 4{1)in order to
file an appeal before the Service Tribunal. {1991 SCMR 104.).

. That effect of the Supreme Court’s Judgment canhot be eroded or nullified

through any executive or an administrative instrumentality. -

That in substance when manner of administration of law is found arbitrary
and discriminatory the Tribunal has to declare the action of the
administrative authorities as being without lawfu! authority such declaration
will not have the effect of nullifying the law but only to annulling the
Government action taken under the guise of that law.

That on the matter of BACK BENEFITS, the Supreme Court of Pakistan, in the
case of Syed Sultan Shah vs Government of Baluchistan (1985 SCMR 1395),
held in the following words: “The effect of promotion is to recognise the fact

.



Tt

that the official concerned was entitled to be promoted from a date in the
past, that he was wrongfully deprived of it, that the wrong must be
redressed by giving him proforma promotion and his due seniority a day in
the past. The logical consequence of it is that all the ancillary benefits
which follow the ante-dating of the promotion and seniority must be
allowed to the official concerned unless of course, there appears ex- -officio i
some justification for denying him such a benefit”. o

13) That in the case of Qadeer Ahmad vs Punjab Appellate Tribunal (PLD 1990 SC ik
787) the essential conditions governing the back benefits have been ‘ i ‘5":'
discussed in the following words: “As regards the question of entitiement to ‘
back benefits the estabiished proposition is that where the order of
dismissal or removal has been set aside unconditionally found to be
without jurisdiction and uncalled for, necessarily the back benefits have to
be paid. It has to be paid under the authority of the Tribunal or person
setting aside the order of dismissal and if no such order is passed, there
under the orders of the competent authority in the matter, where full relief
is not granted, the proper course in the absence of express order to that
effect is to seek appropriate redress either under the industrial relations
ordinance or under civil servants Act, as the case may be. Where, however,
the order of re-instatement is conditional; as was in the case of the
appellant, an inquiry could still be made into his conduct and his conduct i
was considered such as to call for a departmental inquiry then the R
entitlement with regard to back benefits had necessarily to wait till the
final determination with regard to his conduct. If he was found at fault then
the competent authority could justifiably deny him part of the back
benefits. Mere setting aside of the order of dismissal, irrespective of
whether it is set aside conditionally or unconditionally, would not, as
claimed by the appellant, entitle the affected functionary to claim arrears
of pay and back benefits. Similarly, the continuance of the inquiry on the
same charges would also disentitle him, till the conclusion of the inquiry
and the determination of the responsibility, to back benefits”.

14) That it is doubtful that the respondent no. 2 might have issued the impugned
Para 3 in the notification with pr‘:or consultation with respondent no. 3 as
provided by the Sub-rule (5) of the Rule 12 of the Government-of Khyber
Pakhtunkhwa Business Rules 1985 which is mand.story for the issuance of
such like notifications involving title to a right in shape of Pay, Increment or’
their arrears. It is a question oflla;w and the respondent no. 3 is the only
source to apprise the respondent no. 2 about the substantive law or any
judgment of the Superior Courts in this regard. If the respondent no, 2 had
consulted the respondent no. 3 then the respondent no. 3 would have never
allowed the respondent n. 2 to i.n'sert the unlawfui para-3 in the notification.
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15)

16)

17)

Prayer:-

Dated:

That the Para 3 of the |mpugned notnﬂcatlon is discriminatory and violative of
the Article 25 of the Constitution of Pakistan. Issuance of a notification by the
respondent no. 2 has no proper parameter. There are many notifications in

which it has accepted the right of the civil servants from back date but has no

mention of denying the back benefits but when the matter of teachers )
comes for the consideration then it has made it a fashion to deny the arrears.

That the Pay, Increment and their arrears are the property of the Appellant.
The Property Right has been protected by Article 24 of the Constitution. The
respondent no. 2 has issued the notification which has violated Article 24 of
the Constitution and has deprived the appellant of his property.

That it is the clear proof of the fréud that the said para 3 in the notification
was included in the presence of the Constitutional Articles and Supreme
Court’s judgments on back benefits.

1t is, therefore, very humbly prayed hat this honourable
Tribunal should declare the impugnred Para 3 'of the Finance
Department’s Notification No. FD (SO 5R- 1)2-123/2014 DATED 30-5-2014
regarding denying the arrears of one premature increment to the
appeilant on his up-gradation on 1-16-2007 frcom BPS-7 to BPS-12 as
iliegal, void ab initio, untawful, uitra vires of the Constitution and
‘Superior Courts’ Judgments and further to declare that the appellant
being entitled to the arrears of one premature increment since 2-12-
2007 according to the re-fixation/ revision of pay in the Service Book be
péid the arrears since 2-12-2007 to 30-5-2014.

Any other relief/s which this honourable Tribunal may deem fit
and proper in the circumstances of the case like interest etc. on'the
arrears of the one premature increments iliegaily withheld since 2-12-
2007 to 305-2014.

/ / /.

Maﬁ'zoor Ahmad
M.A. Political Science LLB

Mob: 0245-9503142.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR

Amended Service Appeal No. 595 of 2014 -
Manzoor Ahmad...... weenGAppeliant,
'Verslus
Government of Khyber Pakhtunkhwa & OtherS .o cierniiernnnes Respondents.

AFFIDAVIT IN SUPPORT OF SERVICE APPEAL.

.1, Manzoor Ahmad son of Amir Jalal resident of Village Marghuz District Swabi do

hereby state on oath that the contents of the | accompanying Amended Service Appeal

are correct to the best of my knowledge and beélief and nothifig has been concealed , :
from this honourable Tribunal.

Peshawar.
DEPONENT.

{Manzoor Ahmad)

) " CNIC #16202-103228-5 |
Dated: /.
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BEFORE THE SEBVICE TRlBUNAL; KHYBER PAKHTUNKHWA PESHAWAR
Amended Service Appeal No. 595 of 2014

Manzoor ANMEd.......evmennsnsencecriiciiins et s '....Appellant
Versus
Government of Khyber Pakhtunkhwa & Others ................... .ooo.RESPONdents,
ADDRESSES OF PARTIES.
A): ADDRESS OF APPELLANT

Manzoor Ahmad PSHT

Primary School Head Teacher

Government Primary School Dewal Garhi Bala (Gadoon Area)
Tehsil Topi, District Swabi.

ye

B) , ADDRESS OF RESPONDENTS

1 Government of Khyber Pakhtunkhwa, Department of Elementary &
' Secondary Education, Through it‘s Secretary.

2. Government of Khyber Pakhtunkhwa Department of Fmance, Through its
Secretary. : :
3. Government df Khyber Pakhtunkﬁj\ﬁa! Department of Law, Justice &

Parliamentary Affairs, Through its Secretary.

C 4. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar. :

5. Accountant General, Khyber Pa'kh'tunkhwa, Peshawar.

- Appellant'.
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FINANCE DL"P'\I\’.'l'l\flljf\T
. (REGUILA F‘O\' WING)
Dclted Posha\\ ar, the 261 Jan lel\, 2008

" NOTIFICATION

NO.FD/SO(FR10-22/2007. In sulpercc.ssion of this Depdrtmen"’s letter No! SO(FR) 10-22(B)/ 2005 dated 01~
10-2007 and in pussuance of the decisions of the meeling, held under the Chairmans hip of Secretary ,

Establishment on 2-1-2008, the Competent Authority is pleased to allow up-g gradation for the inc umbonts ot '
the posts as per details given below w.e.f. 1-10-2007. -

4
[

S.NO | Existing Designation : . Qualification | Upgraded

{
and Pay Scale ' Scale { "
Primary 5S¢ Dool Toacher | FA/EsSe aind e traned (RSSO f
(PST) (131°5-07) leachers y - (one tme onl\)
| Primary School Teacher o Having 10 yoars sorvice BPS-12 _
(PS'I') with requisile ' (one time only) V‘
experience renamed as Head : ':
i Teacher/ Head Mistress of '
i Primary Schools (BPS-07) o - |
‘ %‘1\ . CT (BPS-09) : : BA/BSc and are trained BPS-15 | ‘ f .
1{‘:[ . : . - teachers (one'time only) | ,
i SETs (BPS-16) With at least ten years BPS17 | !
it - service. Upgradation to the i -
' post shall be made through . ‘ Ir
) DPC as per Jaid down _ %
. ) p:quum A L “ i |
Agri/Qaria (BPS-07) Haliz Quran with 55C o BI's-12 , :
. SECRETARY TO COVT; OF NWIP
o ‘ ~ o TFINANCE DEPARTMENT '
" Endst No. & Date even. . - o o ‘ P
‘ . C : i
" Copy of the above is forwarded for iﬁformation and necessary action to the:-- :
1) . All the Secretaries in NWEP, Pc:,hawal ; !
2) " All the DCOs/EDQOs Schools & Literacy Department, NW¥F P. P
3) Accountant General, NWFP, Pesha»\ ar. o
4) Director Schools & Literacy NWI P, Peshawar. 3
5) Director of Education FATA NWEP, Peshawar. P : b
) "PSO to Chief Minister, NWFP. . . . ’ .
7N PSO to Chief Secretary, NWEP. . ' o :
8) - PS to Secretary Firance Department NWEP. o g
e (NATB KITAN) o
, SECTION OFFICER (FR)
i..
i
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No 171 ~Rew 171 LGS KM
DEPARTMENT OF THE S
AUDITOR-GENERAL OF PAKISTAN,
GULBERG= -1, LAHORE

; ‘ Dated: Of-00-1092

I: All AccountantiGenerals. . . i
N N P b N .
2. All Dircclor-('}wincmVDircclors ol Audit ete,

Sllbj@C[: FIXATION Ol PAY ON REV ISION OF PAY \('-—\l e

Government of Pllxlbl 4 l'umnm Division O M, (N FOr2y Im=t 190 dated 19-
|

6-91 and F. I (12) vl -1 1/91, Ll.llb(l 19-8-91 an the .1hu\-n~ ,\'uh.u,u:[ retuer

As provided in para 4(i) ol the ubove cited Finance Divi IS100 ... nzomolion trom
a lower to a higher post/scale before the introduction of these'scales. the pav of the senior
employees in the same scale may be fixed and so enhanced that it would not be less than
the pay that would have been ddlﬂl\blblc (o him i his promotion to the higher POSE. pay
scale had been taken place afler lhc mtroduction of revised pay scale. . L1-6-1991 . A
doubt has been felt in certain quarters whether the atoresaid PrOViISION \ull bu apnlicable
in the Selection grade...... . also. The matter has been duly considered and it lis been
decided that the word “promotion™ used in (his coutext will include not only
proyotion from a lower post to higher post but also from lower pay seale o higher
pay scale by whatsoever means it may be, JAH such ' cases submited o e
Accounts/Audit officers by the respective :\lunsims Divisions/Departinentotlces along
with the statement showing.....,. fixation of pay under tie above provision weuld be
‘Leneficial may be dealt with awuldmgw

Al concerned inyour department as well as inistries /Divsions, Department?
offices falling in your Audit jurisdiction muy be appristd of the above posinon ihrough
circular letter under

Please acknowledge reecipt,

“{Shakeel ahmad)

D. Dmdun General 15|)ec1ion).j

OFFICE OF THE AC COL;N FANT .Gl NER. l (PRY SU 13 OFEFICE PLESHAWAR
GT.K(FVT-40/VOL-V M/‘)l '1)2./3_ 78 dated 18-4-7992,

Copy forwarded for necessary action to:-
L Allthe D.A.Os/ A.AOs in NWFP

..GAD Section. special Secton

8]

T
| ' L

\«.u)unl\ ofticer (PR)

Sub office Peshawur, :

——
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e »-'fp GOVERNMENT OF KHYBER EARHTUN I RWWA o
NN

Rau” uh'u n‘,

FINANCE O PARTrACHT ‘ :
[REGULAT IIJF. WG )

'
:

Mo £ (%

SIS
e e Pas b TR 3IJ~I

S |
. FRET . !
Te
L A Ayt *n:nzul.arlw W Gt alf whey by ..umum....;
Ve o 2. Vhe Serdew Member PRECNTT] Df fepnue !-.II pler B sk e, | I
wteny Tl The s secredary of G .‘\*rnuf.'1 er F..r!. T i ’
A, The Friscipat | ACietasy g Cliel Mindager Wy itu:;
. h Soo T Secriliny, Feawingis

Aespraliy Loy 2
b, Treq iccr'ﬁ‘.‘u, Finaage EATH, EAYA Secrenyy ..1.
- ALHesE o Aetacked l'l.'l"l..rl,r’u*nr i wh

AR DAl Corrnissions in Klweioe Dok f~'um

T AR POl I’.JJA{:-’:T’I,JI Matriey 8 AN siGns Juds FE Fraliiy e
10. T'I-“ HJL"j_"i‘;:f H . PGy s MRS, Hl}‘h .J‘lln.‘ Sy i
. Tha Chairmaa, PUBBC Sarryinag L.l,;nrn. S R he e Fanliungy o
14 The (.hmrm.n.. Qe iy Irlhlm.n. bl ey Fakls l-unh s,
A The Acrourn ant Givmn el Pt Bty Pasmlena s
Sublect: LLARIFICA, 1M RFG-'H'\nh'Kn  GRANT OF S E APECIAL
AD‘.’&NC[’ L INCR Ef'«-F’f‘('T FGTHE _EHaPL O‘r'k"‘ H "J'
SE ;g_r_t_g_r_ug R{}l)g PF‘IOF RTO 3 UPGR .
POSTS a1 -{kf-"s S LEE N, ABY E‘L D B Y .
Dear Str,
i irecred 1o rafer (o this departmnng 'y natifie Po
RS "MU 008 dated G Qb= 20004 P':d tu SUEe the cartain U
1
Ben tt‘(‘u"*d from diffaronr QUATters to ',-.'hu;:l'i‘m?r H u:ﬂlfrh:r- SR
wero hmﬂding selection yradn PEier 40 up Jer r.'.;tr i
alresady hotd by them, are alse clighitde 1t % .
TR e g s peadanion ol Uyog P, -
2. Iy ties o Qitnaes ltut‘l L Pro"m il Boveramans gy b Sltatan
wetd) Gcw'r_-r'nrx’lém of Pok l-:n:u:c.tr [Hiye Lohas Lo Clarify o G
el advancn MIremnent s admisyin! e alio Lo (he an.lzl-:,m.w el iy
heldiegs Seloction Gradi prine 1o HEsEradation of s R ES ST O
) ey i P, j Mak s di b pane o sne sald e Lican, : |
. i
3. This ordar vill tase eHect from 01 CA0OT ‘ f
- I
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T Manzoor Ahmad C
MLAL Political Science. R I :
B.Sc; LL.B. (Pesh;)

Mobile: 03.15-9503142,

IErmail: manzoorahmadjatalmallbasnailcom: . '

To

petia

S

\ o

The Divector of Tlementaiy and Secondary Bducation
Khyber Pakhtunkhwa, Peshawar,

Subject: Appeal for one premature increment to the Appellant on his up-

gradation from BI’S-7 to I3 PS-12 since 1-10-2007.

¢

Through Proper Channel,

Respected Sir,

The appellant  submits  Departmental - Appeal  on the

following facts and grounds.

1) That the appellant was promoted from BPS-7 to BPS-12 vide Finance

Department Notification No. FFID/SO(FAY10-22/ 2007 l);:mrd Peshawar, Lhe
26 January 2007.

That the appellant was promoted on the basis of ;f”}:)l's:.i:('x'il‘wd condition”
of “having 10 ycars service” but the Government’s concerned departmients
did not treated jt as a promotion and did not awaid one premature
increment of BPS-12 as is adni_’tssiblp under The NWEPiCivil Services Py
Fixation Rules 1978 in such like promo;tion.

1
: i
: i

i

Fhat the functionaries of the concerned departments fatled i acting upon

the rules and Supreme Court’s judpments refating to such like cases.

o ; |
That the BPS-12 was given to ioniy those teachers who had rendered
service up to 10 years or 11_10]"_?. "'I:his enhanced scale was given sclectivaly
on the basis of a specific condition, “having 10 years sérvice” but still the
Education Department did ‘n(ivt"cpnsider il as proinotioin of the appellant
50 did not award onc premature increment to the appellant. This up-
gradation is actually a “Selection Grade” in disguis:e on the basis of




6)

Seniarity-cum-fitness, On the question of “Prescribed Condition”,” the
mllmvmu Courl’s Judyment ([1~.h rd-ur-Rehiman v, Gov ol | .11\::-~l.|n,,{‘)‘)":
PLC ((..S) 39) is relevant. In this judgment, it was held that when tiere were
mwidalory  conditions  thal . feididate nust have qualified in wriiten
exantinalion as ulso in viou voice: h’s( Jor appoinlnend lo :.puz/wd post and e

'wspond('ni lhawoing fudled o salisfy the wiaidntor y condilion, Iiis appoiitiendt was

not warrailed, while pelitioner imc'm” quadified in thad swendatory lest ans
cntitled to an appointinent o that posl. anm Onent had wo jurisdiction 1o decinte

Jront the same and cvoloe its own formla Jor recruibment. Any deviation from

the condition prescribed, to -the detriment of one wvr some of the
candidates, would reuder the act of Departinent as molalmv of Art. 25 of
the Constilution wolich lays doron that all citizens are cqunl befare L
and are entitled to equal protection of law”. |

That the Government of Khybc" Pakhtunkhwa Finance I)metlm nt
(Regulation Wing) has issued a Notification NO. FD (SOSR-1) 2-123/2013
Dated Peshawar the 31-12-2013 under the subject “CLARIE ](I/_\'I'ION
REGARDING GRANT OF ONE SUECIAL ADVANCE INCREMENT Te)
THE  EMPLOYLIES HOLDING SELECTION  GRADE  PRIOR  TO
UPGRADATION OF TUHEIR POSTS IN BPS. ALREADY 11ELD BY
THIEMT. The said natitication ot Dave claritiod e ambie iy
certain document for certain employces, has granted an opportunity to the
appellant to raise the question that why discrimination has been made in
the upgraded employees only on the basis of selection orade? The
clppcllant is not sclection graded employee but is an upgraded craployee.

Fhe point has nol been clarified that why sclection graded emplovees are
entitled and non-sclection graded omplo) ces are not entitled to one
premature increment? Sol(.ctmn grade is not supported by any rule nor in
selection grade the post of the employee s changed or given higher
l(.prﬂSlbIllty but when selection grade is given the scale is changed ltom
the lower pay scale to higher pay scale, he is given onc premalure
increment of the higher pay scale. A Court’s authority is relevant on the
point, 2001 SCMR 252, According to this sclcction: grade was not a
promotion in strict sense of the word though the same had overtones of
promotion in view of the financial benelit involved. Expression “scloction

grade” was confined o revision of basic pay scale and did not tind
mention in 8. 8 of Civil Servants Acl, 1973 and Civil Servants (Seniority)
Rules, 1993 under which seniority list of civil servantsiwas required to be
prepared with reference to a service, cadre, or post and not grade”

. ,
That the change of prade to higher pay scale amounted Lo promaotion as is

supported by Court's aulhorities (PLD 1993 SC 187; 1;‘)9'1 SCMR 096 and
2002 PLC (CS) 427). S | _

e e Ame e a
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7) That according to lotter of the Office of the Accountant Ceneral (PR) sub-
office Peshawar GUK (1) /- 1=00/Vol-VM/91-92/2378 dated 1811992,
that Promotion is not only promotion from a lower post to higher post bul

be.

Praycr-

DATELD:-5-1

also from lower pay scale to hwhm pay scale by wlmlsoovm means il may

It is, thereforg, lhu'nbly prayed  thal Llfv appeal at the
appellant may please considered s\fmpatl‘letlcall\' in light of the
above Ruales and Court ‘w.llllll“llll\"w andd the ap |n Aant may please
b piven one premaburg inereinenl ol BEPS T2 weith eileet frome 11
2007 and its arrcars on, his Up-y pradation from BPSY/ (o BPS-12,

)
H
H

2014, i |
e |
':Z["Iff"‘Yoms Obe dlultly !
"' Manzoor Ahmad PST | I
Eﬁll M.A. Political Science 1113
(JPG Sooandav Tehsil Topi, District Swabi.
e 11\/10b110 (34595031 42, I
L |
L |
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f |
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FINAMCE DEPARTMEMNT

(REGULATION WING) . s (@@

"Watod Pesr.c.».q. et

P
AL RS

. Notification:- '
"No.FD (SO SR-1) 2- 173!20:4 In pursusnce.of Gover nment of Pnkis!'::w, Finan
" Division O.M No. 11(G)R~ G114 163/2013 daled 31.05-2013 comaninnt b tlt,
has been p!eased to japprove. amendment in Rule S of Pa,: F‘ frucv fules 1975 god
anclicn premature. :ncrcmcm on up- gradahon ol posts v.e. (28" January, '2' 07 on
:! would take affect fram the act wwal date Df ur—nradam" al each post of oha
assumption of. concerned . r-mplo;nn whnchnvnr is. fater, Funbsrmcie. Rulr.: 2 of
Rcvlqion Rules 1§78 shall, ‘,\and amonocd with effect from the date and 1o
indgicated in Notificati on. r\c FD:8.0. (PRC\H 2f7x da gd 30-05-2014 i
3 ' The srap ic : alrmd" awannd the nanefit ol ore spocial advance
increment "'amer‘ vide' {his eoar‘\mem Wt ’lrahon MNo.SO (SR 2-412008 dated Ta-
04-2009 and SO(SR-1) 2-123/2013 daled, 31- 03 ‘20‘: shall not be entilied for nremature
increment on their U[\grjdaﬂc"» ‘undes. Notifi cation No. SO (FR) 7-2/2007 datad 28-07-
2007: .
’ : ' . i -
3. T’ﬁc ‘pay of tae con\.emeﬂ emﬁlowfz shall be fived in accordanca wih
premature increment and, he shall nol ke nnt led g any arrear in this Sehall
Secreta ry to Govl, of. Ki‘“t oty Pdki SR EAE ST
Finance Departmeant : :
Endst: No. & Date Even
Copy is forwarded for information & neces ction tothal-
1. - P& to Addl Chisf Secretary, FATM, . :
2 LA Ad-mm SIS, Seerelarnies. Gougramant o*r’hy par PakiHunklv, :
3. Senior Memser, Baard of Re.-enu»g’r‘%;«hybf-r Rarhtynkbedl. . :
4, Alt Commis siongcs in Knpbes Fa&h'r}khu‘m Y R
& ;«rcoun[an' Genera!l Khyoer Pakhidd }hwa : -
5. Secrniany. 1o GRvems, . (hybiee P a-qt‘«"?’; LY [
7 s nmpw! orf'r;\n'\' to Chiel MinistarShulac Pakiviuns'ed
i 8. -of'cm'a'y orovncial Asanmpbiy, Khyher Sanhlunetoed,
9. At Haass of A"ac.‘wd Gr:parhwn 3 in Khyber Rakhignshes
4. Reqistrar, Poshowar High Court. Peshavat. '
RS S Al Deputy Commissionnrs, Politicl Agents, District & Sossong Judges (5 '
. ~Sigtact u'flcr*r.. in r\i yb‘*rv auht L.nv.h--rat P
'2 ‘Chaittman. Khyoar Pakhiunkig, Punlic 52 .'wr o Comauzsiar, Peshawns P
! yr, Sanice Toebunal, Vh\arrP»«h'u N, ‘
14, Al e Antansmous 304 Seml Aulonomaus ou:‘-p, pm K e Rl Ry o
5 Souenrr 6 Saymicirert of Bural Breh & Batrnhaian, B aans Dagans aeet L :
\A '?"EO s O v mf A m‘g. Pachawar, Bargyn, Kghat, Gares, AT .
a7 The Seriar Distoict Acesunis QNGRS h":r.shn‘a G s, Charsaada. H !
13, The Troasuny (‘fr::ﬁr Feshouwiat, i
19, Al ;-:.lm:* ! e.rr-nr., Accoums CHiaes m Khyha Pakkh gokbren P ERTS, :
S 20 B30 io Senainr Mialsler faf Fmancc Knykor F P akhiunkned, N .
21, PSQ lo.Chief Secrptan. tybar Pakhiunihwa. T
a 22.. D:roclor Local Furd Audit, Kiyoes Pekhiyniivaa Poshawar, ’ : : .
. 23 P3 lo Finance Seerelary. _ ,
“. AL to Alt Addlh Secraiarios @ Depuly & Besrelaceas m Firancs Depacimeni.
25. Olroctor, BRI with tbe rcq.mfl : upload he same Metific; At oo wnhni, .
206, Al Sectinn Otlizers i Bucget CGlficers in Finarce Saranmant : . !
'.‘ 1
3 |
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