/ 21.07.2022

Learned counsel for the petitioner present. Mr. Asif Masood Ali
Shah, Deputy District  Attorney alongwith Mr. Murtaza Khan,

Superintendent for the respondents present.

02. Representative of the respondent department produced

Notiﬁcation‘ Bearing Endst: No. 6156-63/Service Appeal/Afzal Shah

SST/District Mohmand dated 20.07.2022 whereby the petitioner has been

promoted to the post of SST (BS-16) w.e.f. 28.10.2014 i_nstead of

11.10.2017, subject to the outcome of CPLA. As suclB, Service Tribunal

judgement delivered in service appeal No. 659/2018 on 14.07.2021 -

stands implemented. Consign.

03. Pronounced in open court at Peshawar and given under my

hands and seal of the Tribunal this 21% of July, 20

(Mian Muhammad)
Member (E)

iy L Cn,

..,“‘,i' e
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DIRECTORATE OF ELEMENTARY &
SECONDARY EDUCATION KHYBER
PAKHTUNKHWA

NOTIFICATION

In compliance with the Judgment of the Khyber Pakhtunkhwa
Services Tribunal, Peshawar, Dated 14-07-2021, rendered in Service Appeal
No. 659/2018 and Execution Petition No. 19/2022, entitled, “Fehmida Begum SST
GGMS Chappar Mishti District Orakzai Versus Government of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary Education
Department and Others, Mst. Fehmida Begum SST GGMS Chappar Mishti
District Orakzai, already promoted to the post of SST (P/M) BS-16 vide
Notification No.15401-50 , Dated 11-10-2017, is hereby allowed to be effective
with the date from ” 28-10-2014" instead of “11-10-2017" , subject to the
outcomes of CPLA filed before the august Supreme Court of Pakistan. ‘

Director
Elementary and Secondary Education
Khyber Pakhtunkhwa, Peshawar

Dated Peshawar the 67/ 2022
Copy of the above is forwarded to the:- "/

Registrar, Khyber Pakhtunkhwa Services Tribunal, Peshawar.
District Education Officer (F) Orakzai.
District Accounts Officer Orakzai
SST concerned. :
Assistant Director (Litigation) Local Directorate.
PS to Secretary, Elementary & Secondary Education Departm

ent
Government of Khyber Pakhtunkhwa Peshawar, ; %
PA to Director, Elementary and Secondary i ] (é’%t e.

15663 |
Endst: No. /Service Appeal/Afzal Shah Ssagls?ct Mghmand.
/

O ohwh =

® N

Master File.

Assistant Director (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa

y 4




.16.05.2022 Learned counsel for the petitioner . present. Mr, ¢ .
Muhammad Adeel Butt, Addl. Advocate General for the
respondents present. B
i | Implementation ‘report not submitted. Learned AAG i
! requested for time to submit implementation report. Request :
accepted. To come up for implementation report on
i 21.07.2022 before S.B.

#*

| ‘(Mian Muhammad)
Member(E)

'

)

1
|

J/éif.?'
.
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04.04.2022

Form- A
FORM OF ORDER SHEET
Court of | ' '
Execution Petition No. 19/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ' '
1 2 3
1 10.01.2022 The execution petition of Mst. Fahmida Begum submitted
h today by Mr. Abdur Rehman Mohmand Advocate may be entered- in
the relevant register and put up to thé Cout for proper order please.
REGISTRAR >
5. This execution petition be put up before S. Bench at Peshawar
- on H/»} faedy
11.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned 8
04.04.2022 for the same as before. .
éeadcr,

None present for the petitioner.

Notices be issued to the petitioner, her learned coun
as well as fesbondeints;for the date fixed. Td come up
implemenfation report on 16.05.2022 before the S.B. Origi

file be also requisitioned.

Chairman :

sel
for

nal




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Execution petition No [/’Z 2022
In

Service appeal No. 659/2018

PESHAWAR

MST. FEHMIDA BEGUM -
VERSUS ‘
THE CHIEF SECRTARY KHYBER PAKHTUNKI—IWA CIVIL
SECRETARIAT PESHAWAR AND OTHERS.

"INDEX
S.N ,
o DESCRIPTION OF DOCUMENTS ANN: | PAGES
1. Execution Petltlon : . [—3
2. AFFIDAVIT L E tf
3. C f the j t dated 14/07 /2021 . '
| opy of the judgment dated 14/07 /202 <~ '
4. |Copy of the letter No-4258-4300 dated B
30/09/2021 ‘/6 _
Copd oy enie | | e
WAKALAT NAMA ' _ B .
- PETITIONER
Through

ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR
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PESHAWAR Qj/—*@ &

Execution petition No 'E"z 2022
in

Service appeal No. 659/2018 o A A \_/

MST. FEHMIDA BEGUM SST (BPS-16) R/O GGMS CHAPPAR MISHTI
TEHSIL LOWER DISTRICT AURAKZAI GOVERNMENT OF KHYBER -
PAKHTUNKHWA EDUCATION DEPARTMENT ....... eeeeeene PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR, |
2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR. 4 o I
3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
WARSAK ROAD, PESHAWAR. | .
4) DISTRICT ~ EDUCATION  OFFICER  AURAKZAI AT
~ HUNGU.....ooooivviienn, weierereen:..RESPONDENTS.

| EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT - OF THIS HON’ABLE TRIBUNAL IN
APPEAL NO. 659/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth!

1) That the above mentioned appeal was decided by this. Hon’able
Tribunal vide judgment dated 14/07/2021. (Copy of the

judgment dated 14/07/2021 is annexed as énnexure-“A”).

-

| 2) That the petitioner after getting of the attested copy of the
same judgment approachéd the respondents several time for

‘the implementation of the above mention judgment. Howevef



*\R}\

@

they are using delaying tactics and reluctant to implement the

judgment of this Hon’able Tribunal.

3) That the respondents are legally and morally bound to obey -
the order of thlS Hon able Trrbunal and to 1mplement judgment
of this Hon’able Tribunal. But they are reluctant to implement

the same.

¢

4)-That the respondent No-03 has issued a letter NO-4258-4300
dated 30/09/2021 to respondent No-04 for promotion of SST
to the post of SS/HM Where élpplicationé/ documents along
with ACR for SS/ HM promotion have been requested to be
| submitted of entire SST period along witb separate'docurn_ents '
file of those male SSTs who are due for promotion to BPS-l?_

~ and having. appointing up to 31/11/2015 according to - |
updarted /revised seniority list of SST who are working under
Jjurisdiction of respondents'ofﬁce wrthin one month (Copy of -

the letter No-4258-4300 is annexed as annexure-B).

5) That the petitioner‘ has no other option but to file the instant
petition for implementation of judgrnent of this Hon’able
Tribunal because if the judgment of this Hon’able Tribunal 1s .
not irr1plernented on time the petitioner may not be included in
the seniority list asked for promohon to the post of SS/HM,

hence will suffer 1rrecoverable loss.



@

6) That there is nothing which may prevent this Hon’able

[

Tribunal from implementation of its own judgmeht.

It is therefore requested that on acceptance of this
pétition fhe respondents may kindly be directed tb
implement the judgment of this Hon’able Tribunal °
dited 14/07/208%,

INTERIM RELIEF:

The petitioner further pray that m the meanwhile the
respondelnts be restrained f;bm promotion ot; SST through
letter NO-4258-4300 dated 30-/09/ 2021 to the post of SS/HM
tiﬂ the implementation of Judgment dated 14.07.2021 and
' respbn’dents may also be festrained from ény adverse action |

against petitioner till the decision of this petition.

=

PETITIONER

THROUGH _ : B

ABDUR RAHMAN MOHMAND

' ADVOCATE HIGH COURT PESHAWAR.
DATED:05.01.2022




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Execution petition No | 2022 o
In

Service appeal No. 659/2018

MST. FEHMIDA BEGUM
VERSUS
THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL

SECRETARIAT PESHAWAR AND OTHERS.

 AFFIDAVITE:

I, MST. FEHMIDA BEGUM SST (BPS-16) R/O GGMS CHAPPAR MISHTI
TEHSIL LOWER DISTRICT AURAKZAI < GOVERNMENT OF KHYBER
PAKHTUNKHWA EDUCATION DEPARTMENT, do hereby affirm and
declare on oath that all contents of this petition are true and correct
to the best of my knowledge and believe and nothmg has been
concealed from this Hon’able Tribunal. :

CNIC: 14301-3449856-6

Deponent.
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BEFORE THE KHYBER PAKHTUNKHWA SERVIC’E 'I'RIBUNAI.
- PESHAWAR \ké\ ”

o ﬁcath 031 Hzeq

\Qv INANDR A

3‘29
" “;cna L; .:-.-:* '

"’ )( \\\ /

il

: 1"Ms’r Fahmeedo Begum D/o HUJc’r AI| R/o Village - "
Khadizai Tehsil Kohat DISh’ICT Kohat.......... ,;'-.....Apple.llqni N

} VERSUS

. . The Chief Secretary, Khyber Pckh’runkhwc: Ciil
Secre’rono’r Peshawar .

2. Additional Chlef Secre’rary FATA FATA Secre’rono’r
Worsok Rood Peshawar

3. The Secretary Educcx’non Khyber Pakh’runkhwa
‘Peshowor ‘ |
4.  The Director Eduéo’ri,o’n.FATA, FATA Secretariat,
: Worsok Road, Peshawar ‘ -

5 : Agency Educo’non Officer Orokzol Agency |
. : ...........................,...Respondents
APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,

1974 AGAINST THE ORDER/NOTIFICATION_ |
NO.54 DATED ‘l3 10. 2017 WHEREBY THE
PROMOTION ORDER OF THE APPELLANT‘

10 SST WERE ANNOUNCED BUT WHICH .. . . .

WAS DUE FROM 31.10.2014 AS PER '
PROMOTION ORDER NO. 3493- 3562/SST
PROMOTION/ 'ESTABLISHED DATED




7 oRDER | | |
i 14.07.2021 - Mr Hldayat Ullah Khattak Advocate for the app
| Muhammad Rlaz Ahmed Palndakhell Assrstant Advocat
respondents_ present. Arguments heard and record per-used.
Vlde our detailed Judgment of today, . separately placed on ﬁle, in
: Serwce Appeal No. 1266/2018 trtled “Afzal. Shah Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary
VEducatlon Secretariat building Peshawar and elght- others”,' the mstant
. S | .. appeal is accepted and the appellant is held entltled for promotlon from .
| A .
the date, the ﬂrst batch of thelr other colleagues at provrnqal level -were
a promoted in the year 2014 W|th all consequentzal beneﬁts Partres are left
- to bear therr own costs. -File b_e consrgned to record room.
ANNOUNCED
, - 14.07.2021 - . o
: : ~ (SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) - .+ -MEMBER (EXECUTIVE)
Bate nfPrv?t."!’!l'.'«t?."‘-“ ""-'."»’._‘T"-""""";'""’ - Lf’ //V X )/ :
: Ninnber ol ".";"';:_;",E--.: R gﬂ;-«-w------—":"'—""""“ s
Copniny B e - /O — ' o s et i
Vg sl mmn o - (9 — s T
? ’lz.;.&'i:' R . /Q/ﬂl(~ . ’ s T T
: AP A o oo PO PR
: 1 A e Y ’-;.:~'v‘}?}'_____-51»!;:/_5':_._‘2_%%. -
Qatc (1)1 Ut:ifl‘\’l‘.‘l ) %) CU‘)'.\" \g-— '/ ) _....’_L-.u——-—'-‘l
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Servnce Appeal No. 1266/2018

Date of Institution ...  09.10.2018
Date of Decision ... .  14.07.2021

4 . o
Afzal- Shah SST (BIO/CHEM BPS- 16) Government ngh School Sandu Khel
. Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)
VERSUS o

Governrnent of Khyber Pakhtonkhwa through Secretary VEIementary and
Secondary Education Secretanat bundlng Peshawar and eight others.

(Respondents)

MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND , - 4
Advocates - _ , SR For Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL ‘ .
Assistant Advocate General : .. . ForRespondents

' MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .. - MEMBER (EXECUTIVE)

RN

JUDGMENT

ATIO UR-REHMAN WAZIR MEMBER(E) - Th|s Judgment shall dlspose of

the instant Serv&ce Appeal as well as the following connected Service Appeals as

common question of law and facts are involved therein.

1) Service Appeal bearing No;1267/2018 titled “Abi Hayat Versus Government of
Khyber Pakhtunkhwa through :Secretery Elementa'ry and Secondary Education

Secretariat building Peshawar end others”,
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g 2) Service Appeal bearin'g No. 1268/2018 titiled “Shams Ur -Rahman Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary .and
Secondary Educatlon Secretariat burldlng Peshawar and others”.
| 3) Servrce Appeal bearlng No. 1269/2018 tltled “Kanm Khan Versus Government of

!
Khyber Pakhtunkhwa through Secretary Elementary'and ASecondary‘Educatton

Secretarlat burldlng Peshawar and others”. '

4) Servrce Appeal bearing No 1270/2018 tltrled “Abdul Hakim Versus Government of
Khy—ber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secr.etariat building, Peshawar and others”j.-. '

5) Service App‘eal bearing No. 12?1/2018 titiled “Stana Gul Versus Government of'
Khyber- Pakhtunkhwa through. Secretary' Elementary and Secondary Education
Secretariat bui!ding Peshawar and others" | .

6) Servrce Appeal bearing No. 1272/2018 titiled “Mohammad Idress Versus

of Khyber Pakhtunkhwa through Secretary Eiementary and

» Secondary Educat!on Secretanat building P_esh.awar and others”.

~7) Service AppeaI_A bearing' No. 127-3/'2"018 titled ® Mansoor, Ahmad Khan Versus R
‘Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretar'rat buildi'ng Peshawar and others”;‘

8) . Service Appeal bearing No. 1274/2018 titiled ™ Khial Zada t/ersus Government of

Khyber Pakhtunkhwa through Secretary Etementary and Secondary Education

Secretanat building Peshawar and others"

9) Servrce Appeal bearmg No. 1275/2018 titled “leam ud Din Versus Government

 of Khyber Pakhtunkhwa through Secretary EIementary and Secondary Educatron |
Secretarlat bundlng Peshawar and others” |

10) Service Appeal bearmg No 1276/2018 titled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretarlat bulldmg Peshawar and others” '
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11) Service Appeal bearing No._ 1277/2,018 titled “Rahmat Said Versus Government of
'Khyber Pakhtunkhwa thro.ugh Secretary Elementary and Secondary Education
Secretariat burldlng Peshawar and others |

12) Service Appeal bearing No. 1278/2018 titled “Javid Akhter Versus Government of .
| Khyber Pakhtunkhwa through Secretary Elementary and Secondary - Educatron
Secretanat burldmg Peshawar and others ‘

13) Service Appeal bearing No. 1279/2018 tltled “Munawar Khan Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretanat burldmg Peshawar and others”. .

14) Servrce Appeal bearing No. 1280/2018 trtrled “Sald Alam Shah Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and *

Secondary Educatlon Secretariat building Peshawar and others .

| 15) Servrce Appeal b ring No. 1281/2018 titled “Lateef Ullah Versus Government of

akhtunkhwa through Secretary Elementary and Secondary Educatron

Secretarrat burldmg Peshawar and others |
© 16) Servrce Appeal beanng No 1282/2018 titled “Mst AKhaIida Saf‘ Versus -

Government of Khyber Pakhtunkhwa through Secretary - Elementary and

. Secondary AEducatlon Secretarlat building Peshawar and others” .

-17):‘Service Appeal bearing No. "1283/20-18 titiled “Zar Gul .G,overnment ofv Khyber
Pakh_tunkhwa through Secretary Elementary and S_econdary Education Secretariat
building Peshawar and others”. . | ‘_ | :

| 18) Service '.Appeal bearihg No. 1284'/20'18 titled “Imtiaz Gul Versus Government of L

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

Secretanat burld:ng Peshawar and others"

19) Khaista Sher Versus Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar and others”.




.

- 20) Seryice Appeal bearing N.o~ 327/2019 titled ‘;Abdul Hamid Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”.

21) Service Appeal bearing No 651/2018 tltled “Sabeel Hassan Versus Chtef
Secretary, Khyber Pakhtunkhwa, Crvrl Secretariat, Peshawar and others” :

22) Service Appeal bearing No. '652/201'8 titied “Anwar Ali Versus Chief Secretary,
Khybe-r Pakhtunkhwa, Ci_vjl Secretariat, Peshawar and others;'.

23) Service Ap-peal bearing No 653/2018 titled “Javed. Hassan Versus Chief

‘ Secretary, Khyber Pakhtunkhwa, Cwnl Secretanat Peshawar and others”.

24) Serwce appeal beanng No. 654/2018 titled “Lugman Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretanat Peshawar and others”.

25) Serwce Appeal ring No. 655/2018 trtied “Amz-ur-Rehman Versus Chief

Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.

- 26) Service Appeal beanng No 656/2018 tltled “Muhammad Muneer Khan Versus
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others"

. 27) Service Appeal . bearmg No. 657/2018 titled “Mst. Shah- Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”.

28) Service Appeal bearing No. 658/2018 titled “Mumr Khan Versus Chief Secretary,

Khyber Pakhtunkhwa, Crv:! Secretanat Peshawar and others”

29) Servrce Appeal beanng No. 659/2018 titled “Mst. Fahmeeda Begum Versus Chief
‘ .
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
30) Service -Appeal bearing No. 6.60/2018 titled 4“Muhamrnad Baz Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others”.
31) Service Appeal bearing No 661/2018 t|tIed “Hanif Jan Versus Chief Secretary,
Khyber Pakhtunkhwa c:vn Secretanat Peshawar and others”.

32) Servrce Appeal bearlng No 662/2018 titled “Sher Afzal Versus Chief Secretary, ,

Khyber Pakhtunkhwa Crvzl Secretariat Peshawar and others"
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334)’Servi.ce Appeal bearing No. 663/2018 titied. Mst. Dil Taj Begum Versus Chief
Secretary, Khyber Pa'khtunk.hwa, CiviI,Secretariat, Peshawar and others".

’34) Seryice Appeal bearing No. 664/20:18 titl'ed “Raees .Khan'v\/'ersus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretariat Peshawar'ano others”.

35) Service Appeal bearing No 665/2018 tltled “Syed H|]ab Hussain Versus Chief

' Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”.

36) Service Appeal bearing No. 666/2018't|tled “Erd Muhammad Versus Chief
Secretary, Khyber Pakhtunkhwa CiVii Secretariat Peshawar and others"

| 37) Serwce Appeal beanng No. 667/2018 titled “Fazal Hakeem - Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

38) Service Appe

faring No. 668/2018 tittled “Syed Zamir Hussain Versus Chief
':a'ry, Khyber Pakhtunkhwa, Civil -Secretariat Peshawar and others”. '
39) Service Appeal bearing No. 669/2018 titied "Janat Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretanat Peshawar and others" | :

| 40) Servrce Appeal bearmg No. 670/2018 titled “Ayan A|-| Versus ‘Chief éecretary,
Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others”

41) Servrce Appeal bearing No. 671/2018 titled "Sohail Khan Versus Chief Secretary,

Khyber,Pakhtunkhwa, Civil Secretanat, Peshawar and others”,

02  Brief facts of the case are that the appellants are primarily aggrieved by -
inaction of the reSpondentsto the effecr- that promotions of the .appellants were
- deiayed for no good reason, Which adversely affected their seniority positions as well
as sustained financial loss. The'app'ei'lant,l Mr. AAi'za! Shah and 18 others were serving
under Agenc_y Education vaﬂcrer, i\_’lohmand Agencyl(Now District Mohmand) and the
appellant Mr Khaista. Sher and' 22 others ‘were serving under Agency Education -

“Officer, Orakzai Agency (Now District Orakzai). All the appeiiants were promoted to

the post of Secondary School 'i'eachers’(SST) (BPS-16) vicie order dated 11-10- 2017,




 Feeling aggrieved, the appellants preferred respettive departmental appeals against

the impugned order dated 11-10-2017, which were not responded to, and hence the

‘appellants filed servrce appeals m this Trlbunal wnth prayers that promotlons of the
f

appellants may . be consrdered from 24- 07 2014 or the date when other employees

servzng in settled dlstnc_:ts were promoted along with all back beneﬂts.
03. Written reply/comments were submitted by the respondents.

04. - Learned counsel for the appellant Mr. Afzal Shah and 18 others has
contended that the 'appellants have not been treated in acc0rdance with law and
thelr nghts secured under law ‘and constitution have been violated; that the

respondents delayed promotions of the appellants for no good reason which

adversel ected their seniority posntlons and made them junior to those, -who were
- promoted at settled dlstrlct level in 2014; that the delay occurred due to lethargrc

. attltude of respondents otherw1se the appellants were equally fit for promotion like |
- their counterparts worklng in settled dlstncts that the appellants were discriminated
which is hlghly deplorable, belng unlawful and contrary to the norms of natural
justice; ‘that inaction on part of the respondents have adversely affected financial
nghts of ‘the app_ellants as protected by the COI’lStItUtIOI’I.AHe further added that the
appellant -be treated at par like other en'lployeesof districts who were .promoted in
2014 in pursuance of notiﬁcation dated 2.4;07;2014 and shall equally be dealt with in

. accordance with law and rules.

05. Learnecl counsel for the appellant Mr. Khaista Sher anvd 22 others mainly
relied onthe argutnents of the Iearned counsel! for. the ’appellant Mr. Afzal Shah and

18 others with fUrther arguments that depanrtmental appeals of the appellants were
| not considered and the appellants v.\ler'e condenﬁned unheard; that as per co‘nstitution
ev'ervyvcttizen is. to _be treated :equally, While the appellants have- not been treated in

~ accordance with law, which need interference.
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. 06. Learned lAssistant Advocate General appeared on behalf of respondents
has contended that‘as per Para-VI of p‘romotion policy, ,pronlloti'ons are always made
with immediate effect and not \Arith retrospective 'effect; that promotion rs neither a
vested ,rlgnt no"r it can be clairned with a retros_pective effect. Reliance was placed on
2005 SCMR 1A742 Learned Ass.istant Advocate General argued that promotions of the
appellants were made in accordance wrth law and rule and no dlscnmlnatron was
made He further argued that some of the appellants submltted successive appeals,
‘WhICh is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate

General prayed‘ thatvappeals of the appellants being’ devoid of . merit may be

‘dismissed.

07. - We have heard learned counsel for the parties and have perused the

record.

- 08. ‘. A perusal of record vvould reveal that all the appellants were employees of
-the provincial. government who were‘ deputed to serve in Ex—FATA under tne control
of Director of Educatlon Ex—FATA whereas their other colleagues working in settled
dlstrlcts were working under the control of Director of Education at provincial level.
- The provincial Government vides Notification dated 24-07-2014 had issued criteria for
promotion of teachers to next grades,. which was equally applicable to provincial as

well as employees worki_ng in Ex-FATA. To this effe.ct,- the provinclal di'rectorate of
Elementary & Sec_on‘darv Education KP vide' tetter dated 07-08-2014Aha_d asked the
Directorate of Education Ex-FATA fto" .ﬁll"in the vacant posts of SST in Ex-FATA by
promotion of ln-service teacners' under th:e existing serv_ice rules. The said letter
| lingered in .the Directorate"of Ex-FATA for almost seven montns; which finally was
conveyed to all Agency Education“ Ofﬁcers' vide letter dated 09-03-2015 with
directions to submit cateoory-wlse lists of candidates for promotion against the post
of SST. Agency Educatron Officers took . another two years and seven months while

'r T
g
‘ submlttmg such |nformat|on to the dlrectorate of Ex-FATA and l}” lry the appellants
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were pro‘moted vide order dated 11-10l-2(.)1‘-7; On the other hahd' the office of the
District Educatron Officer in the settled district took tlmely steps and the promotions

were made possuble in the same year i.e. 2014. Placed on record is a Notification
dated 01-11-.?_0 14 issued by District Educatton Offi icer Charsada, whereby promotions
had been made in pursuance of the Notiﬁc'atvion dated 24—07'-261-4 in the same year,
whereas promotions in Ex-FATA we.re‘ made"in 2017 with delay of more than three
ye'ar‘s. Placed on record is another' Notification dated 14-03-2017 issued py
'~Directorate. of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the
post of Senior CT (BPS-16) w.e.f 20'02-20.1'3" hegating their oWn stance that
promotions are ai\.Naysvmad.e with immediate'effect. Similarly placed teachers was
vexten'de'd the beheﬁt of" their promOtion ‘\'Nith retrospective effect hower/er the
respondents are denylng the same to the appellants for the-reasons best known to »

/
* them. The material avallable on the record would suggest that the appellants were‘

.-treated Wi

. scrlmlnatton. ,

09. - - The appellants are primarily aggrieved by t'h‘ev ihaction of the respondents
to the effect that all the appeliehts were otherwise fit-for promotion to the post of
' 'SST, but" their promotions were delayed due to slackhess ot the directorate of
education, yvhich adversely affected their 'seniority position as well as suffered
‘ fihancially due to intentiohal delay in their p‘romotio.ns. The respOndents'aIso did not

object to the point of their ﬁthess for further prOmotion at that particular time.

’

10. We have observed thet sehiority of the'appellants as well as their other
'counterpart-s workihg-at Distriots level had been maintained at-Age.ncy/District level
" before their promotion to the post of- SST, ‘whereas upon promotion to the post of
SST, the seniority is mamtamed at provmoal level and the appeHants who were
promoted in 2017 in comparison to those, who were promoted in 2014, ‘would
deﬁmtely find place in the .bottom of the se.niority list maintai.ned at provincia] level

. <
with dim future prospects of thelr further promotlo @,..E ell as they ‘were kept
D




.deprived of the financial benefits accrued to them after promotion for no fault of

them hence they were discriminated. It was noted with concern that’ the only reason
for their delayed promotlon was slackness on part of directorate of education Ex-

FATA and its subordlnate offices at Agency level, Wthh had delayed their promotrons

for more than three years for no fault of the appellants

11, | ~In view of th'e foregoing -'discussion the instant appeals are accepted and
all the appellants are held entitled for promotlon from the date the first batch of
therr other colleagues at provmcrai level were promoted in the year 2014 with all

cons_equentlal beneﬁts. Partres are left to bear their own costs. File be consrgned to

record room.

ANNOUNCED

- 14.07.2021
(SALAH-UD-DIN) .~ (AYIQ-UR-REHMAN WAZIR)
 MEMBER (JUDICIAL): . MEMBER (EXECUTIVE)
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/- | Anng R
¢ DIRECTORATE oF ELEMENTARY anp SECONDARY EDUCATION -

u . $HYBER PAKHTUNK A PESHAWAR ©
' Nob285R Bt I dated 32 / 29 jogpq

' Al District Educatio Officer A o
.~ - Deputy Diractore DCTEPITEIND (Waio)

Elementary ang Secondary Education Depiazftment.
Khyber Pakhturrkhwa o

Stbject: * SuBMISSION OF APPLICATION

. - SS/HM PROMOTION
L7 NadEmoi- .

‘ I.am di OU to submit
complete ACRs/PERg files of entire SST peyi th se file (detail of
€ach given below)vof those male SSTs who areidue for Promotion to B-17 and having appointed
Upto 31/11/2015 according to updated/revlsedisenioﬁty of SST, who are working under your
lurisdiction to this office within one month positively, ' ,

1% apr nt order, Regular Appointment SST, Service
. CErﬁﬁcate, Noninvofvernent Certificate (duty Countersigned

i':oy DEQ), Last five year resuits, Pay
slip, Synapsis (11 Copies) (SST Period), Al certiﬁcatef/Degree with DMCcs (DuyAttested by
authorized guzzated ofﬁcer),'Domicfie. v L e : ST

ACRS/PERs file wif) e Consistiriq of: s
ACRS/PERs of entire SST Period duly Countersign py Reporting icerICountersigning Officer.
is i i i ficate, Servicele'story, Synopsis
ST Period, ang Al Transfer orders. during the

General Instructions; T :
Combination for Promotion, to Subject‘SpecialisL v o L

a. S8 (Big & Zoology) inB.Sc + Botony in M.Sc oRr Botot’?y inB.Sc+ Zoology,iﬁvM.'Sc -
b s History-cum-Civics 1o history in BA+ Pojiticaf science in MA OR Politicat science i1

A + History in MA Master degree in History * political scignce . . L
. Those that not haye the above_combination are hot eligible for s (Biology) & 8s

" (HfCivics) post. . o : .
1. Candidate having master in; moré than one. subject are ditected to apply for each subject
Separately in the Same manher mentioned above for submission of documents only. .
's having thirg division in master areé not eligibte, o - )

f

are not willing for Promotion Wwritten on stamp
annexed. P :

Assistan 'rector (ACR)y-
‘ Directorate of Elementary ang Sécondary
) . - Education Khyben-Pakhtunkhwé Peshawar,
Endst: No, J B A v ;
Copy of the above ig forwarded to the . L
3. Assistant Director (Establis ment) Local_Directorate._l :
to Director of Elementary and Secong

S ;i\ssistantm'rebt{mcgr S
Directorate of Elem:entary and Secondary '
ducation Khyber Pakhtunkhwa Peshawar

e - @)@) - A —£
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