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26" July, 2022 1. None for the petitibﬁer present. Mr. Muhammad Adeel
 Butt, AddL: AG alongwith Mr. Atta Ur Rehman, Inspector for

reépondents present.

2. Representative of the respohdent's. produced copy of
order OB No. 1294 dated 14.06.2022 bearing endorsement No.
3429-38/EC dated 15.06.2022 whereby in compiif;mce of the
judgment of the Tribunal, the grievance of the petitioner has
been~ jredressed. Since the order of the Tribunal has been
gﬂgll.n"pi'lied with, therefore, the instant execution petition is

el
~disposed off in the above terms. Consign.

3. Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on"this éé'h?dézy of

i RS - July, 2022, . /

(Kalim Arshad Khan)
Chairman

s
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L Form-A
7 FORM OF ORDER SHEET
Court of
-Execution Petition No. - 180/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings ‘ o
1 2 3
1 07.04.2022 The execution petition of Mr. Nasir Ali submitted today by
Mr. Javed Igbal Advocate may be entered in the relevant register and
put up to the Court for proper order pleas\ :
REGISTRAR/ '
7. : }SA/S\" 9 This execution petition be put up before to Single Bench at Peshawar
‘ ton .—Og-'/ 2722 . Original file be requisite. Notices to the
appellant and his counsel be also issued for the date fixed. W&f
be oS0 issued 75 the Kothy Yor ([R
P4 ,
CHAIRMAN .
02.06.2022 Petitioner in person present. Mr. Atta-ur-

Rehman, Inspector (Legal) alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the
respondents preéent and stated that although CPLA
has been -filed in the worthy apex court against the

judgment under execution, however conditional

mplementation report will be produced on the next
date. Adjourned. To come up for submission of

conditional implementation report on 26.07.2022

before the S.B. , —Qj

(Salah-Ud-Din)
Member (J)
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30.03.2022 and

'180/2022 by Ex-

- Constable Nasir A
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OFFICE OF THE
DISTRICT POLICE OFFICER,
| " MARDAN | |

" TelNo. 0937-9230109 & Fax No. 0937-9230111 "
"L 7.Email dpo_mardan@yahoo,com -

ORDER

Com

of Honorable Ser
No. 9411/2020, “t

set aside and he
outcome of CPLA

vide his office le

OB No. "/2?45 -

Datéd. % ] 6€,

No. 3929 J,1«:c d
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‘ . Consequent upon_.thé filing of exe"cutiqn' petition No.
Vrmstable Nasir Ali Na. 1879 for the implantation of the orders
i

ce Trlbunal KP announced on 27.01. 2022 in service appeal -
1e ma)or penalty of dismissal from service awarded to Ex-
li No. 1879 vide this office OB No. 356 dated 17.02. 2020is

is conditionally re- -instated in service subject to the
\ after the Scrutiny Committee of Law department has
instant case fit for filing CPLA in the meeting held on
lully Endorsed by SP-Courts & Litigation, KP Peshawar
tter No. 1941/Legal, dated 07.04.2022 by treating his
d as leave of the kind due with immediate effect”.

12022

olice Ofﬁcer
Magdan

District
o

ated _S_/ 66 /2022,
Lopy for information to the:-

Superintendent of Police, Operations, Mardan.

District Accounts offlcer Mardan
DSP/Legal

DSP/HQr:

PO,

PA.
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'OFFICE OF THE. |
_DISTRICT POLICE OFFICER,. )
| " MARDAN Co

e Tgi No. 0937«9230109 & Fax No. 0937 9230111 “
e Ernall dpo_mardan@yahoo.com -

' o Conséque’nt upon ﬁhe ﬁling of execution petition No.
180/2022 by Ex-Constable Nasir Ali No. 1879 for the lmplantanon of the orders
of Honorable Servllce Tribunal, KP announced on_27.01.2022 in service appeal -
No. 941 1/2070 “the major penalty of dismissal fromi service awarded to Ex- )
Constable Nasir Ali No. 1879 vide this office OB No. 356 dated 17.02.2020 is. .
set aside and he s conditionally re-instated in. service subject to the

: outcome of CPLA after the Scrutiny Committée of Law department has
.determmed the instant case fit for filing CPLA in the meeting held on
30.03.2022 and dully Endorsed. by SP Courts & ngatxon, KP Peshawar
vide his office letter No. 1941/Legal, dated 07.04.2022 - ‘by treating his

: mtervenmg perm das leave of the kmd due with lmmedlate effect”,

-

OB No. /29’2- _
_ Dated /“/ / 0’6 !zozg

NoB32935kc, datea 1S4 66 202,
I -Copy for 1nformat10n to the -

: .>upermtendent of Police, Operatlons Mardan

.1,
2. 'District Accounts offi cer Mardan.
3. )SP/Legal ‘
4.© DSP/HQr:
5. Po. .
6.. PA.
7
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BEFORE THE HONCURABLE COURI SERVICE TRIBUNAL

EHYBER PAKHTUNEHWA PESHAWAR,

Ei%eaﬁgef%ﬁo¢1 F%afi79%9¢7/m95 l%&ianausz
Service appeal NO. 9441/2020

Nasir pli s/o Jehgngir Shah r/o Toru Naw.n Ki11i qehsil

and District, Mardgn, ex.Constable Folice Department

K.P’ PeShaWaro

Te

2.

Se

~-Versuss

Inspector General of Police KPK, Peshawgr.
Deputy Inspector General of Folice Mardan Regionel Mgrd gn,

District Yolice Officer, Mardan.
o 4 -eses..Respondents.
Application for execution of judgmeént Passed by Honourable

Service tribunal Court KPK,| FPeshawar dated. 27.01.2022 vide

which the appellant was re-instated in Service.

i&ﬁggzxgg_sngﬂgmh4

Te

It is submitted as under:- ,

That tpe appellant while serving as F.C. in Police'Deparﬁment
District, Mardan was dismissed from his Service and af ter
failure of departmental appeal the Service appeal N0ﬂ79§15/2020
was filed in honocuragble Service Tribunal K.P.K againsf the

Sald order of dismisgsal,

That_c§nsequent.upon the appellant was re-ipstatéd in

service v;de tbé attached jﬁéément of the 1eérned Court

dateds 27.01.2022. -

That the judgment of the Court was produced/sent to

.

respondents but it was not implemented till now the

appellant was kept in waiting without any excuse.

N/Fage 2



L T

4, That the act of respondents are clearly violations of
the law and is amount to dis-obedience of the order of

the honourable Court.
It_ig_therefpge,”earnestly requested that the
respondents may kindly be strictly directed to implement the
Judgment of the Court dated 27.01.2022 without any further

deiay‘and hesitation in greater interest of justice, ,
06.04.2022. | éZW%éQ%

.. ( Namir gli ) NC.1q056 -
s/0 Jehangir r/o Toru Nawan
Kil11li mehsil and. District.
Mardan;'Ex.Constablé Folice:
Department KPX pistt:Mardan.
Mob:N0.0312-9594%8

- AFFIDAVIT.

It is certified that the contents of the application..
are true and correct to the best of. py. knowledge and belief and

nothing has. been concezled or suppressed from this honourabe

Court.

(Ngsir ali JNO. 1056
Ex.Constable Yolice Department
e KFPK pistri c'b*,M ard an,

Mob:NO. 0313-9594%68

gh Counsel)
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LERVICE APFEAL Usg 4 CF ‘”RVIC """ 'TniJﬂMﬂJ ACT

1974 FimAL' APFRELLANT Ohbmn DATMD ﬁ? Q « 2020

passed by respondent 2 ap

ainst the order eof

.20 whereby the

respondant % on 47.02

appellani Was dismissed {uem Service. which

ig legally against the law and Fgobs, . | . - .
ERAYER, | S :
Cn ascceptance of thig appeal oxder

dated .

£h
(o)

27 .07 « 2020 r dated

f
1
o3

oI¢ 270742020 af kindly

be set aside and appeallant may reinsted in

please be

Service with all back benifits., aAny other reliefl
deem fiv may alsBo be graciously granted., {
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Service Appeal No.9411/2020

Date of Institution - -... 24.08.2020
Date of Decision’ - 27.012022

Nasar Ali $/O Jehangir Shah R/O Toru Nawan -Killi Te;w
District Mardan, Ex-Constable Police. De:’b'art;i‘ae._nt, Khybe}"
Pakhtunkhwa, Distric;t Mardan. {':.5 A
| " - (Appellant)
VERSUS -

Inspector General of Police, Khyber Pakhtuhkhwa,; Peshawar

and two others.

(Respondents)
rd
Javid Igbal, o
Advocate L ... For appellant.
Muhammad Adeei Butt, ' .
- Additional Advocate General - ... Forrespondents.
Ahmad Sultan Tareen - ... Chaitman
Rozina Rehman Memoer (J)

JUDGMENT

Rozina Rehman, Member(J): Brief facts of tr‘e ,césé are that,“,',

appellant while posted at Police Station City was |rocet>ded again'st'
departmentally on the allegations that he alongwitl: =C /‘ya‘ beirg in
drunken condition, beat two workers in an under cohsm;.ct‘ion buiiding
and in this regard, réport was entered vide D.D No.21 dated

17.02.2018. Consequently appellant was dismissed {rom service.

| Being aggrieved, he filed departmental appeai which was réjected, he,

therefore, filed Service Appeal N0:.1399/2018 which éppeal was
éccepted vide judgment dated 31.07.2019 and app=llant was
reinstated in service for the purpose of de-novo inquiry. in pursuance

to the judgment of this Tribunal, appellant was reinstﬁted and de-novo
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Service Appeal No.9411/2020

Date of Institution - -... 24.08.2020
Date of Decision’ 27.012022

Nasar Ali S/O Jehangir Shah R/O Toru Nawan,;Kiili :
District Mardan, Ex-Constable Police. Dé'barth:':e_.nt, Khybef'
 Pakhtunkhwa, District Mardan. S
) . ‘(A;t)beﬂant) -
VERSUS o
Inspector General of Police, Khyber Pakhtu:‘hkhwa,. Peshawar

and two others.

(Respondents)

Javid lgbal, C

Advocate o For appellant.
‘Muhammad Adeei Butt, ' ,
Additional Advocate General - ... Forrespondents.
Ahmad Sultan Tareen Chairman

Rozina Rehman o Memoer (J)

JUDGMENT
Rozina Rehman. Member(J): Brief facts of the' case are ‘that .~ .

appellant while posted' at Police Station City was ;*rcce’nded agaihst'

‘ o _
departmentally on the allegations that he alongwitl': =C /‘ya¢ beirg in
drunken condition, beat two workers in an under cor‘wstrt‘;ct'ion buiiding
and in this regard, réport wvas entered vide D.D No.21 dated
1;/'_02.2018. Consequently appellant was dismissed rom service.

Being aggrieved, he filed departmental appeai which was rajected, he,

therefore, filed Service Appeal No.1399/2018 which éppea! was

écoepted vide judgment dated 31.07.2019 and appellant was

reinstated in service for the purpose of de-novo inquiry. In pursuance

J

to the judgment of this Tribunal, appellant was reinstated a.lﬂd de-novo




2
inquiry was conducted. Consequently, appellant was. once again
_dismissed from sefvice vide order dated 17.02.2020. He then filed

'departmental appeal which was also dismissed, hence, the present.

ES

service appeal.

2. We have heard Javid lqbal Advocate learned' counsel for

appellant and Muhammad Adeel Butt, learned Additional Advocaté
General for the respondents and h‘ave: gone through the record and

the proceedings of the case in minute particulars.

¥

3. Javid lgbal Advocate, 1eérned counsel for aﬁpellant contended -
with vehemence that the impugned orders are illegal and volid ab initio
as appellaht was not treated according to 1.aw and rules. He
contended appellant was discriminated and was condemned unheard;
that no charge sheet and statement of allegations were communicated
to the appellant and no proper inquiry was conducted into the matter.
He contended that even the de-novolinquiry is silent in réspeét of the
statement of the ag;jrieved persons/vicﬁms despite{ the fact that in the
previous round of litigation, this ﬂfactt had beeﬁ highlighted.: He,
therefore, requested for the acceptance of the inst.aint S(;r\'/ice appeal.
4. Conversely, learned AAG submitted thé";t["_sa .".;:ompiaint was
submitted by Noman Hussain and Muhammmad lﬂj‘L;é,s;;riri complaining
»therein that Constable Nasar Ali in drunken pésritior.{ harassed two
workers namely Muhammad Rizwan and -Muhahmad Sarwar who
were working in an under construqtion building. ‘ll'hat cn accouﬁt of
-aforementioned allegations, appellant was properly issued dharge
éheet with statement of allegations and inquiry was entrusted to.DSP

Sheikh Maltoon. He contended that during the course of inquiry,

%’nappellant was contacted time and again to appear befof‘e the inguiry

3«' officer but he neither appeared nor submitted re:ly, HoWever, after

A



3
fulfilment of all legal and coda.i formalities, ex*parté actio'-n was taken
and the official waé recommend,eqm_,for__ major puniShment'. He
contended that as per directions of Service Tribunal, appellant was |
reinsltatéd in service and proper de-novo ipquiry was conducted. The
appellant was summoned and heard in pérson by the competent
authority.in Orderly Room. He was referred to Medicai Board bL:t he
_didn't comply with ‘the order o} authority. Coﬁéequeﬁtly', he was
awarded major punishment of dismissal from'serviqe aftter observing .

all codal formalities.

1

5. From the record it evident that vide Nagal Mac No.21 of Daily
Dairy dated 17.02.2018 of Police Station City, District Mardan one
Noman Hussain répdrted the hatter in shape of a written complaint
against Constables Nasar Ali i.e. the present appellant and Ayaz that
they being intoxicated unneceésarily harassed two 'wprkers namely
Abdur Rehrﬁan and Muhammad RizWa_n, who were working in an under

construction building. Accordingly, departmental proceedings were .

conducted and appeliant was dismissed-from service vide order dated - : -

120.08.2018. His Departmental appeal was also dismissed, ho'wever;';_

his service appeal was accepted and he was reir;rstateci in service fo\r
the purpose of de-nQvo inquiry. In pursuance of ihe judgment of this
Tribunal, he was reinstated in service on 30.09.2019. He was. allotted
Constabulary Number and Mushtag Ahmad SP O'p,é_fr-at.i{agiris Mardan was
appéinted as Inquiry Officer. It is not denied that h‘{{wac departmentally
proceeded against on the strength of a 'compi'l-‘aint:"c-‘f one ‘Noman
Hussain who leveled aliegétions against the appellant and‘one another

namely Constable Ayaz for unnecessarily harassing/heating two

workers namely Abdur Rehman and Muhammad Rizwan .who were

~ working in an under construction building and that- both the constables
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were drunk. The entire record is silent in respéect Sf"-statem"ent of

complainant and victims. This fact had been mentionediirg the earlier

round- of litigation but the respondénté failed to record their statements

even at the stage of de-novo inquiry. The record is silentiin respect of
charge sheet with-statement of allegations and show cause ﬁotice.
Copies of the charge sheet and statemeﬁt of‘allegations are avaflable
on file being annexed with the cemments are witheut‘the signature of
the authority/DPO rether these documents are in tpefshape‘oan blank

v
!

proforma. The present appellant was not given 'any' epportuhity of

_cross-examination. There is nothing on file which _:could show that the

a
/3 74 : “’a U! aer -
Wy, QY

other constable Ayaz was also proceeded agains:t',depar;tmentelly and

was dismissed from service. The appellant was disériminated and was

Board is concerned, the same is irrelevant now at this stage as the ;|

alleged occurrence took place on 17.02.20618, whereas, order for ’nis

appearance before the Medical Board was. mosed in the year 2020

6. In the light of above discussion, the instant.appeall is accepted
by ‘setting aside the impugned order and the appeliant is reinstéte_d' in

service. The intervening period shall be treated as leave of the kind -

due. Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
27.01.2022

(Ahm tan Taregn)
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given step motherly treatment. So far as his appearance before Medical '
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