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None for the petitioner present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr. Atta Ur Rehman, Inspector for 

respondents present.

26"’ .luly, 2022 1.

Representative of the respondents produced copy of 

order OB No. 1294 dated 14.06.2022 bearing endorsement No. 

3429-38/EC dated 15.06.2022 whereby in compliance of the 

judgment of the Tribunal, the grievance of the petitioner has 

been ^redressed. Since the order of the Tribunal has been 

complied with, therefore, the instant execution petition is 

disposed off in the above terms. Consign.

2.

! T;

Pronounced in open court in Peshawar and given 

under my hand and seal of the Tribunal on this' 26^^''ddy of 

July, 2022.

3.

(Kalim Arshad Khan) 
Chairman



fForm- A
V* ' FORM OF ORDER SHEET

Court of

180/2022Execution Petition No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No,

321

The execution petition of Mr. Nasir AN submitted today by 

Mr. Javed Iqbal Advocate may be entered in the relevant register and 

put up to the Court for proper order pleasi

07.04.2022
1

REGISTRAR

This execution petition be put up before to Single Bench at Peshawar 

2-^0^— . Original file be requisite. Notices to the 

appellant and his counsel be also issued forthe date fixed

2

//

CHAIRMAN

Petitioner in person present. Mr. Atta-ur- 

Rehman, Inspector (Legal) alongwith Mr. Muhammad 

^deel Butt, Additional Advocate General for the 

'espondents present and stated that although CPLA 

las been filed in the worthy apex court against the 

judgment under execution, however conditional 

mplementation report will be produced on the next 

jate. Adjourned. To come up for subrhission of 

:onditional implementation report on 26.07.2022 

Defore the S.B.

02.06.2022

(Salah-Ud-Din) 
Member (J)
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 

MARDAN
Tel No. Q937-9230109 & Fax No. 0937*9230111 

:'.Email dpo_mardan@.yahoo,com .

ORDER

Consequent upon .the filing of execution petition No. 
180/2022 by Ex-Canstable Nasir Ali No. 1879 for the implantation of the orders 
of Honorable Service Tribunal, KP announced on 27.01.2022 in service appeal 
No. 9411/2020, "tie major penalty of dismissal from service awarded to Ex- 
Constable Nasir Ali No. 1879 vide this office OB No. 356 dated 17 02.2020 is
set aside and hu Is conditionally re-instated in service subject to the 
outcome of CPLA after the Scrutiny Committee of La>v department has 
determined the instant case fit for filing CPLA in the meeting held 

dully Endorsed by SP Courts & Litigation, KP Peshawar 
vide his office Idtter No. 1941/Legal, dated 07.04.2022 by treating his 
intervening period as leave of the kind due with immediate effect”.

on
30.03.2022 and

OB No.

Dated, / <?^ /2n22

DistricCPplice Officer
-tf

ited / 66 nm.%. 
^opy for information to the

No. yEC, d

1. Juperintendent of Police, Operations, Mardan. 
district Accounts officer, Mardan.

3. i)SP/Legal
4. pSP/HQr:

2.

5. "0.
6. ^A.
7. . OSl
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fiOFFICE OF THE
«DISTRICT POLICE OFFICER, ■

-'•KlgpMARDAN iPIis, . . Tfl No'. 0937;9230109 a Fax No. 0937-9230111
; ■.•"■ .•■'-Emai[dpb^mardan@.yahoo.com.

:* ■

ORDER

Consequent upon the filing of execution petition No. ; 
180/2022 by Ex-C unstable Nasir Ali No. 1879 for the implantation of the orders 
of Honorable Service, Tribunal, KP announced on. 27.01.2022 in service appeal ■ 

le major penalty of dismissal froni service awarded to Ex- 
Constable Nasir Ali No. 1879 vide this office OB No. 356 dated 17.02,2020 is 
set aside and hu ds conditionally re-instated in-service subject to the 
outcome ofCPLA after the Scrutiny Committee of Law department has 
detennined the 
30.03.2022 and

No. 9411/2020. “t

nstant case fit for filing CPLA in the meeting held 
iully Endor.sed by SP Courts & Litigation, KP Peshawar 

vide his office Utter No. 1941/Legal, dated 07.04.2022 by treating his 
interveningperiod as leave of the kind due with immediate effect".

on

OBNo.

Dated. '2022

Distric^olice Officer
■it

dpted ''n5' / a6 nmj 
Copy for information to the:-

No,

;1. , Superintendent of Police;Operations;.Mardan. 
District Accounts officer, Mardan.
DSP/Legal . '
DSP/HQr: , '

2.
3.
4. •
5. '0.
6.. PA.

DSl7.

/

V •
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BEFORE THE HOHOUEABLE COURT SERVICE TRIBUNAL 

___________ KHYBER PAKHTUNKHWA PESHAWAR,
^'hezuH^ /'Ke?;

Service appeal NO. 9411/2020 : ^
^/cG Tn'^'A

Nasir Ali s/o Jeh^ngir Shah r/o Toru Kaw^n ^xlH Tebsil 

and District, i^ard^n,

^•^9 Peshawar.
ex.Constable Police Department

Vergai r.

1. Inspector General of I'olice NPR, Peshawar.

2., Deputy inspector General of i'olice I'^ardan Region-1 ,Mard 

5. District Police Officer, ^^^ardan.

an*

..............Respondents.
Application for execution of oudgment I'assed by Nanourable

Service tribunal Court Peshawar dated. 27.01.2022 vide

which the appellant was re-instated in Service.

Re sue c ted Sh ewa -hh ^

It is submitted as under:-

That the appellant while serving as P.G. in i^olice Department1.

District, Mardan was dismissed from his Service and after

failure of departmental appeal the Service appeal N0..,94>i'i/2C20

was filed in honourable Service Tribunal N.P.K against the

said order of dianissal.

2. That consequent, upon the appellant was re-instated in

service vide the attached judgment of the learned Court

dated* 27.01.2022.

3. That the judgment of the Court was produced/sent to

respondents but it was not implemented till now the

appellant was kept in waiting without any excuse.

N/Page 2
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That the act of respondents are clearly violations of4.

the law and is amount to dis-obedience of the order of

the honourable Court.

It is therefore, earnestly requested that the

respondents may kindly be strictly directed to implement the

judgment of the Court dated 27*01.2022 without any further

delay and hesitation in greater interest of justice.

06.04.2022.
.. (^aBir.-Ali )

s/o Jehangir r/o Toru ^awan

^llli Tehsil and . Bistrict.

^^ardan, Ex. Cons table I'olice 

Department Distt*^^^ardan.
Mob: HO .0313-9594368AFFIDAVIT

^.t is certified that the contents of the application. . 

are true and correct to. the best of..^y..knowledge,, and belief and 

nothing has. been concealed or suppressed from this honourabe 

Court.

(Hasir Ali )H0. 1056 
Ex,Constable Police Department 

KFK District'jMardan.
Mob:H0. 0313-9594368

Counsel)



. B.l;S'GRii; WE aCBOURABLS GOliOT Sm.Y10E

K-hj^ber Fpvhtunkhwg Peshav^ai’. K»»vf>or FaJthtiiUhwa 
Svj-\ ici! 'TVil_>uii;il .

1- Diary No. ■•;,

/2G20
;

Service 'appeal I'lO ''':
t

NaSoT All s/o Jehangir'Shah r/o Toru-.Kav>'ari liilli 

‘Xehsil and District, Mardan, Kx. Gonstgble Police . 
Departnie'ntal District, M^rdan, L

i

i. •G.
Versus

Inspector General of Iclice KIK , Peshawar5^1c

Deputy Inspector General of Police Marcan2,

y'lSgion-1, M?.rdej;.

District Police Officer,'District Marxian

(...Respond ants).

5,.

/

SDHVXGPl APPEAL U/s 4 OP SSRYIGE TAIBUD^a. AOT
* • * *

^974 PltiAlf appellant ORDM DATED '2?.e7„20P0s\

passed by respondent 2 against th.e order of

respondent 5 cfi 17.02,2020. whereby the
i

appellant waS vdis.missea Tr.om Service,, wbi'ch

is legally against .the lav; and Facts. .

PR^aLR.

On acceptance of this appeal orc'lsr ; daoed

. \\. 27.C7.202C and order dated .2?.07*2020 may kindly ..

be set aside and appeallarit may please be. reinsted in
vt

■Service with all back benifits. Any other relief

it may also be graciously granted «d eem .r>
.L

Respected SbewethJ~

Sir s
Appellant submit as under;-)

N/Page 2
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-Before the khyber pakhtunkhwa service tribunal peshawar/.s

[%Service Appeal No.9411/2020 •j

«•
r.Date of Institution 

Date of Decision
24.08.2020
27.01.2022

Nasar A]i S/0 Jehangir Shah R/0 Toru Nawan Kill! TehsfNSc 

District Mardan, Ex-Constable Police Department, Khyber 

Pakhtunkhwa, District Mardan.

; (Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

and two others.

(R’espondents)

Javid Iqbal 
Advocate For appellant.

Muhammad Adeei Butt, 
Additional Advocate General For respondents.

Chairman 
Merrioer (J)

Ahmad Sultan Tareen 
Rozina Rehman .• • •

JUDGMENT
1 ■

Rozina Rehman. Member(J): Brief facts of the .case are that

appellant while posted at Police Station City was precebded against 

departmentaily on the allegations that he alongwith FG Ayaz beirg in
r

drunken condition, beat two workers in an under construction building

and in this regard, report was entered vide D.D No.21 dated

17.02.2018. Consequently appellant was dismissed from service.

Being aggrieved,'he filed departmental appeal which was rejected, he

therefore, filed Service Appeal No;1399/2018 which appeal was

accepted vide judgment dated 31.07.2019 and appellant was

reinstated in service for the purpose of de-novo inquiry, in pursuance

to the judgment of this Tribunal, appellant was reinstated and de-novo
!•

KMi
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'BiEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

%Service Appeal No.9411/2020 sr-
'4'

Date of Institution 
Date of Decision

24.08.2020
27.0'<.2022 yiS-.

^S?r *
Nasar AJi S/O Jehangir Shah R/0 Toru Nawan Killi TehsMc 

District Mardan, Ex-Constable Police Departirient, Khyber 

Pakhtunkh\A/a, District Mardan.

(Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtuhkhwa, Peshawar 

and two others.

(R’espondents)

Javid Iqbal 
Advocate For appellant.

Muhammad Adeei Butt, 
Additional Advocate General For respondents

Ahmad Sultan Tareen 
Rozina Rehman

Chairman 
Memioer (J).* • •

JUDGMENT I

Rozina Rehman. Member(J): Brief facts of the'.case are that ■ . v^

appellant while posted at Police Station City was proceeded against 

ciepartmentally on the allegations that he alongwith >G V^',yaz being in 

drunken condition,, beat two workers in an under construction building 

and in this regard, report was entered vide p.D No.21 dated

17.02.2018. Consequently appellant was dismissed irom service.

Being aggrieved,'he filed departmental appeal which was rejected, he 

therefore, filed Service Appeal No:1399/2018 which appeal was

accepted vide judgment dated 31.07.2019 and appellant was

reinstated in service for the purpose of de-novo inquiry. In pursuance
j

to the judgment of this Tribunal, appellant was reinstated and de-novo

•ZjTt

P
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V/ inquiry was conducted. Consequently, appellant was once again

dismissed from service vide order dated 17.02.2020. He then filed

departmental appeal which was also dismissed, hence, the present

service appeal.

2. We have heard Javid Iqbal Advocate learned counsel for

appellant and Muhammad Adeel Butt, learned Additional Advocate 

'General for the respondents and have' gone through the record and

the proceedings of the case in minute particulars.

3. Javid Iqbal Advocate, learned counsel for appellant contended

with vehemence that the impugned orders are illegal and void ab initio

as appellant was not treated according to law and rules. He

contended appellant was discriminated and was condemned unheard;

that no charge sheet and statement of allegations were communicated

to the appellant and no proper inquiry was conducted into the matter.

He contended that even the de-novo inquiry is silent in respect of the

statement of the aggrieved persons/victims despite the fact that in the
j-

previous round of litigation, this fact had been highlighted.. He

therefore, requested for the acceptance of the instant service appeal.

Conversely, learned AAG submitted that a complaint was4.

submitted by Noman Hussain and Muhammmad Hussain complaining

therein that Constable Nasar Ali in drunken position harassed two

workers namely Muhammad Rizwan and Muhammad Sarwar who

were working in an under construction building. That on account of

aforementioned allegations, appellant was properly issued charge

sheet with statement of allegations and inquiry was entrusted to DSP 

Sheikh Maltoon. He contended that during the course of inquiry, 

^^^appellant was contacted time and again to appear before the inquiry

officer but he neither appeared nor submitted re:ply, however, after
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fulfillment of all legal and codal formalities, ex-parte action was taken

and the official was recommended, for major punishment. He 

contended that as per directions of Service Tribunal, appellant was

reinstated in service and proper de-novo inquiry was conducted. The/

appellant was summoned and heard in person by the competent

authority in Orderly Room. He was referred to Me.dicai Board but he

didn’t comply with the order of authority. Consequently, he was 

awarded major punishment of dismissal from service after observing

all codal formalities.

From the record it evident that vide Naqal IVIao No.21 of Daily5.

Dairy dated 17.02.2018 of Police Station City, District Mardan one

Noman Hussain reported the matter in shape of a written complaint

against Constables Nasar Ali i.e. the present appellant and Ayaz that

they being intoxicated unnecessarily harassed two workers namely

Abdur Rehman and Muhammad Rizwan, who were working in an under

construction building. Accordingly, departmental proceedings were

conducted and appellant was dismissed from service vide order dated

His Departmental appeal was also dismissed, however.20.08.2018.

his service appeal was accepted and he was reiristated in service for

the purpose of de-novo inquiry. In pursuance of the judgment of this

Tribunal, he was reinstated in service on 30.09.2019. He was. allotted

Constabulary Number and Mushtaq Ahmad SP Operations Mardan was

appointed as Inquiry Officer. It is not denied that he was departmentallv
i

proceeded against on the strength of a compiaint' of one Noman

Hussain who leveled allegations against the appellant and one another

namely Constable Ayaz for unnecessarily harassing/beating tv\/o

workers namely Abdur Rehman and Muhammad Rizv/an .who were

ATTESTED working in an under construction building and that both the constables



4 ••

-4' were drunk. The entire record is silent in respect of statement of :

complainant and victims. This fact had been mentioned in the earlier ;

round-of litigation but the respondents failed to record their statements

even at the stage of de-novo inquiry. The record is silent'in respect of

charge sheet with statement of allegations and show cause notice.

Copies of the charge sheet and statement of allegations are available 

on file being annexed with the comments are withoufthe signature of 

the authority/DPO rather these documents are in the shape of a blank 

proforma. The present appellant was not given'any opportunity of 

cross-examination. There is nothing on file which could show that the 

other constable, Ayaz was also proceeded against departmentalty and 

dismissed from, service. The appellant v^as dis'Cnhpihated and was 

■given step motherly treatment. So far as his appearance before Medical 

Board is concerned, the same is irrelevant now at this, stage as the 

alleged occurrence took place on 17.02.2018, whereas, order for his 

appearance before the Medicaf Board was passed in the year 2020.

was

In the light of above discussion, the instant appeal is accepted . 

by setting aside the impugned order and the appellant is reinstated in .

The intervening period shall be treated as leave of the kind 

due. Parties are left to bear their own costs. File be- consigned to the

6. ■ a • ,

• y. ■

service.'

record room.

ANNOUNCED.
27.01.2022

(Ri>^tn^Rehman),tan Tare^n)(Ahm
Chairman
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