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04.10.2022 i. Comiscl [‘or ihc appellant present. Mr. Muhammad Adecl Butt, Additional 

A.dvoi:aic (kaieral tbr respondents present.

Aruumenls were heard at great length. Learned eounscl for the appellant 

subniiiicd that in view of the judgment of august Supreme Court of Pakistan 

dalcd '’,4.02.2016. ihe appellant was entitled for all baek benefits and seniority : . : 

I'roin ihc date of regularization of project whereas the impugned order of : 

reinstatement dated 05.10.2016 has given immediate effect to the reinstatement of 

the appellant. i..earned counsel for the appellant was referred to Para-5 of the 

representation, wherein the appellant himself had submitted that he was reinstated : 

from the date of termination and was thus entitled for all baek benefits whereas, 

in the referred judgement apparently there is no such fact stated. When the 

learned counsel was eonironted with the situation that the impugned order was 

passed in compliance with the judgment of the flon’blc Peshawar High Court ; 

decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of.. 

Pakistan by way of judgment dated 24.02.2016, therelbre, the desired relief if 

granied by the fribunal would be either a matter directly concerning the terms of 

the cibove referred two judgments of the august Hon’ble Peshawar High Court 

raid august Supreme Court ol' Pakistan or that would, at least, not coming under f' 

the ambit of jurisdiction of this tribunal to which learned counsel for the 

appellant and learned Additional AG for respondents were unanimous to agree 

tliai a:s review petitions against the judgment of the august Supreme Court of 

ikikistan dated 24.02.2016, were still pending before the august Supreme Court of 

Pakistan and any judgment ol’this Tribunal in respect of the impugned order may 

]U)i be in eonllicl with the same. Therefore, it would be appropriate that this 

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and 

dccitled akter decision of the review petitions by the august Supreme Court of 

Paidslan. Order accordingly. Parties or any of them may get the appeal restored 

and decided either in accordance with terms of the judgment in review petitions 

or niei'ils, as the ease may be. Consign.

.3. Pronoiuicecl in open court in Peshawar and given under our hands and 
sea! of the Tribunal on this 4’^‘ day oJ'Ociober, 2022.

(Tarcei'Ja Paul 
Member (T)

(Kalim Arshad Khan) 
Chairman
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03.10.2022 Junior to counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

for respondents present.
)

File to come up alongwith connected Service 

Appeal No. 908/2017 titled “Safia Jabeen Vs. 

Government of Khyber ^Pakhtunkhwa, Population 

Departmenf’ on 04.10.2022 before D.B.
\

(Faredha Paul) 
Member (B)

(Kalim Arshad Khan) 
Chairman

\

i



A'

m
Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubiha Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B. __ _

29.11.2021

/k
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

/

Learned counsel for the appellant present.28.03.2022

Mr. Ahmadyar Khan Assistant Director (Litigation) 

alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

(Rozina Refiman) 
Member (J)

(Saiah-Ud-Din) 
Member (J)

23.06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant 

Director (Litigation) alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General lor the respondents present.

File to come up alongwith connected Service Appeal No. 695/2017 

titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022 

before D.B.

7^
(SALAFPmTDIN) 

MEMBER (JUDICIAL)
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE)



' A
- 0^'.of

Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present; -

Former requests for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.
\ Adjourned to 11.03.2020 for arguments before D.B.

'!r-
16.12.2020,4

1
Chairman(Mian NKThammad) 

Member (E)

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 bbpfor^ D.B.

A

(Mian Muhammad 

Member (E)
(Rozina Rehman) 

Member (J)

Appellant present through counsel.01.07.2021

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

Chairman



....

'~T
\

-j.
i ■

•r/
A

30.06.2020 Due to Covid-19, the case is adjourned. To come up for the 

same on 29.09.2020 before D.B.

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

.>•
\ •

\

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition jn respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, for arguments on 16.12.2020 before D.B
i

(Mian Muhammad) j ^, 
Member (E)

(Rozina Rehman) 
Member (J)V /.1

y



Lawyers are on strike on the call of Khyber Paklitunldiwa 

■Bar Council. Adjourn; To come up for foriher 

proceedings/argiiments on 25.02.2020 before D.B.

11M2.2019

'/.

MemberMember

Appellant absent. Learned counsel for the appellant 

absent. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up alongwith 

connected service appeals on 03.04.2020 before D.B.

25.02.2020

Member

f •

03.04.2020 Due to public holiday on account of COVID-19, the case is 

adjourned for the same on 30.06.2020 before D.B. /

der

30.06.2020 Due to COVIDIO, the case is adjourned to 2^.09.2020 for 

the same as before. 0^^

der
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Mr. Kabirullah Khattak,

. Learned counsel for 

. To come up 

on 14.02.2019 before

Counsel for the appellant present ^ .

Additional AG for the respondents present 

the appellant requested for adjournment. Adjourned

arguments alongwith connected appealsfor

D.B.

(Muhammad Amin Khan Kundi) 
MemberMember

L
Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of.. 

Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not j 

available today. Adjourned to 25.03.2019 for arguments alongwith

14.02.2019

T.

connected appeals before D.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

\

Due to non available of D.B the case is adjourned for25.03.2019

the same on 16.05.2019 before D.B.

r

16.0^2019 Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned counsel for the appellant was busy 
before the Peshawar High Court, Peshawar. Adjourned to 
03.07.2019 before D.B. j

h /
(M. Amin Khan Kundi) 

Member
(Ahmacf Hassan) 

Member
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03.08.2018 Appellant absent. Learned counsel for^ 

and Mr. Kabirullah Khattak, Additional AG aloS^y^^^ 

Sagheer Musharaf, Assistant Director for the res^. 

present. Learned counsel for the appellant submitted rejoin 

and seeks adjournment Lor arguments. Adjourned. To come 

up for arguments on 27.09.2018 before D.B.

s

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal) 
Member (J)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr.
i

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned.

27.09.2018

■ . To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.
( -

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Kundi) 
Member (J)

;■

Due to retirement of .Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

07.11.2018
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24.01.20fe Learned counsel for the appellant present. Mr. Kabir Ullah Khattak, 
Learned Additional Advocate General along with Mr. Zaki Ullah, Senior 
Auditor and Mr. Sagheer Musharraf, Assistant for the respondents 

present. Mr. Zaki Ullahp submitted written reply on behalf of 
respondent No.4 and respondent No'.S relied on the same. Mr. 
Sagheer Musharraf submitted written reply on behalf of respondents 

No.2, 3, & 6 and respondent No.l relied upon the same. Adjourned. To 

come up for rejoinder/arguments on 20.03.2018 before D.B

!

(Muhammad Hamid Mughal) 
MENfBER

5. ;

S?

Counsel for the appellant and Addl. AG for the 

respondents present. Counsel for the appellant seeks 

adjournment to file rejoinder. To come up for rejoinder and 

arguments on 31.05.2018 before D.B.

29.03.2018

V

Member

30.05.2018'*’ Learned counsel for the.appellant and Mr. Kabir 

Ullah Khattak, learned Additionaf Advocate General 
present. Learned counsel for the appellant seeks 

adjournment to file rejoinder. Adjourned. To come up 

for rejoinder/arguments 03.08.2018 before D.B

•y.

'r
(Ahmad Kassan) 

Member
(Muhamm^Hamid Mughal) 

Member

i
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16.ll.m7 . Counsel for the appellant present. Mr. Kabir Ullah 

Khattalc, Addl: Advocate General alongwith Sagheer 

Musharraf, AD (Litigation) for the respondents present. 

Written reply not submitted. Requested for further 

adjournment. Adjourned. To come up for written 

reply/comments on 13.12.2017 before S.B.

(GufZeb Khan) 
Member (E) .

Counsel for the appellant and Addl: AG for respondents 

present. Written reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 04.01.2018 

before S.B:

13.12.2017

(Ahmad Hassan) 
Member (E)

■f

Clerk of the counsel for appellant present and Assistant04.01.2018
AG alongwith Sagheer Musharaf Assistant Director (Litigation) lor

the respondents present. Written rel>g_ not submitted. Learned 

Assistant AG requested for adjournment. Adjourned, l.ast
up for written repiy/comments onopportunity granted. To come 

24.01.2018 before S.B.

. (GrirZeb^^i) 

Member (E)
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.Counselw ifor the i appellant present and
I '■- :

argued that the appellant was appointed as Family

16/10/2017

' Welfare Assistant vide order dated 25/2/2012. It
i* - \

was further contended that the appellant was 

terminated on 13/6/2012 by the District 

Population Welfare Officer 2Peshawar without 

serving any charge sheet, statement of allegation, 

regular inquiry and show cause notice. It was 

further contended that the appellant challenged 

j the impugned order in Peshawar High Court in writ 

f petition which was allowed and the respondents 

were directed to reinstate the appellant with back 

benefits. It was further contended - that the 

Yespohdents also challenged the order of Peshawar 

High Court in apex court but the appeal of the 

respondents were reluctant to reinstate the 

appellant, therefore, appellant filed C.O.C 

application against the respondents in High Court 

and ultimately the appellant was reinstated in 

service with immediate effect but back benefits

r-'

were not granted from the date of regularization of 

the project.

Points urged at bar need consideration. The 

appeal is admitted for regular hearing subject to all 

legal objections including limitation. The appellant 

is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for written reply/comments on 

16/11/2017 before SB.

Appe/^ Oeposifed 
Se^dfrt?4r\Process Fee ^

HAN)
MEMBER
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t Form-A
FORMOFORDERSHEET

Court of

/2017Case NOi

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Nazish Rafiq presented today by 

Mr. Muhamrnad Ziaullah Advocate, may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

24/08/20171

reS^iSr'^

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on / ^ '̂

Counsel for the appellant present and. seeks adjounurent. 

Adjourned. To come up for preliminary hearing on 16.10.2017 

before S.B.

18.09.2017

(Ahmaa Hassan) 
Member

i

« ss <:v
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

RafiQ
Versus

GOVT: OF KP & OTHERS

INDEX

S.No. Description of Document Annex Pages
Grounds of Appeal 1-51
Condonation of delay application 6-72

■ Affidavit 83
Memo addresses4 9
Copy of Appointment Order “A” 105
Copy of Termination Order “B” 116
Copy of W.P NO.293-B/2014 “C” 11-177 !
Copy of order of High Court 
Judgment dated: 16/12/2014

“D” 18-198

Copy of CPLA NO.496-P/2014 “E” 20-529
Copy of official re-instatement order 
dated:05/10/2016

5310

Copy of Departmental Appeal “G” 54-5511
Copy of CPLA NO.605-P/2015 56-59“H”12

60. Wakalatnama13

Dated:

APPELLANT

Through

/A 9-
\

Muhammad Zia Ullah 
Athar Abbas 
Advocates Peshawar High Court 
Peshawar.

\ '

S'-

41. />.•5.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBEnSfAL PESHAWAR.

In Ref. S.A J /2017

Oiii No.

Nazish Rafique D/0 Muhammad Rafique

R70 Village Chokara Mohallah Ali Khel, District karak.
Oated

APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief' Secretary, Civil 

Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.
3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. 'District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.
RESPONDENTS

ay

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F 01/07/2014 TILL
THE APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS. PROMOTIONS AND SENIORITY,
IN THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016
RENDERED BY HQN’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -



r

L... 1. That the appellant was initially appointed as Family Welfare Assistant 
(FWC) (BPS-05) on contract basis in the District Population Welfare 

Office, Karak on 28/02/2012.
(Copy of the appointment order is annexed as “A”).

2. That it is pertinent to mention here that in the initial appointment order the 

appointment was although made on contract basis and till project life, but 
no project was mentioned therein in the appointment order. However the 

services of the appellant alongwith hundreds of other employees were 

carried and confined to the project “Provisions for population Welfare 

Program in Khyber Pakhtunkhwa (2011-14)”.

3. That later on, the project in question was brought from developmental side 

to current and regular side vide Notification in the year 2014 and the life of 

the project in question was declared to be culminated on 14/06/2014.

4. That instead of regularizing the services of the appellant, the appellant was 

terminated vide the impugned office order No.F.No.l(35)/2013-14/Admn 

14/06/2014 and office order No.F.No.4(35)/2013-14/Admndated:
dated: 13/06/2014 mentioned in annexure “B” of Para 3 of the instant
appeal thus the service of the appellant was terminated w.e.f 30/06/2014.

(Copy of completion of project is annexed as “B”).

5. That the appellant alongwith rest of his colleagues by feeling aggrieved 

from'the Impugned termination order filed a W.P No.293-B/2014 before 

the August Peshawar High Court, Bannu Bench which was decided in 

favour of the appellant/petitioners vide order dated: 16/12/2014. It is also 

pertinent to mention here that apart from the above cited W.P another W.P 

NO.1730-P/2016 was also filed on same subject matter before Peshawar 

High Court Peshawar and was allowed accordingly.
(copy of W.P and order are annexed as “C”, “D” respectively).

6. That the respondents impugned the same before the Hon’ble Apex Court 
of the country in CPLA No.496-P/2014, but here again good fortune of the 

appellant and his colleagues prevailed and the CPLA was dismissed vide 

judgment and order dated:24/02/2016.
(Copy of CPLA is annexed as “E”)-

7. That some beneficiary of the Judgment order dated 24/02/2016 of the 

August High Court file COC for implementation of the judgment but 
during pendency COC No.395-P/2016 before the August High court, that 
the appellant alongwith rest of the employees were re-instated vide the 

impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016, 
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment 
or at least 01/07/2014 i.e. date of regularization of the project in question. 
(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but 
inspite of laps of statutory period no findings were made upon the same, 
but the appellant time and again visited to inquire about the department 
appeal but the fate of departmental appeal was not decided till yet and 

mare assurance was given to the appellant that the same may be decided in 

favour of the appellant in light of the Judgment of the apex Court and the 

appellant still wait for the decision of the appellate authority, which caused 

delay in filing the instant appeal before this Hon’ble Tribunal and on the 

other hand the department appeal was also either not decided or the 

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”)*

9. That feeling aggrieved the appellant prefers the instant appeal for giving 

retrospective effect to the appointment order dated 05/10/2016, upon the 

following ground inter alia:

GROUNDS;
A. That the impugned appointment order dated05/10/20l6 to the extent of 

giving “immediate effect” is illegal, unwarranted and is liable to modified 

to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only 

the effected employee is to be re-instated into service but also give them 

all back banefits etc, that is
“the appellant shall be reinstated in sendee 

from the date of their termination and are also 

held entitled to the back benefits for the period 

they have worked with the project or the KPK 

government. The service of the appellant for the 

intervening period i.e. from the date of their 

termination till the date of their reinstatement 

shall be computed towards their pensioner 

beneflts^^
vide judgment and order dated: 24/02/2016. It is pertinent to mention here 

that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496 

of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for 

equal treatment and is thus fully entitled for back benefits for the period, 
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not 
reckoning the benefits from that day to the appellant is not only illegal and 

void, but is illogical as well.
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E. That where the termination was declared as illegal and the appellant was 

declared to be re-instated into service vide judgment and order dated: 26- 

06-2014, then how the appellant can be reinstated on 05/10/2016 and that 
too with immediate effect.

F. That attitude of the respondents compelled the appellant and his colleagues 

to knock the doors of the Hon’ble High Court again and again and were 

even out to appoint blue eyed ones to fill the posts of the appellant and at 
last when strict directions were issued by Hon’ble court, the Respondents 

vent out their spleen by giving immediate effect to the reinstatement order 

of the appellant, which approach under the law is illegal.

G. That were the appellant has worked, regularly and punctually and 

thereafter got regularized then under rule 2.3 of the pension Rules 1963, 
the appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully entitled for the back benefits 

for the period that the appellant worked in the subject project or with the 

Government of KPK, by giving retrospective effect to the re-instatement 
order dated: 05/10/2016.

I. That any other ground not raised here may graciously be allowed to be 

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of 

the instant appeal the partial impugned reinstatement 

order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016 

may graciously be modified to the extent of “immediate 

effect” and the reinstatement of the appellant be given 

effect w.e.f 01/07/2014 date of regularization of the

project in question and converting the post of the

developmentalfromappellant

developmental/regular side, with all back benefits in

to non-

terms of arrears, seniority and promotion as accorded 

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also 

graciously be awarded in favour of the appellant in the 

circumstances of the case.
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Dated:

APPELLANT

Through

Muhammad Zia Uliah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter 

has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

Advocate
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.

In Ref. S.A /2017

NAZISH RAFIQUE
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service 

Appeal, the contents of which may graciously be considered as 

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate, 

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant 

with rest of their colleagues regularly attended the Departmental 

Appellate Authority and every time was extended positive gestures 

by the worthy departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory rating period 

and period thereafter till filing the accompanying service appeal 

before this Hon’ble Tribunal, the same were never decided or if 

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is 

about the back benefits and arrears and being a financial matters, 

therefore the financial questions are involved which affect the



current salary package regularly etc of the appellant, so is having a 

repeatedly reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits 

and technicalities must always be eschewed in doing justice and 

deciding cases on merits.

It is therefore, most humbly prayed that the 

acceptance of the instant petition, the delay in 

filing of the accompanying service appeal may 

graciously be condoned and the accompanying 

service appeal may very graciously be decided 

on merits.

Dated:
APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.A /2017

Nazish Rafique 

Versus
GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Nazish Rafique, Family Welfare Assistant (BPS-05) Office 

Of The District Population Welfare Officer Karak, do hereby solemnly 

affirm and declare that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Tribunal.

DEPONENT

Identified by:

A P'
Muhammad Zia Ullah Khan 
Advocate High Court Peshawar.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017

NAZISM RAFIQUE

Versus
GOVT: OF KP & OTHERS

MEMO OF ADDRESSES

APPELLANT:

Nazish Rafique D/0 Muhammad Rafique

R/0 Village Chokara Mohallah Ali Khel, District karak.

RESPONDENTS:

Govt; of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat 

Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa, 

Peshawar.

3. Director General, Population Welfare, Plot No. 18, Sector E-8, Phase- 

VII, Hayatabad, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa, Peshawar.
5. District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated:

APPELLANT

Through

Muhammad Zia Ullah 
Athar Abbas
Advocates Peshawar High Court 
Peshawar.



OFFiCb OF THE '
DISTRICT POPULATION WELFARE OFFICER

' ‘T »<:ai
Dated Karak. the 28/02/2Q1? T?

nYlagj^FER OF appointment

TERMS & CONDITSQMS

1.

usual allowances will be forfeited. ' •' '

curreeny of the 
^required; otherwise your 1^-days pay plus

3. You shall provide Medical Fitnass Certi.'.cate from the Medical S 
concerned before joining service.

You ;:.hall be held responsible for the losses 
ond shall be recovered from you.

uperintendent of the DHQ Hospital

any court of law. 

accruing tb the Project due to your carelessness or m^efficiency
5.

6. You Will neither be entitled to any pension or nratuity for th 
towards GP Fund or CP Fund.’- e service rendered by you nor you wiil contribute

7.

8- /ou have to join duty at your own expenses. 0 i

ulation Welfare
appointment shall be

to. You Will execute as .surety bond whith the Dep.3rtment. .,
M-.

I SAD^^R-REHMAN ) 
Distci^gfp^ulalion Welfare Offi 

^ \ ‘ Karak
cer

Nazish RafTqiie 
, 0/0 Mohd Rafique '
Vill; & P/O: Chbkara Mohailah All Khel, 
Tehsil: T/N & Distt: Karak

FJ:|oJ.L^J/^0X1Sm^lTlQ 

Copy to;-
Dated Karak. the 28/o?/7ni-»

The Director General. PW-Deptt: K.P Peshawar for information please 
The District Coordination Officer. Karak for information please 
The Dy D,rociQr(Admn:) PW-Deptt: K.P Peshawar for information please ^' 
1 he Accounts Officer,PW-Deptt: ICP Peshawar for information pi '
1 he District Accounts Officer, Karak for information please

T. inS^tS^r^sss
R- -Pf - Official concerned. ■

1-
2-
3-
4-

ease.5-
I. 6- .

9- M/F

i Istrict Population Welfare Officer 
Karak/Ml^edtobetrue Copy

i.-

I

V.

f-K ^VXt*



’ ■ ;'r\-

!<ARA>r *
i' %

LRoliI5}/20\J-1 ^/Adnni Kar;ik the (^_/06/20M

To

Ms.Njizisli Rafique, l'WA{F) 
ADP-I'WC, Ahmad Ahad, 
Karak

Subject;

The, subject project is going to be completed on 30/06/2014, Tliercfore, 

Older No.4{35)/20i3-i4/Admn dated 13/06/2014
days notice iii advance for the termination of yonr

thc enclosed ofnee
may be treated as fifteen

services as on 30/06/20 M(A.N).

Copy to;

1. The Dislriet Accounts Otneer, Karak for information &
2. P.S to Director General, PW-Depit: for information. 

A/A, S.K(Local) for information &
,4. P/F of (he official concerned.
5. M/I'.

neccssary«ion pi.

3.
necessary action.

District Population Welfare Officer
Karak

AtAttested to be true Copy
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13 2014 y3;3y'^M P'lJi.in.Fh4 : SrlF.-lbObyt-,-00 -■ ■ hOBRG I-IOFP

cf Khyber F-5:'hfupkhw43. 
^yijc-ctorar^* Popu^atfon Welfare

PosFBox Mo, 23S
r'l irusK'yiiding S'jneiiti MasJId Fond, Peshowftr Certr. Ph: 0Pi‘?2l iSi4-38

5/c: 2014.Oate-d Peshawar the.

OFFICE ORDER

.'^■No.4(35)/2013-14/j0:.'rnn> On completion of the l-.D? Project No. 903-821-790/11 G>522 under 

the scheme pro\'ision Population Welfare Programme Khyber Pakhtunkhwa. The services of 

the following ADP Pfcnec'c ernployees stands terminated w,e..T 50-.06.20't4 as per detail 

□elow;-

S.Mcri Name: District /InstitutionDesignation

I BW^ KaraK1 Sadi?, Moreon
1 Ir$h..:;] n-ejum__
}_Yf-ozin __

_J__ ! Zakir ___
5 nti^/pyjiiah___
^ Tariq 2n:’ih
7 Naz!:-p i 'afiq

__8 Tasfeyin ^Ichtsr
9 '~"Reh;>f:ri Ambreen

r RAAV Karak:
KarakFWW

I FWA C'i’^) • ; Karak9 ;
KarakFWA (M)

FVM (K) Karak
P.VA (F) Karak
FWA (F) Karak
FWA(r) Karak
Aya / Helper Karak10

Zafrsi: libi 
TiaTCl ; 13FT

Aya / Helpgr
A'^/ rAjlp',;;' j
Chovviddar

Karak17
Kars!;■ A

n Nas.-^: jllah__
Hame^d Uliah 
Qais^-.r ,ij5sain

Ksrsk
Chovvkidar14 Karak
Chovvkidar15 Karak

AU pending liabilities of ADP Project employees must be cleared before 

•.iO'.06,2014, positively nnder intimation to this office,

Sd/-
(Project Director) 47 /

Ds'lisd Pesho.war the Yj ^ j 20^4<7.,No.4 (35)/2ui3-i4//.dmn
/

I 0’lopy forv/arded to !:i; ,;• 1C^' \\\ \
o 'f

1. Director T;.;:h;-iicd!, PWD, Peshawar.
2. District PO|/-.,',U,tion Wetfaie Officer, Ker,^K,
3. District. Accounts Officer, Karak. *
4. Chief Hr-ial'c P&D Department. Khyn,cr Pakhtunkhwa.
5. PS CO Ad’rir oi' co Chief .’t'i.-ri-Ojr for Population WeLf.are, Khyber Pakhtunkhwa.
6. PS to Secreias7 to Govt: of Khyber Palvhtunl'vhwa, Finance Department, PeshWar,
7. PS to Secrorriry to Govt: of Khyber PalXtunkhwa, Population V/elfare Depart^nt,

Reshav/ar..
8. PS to Direc::!!- GsreraR PWD, Peshawar.
9. Officials cO 'Cerned.
10. Master File

!OiVl

/
'l

A

AssirAsrit Oirictot (AtjAinj
Attested to be true CopyN;
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i
4

OPFrCE OP THE . " ■ " ' ■
‘ ^ '- Oi'iwcf popuLAT(o.>i^ Welfare, ofpcer.

' ^ KaRaIc i■' - ','
>-

i'Lirak liic

iYic.ovi-ipi>a»>c? WilR. OPificcKLestT). PAJ^DepH: kt' P^3k!nw!^y<3f^lc,e

tOjlO\& flhd Uciy subsfij’tjcjriKaji-i'val YiPporl- Ju'tySOB'tfivJO) /)'oi i/Hc
’ eJifrii,*.!) ftyt VitYrljy 

■^Ti>Ktif'WcrcJ ftO|ai'h;l- cacF,

I

^.•
f^avwe lof 0-fftao\ ; De5»|rja-H on.

*>sHW ■ 6i/['0\/:0J&. 

0'l]\P*f0\6 

'.o1l{o:j oU
ol k^i or ^ 

ofhloie

'nf(6l:M6 

: Ollioj 0/6 

or//of 0/6
■ 07^:10 / 6:f6

07/ft>f.of6 

: Wipyoti

tnlvof-ofi^^

i F\wtw

F:w

PWA , 

?WA-i 
>Wa V ' 

.FWA ■ 
RWA:-.

' FWA--i' ■ 

cKfl w«(c/ctr 
Qk.aw;ja'e!«/

I

tasltw
Reha wa A"*^ W

• r «• ’ ^

N'?7\.sh R-pfiij,, 

Fav-MShak
ZaRiy^r/

U'ffflti

OaiS9^ »

ZsR-, ^!2f..
Safa
bfa5r«f

5

6 ;
i.

7

S*
A

lT)
\t)

I2. Dq'(
\3 D«i//

I Da?:(4/

- i

fQpM^^if6n Vr^s^ffl-re
A-

»
Cc^tv

(. The Oi/'ec+o''GeY\e^^c^i! PW^^epf^. K pR PesKawctriYifo^jT.(?ViT.ri pUftJe 
2 Of^'cs:^ Piyff popuhiiioi^ Dep«n'/*nejrf4»!ii wftvmuKHoip, <{;•

tcfeyencc' V*i hrT fnd; Mia NJi>. SGB(?WpH\J^pna^ JJU dafeci C§f}0/ZSU 
5 OlStYiCi AcecrUnfs ofAcr !
A ’PS io fo* ^ ’ PWDj Kf pcj'hfl woY . '^, .T
5 Act H. ttpd^V ih’e
6. O-pA.ctab •fr vni^OYVvwh'/ni'.,OTd\CA;>ri;plifirh£(S>
7 p ((mcrrrfd.

I

I
I

/TP
Attested to be true Copy
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g^/vjMU H'*^Kc_ouy'i-
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V.J 1
/> >

IN THE PESHAWAll HiGh COURT OANNU OENCH ^

A/, a1
\373 -I? j ■» 1

/20l4Writ Petition No
V

\* •k‘

N i u
Mst S rnab Ahba^i D/0 UUI UlJdl' AbJj«i!.i R/0 ’.ih-sni v., Kh. - ft-lriny

< /^i) i

,■

^21 Mst Mzhroon VV/O Adnan Kh^^n R/0 HjbtSk Shcrza Khan Bannu

M*4 Mi.iiii »i»un Hihi \j/i) uitjil.u I twin it/tJ viII.jjJJ li t'/H IRi.m »> 

Orstnct BannuI

>/41 Mst Mafeorij Begum 0/0 Muhammad Noor Khan K/0 Kochiknt 

Asad Khan Bannu
I-

s: Mst Nisbal Jahan VV/O Rasabaz Tahir R/0 Khujarfl Baber Tehsil & 

District Banna

/6) Mst, Tehzaroon 0/0 Muhammad Sahib UUah Khan R/0 Houst No 

104 0/L MohdUa Jaman Road Jadid Abadi Bannu
I

'•

/7) Hazrat Bilal Shah 5/0 Syed Khumar Shah R/0 Village Koti Sadat 

Bannu

ys y Adnan S/0 Muhammad Younis Khun R/0 Gcias Antir Ka!a P/0 Kiiam 

Bazar Bannu

/

9j Ahmad Nawaz S/0 Raip Khan R/0 Ta^i Kab Bannu

/lo) Amel -'nan S/0 Anjrez Knan R/0 toban khujarri ^h.tss Tchsil 

Drstnci Bannu

I

Kad.iw"-'''' ;
i 12)

11) Adnan Khan S/0 Shahzad Khan R/0 Hibak Sherza Khan Bannu

Farman Ulbh 5/0 Gul Zaman R/0 Kaitoor Hotel Aohal Riad Bannu

AT I

»
JVviiu" 'Viih Cuuru 

Haiiuu (tvircliI 'AO
Attested to be true Copy -•V



> *
IZ) Muhammad Akbar Khan S/0 Muhammad Moor Khan R/0 KachKot 

Asad Khan Bannu.

V -r

I
14) Asif Khan S/0 tmtiaz Khan R/0 Koika Feroz Surrani P/O Nizam Bazar 

Bannu
»

(Petitioners)7

»

•versus

i

1) Government of Khyber Pukhtunkhwa through Secretary Population 

Welfare Department Peshavzar.

2) Director General Population Welfare 

Pukhtunkhwa, Peshav/ar.

Department Khyber
V

V *
3) District Population Welfare Officer Bannu.

4) Project Director Population V^^elfnre 

Pukhluiikhwii, I'l'shawar
1 ■ \

N ,

5) District Comptroller of Accounts Bannu.

(Respondents) 7

f »
»

*

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
I *

ISLAMICREPUBUC OF PAKISTAN, 1973.
■»

< V

I"' 1-

'■i

ON ACCEPTATCK C? INSTANT WRIT PETITION, THIS 

HONOURABLE CCUTT MAY VERY GRACIOUSLY BE PLEASED 

TO SET AStOr OFRCE ORDER NO. 4 (351/2013-14/A0MN 

DATED PESHAWAR THE 13/02/2014 AND OFFICE ORDER NO. 

jyi(l)/2014/A0M.S7270, 285, 284, 272, 283, 271, 278, 275,

PRAYER:
r ♦

tuU ii
1*

f' *!>■

AT 1.

'J
)

I Ctiurt,
tk'ficbKaiiDU io-A c/

Attested to be true COpy



V .
279, 276, 277, 274 DATED 14/06/2014 8Y280, 281,

DECLARING THE PETtTlONtflS ItEGUlAU EMPLOYEES AS PER 

advertisement dated 13/01/2012 IN POPULATION

WELFARE department AS PER REGULATION OF OTHER 

IN SIMILAR PROJECT ON THE STRENGTH OF ABOVE 

advertisement, THIS HONOURABLE COURT MAY FURTHER 

BE PLEASED TO DECLARE THE COMPLETION OF PROJEa I.E. 

ON 30/06/2014 AS ILLEGAL, WITHOUT LAWFUL AUTHORITY 

BASED ON MALICE, MISREPRESENTATION AND VIOLATIVE

STAFF

UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE 

PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR 

CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED

)

it
Vi

THE BENEFITS OF CIVIL SERVANTS.
i'

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY 

BE PLEASED TO SUSPEND THE OPERATION OF 

impugned NOTIFICATIONS/ORDERS AND THE 

PETITIONERS MAY VERY KINDLY BE ALLOWED TO 

PERFORM THEIR DUTIES WITH THE BENEFIT OF

SALARIES.

ANY OTHER REMEDY THOUGH MAY NOT BE 

SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO 

BE ALLOWED IF THIS HONOURABLE COURT DEEMS 

APPROPRIATE IN CIRCUMSTANCES.

NOTE;

/

\\m/

The Addresses of the parlies given in the heading of 

the petition are sufficient for ihe purpose ot service of 

summons and notice etc.

Note:

A i-

^ r*

tjbd/

oun.
Rniinu Ik'ucb /( ■T

AttesLcC ^
A'



Re^pc'Ctflilly Shi \\i !h
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I
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L-
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\ .

(Copits of ^orv'co boolv’i fio p / shps Jr»- hirrcb^

Arnexto^L 0 & E)

>
■■•• * tj I

f r

t

r , '1

■•r-. •? T "» - r1

’V

■•. ti-
riu *'

4

(CopiL*'- (j* *jt . CPtt.iV r. n. f Y if'.nr***;! o■ t «
, iU .llltllU

•VI i *1

» ’CiS. :j‘> ot j ’juiJdcti'1 ■■! T; .• ( "ir\ -^’̂ ;:ncd noiiujb/oraef^tn!;v '..irp:i'.L'd '.’.'ilSi III'&0

ifji:ii 0>urt, outhontY upo.'^ iho of PoiitiOf^ors, and having'
Ibioiiu tkucb • vg

I

-:

Attested to De true Copy



QP
« remedy, t^ierefore, Ibe Petjtioner^ knock ihe doors of thiv 

Honourable Court under Article* 199 of the ConUitutiort of Kium*c 

Repvjbiic of Pakistan, 1979, inti, r alu, on the followinj^ grounds.

GROUNDS;

m

1) That the rights of PelUioncrs have been violated whtch hai been 

secured and guranted by the Constitution of Pakistan,

2) That beside those, some of the posts wern filled by appointing 

permanufU/regular ernployees of the project, who were also 

selected on the strength of advertisement as of the Petitioners, but 

they were not seived with any type of notice or order whtch is 

sheer discrimination on the part of Respondents

o )-

- ■

-:^'X

■4

(Copies of appointment letters arc hereby annexed as Annexturc-

G) ':A
*v;

'i.

li- :/■ 3) That the apex Courts of the land have passed numerous Judgments 

which arc Judgments m rem and every person though, who has rK>t 

litigated can also pulk and eat its fruits, but the Petitioners though 

entitled have not been given the benefit, which is illegal and mala 

fide on the part of Respondents.

. . t

s -%■

4) aThat according to PC-1, ADP No. 790 Code 110622 provision of 

Population Welfare Program 2011-13 Khyber Pukhiunkhwa was for 

2010-17 which was regularized in the present budget announced by 

the senior Minister of Khyber Pukhtunkhwa and the Petitioners 

being fit, eligible and experienced for the subject posts are deserve 

to continue their duties against iheir posts as they have matured 

their fights for regulanzatior> against posts held by them

i

c-

, >';
r

I t.

I'-'3-
(Copy of PC-1 is hereby annexed as Annexture-H)

That as Governmenit h " approved the fogul.m/uliun ol 

project, therefore, the Petua^ars are ruquu'ed to continue on thfe
^T*• i )T^*D

¥• ' K1

-I Court, 
llamtu Ikncb

i
>/

’*1
; ^ »«3

^—
Attested to be true Copy
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PETITIONERS

i "••■-■

through•J

SPECIAL ATTORNEY

THROUGH (ir \\
I- > .2

V HA^
w b'

ADVOCATE HIGH COURT

N.

Dated: > 706/2014

r iv.i t

ITED ba;.%u*
j\

I

t «iurv 
lUiicblidUUU

■?

Attested tot)&trd^



A-g; » Sannu Sea/cH •
peS^war high court, bannu bench____  ^

„ .. . __

PORM OF ORDER^HEI^rr
_____ ^ r*^.

Order or other proi ccdinKS with ^©patiirt-^oA 
Judge (s) / y

/c>

1 ))»
■-:■

:iy.-i

^11
«•

Date of 
order or 

‘ proceedings
m■■■-r

I . V.,J. . 121- ti W.P No. 293;p of 2014 
PlT^ent.^

^ 4 ‘m 16.22.2014
‘ •>

mi Zahid ul Haq advocate for pctittoaers.
1'

Muhammad Faheem Dy District Officer 
Population Walfare Officer, alongwith Saif 
ur Rehman Khattak, AddliA.C for official 
respondents.I zM

i» - >-

MUHAMMAD DAUD KHAN. J.» Through instant writrW’
-i;petition under Article 199 of the Constitution of Islamic

-',7^

Republic of Pakistan, the petitioners seek issuance of an di
■i

appropriate wr't for declaration to the effect that they

<1I have been validly appointed on the posts under the 

Scheme " Provision of Population Welfare Programme"

which has been brought on regular budget and the

i posts on which the petitioners are working have
I

become regular/ permanent posts, hence, the

-.77
petitioners are entitled to be regulariied In line with the ..i

A

Regularization of other staff in similar projects and

; reluctance to this effect on the part of the respondents
■ -Iattested

/ in regularization of the petitioners is illegal, malaf'tde

It \A
pivhjtwr I 

l^.tnnu
;i|.h Co*rU ‘ and fmud upon llieir legal rights and as a consequence

petitioners be declared as regular civil servants for all i

t
4-i rill |l fJ<v ..XI J. 'UJ'. a' . 11 , l l.1 ' i *

7Y^
Atlesleb lo be true Copy
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Oi3 0,2004,
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2. \,
po;.!;; .j.; Pk: “

M'.^n;■gcnient Proieor were advertised. In 

ivcspuiideid., Adiiatiuijtth ■;
>■-spoese to the advcrtiseownt, the 

ippiccl lor .the post of Account

I

anL (J3.PS- i) ^.y,
vWiich he ■''•l-clcci aiKl appoinLwi O ’ 

appointment was initially for a period of one

cxiiandcci from time to lime

vva,')
■'.or vvuii al'i'ccL I'ron'i 2 t-.j 2.2004 . ’i'hia

year.and hi(.ai- waa eonaiaiaMily 

oL Ihc

i \
‘ foa i'er.o.minc.'idal,ion 

J^'opotial moved {br c
'i'n (ht:

year 2006, a t
‘‘•inn of 302 tegehtr vacancies to 

nmploycoa worlcing in diflcrcht Projects,, Tire

re:

aceornmodaic the contract;

Ch.i'6f''M'iniiitcr Kp.K ;• 

pcrpo.se with Effect from 

. Government of

approved the propo.sal of 275 I .^affuiar pQ.'n,s f-;,;-

1.7.2007.
inteiTcgnijiTi, .|!vo-.

-4) pjomi.i.jgatcd Amcnclineht Af-.t 'Jx 

ameirdmg Section {9(2) of the ffWF?
of I

C.009, tirercfDy
G:vi! Scimanfs fvet,

Gmploycer (Regniarffation of Services) Ac197.S ■ and' Id'WFP
2009.

port:: ciid not mel-ude the RmipondJan, 

a-vYrit,.petifion which

ar

.post..heeling;agnTieveci, he RJed
:

conceding statenaenl of Addi. ' 

the Respondent was'cligibic, liiC 

vcrifkation of his' domi.eiia. Thc.Rct

.-issed being time ban'cd.i Thereafter, leave

'vas ajioweei (oir the
•!

■ Advocate General) With 11,c direction Ibtit IA
■;

CCS should be rcguIari:r,cd,.subjccL ipscrv:

PcLitioii filed by thc uOYt. of R'PKOiJV/

was Ji.emi
was g;-ani.ed ija hip; i

Pciifion hi .V / ,•oci
'R L'cfijrc tJrii; Con ri.

G2bI2'i..l3f:P/7fiXr, 
Oil J‘'ann IVcfcriVJd

On 23.06.2n0h, the Soctcl

Nna4)0-i‘ i,r;n)j;', ■

• ;3. .
t'Oh Agricuiture got pubjisJicd uii

inviting Apphoaoons ior'Iliiing e posts'of

Offeers

advcn:i:,crncii[ in 

Wa L e r nr] a n a; ’ ern c ii t
©w ■'
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‘ G'‘)|i|!:li||(;^■ ili'h-.r I:
ln'icnlh P"c-;;c;'vjcc trainin 

and astabiis’nncnt
V
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P- ■ fn dn; i

-'‘GGO, a ;a-'a,oaa; P;,-

On Farm Wain;- Mana 

•'nummary was

■a-.'a.na;:i-iii'in;,'
of Offices fo, y,p „

pan'icrji 

prepared /or'file 

■niofii- v-icanecs wi,;., 

oi'njJiuyoas y'orkina

“o^stnaodatcdayatast saga,as posts

I^PdTict level was' made. /\ I
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c/carion of: 30;;

= -‘'^^iV)jnai;da[ion

acbs ir.ay be
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On
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=^’>=‘■‘0. Tho-Ch.df Mi,dsta
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pemem HeparimenP
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w-c.i:' 01.07.2007
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M'ana Waler

■ -'■^'-iriiig die‘•''ii'erre^ni;; Pio Govej
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*= Eespoadents

they • fifed V/ra ‘
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P^^dung Lhjn employ

d'Cilfcd relic/ a/irl- ■ 1-on, VKlcjucIgascnt dated

1
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Atiestecnobetfuc
Were di.sjio.sed ofvide ; c;

■-■05.P.011 -and 06.0.6.20.12 t

to consider djc o.csc oJ' [.il,c Jvc
O.i'^

I
r i

, /
/ ^Qurt Ae.sy/uata 

Sopre-mb Cour: of PakIsL-:.a
' ^ Isi^iinabip

(.
■ rN

\ • / ' i
:Tb 'i

"■■■■■ Ti-./ ./ /I

V

I-,’

ifc.



1 J
r

>■■ \'V-T)k. fA - J-£
\I

X. I\ ®i--
}

2^!2.200:; ;ind 03,12.2009. Th;. Api^uli 

Appca! bciorc ['hiy Court in whiclr leave

iilcd Actiliou for leavelU'll.S \to

granted; hcnccthia A.ppeai andvya.s
(

Petition. I

• iifaairv’in nr?,Qia
Oil .{■I’nii y/mcr t)'/aniii;cnu:ii[ /'rajcct, iCI'jY

In. the

I
i

I4. year; 200^--2003, the i<e:;poiuk;ni:; were a)>p(>inUul 

Idi' an initial jjeried 

lining Projeel period auhjeet (n tiie.i

on

vanuiu: in.i.vt;; un euntract Aaai:; s one ycur and

ontaiidable for the Irern;
u' ralial'ae.iury

performance. In the ycat 2006, a .i-)ropo,':;al lor rc;;l,n.ieturlng ainl 

establishni^nt of Regular Offices of “On Farm Walcr -Management 

Department’
I

\vas made at Distnct icvel. .-A sumniar}' was prepared for the 

Uiicf Minister, KF.K, for creation of 302 regular 

that eligible temporary/eontract employee;; who,

vacancies, recommending 

at that time;, vvcrc worivirn'
* >

diCci-cjii; Projects may be acconmiodaicd ;on I

again.sL regular po.sLs on the

SLimimiry i.mfl

accorcnngly 273 regular posts, wen created in the “On- Farm Water 

Management Departmicnf'’ at DieWict level w.c.f ().1.07.^007. During the 

interrcgniirn, the Government of NA'FP (now KPK) pramulgated

Amengment Act I'X of 2009, thereby amencimg Section 19(2) of the NWDP
)

1973 and NWFT Employee,'; (RegulariMtion 

Services) Act, 2009. However, the ■,services of the-Responden-ts 

icguiarizcci. Peeling aggrieved, they -fled

Civil Seivants /\ci.
of

I-"
I

were noi.I

I

Writ Petition:; bdore the

Pesnawar idigh Court, praying therein that employees placed ;
I

■in ■.'diTiilar ;

posi.T nad„ been granted relief, vide judgment dated 22.12./.OOP 

they were also -entitled to thcAame' treatment, 'The V/ril f'etitions 

diSj^ed of, vide, intpugned 'orders' dated 07.03 2012

therefore
I

:iwereI
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ns - ol- Lhc Project SRcct
Con-jrniLtcc.ion i.!;c-Respondents

AAib Qasid, in ^Uie 

RR'''Rpn-ic;u acred

o'0]ii[:[;-, Devclopmcnt:0 

y - 3 i\ ^■'v' h'; c il ■ j7 e r i 0 c! 

of the

wcrcLappoiiitecl.as Data B;i
Rcveiojici- Web Dse

«s;g.ner and1

aaiiiely- “JAiabnsl ■' '-I-0

oP Data 'D 

-PAiR Djcia! Wa!:a

use ;'
■on.DD(;tronic Tooi:;’^ ;

;;; ;!
^P’::'-n.iric.!-:i.’\' on coiitraci. Ioa;:;;;, iin-itiaHy ibr

'-0 tin-jc. Do\.vcvc:'r, Ihc

CMC '!
was ■extended Done time

; weij- tennaalcd, v,dc o«!=r. dated

ofthttetetthatdhePrejetedfcva,.

scr\'-icc.s
-cmsponcients■

04.07-20(2
irrespectiveL •

9

tnlcadod and dCpoate -ute^n
brOLig'ilt ic'Kicr tile

,ce ’ri lto;pQndteu;: nifcnpnaj 

M0.242S Oi-20]3,'bteon: da: 

imiiupncd .indpmcnl 

W0Liid^,l;e ireated n!.

Ji;

dicir .Leniiination 

iRes’jimv RifiP Court, ivJiioIi 

Oated iD09.20l4, holdin

Sim,lady piaced

•“■d Oi.04,2014 

20i.3.

ar <was

g Uiat, Liic' Rc.sponJenis
:i.per, if

.•i.s held in .i’-‘0gmcnD dated OQ.Oj 

'A 20 id and 3d7

.20 In
i^c.sso.d in 'VW-it Petiti;

f'lic Appclihnts chailcng

Oy i’iing j>cti[ion' tb

’iis No.213 i
P of

Acrncd Digi, Court
}
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6. in ihc year- 200Ji.

Dq3=5n>=nteJ Sclcclion CommiLlcc 

Ti'ni lycspondsnts

i-ipo;t I he i'ncuihjricui.iiii.uji oh Lhci:i
i: I

.ail:cr fuiniiin.g ^l] ;j^.e ;
ormaiiiic;;,

-=.;o, appointed on ccnlract basis on various 

InUusQiai Training Centro Garni Shehsdaci 

hj;i;-ha Tajak, Pc^ihawar. '

■ '.
J^osis in

I

'Md Industrial Trainin'^.Centre

i licir. period ohconi.nicLv/n:.: oxLe-ided Iroiii |.,nu; e,
^^'•■09.2012^ ihc Scheme,

iii-'wh,ch ihe jveepondeois Vv-ere workiiii’
vv:i:; j)r '■’'-hptU unuer i):

iverpondcus despite

‘-/.'.iihir r‘i-()vi:i(;i,;ie
■'ita-vi.r-.:: in'-iliG

rcEu-laritei,i:ion ofilte bcheme
■'■''‘■••re* (ci-i'ninulcd vide

order daied 19.06,2012, Thc'.Responrient'

322, 3d3 and 2454-P
0^” 2013, against tl^c order

or tcrniinculon ;2nd for
egularizatioa of their 

they

regular Provincial B'ldgci

f iv; le.-ii'iK.u!

r !
sennees ,on, the ground that the pc.als

iippointed stood regularized
iigainst v/hieh:

were
^nd had been converted to [i-,-

■vVdth the approval of Uic C 

the V/i-it J^edtions,

Setvico .teom tho rfaugortnoirterntinatiou

I

inp(;tent Authority,

Cri);n!T;e) i 11 iil r-ii li-i u

0

‘-d .04.20 a!lo',;\,'Cri

'-'id;:
Iiiiiul

.V.instating iJic Kesj^ondenh; j 

with all

;U;
(

eonsequentia! [;cnclu,s.
ii>

■iUtiOnelo. !
!

6 f 7.014
■ yc.j.-^re ;{on;cjcr .OrMiui ij

ic

On 17.03-2009; 

advertised for ;=Welfare Home 

Respondent applied fo:

Oepartmenra) Sciecdon Gommittc' 

30.04.2010

a post Oj Sujicrintendcnt
I

for Destitute Chiidreirf

and p,ipon tecornmendatlons

she was appointed aMhe said 

: on conlvactea! burisribi :0,00„20il, beyond wiuoh

BS-I7 was

harsadda. The>_
tlie same

of the

AttBSted4Q4Je'',fu|;Co,pyoi'i
I

period her

'■“‘■"■■y'D; peat agiiinst ^vhinh ,]
ATD;f^STK'

eop.traei 'v’.ais extended [romA (

{/'/:/ !■Ii i/

»'PS: / I //T'-- j Ccuil Ar.vjclato
, 5upra;n« Ccuii ct PakicLatJ 

-/ ■

• (I G •

/• I

/•./ //
I. I

t
■ •;

!
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\^<ej;ponc;er;t v/^;;;

•1 '!■

^>^.(y/.20]2 

terminated, vide order dated 14.06,2012

i^ied

^va:; brQi,,,|;[

i )l)',v

\
■■'■I'lilai- id-(iyiiH;i;i! Ou;!

die iCi;;;

V<', \,die, ul'
'■Vert;

• ^"caling a/rpri^vec

of 2013, which ^•va.s allowed, vide i“^'’jnigncd 

i-^Oi,j;ondcjU' vvoirld

j'-o^racin dated 30.Oi.2014, 

^‘Ppointed. on conditional bar;ic 

^oui-L in Civil Petition No.344-? of

'1;
whereby it wa's^licld that th 0

be
^^Nco.t !0 hna! deciaiaoi: of liiic ajjc.KI

I-I 012. Hencc.tlus Petition by the Govl,.L

ofKFK.' ..

I

Clvjl_Pctnioii 
*daa/-fn-/i),:a„ lUiripur

(or?.m.s- . •
i

3.
17.03.2009; a. ,•, - pr.;:l, hd'

Ainan’', [-lej-jpai-/']

N^on recominendations of the

'‘peniiiiaup^iil; . | 7

INapondcnl. ;ippll,cl ior ih^ 

departmental Selcdtion 

niiLialiy on cqnd;act baais 

contriict vva:> extended from

'.va;;
adverdacmenL tbr CJaruI 

‘‘idd post, and

•1
I

^0

J

omrniLtcc slieI
was appoiiiLcd w.e.f 30.0d.2010, 

lili .iO.Oo.p.JU, beyond wliich he,- period,of

post against whieh the Respondent 

reguiar Provincial Budget 

so;Vice.s of the Respondent

*
tinie to. time. The .!■;

was iicrving vva;

c.i, 01.07.2012. Mowevci', 

virin -oi-der Jalcd
' oggneved. the IJcspondont filed Writ Pstition No.55-A

brough’f: tinder the t
vv.

the
v/ere teiminaled

oi' 201.C wiiichi was aiiowed, vide i Iimpugned judgment dated 08.10.2015

/yrav n/yCr ,7.v /a ;,v

2’ ',V.P.N„2!3I~P of 2023 decided 

‘-ippoml ihi: Fc'J.Uioncr 

of ikc Apex Court f C'/w/

iioldin l.hai accc/ji Ihi:: PcHdcj,:

already beef passed by thd Courtd

lil!,'! ;
; I

on.

respcndaup 10
on

conditional Ioao:s subject to final, dicisir.n

AT Q72.” I-Icncc Lb. ;S
I

Attested to be true Ctipy. f'f /A.l y
I

* /
/coum Acsdciaio 

• Supreme Court of PnIdriUi?''/
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liiisum.

♦ '

^■■j^-iS'<-!y}(i!i^r 
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I
;
r .•' \■V. . /I-S.

V ...•' 1*^•SjZliJ-iUllUliJ 3(1 i
Oci.i: A;tV/i';/r^, cVh^'*;/, \

^■■-<^' ■ 1-^ /\• > _x
0.

v^:a;' 200j, Uic Govj.rnrncnt of iCI'K clcciiied -tfi

'-J'lHi! ^.,a^u!as ui. dillcrcnl di^ilricd; oC tiic 1 

01.07,2005; ;.r 30.00,2010, An .nlv.nii
rviviilcx; bidvvc':a

I
i-i-'-^iicnl, vv:io, pal.)ij;;iicoI Uj hlj ji-i;

:■

various posts m , Daral.^Kafala,,-Swat, Uison 

Dcparimontal Selection Committee, the. Respondents 

various posts on contract basis for aperioc! of one 

30.06.200b, which period 

die perroci of'j.he ProJetU hi the

rccommcndalioi-if; of [he
»

i

were tippdintcd’oni

year w.c.f O'.i .07,2007 to 

was extended 0-oni lime.lu lime. Ailer expiry ol 

year’2010, the .Guverriment ub Kdl.v h 

oj the Cln'c.r TvIi;ii;;U;r. 1 I,'id'

i.-p

i'C(pl:a;■:^cd the Proicct with'the aiiprnY;il 

the iicrvicca of the
evc.i'

I
Ivespondents were lerjTiinated,

•• 2a,! 1,2010. w.ti, cGcct from 3}.I2.:CiO, The Respondents 

aloreisaid order before

■'•'idc order dated

chtdlcnged the

the ,Pc3liawar High Court, mAr alia, on. the ground

■hing m■other Darn: Kahiia;; iiave beea-rcgularihcd 

except the empioyeci working in Darul 'Kafaia, Swat. '

contended ociore theCHshnwar'High Court that the

4that I

1

i'hc HcimumJento

po.sl.s of Li'ie kiajject

Drought under the reguJar Provincial Budget, thcrcfrtrc 

entitled tgi be treated

were
tiicy 7/ere nl.so

(
'^0 par with tlic other employees v/!io 

by the Government. The Vfril ITHLioa .of id
were rcgulariiocd 

K.c:-;ponden[..s was allowediC

vide impugned judgment Tihtefi ,l 

Petitioners to regnjarizc the 

' the date of tlicir temiinat

^-09.2012, wltii ihu direction 

.services of the-Res{iondcnt.'; witli

to tile
.]■

ciTcct .Torn

ion. ■

I
Co'il [•'ctidor..s Nc..S?.d G .S2f-p nF/ni'^

fhc Pbesiiondcnts -in [here .Pciiticmj 

on various

:|
;/■ iVrJfun:nn

11: ••. Attested to .be uiippoinied oi'V'(.:re be. v.n ^ ii'
contract ba.sis

Lions (jf
/ 7 T '

7/ i 77
p Ciurt Assocl^'H 

SuprouK' CoiiT^. of f-Uikisiivn 
^ hsl-juiab-ic;

t
•W

I
/• X;,-
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Cl
I'" .'i.i^cpari.i\:c;-ib.] Sficci.icn Coi^rviiUce 

Mcn'a!

m - ij-.a c:?cn^c:; iiciad ‘

i
y o: (MK&fU

Home jo;- Orphan Kernajo Cidldron”.

23,0:v,P0.Ou'[:

J
i'.and VVc'iar,;)

t

i'Hn.v;;); v;;li.: Iera, dai.nd

• Hdrar imiia! |■)r.rlo^j 'oi' ooiilr:

appcinl'PncT'.t wns lor year lili.jO.06.2007, 'wtaoh 

l‘m=: 10 time till 30.06.201 1; By noOficalir.n daico

tided Scheirioa v

N.V/,F.P,

one;
'vas -axljcndcci iVoi. 

Oy.Oi.dOip ;hc above-

I

- were bruujiln uiuier the rci^uiar j‘rnvinBa:.d Oud^eL pi' die 

(now KPK) with 'Lhc approval of !:he
C.vmpcLcrd: ' AuLiioril.y

vrero IcriTiinated j

uiod -V/; p dniia 

Ci)iiU,n(,ji;pp [nai: l.^■;cn' .seavice;;

I

i-Iovvcx'dr, ij-ie of^ the _ Rcspcncloiit;;services i.w.c.,:;
0i.07,20i], Feeiinc aggrieved^ the ' Respondents 

^ Ho.3/6, 3^7 and 378h'’- of 20-i2 

dlej’a'liy disi’jcn.acd with' ;
'■vi.-rc

I.aa.l dial, idcj' voere onl.idou !,( la: i'eaa.!ar!ved in)
iView of !iw k;?K Hmployew; (!Wpp,i: ' ■'

Wl-icrcby ihn services of die .hroiecl. employee: 

■ . had-bepn rcgularixed. The leaned 

ji-idgmciU.idated 22.03.2012,

No.H52d' 10 5?STh dSb-f-' to 589-P
t

and 60-P 02^2012,

die rctitioners loe-einstatc theCcspcndcnl.;; i

r:ii'i/.;;[.i()ii I (

work in;;

Higlr Court, wfiilc irciyini; 

passed by this .Court in Civil.■ Petitions 

0Q.5-P to 608C> opOl i and 5j-P, 56-P

euniraelii:
i'

upon i.hc.

i •i
;ondent;;, .dirpeting

service Pom the.date bt their, 

icrn-unaliya ,,6d rce;i]:nizc Lhcrfi from fro dole, offroir appoimnmnfr. l-^nco

if]I

j

th'eae Petitions.

1FHiLT-pji^AN o_^^v_o r no i 5 t' -
Cn 2';;06.20(>i., the Scored4

u'y, /SgriouiLurc, publisirnd iin

acivcrti,scmer,i 'in\he inviting Applications tor Piling igCihc post, 

lyerneni: ' Olticcrs (.H'nginecrinjg)

I'ii press
of i

iWater Man;
anci Wkucr M.an;igci-ncnL i 

“On i-hirm 'Water
/ / /' ^ ■

. ' /f /■/;
// ' ^

AQuPmrs'(Agriculture). BSC7. in .the
CP I Attested to be irufi:Co,!vI

•I-
I

/ I

t r

•'^At

• -7 :■ Couil A'i'-.ocia'ff 
(Suprenif; ConiTy-it P.ikir.Un 

g. l.'ii-entobjcl
A
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\
Mai-ia^^cmcni. ]'iC>iccL=; on conirac:: basia, Tbc Kcnpoiuicnl. applied ibr Ihl:

andaaui . noai ai'iiiodilcd i.'.tiid'anl;;i a;:.:!: u;j in

i acornrnnpdri; irni:; o[' • Pti'. i ')cip:ii'li'nonl:ii I’l .'mu d i,,ii

:'ot[m;,iLc .uiic rMonlii.-promervioc Kir au iidlial ■

period or one year, cxicnchibk: Lil! coapKdion cd'.ilic I-j'ojnc!:, rubjeci -lo hi;; 
Hd;'-

^-aU;,j.inioiy p'oriornKinnc. In llic.ynar '-inOCi, :i jn'opoaai lur rnalninimririK and 

cstabiKhincrni oh Regular Oificc^' of Lhc -Qn'Kami Water Managcmcni;

• •■.e-
Dspaitnicivt at District level was'made. A summary was prepared for the '

Chief Minisren KPK, -for creation, of'302 regular

that eligible L'emporar.y/coniracL crnpidyee.s ■ working 
.0..

nWy be a.ceoirmiQclaLed against regukr; posts oii tiu: basi 

! he C.hit:! iVi ini,';:;;]' ai'iprovi.'.ii |!'k; ';;ii

( loini'niil.'.o arim- ; I;•
completion ol aI

I

I

Vacanc:cs, reconimendi 11g

diltcrent Project,':on

el: their seniority.

ij;ind bii]d;r. dV't I'.aMii:!;'ii'i

po,st.s '.vere ci'eal.eci ni tire “Om Plirnn'W:':ler, iVhmaj-cn'iniit 'Ibeparline.'il
. I '

District levci w.c,.[- 01,07,2007, During the interregnum, the- Government of 

NV/r'.P,(aovv iePK}' promuigaied • Amendmeni Act KX (.)f-2009

:!■ ;•ii:;

thereby .

amending Section 19(2) of [he^WV/CP-CiVil Servants Act, 1973 aad.enaele

; 1

a
ji

the !\\W'P Jii'nployees (Regulariiiatie'a of Services) Act, 2009, 'However, 

the services pi Lira Respondent were r.,ot regular!/.cd. Fceiing:aggrieved; he 

■tiled Writ Pciiden No.nOgPmf. 20i'l bclbre.thc Peshawar'High Coiirt,

I

1

praying mat employees on similar posts had been granted rebef vl'dc 

judgmeni d:iU;d 22,12,2008, dierclb're/he 

:re:il.i'nenl., d'iie 'Writ Pci.iLion.

!
I

vva,',:. al.eo ..mtilled Lu i.he ;;:niK;.

. ..il lv)Vvcd, vidi.; iinj-mi'.iii.-.d 'dalei

0e.i2.20i2,'vviin tne direction 'lo the Appellants to reg'ulari/x the services of 

the Respondent, The Appellants filed Petition for leave to Appeal before 

this Court i.n, wdeh leave -.vrs granted; hence tnis /Xppcal,

A'peq/raJ

v\’:

f

I

At ^
to b

01- t ■ ■ .
I

n
^ tflJQh' n,y

'-Ojjy/» </
I Court Apsoc.iava 

•!o^3trmU3w

. /
/I Kir. 1^

• /
y . ./•,/ r

/ I i
I/

/
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!\£.dX1_A])Pc;^! No-0 j-V n fZGjjS'
r/cljurc iiouicjor Fvnxalc. ChUdrcn, Mclnkund'a!- U'.Uktxcia 
or-ir/i; Usinnn Khcl,£)Gi;^<;i. :r,.d J'ndiis!Hai-Trai;n:;!; CV:/:,',-,- ,v;

i I

12, in rosponse to .an adverW^enicnt, the Rcyponciont;; applied h)r
i .

diLfei'eiK pos!l;o;is in the “Weiiare Hcnie lor Female Chikii-en’d Maliikand
I

tat i.'atkiieia' ;i!iil eiiKile hulu.’ili'ial 'i''.'aii;iiip .ei i! re al, ( en j u (Jan liin h.i le i. !

■i.aa'ji'niru-.i'it.lalioii.'-; of ihe, i'/e.|;.-irlirieol:il eieelieii.CtjioniiMei:, ll K'.

I * ' I

Rcspondenlt; wore appointed on dilTercnt-posti; on different datc^ ,i 

year 2006, initially

. .in the 
' ' I •

contract basis for a. period cd'one yeap which period 

was cvLcndcd feern tirnc todiifen Hovvavep the services of the feespondenk

; •!
on

vide ■ ferder dated 09.07,201 1, ■ again,'it vvhidr th.c 

Respondents Fled Vfrit FetitioivNo.2474 of 2011, inter.alia, on the ground

were terminated,' m
•j ;•.c ■ i

,r

that the posts against whicli-they were appointed had been converted to the 

Dudgeted posts, .thcreicre, they.

■'T ' : ■

■i
J

entitled to be regularized alongwiii-i th.c 

siinilapy placed and positioned employees. The Icanicd Uigh Coup,, vide

'•vere

. w,: : impugned order dated lU,0d,2U 12,

Respondents,- directing ■l.he Appeilants .to. consider the.ease of regtdiudzation 

oi: the Responder.is, Hence this Appea. by the A.ppeiiants.

Iallowed llu; V/ril i‘el.il;wn of 'ilu'.
I

/.a T

t

(P., ,

Ci^di A;-)|~pt:ai:: Nn.tTj-p
hslabli-.diiuau and Uprrnda.'ion of Vctcrinaiy OuH-m (Phnsa-U.IJ-Aldl'

consequent upon rccominepdation.s of the .Deparlrnentai 

.Selection Ccmmittec, the Respondents, were appointed on different pos!.s in 

the-Scheme '‘Bstablishment and Up-gradation of Vclennary Outicts (Phase- 

flQAl.Di on eoiiLnict .basis- I'ur-Uie culirc iluralum of liie ■ I'rojeel.,-vide 

orders dated d.4A007, i3.T2007. TV.4.2007 and 1!T6,2()[)7.

• 13.

i;•

\

f

I'taipectividy.I

I

Ihc contract period was extended from time to time when on 0.5 06 2009
AT7E,‘rrED; • Attested to be frue Cop•! . n.

/ /1*» i.9i / dr’

7¥ ■ i/ /; • /: /Coutv Assc.cials
- -Suynnsmo Court of Paklstsci, 

f IsKainaUac!
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/■ ■ Vnoacc Nvax NCi-\-cc! ui^ori U-icm,

Jong-::;- ' I'cciuircd ^ ai'Lcr. , 30.06,2009.

itUM Oprj?ji!.!.i-,;!',P''.j;'.;';;i,-,o::; wci'c m;

'I'iic 'M(::-,pi/i!c;cnL:; iiiv^kci ih.-,
'

coiLsHLuLionai jurisdiclicn of the J'cu-sav/ar.High Coua, by uWd* Wri!

h'k

I \
j

h:.|a
Petition No,2001 or 2009. againrh the order elated 05.06 2009'' Th- b'Hji

ctispo.'icd of, by jiidginci-ii. daioa 

17.■05.20 i2. ciirecting the Appellant::, .to treat the Reapondent.s 

einployces trom the date o.f'their termination. Hence thla A]:ipe;ii.by the 

Appellants,

*■}-i
'■ hh

Petition ol' the Pxc.spondcnLs. wa.si .

•i ;.i,s rcgnlnr i

■;

(. ■ •

i t

Cj-.'i! .^ni-icni Nn.tlinT’ ofaQl.t ' ' '
' Estabiisluncn! of One Science and One Coinp'uCc;- Lab in Sc.’no(!h/Coilc-;c:< ofNiiO-r

Hi.

i

\* On 26.09,2006 upon .the rccomrncjKhuioinj iof tl'j'j ;
1;.' r •

Deprutmcntai Selection Conamittcc, the Respondents wei'c appoirite'd 

diXiCrcnt posts in the Sbheme “E.s-lahjishmcnt ol: One Scionce and One
■ I .

Computer Lab in School/Golleges or MWI'I.’”, on contract, basis.Thnir 

terms of contractnal apjrointments were ccvtcnded from time to time v/hen 

on 06.06.2009; they were served with a nctiec that their services were no', 

requirecl any more. The Respondents tiled Writ' IRtuio.a RolOhoO Oi'2GUy

Oil
lA

• ■ \r(
IS

,'.'v

■•A : ■

i
■!

• I

; which was allowed on.the analogy iTjudgment ix;ndcrcc!'-in Vi/rit'pniitiuii 

of 2009 passed on ■ 17.05.2012. Hence.'this Appeal .by iha
!

No.200i

tip- \
Appclianhs,

I
CiMi.l A-,[-)|ic:i!.s N(i.7,:Vl ;uu{ ?.:W-1» or.^.OiS
NdHonal Lwprmr.for iniprnveinciU o/miler Co'irxc.s 1:; Lahhian

■ 15. Upon the recornmendauons of the Departmental Selection 

Committee, the-.Respondents 'in both the Appeals were appointbd 

di'ffcrent posts in; 'Tiatioaar'Program for Improvement of 'Water Courses 

Pakistan”, on

on
I

m i

t:

I?.'-'' January 2005 and 19‘^Hdovember 2005, respeefivelya ^ eCopV\

milialiy on contract basi.s for a period of one year, which was o-'encied■ :
i ' i

u;;
i

i-
!• 'U ' . '< } /X'!

/• /;.•.. .-. •: / Court .Associate 
'Supreme Court o’-Paidst^n 

A lT.iarne!'C.rl
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'^'W
:M .[■^og time Lo tiiT’.o. The Ap.pcll:;j-.l:.s icnninalcd

Resnondents
'-.. i: •

. Pcohciwar Mi

. \the scj-vic-c of the I
■

/
^.t Ci.07.201i, therefore, the Resnondents■^v, \

approaehed the

P tJoiivL,-mainly on the i^roiiiia thal the unmluyees placed in

\
R_.

I=f I ^ M .!
n

simi.ar posiS had approached the High Court ihrougii W,?s.Nop!;1/2009, 

.- 84/2009 pnd 21/2009, which, Petitions

1

allowed by judjp'nent jclated

t

W j‘C;l.itiO(|;i l;i:)l)ic-,

the Peshay/ar High Court, which were disposed ofbul stii! disquaiihed the 

Appcilants filed Civil Petitions No.Si, 86, 87 and 91 of 2010 before this 

Court and Appeals Kot834 to 837/2010 arising oni r.rs.ij

were

21,01,2009 and op.00,2009, |The Appeliaul:; hied Ravie
i I

4• I

1

'A'ere
icvcnLuaily distnissce.l 

Wiib Petitions 01*^ tpH, RcsjAnn^ciits 

tvcsponci'cnts as regular employees'. PTc:

on 01.03.2011. The learned Migh Couri aliovvecl-.Ihe

■'Vith llic cllrcciiioi') U) li'cau the

these pVppeahs by the Appelinnus.nrc
t'

1:
Civil Ptt(i(if)ii Ni) oj;-2n::4.
Pravi.yio,; of i\jjw!,-,{lau Wdfuix Proi;rnnur.i: 

16.

(
i

In the. year 2012, donsfqucnt upon the recommendations 

tneDepartmcnial Selection GommiUee, the Respondents

of
I 'I

were appointed bnj-
i

1

varjous posts in the project namely “Provision of Population WclRre 

Programme”

1:

on contract basis for the entire duration of the Project. On 

Orf.Gi.dOfo, []■:,: Prcgecl-was firouglU under Ihc'regular Pruvineiai Pudget. 

The Respondents apiihcd for their rognlarinaiion

;
I

r
it

: P; .
.a

on Ihe touch.'itnne of l.h

juQgmcuts aircacly passed byi the ^learned High Court and'this Court 

subject. Tnc Appeiiams contended that the posts of die Respondents did
k r

fall under the .scope of die intended regularization, therefore,

e :

on theI

I 1

not
■ 1

1

die;/ prepirred;
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’GOVERNMENT OF KHYBER PAKHTUNKH’WA. 
POPULATION WELFARE DEPARTMENT

Q?.'"^ fipor, Ahdul VVSil Khan Multiplex, CJ.'i: Si.-crcicirijn, Pcohs^var 1

[‘.MLeti Pi;sluiw>u ilic Od"' Oi'.lohrr, l-'trjt;

» Ii
Or-nCE ORDER

■9/77201A/i-tC> in compiinnee-: witli [ho ji.;c:;jnie.n\s o' liv.-.* l-lonVhlo:
. No. 50E (Pv'v'L)) ■:!

Poshawar Couri,^ Pc^hawor doted 26-05-201^ in W.P Mo. l73Q-P/2Gi/; and Auf^u^; 
Supreme Couri er Pakii^tan dated-24-0?->:0Ki csssed in Civii Petition Mo. ‘'\9G-P/lCilA. 
the ox-ADP employees, .01 ADP, Sci'.erne titled "Provisicn i for Popuiuuon Welidre 
Progtamme- in-Khybe'r Pakhtunkhvva . (2011-1^)" are he'ebv rpjnuuited asainst the 
sanctioned re£'j(3r ’pdst5,-wiu'-i'.irnniediats effect, subject to the .rate oi RevisvvPeritio^n 
pondirig in, the August Supreme .Court of Pakistan.i

I
' ti

-* SlCRETARV ;
GOVT,'OF KHYBER PAKHTUNK'niVYA' 

POP.ULATIOP'l'tVELFARE DEPARTMENT
j

..i.

? I
• ibaied r'es!'iavv'';i.r t'ne u.-V' Oct; 2010Rndbt: No. SOS (P-W.O)'A-9/7/20'.lb/HC/ ,

Copy rcr 'inf:;.t.-niaf!oh ?y .necess?.n/ action to tpo: ^

Accountant General, Khybar Pakhtunkhv.-a:

Director General, Population V'Jelfare,. K'nybsr Pakhtunithwa, Pesliawar 
DistrictT'o'pulation'welfare-Officers in Khybcr Pnkbtunkn 
District lAccounts officers in Khyber Pakhtui'ikh'-va., 
officials Concerned.

6. ;' PS to Adtisor to.-th^.dVl for PVvD, Khyber Pakh:u.nkhv-’s, Puslmwar.
■pS to Secr.e.tary, PWD,, KhviDenPakhtunichwa, Pesh.U'.var. 
hegis-n.'S!'.. S'jpren'.e Cou'rt of Pakistan, isiarriobad,

. Re'gistra'r'Poshav.'ar High Court, Posha.wa 
iviastor hfe'.

:
:>
>

/■'n.B.
4.
5.

7,
S
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10.

. .SFCTlON'OFFlCER (ESTTj 
'PHONE-. NO. 091-9223525
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The Chief Secretary,
Govt: ofKhyber Pakhtunkhwa, 
Peshawar.

DEPARTMENTAL APPEALSubject:

Respected Sir,

With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with 

immediate effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble 

High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it 

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble 

Supreme Court but the Govt: appeals were dismissed by the larger bench 

of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is 

also require to be reckoned from the date of regularization of project 

instead of immediate effect. V
■ i

5. That the said principle has been discussed in detail in the judgment of 

August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it 

was held that appellants are reinstated in service from the date of 

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case in the 

light of 2009 SCMROl.

1Attested tote true Copy
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It is therefore, humbly prayed that on acceptance of this appeal the 

applicant/petitioner may graciously be allowed all back benefits and his
I

seniority be reckoned from the date of regularization of project instead of 

immediate effect.

Dated: 211^9/^^ 
9^ -/o ^ O/^ Yours Sincerely,

Nazish Rafique 
Family Welfare Assistant 

Population Welfare Department 
Peshawar

'^Office of District Welfare 
Officer Karak

Attested 16 be true copy
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■ '•P1^ES;I.NT:
■ .AISTICE ANWAR /LAHEE.R JAMAl-I, HC..1

■ •MR. JlJSTICE-MIAN SAQIB NISAR
■ •' ' MR.. -JUSTICE AMIR I-LA.Ni MUSTJM

MR; JUSTICE IQBAL H/V.MEEDURVAP-MAN ■ j
M;ii TUSTICE'KHILJI ARIF HUSSAIN
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I \CIVIL APPRAL NO.605 OF 20J_5
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lU.^.^Olb :•r .
«j

. AppeliLiiiisRizvvan Livcc! ociiei'S l.

VERSUS
... ' Respo‘r.de->?^sSccreiary .Agriculture Livestock etc •

Mr. Ijai Anwar, ASC 
Mr. M-. S. Khaltak, AOR

For the Respondents: ' ■ iMr. Y/iqer Ahmci-Khen; Addl: AQ/KPK

■'04:02-20.16 '
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

‘9/7Appeal No.

Iajl Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................ Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

That the appellant has got no cause of action. 
That the appellant has no locus standi.

3). That the appeal in hand is time barred.
That the instant appeal is not maintainable.

1).
2).

4).

Respectfully Sheweth:-
!.* A

Para No. 1 to 7:-
That the matter is totally administrative in nature.' And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised no 
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. '4, may kindly be excluded from the list of 
respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA



r '-i^efore the Khyber Pakhtunkhvv.a Services Tribunal Peshawa!

Appeal No. ^I
X

■/yAAi. Appellant.

V/S

Government of Khyber Pakhtunkhvva, through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others Resppn dents.

^ (Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has got no ct;use'of action. 
That the appellant has no locus-standi.
That the appeal in hand is time barred.
That the instant appeal is not rriaintainable.

2).
3).
4).

■5

Respectfully Sheweth:-

Para No. 1 to 7;-
That the matter is .totally administrative in nature.’And relates to 
respondent No. 1, 2, & 3. And they are in better position to satisfy the 
grievances of the appellant. Besides, the appellant has raised 
grievances against respondent No. 4.

no

Keeping in view the above mentioned facts, it is therefore humbly prayed 
that the respondent No. 4, may kindly be excluded from the list of 
respondent,

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

A

U.
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IN THE HONORABLE SERVICE TRIBUNAL, JCHYBER PAKHTUNKHWA.
PESHAWAR

In Appeal No.917/2017:

Nazish Rafique, F.W.A (F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents),

Index
S.No. Documents Annexure

1 Para-wise comments 1--2
2 Affidavit

.Deponent
Sagheer Musharraf ' 

. Assistant Director (Lit)



IN THE HONORABLE SERVIGE TRIBHNi^iMhYBER PAKHI UNKHWA.
PESHAWAR.

In Appeal No.917/2017.

Nazish Rafique, F.W.A (F) (BPS-05) (Appejlant)

VS

Govt, of Khyber Paklitunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

1. That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the 
project was not mentioned in the offer of appointment.
Incorrect. As explained in para-1 above.
Incorrect. The project in question was completed on 30/06/2014, the project posts were 
abolished and the employees were terminated. According to. project policy of Govt, of 
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase of phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Comrnittee, as the case,may be; Ex-Project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in view requirement of the 
Department, 560 posts were created on, current side for applying to which the project 
employees had experience marks which were to .be awarded to them.
Correct to the extent that after completion of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above.
Correct to the extent that the Flonorable Court allowed the subject writ petitions 
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 
therein. And the services of the employees neither regularized by the Court no by the' 
competent forum.
Correct to the.extent that the CPLA No.496-P/20]4 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Pakistan as the case

2.
3.

4.

5. on

6.
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was clubbed with the case of Social Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water- 
Management Department, Live Stock etc. tKe^'er^ibyees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their services period 
during the project life was 3 months to 2 years & 2 months. • .

7. Correct to the extent that the appellant alongwith 560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.'

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Law, Pules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court ot Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Pakhtunkhwa on 24/02/2016 aiid now the Govf. of Rhyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with -immediate effect, subject to the fate 
of re-view petition pending-in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. Ihey have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H. Incorrect. The appellant alongwith other incumbents have taken all the benefits for the 
period, they worked in the project as per project policy.

I. The respondents may also be allowed to raise further grounds at the'time of arguments.

Keeping in view the above, it is prayed that the instant appeal may kindly be dismissed in the 
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to GtTv^ Khyber, Pakhtunkhwa 
Population Welfare, Peshawar. 

Respondent No.2

Director General . 
Population Welihre Department 

Peshawar 
Respondent No.3

District Population Welfare Officer 
District Karak 

Respondent No.6
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% IN THE HONORABLE SER^feri^BtjMaAtiYBER PAKHTUNKHWA.
PESHAWAR.

In Appeal No.917/2017.

NazishRafique,F.W.A(F) (BPS-05) (Appellant)

VS-

Govt, of Khyber Pakhtunkhwa and others . (Respondents)

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my knowledge and available, record and 

nothing has been concealed from this Monorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant'Director (Lit)
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PESHAWAR ■ i
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*v.In Appeal No.917/2017.-.

j

Nazish Rafique, F.W.A (F) (BPS-05) (Appellant)
\

VS
-V'

Govt, of Khyber Pakhtunkhwa and others .. i(Respondents) %

Index
1

S.No. Documents 
Para-wise comments

Annexure Page
I1 1-2.

2 Affidavit
•»"

/

Deponent
Sagheer Mushari'af 

Assistant Director (Lit)

Si'
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IN THE HONORABLE SERVICE TRIBUNAL. KHVRER PAKHTUNKHWA
PESHAWAR

In Appeal No.917/2017.

Nazish Rafique, F.W.A (F)' (BPS-d5) 's’'

(Appellanl)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

That the appellant has got not locus standi to file the instant appeal.
2. That no discrimination / injustice has been done to the appellant.
3. That the instant appeal is bad in the eye of law.
4. That the appellants has not come to the Tribunal with clean hands..
5. That rewiew petition is pending before The Supreme Court of Pakistan, Islamabad.
6. That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.
7. That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

1. Incorrect. That the appellant was initially appointed on project post as Family Welfare 
Assistant (F) in BPS-05 contract basis till completion of project.life i.e. 30/06/ 2014 
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber 
Pakhtunlcliwa (2011-14)”. It is also pertinent to mention that during the period under 
reference, there was no other such project in / under in Population Welfare Department 
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the 
project was not mentioned in the offer of appointment.

2. Incorrect. As explained in para-l above.
3. Incorrect. The project in question was completed on 30/06/2014, the project posts were 

aWMished and the employees were terminated. According to project policy of Govt, of 
Kiiyber Paklrtunkhwa on completion of scheme, the employees 

which IS reproduced as under: “On completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the 'Troject is extended

on

were to be terminated

any new phase ol phases. In case the project pp^ts 
com*«ed into regular budgetary posts, the posts shall be filled in according to thefujes. 
prescribed for the post thi'ough Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-Project employees shall have no right of 
adjusinent against the regular posts. However, if eligible, they may also apply and 

pete for the post with other candidates. However keeping in view requirement of the 
Depariment, 560 posts were created on current side for applying to which the project 
employes had experience marks which were to be awarded to them.

4.' Correct to the extent

over are

com

that after completion-of the project the appellant alongwith other 
incumbents were terminated from their services as explained in para-3 above ^

5. Correct to the extent that the Honorable Court allowed the subject writ petitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners .shall remain on the post subject 
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved 

services of the employees neither regularized by the Court no by thethereiii. And the
competent forum.

6. Correc'l, to the extent that the CPLA No.496-P/2014, , . dismissed but the Department is
ot the .^lew that this case was not discussed in the Supreme Court of Pakistan

was
as the case
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was clubbed with the case of 'Social: 'Welfare'. Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfai'e Department their services period 
during the project life was 3 months to 2 years'& 2 months.

/

/■

1. Correct to the extent that thL appellant aloiigwitf'560 incumbents of the project 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending m the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

were

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending the 
August Supreme Court of Pakistan.

B. Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/06/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C. As explained in para-7 of the grounds above.
D. Incorrect. The Department is bound to act as per Laws Rules & Regulation.
E. Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed 

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Paklitunkhwa on 24/02/2016 and now the Govt, of Khybei- 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwith. other incumbents 
reinstated against the sanctioned regular posts, with .immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
G. Incorrect. They have worked, against the project post and the services of the employees 

neither regularized by the court nor by the competent .forum hence nullifies the 
iruthfulness of their statement.

H. .mcorrect. The appellant alongwith other incumbents have taken all the benefits for the 
.■period, they worked in the project as per project policy.

I. -The respondents may also be allowed to raise further grounds at the time of arguineijs.

Keeping- in view the above, it is prayed that the instant appeal may kindly be dismissedlikhe 

Interest of n^rit as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to fl: ■ Khyber, Paklitunkhwa 
Population welfare, Peshawar.

Director General 
Population Welfare Department 

Peshawar
. Respondent No.3

Respondent No.2

6
District Population Welfare Officer 

District Karak 

Respondent No.6
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Appeal No.917/2017.

Nazish Rafique, F.W.A (F) (BPS-05) (Appellant)

VS

Govt, of Khyber Pakhtunkhwa and others (Respondents)

Counter Affidaviti

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents of para- 

wise comments/reply are true and correct to the best of my laiowledge and available record and 

nothing has been concealed from this Honorable Tribunal.

Deponent 
Sagheer Musharraf 

Assistant Director (Lit)
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29.11.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar A.D for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 28.03.2022 before D.B.

i

(Atiq ur Rehman Wazir) 
Merhber (E)

Rozina Rehman) 
Member (J)

)
■28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant Director (Litigation) 
alongwith Mr. Kabir Ullah Khattak Additional Advocate General 

for the respondents present.
'X

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa on 23.06.2022 before the D.B.

7
'v J

(Rozina Rehman) 
7 Member (J)'" -

(Salah-Ud-Din) 
Member (J)

\
k- \

i
•-s'

'•-■v

■ \

/
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Junior to counsel for the appellant present. Additional: 

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for 

respondents present.
Former requests,, for adjournment as learned senior 

counsel for the appellant is engaged today before the 

Hon’able High Court, Peshawar in different cases.

Adjourned to 11.03.2020 for arguments before D.B.

16.12.2020

(Mian l^hammad) 
Member (E)

Chairman

11.03.2021 Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General 
alongwith Ahmadyar Khan A.D for respondents present.

File to come up alongwith connected appeal No.695/2017 

titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on 

01.07.2021 befSm D.B. ^

H-
(Mian Muhammdd) 

Member (E)
t^ozina Rehman) 

Member (J)

Appellant present through counsel.01.07.2021

Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.

File to come up alongwith connected Service Appeal 

No.695/2017 titled Rubina Naz Vs. Government of Khyber 

Pakhtunkhwa, on 29.11.2021 before D.B.

Chairman(Rozina Rehman) 
Member(J)
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Due to COVID19, the case is adjourned to 2<|.09.2020 for 

the same as before.
30.06.2020

29.09.2020 Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Ahmad Yar Khan A.D for respondents 

present.

An application seeking adjournment was filed in 

connected case titled Anees Afzal Vs. Government on 

the ground that his counsel is not available. Almost 250 

connected appeals are fixed for hearing today and the 

parties have engaged different counsel. Some of the 

counsel are busy before august High Court while some 

are not available. It was also reported that a review 

petition in respect of the subject matter is also pending 

in the august Supreme Court of Pakistan, therefore, 

case is adjourned on the request of counsel for 

appellant, fprar>guments on 16.12.2020 before D.B

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

V .V
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Lawyers are on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourn. To come up for further proceedirigs/arguments on

11.12.2019

25.02.2020 before D.B.

Member' ^ •Mernber
:

•••fh

25.02.2020 Appellant absent. Learned counsel for the appellant
• *• * . .

absent. Mr. Kabir Ullah Khattak learned Additional
t'Advocate General present. Adjourn. To come up' alongwith 

connected service appeals on 03.04.2020 before D.B.

:

Member
■!V

Ir

>
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^V505.-20i9 Appellant absent. Learned counsel for the appellant absent. Mr. 

Kabir Ullah Khattak learned Additional Advocate General present. 

Adjourn. To come up for arguments on 26.07.2019 before D.B.

■t

1.

, ,■?

;!;■

MemberMember r.

*! ,
j

* .i

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant submitted 

rejoinder which is placed on file, and requested for 

adjournment. Adjourned. To come up for arguments on

26.07.2019

!
..

i i

26.09.2019 before D.B. i

i '

-5

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

* •
Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments 

before D.B.

26.09.2019
?

i.

;■

0 ;

(M. i^S^ ltoAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
V

E

(

;

;

\

\ *

h
.

t
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Clerk to counsel for the appellant and Addl: AG for 
respondents present. Clerk to counsel for the appellant seeks 
adjournment as learned • counsel for the appellant was busy 
before ,the Peshawar High Court, Peshawar. Adjourned to , 
03.07.2019 before D.B.

16.05.2019

t 4

' V’I

(Ahrnad Hassan) 

Member
(M. Amin Khan Kundi) 

Member
79/ct*

■

03.07.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ■

Assistant AG alongwith Mr. Zaikiullah, Senior Auditor for the respondents ;
'

present. Learned counsel for the appellant requested for adjournment. 
Adjourned to 29.08.2019 for arguments before D.B.

. -
'

(Hussafrl Shah) 
Member

(M. Amin Khan Kundi) 
Member

;

Learned counsel for the appellant and Mr. Kabir Ullah Khattak29.08.2019
•..r*

learned Additional Advocate General alongwith Zaki Ullah Senior
JuAVtfl

Auditor present. / Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 26.09.2019 

before D.B.

*’

/

Member

*.
:

'1

V

-I
:f-

\

•-VS",

■ ■ Jf.V. .1
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07.11.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 20.12.2018.

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To come up 

for arguments alongwith connected appeals on 14.02.2019 before

20.12.2018

D.B. t—

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member /■

Clerk of counsel for the appellant^present. Mr. Kabirullah Khattak,
*•3 ’ *

Additional AG alongwith Mr. Sagheer, Musharraf, Assistant Director and

14.02.201.9
v •

Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of

Khyber Pakhturikhwa Bar Council, learned counsel for the appellant is not

available today. Adjourned to 25.03.2019 for arguments alongwith

connected appeals before D.B.

/.
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER
\.
fj-

tf

1

/
/ . .

.iDue to non available of D.B the case is adjourned for 

the same on 16.05.2019 before D.B.

25.03.2019 d'1

’s

/

i'

//
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Clerk to counsel for the appellant and Mr. Kabir 

Ullah Khattak, learned Additional Advocate General 
present. Clerk to counsel for the appellant seeks 

adjournment on the ground that Learned counsel forfhe 

appellant is busy before Hon'ble Peshawar High Court 
Peshawar. Learned AAG requested that the present 
service appeal be fixed alongwith'connected appeals for 

03.08.2018. Adjourned. To come up for arguments 

alongwith connected appeals on 03.08.2018 before D.B

/ :|Ppl.05.2018

lif
I'l

r

V

V
v;. (Muhamm^ Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

a®m*
3l|islites

Appellant absent.. Learned counsel for the appellant is also 

absent. However, clerk of counsel for the appellant present and 

requested for adjournment on the ground that learned counsel for 

the appellant is busy before the Hon’ble Peshawar High Court.

■ Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer 

Musharaf, Assistant Director for the respondents present. 

Adjourned. To come up for arguments on 27.09.2018 before D.B 

alongwith connected appeals. '

03.08.2018

■■ V

-
n

vlmi..
r
■*

1 i • '

•V:

(Muliammad Hamid Mughal) 
Member (J)

(AhmaajHassan) 
Member (E)

Clerk of counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Masroor Khan, Junior Clerk and Mr. 

Zakiullah, Senior Auditor for the respondents present. Due to 

general strike of the bar, arguments could not be heard. Adjourned. 

To come up for arguments on 07.11.2018 before D.B alongwith 

connected appeals.

27.09.2018
A .

i

*

Sift
lipids
ligiiy

\
1

J K

(Muhammad Amin Kundi) 
j Member (J)

(Ahmad Hassan) 
Member (E)

t

■■r..**
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Clerk to counsel for the appellant and Addll: AG for 

respondents ^present. Written reply not subrnitted. Requested for 

adjournment. Adjourned. To come up for written reply/comments 

on 21.02.2018 before S.B.

06.02.2018

-

(Ahmad Hassan) 
Member(E)

i

i

21.02.2018 Clerk of the counsel for appellant and Assistant 

AG alongwiih Sagheer Musharraf AD (Lit) & Zaki Uliah, 

Senior Auditor for official respondents present. Written reply 

submitted on behalf of official respondent 2 to 5. I.carncd 

Assistant AG relies on behalf of respondent no. 2 to 5 on the 

same respondent no. 1. The appeal is assigned to D.B 1or 

rejoinder, ifany, and final hearing on 29.03.2018.

\

I

¥:
4

%
(Gul Zeb Khan) 

Member j!

i

!
29.03.2018 Clerk of counsel for the appellant and Addl. AG for the 

respondents present. Rejoinder submitted. Counsel for the 

appellant is not in attendance. To come up for arguments on

1
'i

ii
I'

1

31.05.2018 before D.B. I

i

{

:■



> ■

in.
■ / ■'r.*a

■

.. " Clerk of.lhe counsel for. the appellant present and 

Addl: AG alongwith Sagheer Musharraf, AD-(Litigation) for 

the respondents present. Written -reply oh behalf of 

respondents not submitted. Learned Addl: AG requested for 

further adjournment'. 'Adjourned. .Last opportunity was

26.12.2017

ti
. I
i . ■,

granted. To confe'''up for written reply/coniments on 

08.01.2018 before S.B.

' t

(Gul Zeb tOTon). 
Member (E) •:

08.01.201g Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Sagheer Musharaf, 

Assistant Director for respondents No. 1 to 3 & 5 also 

present. Written reply on behalf,of, respondents No. 2, 3 & 5 :§
yii'r submitted. Learned Additional AG relies on the written reply 

. submitted by respondents No. 2; 3 & 5 on behalf of 

respondent No. 1. None present on behalf of respondent No. 

4 therefore, notice be issued to respondent No. 4 with the
■'1 r < .

direction to direcL-the representative to attend the court and 

submit written reply on the next date by way of last chance. 

Adjourned. To come up for written reply/comments on 

behalf of respondent No. 4 on 22.01.2018'before S.B.

\

(Muhammad Amin Khan Kundi)
Member

22.01.2018 Learned counsel for the appellant present. Mr. Kabir 

Ullah Khattak, Learned Additional Advocate General 
alongwith Mr. Sagheer Musharraf, Assistant Director and 

Mr. Zaki Ullah, Senior Auditor for the respondents 

present. Written reply already submitted onfoehalf of the 
respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the 

same. Today Mr. Zaki Ullah on behalf of respondent No.6 

submitted written reply/comments. Adjourned. To come 

up for rejoinder/argyments on 2'7.03.2018'before D.B
VI

a-'
t

(Muhamm^ Hamid Mughal) - 
MEMBER
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02.11,2017 Clerk to counsel for the - apjSellant Additional 

Advocate -General alongwith Sagheer Musharraf, AD 

(l.Jtigalion) for the respondents present. Written reply not 

submitted. Requested for further adjournment. Adjourned. To 

come up for written reply/comments on 27.11.2017 before 

■ S.B.

0?

■^1

►.
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Clerk to counsel for the appellant present.27.11.2017

Mr. Kabir Ullah Khattak, learned Additional AG

alongwith Mr. Sagheer Musharaf ADO for the

respondents present. Reply not submitted.

Representative for the respondents requested for

further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.B

(MUHAMNUD HAMID MUGHAL) 
MEMBER

k%
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28.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was appointed as Family Welfare Worker 

vide order dated 04.03.2014. It was further 

contended that the appellant was terminated on 13.06.2014 

without serving any charge sheet, statement of allegations, 

regular inquiry and show cause notice. It was further 

contended that the appellant challenged the impugned order 

in august High Court in writ petition which was allowed and 

;the respondents were directed to reinstate the appellant with 

' back benefits. It was further eontended that the respondents
I ‘

also challenged the order of august High Court in apex court 

but the appeal of the respondents was also rejected. It was 

further contended that the respondents' were ‘ reluctant to 

"reinstate the appellant, therefore, the appellant filed C.O.C 

application against the respondents in august Fligh Court and 

ultimately the appellant was reinstated in service with 

immediate effect but back benefits were not granted from the 

date of regularization of the project.

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for@!.(j22017 before S.B.

(Muhammad Amin Khan Kundi) 
Member
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

No,
/2017In Re S.A

Mst.Saba Gnl, Family Welfare Worker 

Peshawar.
(BPS-09) District

{Appellant)

VERSUS

1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/ o 

Plot No.ilS, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Peshawar.

Sle(dto-day (Respondents).

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROTECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05A0/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS.
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER DATED 24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;

JL.. ■



V
1. That the appellant was initially appointed as 

Family Welfare Worker (BPS-8) on contract basis 

in the District Population Welfare Office, 

Peshawar on 

appointment order dated 04/03/2014 is annexed 

as Ann "A").

04/03/2014. (Copy of the

2.' That it is pertinent to mention here that in the 

initial appointment order the appointment was 

although made on contract basis and till project 

life, but no project was mentioned therein in the 

appointment order. However the services of the 

appellant alongwith hundreds of other employees 

were carried and confined to the project 

''Provisions for Population Welfare Programme in 

Khyber Pakhtunkhwa (2011-14)".

3. That later-on the project in question was brought 

from developmental side to currant and regular 

side vide Notification in the year 2014 and the life 

of the project in question was declared to be 

culminated on 30/06/ 2014.

4. That instead of regularizing the service of the 

appellant, the appellant was terminated vide the 

impugned office order No. F.No. 1 

(l)/Admn/2012-13/409, dated 13/06/2014 w.e.f 

30/06/2014.



5. That the appellant alongwith rest of his colleagues 

impugned their termination order before the 

Hon'ble Peshawar High Court vide W.P# 1730- 

P/2014, as after carry-out the termination of the 

appellant and rest of his colleagues, the 

respondents were out to appoint their blue-eyed 

ones upon the regular posts of the demised project 

in question.

6. That the W.P# 1730-P/2014 was allowed by the 

Hon'ble Peshawar High Court Peshawar vide the 

judgment and order dated 26/06/2014. (Copy of 

order dated 26/06/2014 in W.P # 1730-P/2014 is 

annexed herewith as Ann '"B").

7, That the Respondents impugned the same before 

the Hon'ble Apex Court of the country in CPLA 

No. 496-P/2014, but here again good fortune of 

the appellant and his colleagues prevailed and the 

CPLA was dismissed vide judgment and order 

dated 24/02/2016. (Copy of CPLA 496-P/2014 is 

annexed as Ann ''C").

8. That as the Respondents were reluctant to 

implement the judgment and order dated 

26/06/2014, so initially filed COC# 479-P/2014, 

which became infructous due to suspension order 

from the Apex Court and thus that COC No. 479-



p/2014 was dismissed, being in fructuous vide 

order dated 07/12/2015.

9. That after dismissal of CPLA No. 496-P/2014 by 

the Hon'ble Apex Court on 24/02/2016, the 

appellant alongwith others filed another COC# 

186-P/2016, which was disposed off by the 

Hon'ble Peshawar High Court vide Judgment and 

order dated 03/08/2016 with the direction to the 

Respondents to implement the judgment dated 

26/06/2014 within 20 days.

10. That inspite of clear-cut and strict directions as in 

aforementioned 

Respondents were reluctant to implement the 

judgment dated 26/06/2014, which constrained 

the appellant to move another COC#395-P/2016.

COC# 186-P/2016 the

11. That it was during the pendency of COC No.395- 

P/2016 before the August High Court, that the 

appellant was re-instated vide the impugned 

office order No. F.No.2(16) 2015-16-VII, dated 

05/10/2016, but with immediate effect instead 

w.e.f 01/02/2012 i.e initial appointment or at least 

01/07/2014 i.e date of regularization of the project 

in question. (Copy of the impugned office re

instatement order dated 05/10/2016 and posting 

order are annexed as Ann- ''D'').



12, That feeling aggrieved the appellant prepared a 

Departmental Appeal, but inspite of laps of 

statutory period no findings were made upon the 

same, but rather the appellant repeatedly attended 

the office of the Learned Appellate Authority for 

disposal of appeal and every time was extended 

positive gesture by the Learned Appellate 

Authority about disposal of departmental appeal 

and that constrained the appellant to wait till the 

disposal, which caused delay in filing the instant 

appeal before this Hon'ble Tribunal and on the 

other hand the Departrnental Appeal was also 

either not decided or the decision is not 

communicated or intimated to the appellant. 

(Copy of the appeal is annexed herewith as 

annexure L ).

13. That feeling aggrieved the appellant prefers the 

instant appeal for giving retrospective effect to the 

appointment order dated 05/10/2016, upon the 

following grounds, inter alia:-

Grounds:

A. That the impugned appointment order dated 

05/10/2016 to the extent of giving "immediate 

effect" is illegal, unwarranted and is liable to be 

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex 

Court held that not only the effected employee is



V

to be re-instated into service, after conversion of 

the project to currant side, as regular Civil Servant, 

but as well as entitled for all back benefits for the 

period they have worked with the project or the 

K.P.K Government. Moreover the Service of the 

Appellants, therein, for the intervening period i.e 

from the date of their termination till the date of 

their re-instatement shall be computed towards, 

their pensionary benefits; vide judgment and 

order dated 24/02/2016. It is pertinent to mention 

here that this CPLA 605 of 2015 had been decided 

alongwith CPLA of 496 of 2014 of the Appellant 

on the same date.

C. That thus by virtue of 2009 SCMR page- 01 the 

appellant is entitled for equal treatment and is 

thus fully entitled for back benefits for the period, 

the appellant worked in the project or with the 

Government of K.P.K. (Copy of CPLA 605/2015 is 

annexed as Ann-

D. That where the posts of the appellant went on 

regular side, then from not reckoning the benefits 

from that day to the appellant is not only illegal 

and void, but is illogical as well.

E. That where the termination was declared as illegal 

and the appellant was declared to be re-instated 

into service vide judgment and order dated 

26/06/2014, then how the appellant can be re-



08/10/2016 and that too withinstated oh

immediate effect.

F. That attitude of the Respondents constrained the 

appellant and his colleagues to knock the doors of 

the Hon'ble High Court again and again and were 

■ even out to appoint blue-eyed ones to fill the posts 

of the appellant and at last when strict directions 

were issued by Hon'ble Court, the Respondents 

vent out their spleen by giving immediate effect to 

the re-instatement order of the appellant, which 

approach under the law is illegal.

G.That where the appellant has worked, regularly 

and punctually and thereafter got regularized then 

under rule- 2.3 of the pension Rules- 1963, the 

appellant is entitled for back benefits as well.

H. That from every angle the appellant is fully 

entitled for the back benefits for the period that 

the appellant worked in the subject project or with 

the Government of K.P.K, by giving retrospective 

effect to the re-instatement order dated

08/10/2016.

I. That any other ground not raised here may 

graciously be allowed to be raised at the time of 

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned re
instatement order, dated 05/10/2017 may graciously be



modified to the extent of "immediate effect" and the re
instatement of the appellant be given effect w.e.f 

01/07/2014 date of regularization of the project in question
the post of the appellant fromand converting 

developmental and project one to that of regular one, with
all back benefits in terms of arrears, seniority and
promotion.

Any other relief not specifically asked for may also 

graciously be extended in favour of the appellant in the 

circumstances of the case.

Dated: 15/08/2017.

Through
UGULBELA 

^.d^ocate rtgh Court 

'eshawar.

JAVE

NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 
prior to the instant one, before this Hon'ble^Wtrunal.

vocate.

i



BEFORE THE HOKfBLE KHtBER FAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2017In CM No.

Mst.Saba Gul

Versus

Govt, of K.P.K & Others

APPLICA TION FOR CONDON A TION OF DELA Y

RESPECTFULL YSHEWETH.

1. That the petitioner/Appellant is filing the 

accompanying Service Appeal, the contents of which 

may graciously be considered as integral part of the 

instant petition.

2. That delay in filing the accompanying appeal was 

never deliberate, but due to reason for beyond 

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016, 

the appellant with rest of their colleagues regularly 

attended the Departmental Appellate Authority and 

every time was extended positive gestures by the 

worthy Departmental Authority for disposal of the 

departmental appeal, but in spite of lapse of statutory 

rating period and period thereafter till filing the 

accompanying service appeal before this Tlon’ble 

Tribunal, the same were never decided or never 

communicated the decision if any made thereupon.



4. That besides the above'as the accompanying Service 

Appeal is about the back benefits and arrears thereof 

and as financial matters and questions are involved 

which effect the current salary package regularly etc 

of the appellant, so is having a repeatedly reckoning 

cause of action as well.

5. That besides the above law always favors 

adjudication on merits and technicalities must 

always be eschewed in doing justice and deciding 

cases on merits.

It is, therefore most humbly prayed that on 

acceptance of the instant petition, the delay in filing 

of the accompanying Service Appeal may graciously 

be condoned and the accompanying Services Appeal 

may very graciously be decided on merits.

Dated:15/08/2017

Through L- iii

GULBELA
Court

JAVEDIQB
Advop^, H 

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2017In Re S.A

Mst.Saba Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I , Mst.Saba Gul D/O Nasrullah R/O District Population Welfare 

Office Peshawar, do hereby solemnly affirm and declare that 

all the contents of the accompanied appeal are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed or withheld from this Hon'ble Tribunal.

WENT

Identified B/:

Javed Iqbal 

Advoca^ 

PeshaWar.
Court
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2017

Mst.Saba Gul

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst.Saba Gul D/O Nasrullah R/O District Population Welfare 

Office Peshawar.

RESPONDENTS:
1. Chief Secretary, Govt, of Khyber Pakhtunkhwa 

Peshawar.
2. Secretary Population Welfare Department, Khyber 

Pakhtunkhwa at Civil Secretariat, Peshawar.
3. Director General, Population Welfare Department R/o 

Plot No. 18, Sector E-8, Phase-VII, Peshawar.
4. Accountant General, Khyber Pakhtunkhwa at 

Accountant General Office, Peshawar Cantt, Peshawar.
5. District Population Welfare Officer Peshawar.

Dated: 15/08/2017
Appellant

Through
JAVED IQBAL GULBELA 

Advocate High Court 

Peshawar.

ii
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t r..
THROUGH REGISTERED MAIL

ft

Government of Khyber Pokhtunkhwa, 
Directorate G-enoral Population Welfare 

Po:it IJox No. 235
fC Trust Building Sunehri Masjid Itood, Peshawar Canlf: ph: 091 --9211536-38

IxUarrl lk***»rlirK

F.No.4(35)/2Q13-14/Admn 
Dated Peshawar the 04-03-2014.

Te.

________________

Stibjcct;' OFFEIi^APPQlNTMENr FOR THE POST OP 
_ (ON

/a/zA/o/TC
FIXED SALARY) UNDER ADP^WCl ff^O/ECT

WiDi rererence^to your application for appointment against the post

andof
interview held on

you are^ereby informed to report to District Popuiation Welfare

__^for
executing of contract agreement on stamp paper alongwith 02 \A'itnesses from your 
side as per project policy of Cover ?nt of Khyber Pakhtunkhv/a. !f you failed to'nmr?

i-epoit to DPVV office,

• your'appointment shall be treated as cancelled.
_ within 10 days of the issue of this letter

1,'

(Kashif Fida)
Assistant Director'(Admn)Copy forwarded to the:-

1. Director Technical, PWD, Peshawar,
2. District Population Welfare Officerl/^/^g^g^i
3. PS to Special Assistant to Cl'iief Ministe'- for Population Welfare 

PatTtunkhwa,
PS to Oirecior. General. PVVD Pnd^a^var.

S, Master i-iie. - .

Khyber .
4,

Assistant Drtx'ctor (Admn)

L
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

i JUDICIAL DEPARTMENT

W.P.No.1730 of 2014
With CM ‘559-P/14 An/CM 600 and 605/14

JUDGMENT

26/06/2014Date of hearing
Appellant Muhammad Nadeem .... By Mr Ijaz Anwar Advocate. 
Respondent Govt, tc by Gohar Ali Shah AAG..

By way of instant writNISAR HUSSAIN KPIAN. J:-

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of

Population Welfare Programme” which has been broughtI
on regular budget and the posts on which the petitioners

are working have become regular/permanent posts, hence

petitioners are entitled to be regularized in line with the 

RJegularization of other staff in similar projects and

reluctance to this effect on the part of respondents in



pp- ■■ ■ I.

‘;^9ulQnzQiion \(jJ chc pCLiUon cr i / ; //c cj a I, rn a!afidc

j'^pci upon-'c/iuir legal nglda end al o cuniuciucnce

pccid'oncr:: '.he declared c.-- regular ci'ji! :^er-jurii-^ for all

' . ici^eni and purpoiec.
i

Case of !:hc petitioner:: r: inct the Provincial '

' Govarnrnent '■'cc;Ith Depar tm e;:: approved (J ■■■■ehente

comely Pro.i^^n for Population Watfara Prograrnma for a-

period of fiyep/ear:: from 2010

i

io 2015 for Pocio-econornic ■ .

.wall being of the downtrodden 

: y - ^ocic thcdlth^ruccurc; choc they have 

■ thdr ..duties

ctticern: and improving trie

been performing

fc the best of iheir abiluy :'
'rvich /.cal and zes

. y>^hich made fhc project and schern e successful and result

onented which constrained the Government to convert it
;•

from AD 'P to
current budget. Since whole scheme has been

t.

brought:, on the regular :lide, so the emjjioyees of ih.e

'•'/ere also to be absorbed. On ibe su/ne analogy^

•v' V . n
■; -’^rne-.ofthe-.staff members have 

^ ^^^^^ P5-Oi:'‘0oa.rs^^have been dlscrirnirmied who 

diikc.treatment, ' ' '

been regularized whereas

ore entitled to
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Regularization of the petitioners is illegal, malafide

and fraud upon their legal rights and as a

bonsequence petitioners be declared as regular civil

servants for all intent and purposes.

Case of the petitioners is that the Provincial!2.

Government Health Department approved a scheme

|namely Provision for Population Welfare
I ■ '

Programme for period of five years from 2010 to

2015 for socio-economic well being of the 

■downtrodden citizens and improving the their duties 

!to the best of their ability with zeal and zest which 

jmode the project and scheme successful and result 

! oriented which constrained the Government to

I convert it from ADP to current budget. Since whole

scheme has been brought on the regular side, so the

I employees of the scheme were also to be absorbed.

I On the same analogy, same of the staff members
I
I have been regularized whereas the petitioners have 

!been discriminated who are entitled to alil^b^
I
i treatment. /

\
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Same of the applicants/interveners namely Ajmal and 763.

others have filed C.M.No. 600-P/2014 and another alike

C.M.NO.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they 

are all sieving in the same scheme/project namely Provision for

Population Welfare Programme for the last five years. It is

contended by the applicants that they have exactly the same case as 

alverred in the main writ petition, so they be impleaded in the main

writ petition as they seek same relief against same respondents.

[Learned AAG present in court was put on notice who has got no

objection on acceptance of the applications and impleadment of the

applicants/interveners in the main petition and rightly so when all 

the applicants are the employees of the same Project and have got
I

I same grievance. Thus instead of forcing them to file separate

petitions and ask for comments, it would be just and proper that their 

I
fate be decided once for all through the same writ petition as they
j
] stand on the same legal plane. As such both the Civil Misc.

applications are allowed
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And the applicants shall be treated as petitioners in

the main petition who.would be entitled to the same

treatment.

Comments of respondents were called4.

which were accordingly filed in which respondents

have admitted that the Project has been converted

into Regular/Current side of the budget for the year

2014-2015 and all the posts have come under the

ambit of Civil servants Act, 1973 and Appointment,

Promotion and Transfer Rules, 1989.

However, they contended that the posts will be

advertised afresh under the procedure laid down, for

which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

We have heard learned counsel for ihi5.

petitioners, and the learned Additional Advocate

General and have also gone through the record with

their valuable assistance.
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It is apparent from the record that the6.

posts held by the petitioners were advertised in the

Newspaper on the basis of which all the petitioners

applied and they had undergone due process of test

and interview and thereafter they were appointed on

the respective posts of Family Welfare Assistant (male

Worker (F),& female), Family Welfare

Chowkidar/Watchman, Helper/Maid upon».

recommendation of the Department selection

committee of the Departmental selection committee,

through on contact basis in the project of provision for

population welfare programme, on different dates i.e.

1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.20,12,

3.3.2012, and 27.3.2012 etc. All the petitioners were

recruited/appointed in a prescribe manner after due

adherence to all the formalities and since their

appointments, they have been performing their duties

to the best of their ability and capability. There is no

complaint against them of any slackness in

performance of their duty. It was the consumption of

their blood and sweat which made the project 

successful, that is why the proyi^j^itar"go^rnrm.en;t^

converted it from development to
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Non-developmeni side and brought the scheme on the current

budget.'

7. We are mindful of the jact that their case does not come within the

ambit of NWFP Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the fact that,it were the

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

highly unjustified that the seed sown and nourished by the

petitioners is plucked by someone else when grown in full bloom.

Particularly when it is manifest from record that pursuant to the

conversion of the other projects from development to non

development side , their employees were regularized. There are

regularization orders of the employees of other alike ADP schernes

which were brought to the regular budget; few instances of which

are: welfare Home for orphan Nowshera and establishment of

Mentally retarded and physically Handicapped center for special

children Nowshera,



Iridusirial Training Cunlrc Khaiiihrji Tala (Voi.v:,-/;lwo, Oc;r''Iw"'
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not qualify their criteria. Wc have noticed with pain and ■
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■ .youth is.earching foi Jobs are recruited and after fe w years . 1' A
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Industrial Training center khasihgi Bala Nowshera, Dar U1 Aman

Mardan, rehabilitation center for Drug Addicts Peshawar and Swat .

and Industrial Training center Dagai Qadeem District Nowshera.

These were the projects brought to the Revenue side by converting

from the ADP to current budget and there employees were

regularized. While the petitioners are going to be retreated with

different yardstick which is height of discrimination. The employees

of all the aforesaid projects were regularized, but petitioners are

being asked to go through fresh process of test and interview after

advertisement and compete with others and their age factor shall be

considered in accordance with rules. The petitioners who have spent

best blood of their life in the project shall be thrown out if do not

qualify their criteria. We have noticed with pain and against that

every now and then we are confronted with numerous such like

cases in which projects are launched, youth searching for jobs are

recruited and after few years they are kicked out and thrown astray.

The courts also cannot help them, being contract employees of the

project
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& they are meted out the treatment of master and servant. Having

been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep all society in

mind.

1. Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214. whereby project

employee’s petition was allowed subject to the final decision of the

august Supreme court in c.p.344-p/2012 and requested that this .

petition be given alike treatment. The learned AAG conceded to the

proposition that let fate of the petitioners be decided by the august

Supreme Court.

2. In view of the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and following the

ratio of order passed in w.p.no.2131/2013,dated 30.1.2014 titled

Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts

r/
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Subjects to the fate of CP No.344-P/2012 as. identical

proposition of facts and law is involved therein.

Announced on 
26*'^ June, 2014.
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GOVERFsIMENT of KHYBER PAKHTUNKHWA;

POPULATION WELFARE DEPARTMENT 
. 02 floor, Abdul Wail Khan Muhiplex, ciyi ;SLTrciariat, Peshawar

Dated Peshawar ihe 05'^' October, 2016

: •, • OFFICE QRDFr..
1.:

■ No. SOE ,pwDi 4.9/7/20:4/HC:- In coniplinncoi with the iutipmenU oE 'he Hnh-hl 
. LSunwo.r ..oert, hosha-vor dated VG-06-20rh i„ W.h Mo, 1730.P/20J/1 unc'\enu-' 

. .. ;i^preme Court of Pakistan dated 24-OJ-2016. passed in Cifi; Petition hJortigaV/vOI'' 
^ : e *e se.-ADP eatployees, of ADP Schetne tided "Ptovision

■ ■ . .lOeiamme in Khyber Pakhtunkhwa (2011-14)" are herebv reinstated '
: sanccioned regular posts,-With-imniediate affect,

• pQnaing m the August Supremo Court of Pakistan.

cigainst the
subject cO ti's fate oi Revievv-Petiticion

SECRETARY
GOVT. OF KHV3ER PAKMTUNKHV\/A 

• POPULATION WELFARE DEPARTMENT

Endst: No. 50E (PWD) 4-9/7/2014/He/ '

C'^py rorinformation & necessary/ action to the; -

1. :
:■ 2:

• 3.-

Dated Pesha-vvar the Oct; 2016

Accountant General, Khyber Pakhtunkh-wa.
Director General, Population Welfare, Khyber Pakhtunkhwa, Peshawar : 
DIst.nct Population Welfare Officers in Khyber Pakhtunkhwa.'

.. ■ ^‘^counts oFficors in Khyber Pakhtunkhwa.
h. • ' . OfficiDls Concerned

■'6. ••

4.

PS to Advisor to the CM for PWD, Khyber Pakh-.unkhwa, PesWiwa'.- 
PS to Secretary, PWD, Kh^er.Rakhtunkhv/s, Peshawa.r.

8. - , Supreme CoLirt of Pakistan, isiamobad.
, Resistrar Poshawar High Court, Peshawar.

iO. ■. Master hie.

• • .7,

9.

P%7?.V
SECTiON-OFFICERfESTTf.
FHO.NE: no. 021-9223S23

;



To,

The Chief Secretaiy, 
Khyber Pakhtunkhwa, 
Peshawar

Subject: departmental APPFAT

Respected Sir,

With profound respect the undersigned submit as under;

1) That the undersigned along with others have been 

instated in sei-vice with immediate effects vide order 

dated 05.10.2016.

r,e-

2) That the undersigned and other. officials were
regularized by the Ironourable High Court, Peshawar

ide judgment / order dated 26.06.2014 whereby i 

stated that petitioner shali remain in service.

V It was

3) That against the said judgment an appeal was preferred 

to the honourable Supreme Court but the Govt.

dismissed .by the larger bench ...of Supreme .Court , 

vide judgment dated 24.02.2016.

appeals
were

4) That now the appiicant is entitie for aii back benefits and 

the seniority is aiso require to be reckoned from the date 

ofreguiarization of project instead of immediate effect.

I



■'I.

•V ^

5) That the said principle has been discussed in detail in the 

judgment of august Supreme Court vide order dated 

24.02.2016 whereby it was held that appellants 

reinstated in service from the date of tennination and 

entitle for ail back benefits.

are

are

6) That said principles are also require to be,follow in the 

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of 

this appeal the applicant / petitioner may graciously 

be allowed all back benefits and his seniority be 

reckoned from the date of regularization of project 

instead of immediate effect.

Yours Obediently, ;;

Saba Gul
Family Welfare Worker 

Population Welfare Department 
Peshawar

Oflice of District Population 
Welfare Officer,Ali House,Qafila 

Road Tehkal Payan 
Peshawar

Dated: 25.10.2016



IN THE SOVPTi’M{?, cooa-r
(AppL'tJiito Jiiriiclictiou )

■Qi- 1:'AK.]<;Tan

PRESENT:
mi. JUSTICE ANWAR ZAHEER JAMALI ■ 
mi. JUSTICE MIAN SAQIB NISAR ’ 
MR. JUSTICE AMIR ITANI MUSLIM '

JUSTICE IQBAL mUMEEBUR RAHMAN 
MR. JUSTICE la-IILJI ARIF HUSSAIN'

. gMl^RPEAL NQ.fin.q OP 201 .S
. (On appeal agQinsl the judemcncdutcd 1U.2,20I5

Rizwan laved arid others

■ r

.r

Appellants ' • -I;
VERSUS i I;

' ] Secretary Agnculture Livestock etc Respondents

I’or.tlic Appellant' : Mr. Ijaz Anwar, ASC 
Ml-. M. S. Khattak, AO'R

Mr. V/aqar Ahmed Khan, Addl. AG KPK 

24-02-2016

■For the Respondents: 

Date of.hearing • :

l

j.

;•
■ D E E i

AMIR HANI MUSTJIVi- V - This Appeal, by leave of the ■

Court is , directed against the judgment dated 18.2.2015 

.i"c3hnwar HiglvCourt, reshawar, whereby

A;ppc)lan(s,wa.s dismis.scd.

passed by the , 

the Writ Petition filed by.ilu:

'llie facts necessary for the present proceedings 

25-5--2007, the . Agriculture Department, 

published in the press, inviting applications against the po 

the advertisement to be filled 

: Eusiaess Coordination Cell [hereinafter

arc thal.oh ' '
!

KPK gut an cidveitisemen't i
I
;

Sts mentioned, in'

on contract basis in the Provincial Agri- . 1

referred to
^^nantsialongwith others applied agahtsl tire various posts. On

i

!

as ‘the Cell’],. The

vai'ioi.i,s )

POHESTED- U ;
I:

'li

i

A if.

■ii

'i
v-.-uvi.....

{

■ : I

■:



'• diiLcij^ii) Uic inonth of, September, 2007, upon
T'■ -'.v'' '

'DepurlincnUil • Selection ' Commit lee (DPC)
<> =»■

Competent Authority, the Appelltmts were uppolntcd tigainsL various posts 

r the Cell, inltia’liy on contract basis for a period ot one year, extendable.

.■ subject to satisfactory performance in the Cell. On 6.10.200S, throu-gh 

■Office Order the Appellants were granted extension In their contracL.s for 

- the'next-one year. In the year 2009, the Appellants' contract was again 

extended for another terra of one year. On 26.7.2010, the ’contractual term 

of the'Appellants was further extended for one more year, in view ol thc 

Policy, of the Government of ICPK, Establishment and Administration

the I'cconiinciKlalions ol 'llic'

Ihc aiijoroval -nf llieIani;

t...; V,-:

. in

Lin

f

W*'
'M

Department:(Regulation Wing). On 12.2.2011. the Cell was converted to '.

Govt, of KPK • . •

r
1

■ the'regulai side of.the budget and tire Finance Department^

-agreed to create the existing posts on regular side. However, the Project 

.Manager of the Cell, vide order dated 30.5.2011, ordered the termination ol 

r . (services of the Appellants with eflbct from 30.6.2011.

■.'■■"I ■

\
of theThe Appellants invoked the cQ.nstitutional jurisdiction 

learried Peshawar tiigh Court; Peshawar, by filing Writ Petition 

No.196/2011 against.the order of their termination, mainly on the ground 

• that many other employees working in difierent projects of the KPK have 

■■ .been regularized through different judgments of the Peshawar High 

■ , -,.and this Court. The learned Peshawai- High Court dismissed the Writ 

of the Appellants holding asunder:-

3.-'
r
I,

Court

. ;
•!

■■'•■t ■■ While coming to the-cuse of the pclitioncis, it would

reflect that no doubt, they wei'c contract employees mid wci-c . .
“6.

I

also in the field on the above said cut of date but they were' .

not entitled for regularizationproject employees,'thus, were 
of their services as explained above. The august Supreme . .1

i!
Coui-t of Pakistan in tlie case of Govcrnmenl of Khylx'.r .

;■
■* (attestee

' 'I.'-
* :■

li

POKI-
-:.G.ourtAsooc

Court ol
tsUiiiiaU^J

''Supremo S-11

:*

U'. ,wmrnmmm
..;r'■ "■

. »«» • •<••• V •
V

si
I

1
\



Piihliliinkltnui Ai'.rU'ullurf,
Dancirlmcnl ihrounh il:i SccraKiry and nihurs vs. Aliniad 
nhi ii/iil luiodn'r (Civil ApiJCivl Ni)-(iK7/'-’.01-1 ilccukul 

. 2'I,6:20 W1), by clistii-i&uisliing Ihc ciibcs of Covcsrnruc.nt of 
NWFP vx. AluluUah Khctn ('2011'SCMR yiiO) innl 
r.fWi'.rnn,(i,i{ of NWF? (rw)v KPK) vs. Kniccm Slicih (2011 
SCMR 1004) has categorically held so. The concluding para 

• of-the said judgment'would require reproduction, which 
reads'as under; -

•‘In' view of. the cleur auautory provisions 
respondents cannot seek regularization us they wcic 
admittedly' project employees and thus have been 

.. expressly • excluded from purview of tlib 
• Regularization Act. The appeal is ihercrore allowed,

Une impugned judgment is set aside and writ petition 
• filed by the respondents stands disniissccl."

:V on

il I.

the

• TiTvicw of the above, the pcliiioneis cannot r,cek

which have been
7,
■regularization being project employ 
expressly excluded from purview oi the Regiilarizution Act. 
Thus the instant 'Writ Petition being devoid of merit is

i
CCS

i: ;
I

I
■hereby.dismissctl. • : .

The Appellants filed Civil Petition for leave to Appeal 

: No.1090 of 2015. in which leave was granted by this Court on 01.07.20 IS 

, Hence tiiis.Appeal.

'.-.4. •. • *
1

I
. 1

I

;■ r*
We have heard the learned Counsel lor the Appellants and the 

■learned Add'itionaVAdvocate General, 'KPK. The only distinction bu.tv.' 

the case of the present Appelltmts and the case of the Respondents in CiNi l 

C;. Appeals: .No.1-34-P of 2013 etc. is that the project in which the present

,'J ■■ , Appellants were, appointed was taken

5.,

con

:■

:

by the KP'K. Government .In the •over

.,year-2011 whereas most of tlie projects in which the aforesaid Respondents ■■ 

regularized before the cut-off date provided, in North ■

i

•'■•'were .appointed, "were 

T ' West Frontibr PEOvinoe (now KPK) Employees (Regularization of Services)
;!

■;

20.09.-The present Appellants were appointed in the year. 200/ 6ti

contract basis in the project and after completion of all the requisite codal 

of tlieir contract appointments was cxlcocicd rrtini

I• Act ) '
'i!
ft

. t

•fornT^itics, the period \

ATTESTED
1

Court-AssCClDtc ' hi9
■•-;A-Eupn?nK‘'Coiin-.ot-PaRli^t;K\. .. 
/ IC.lOllfiftlKicI

•!

gpTfu .■C'
I'

i^:

■4



y
t

Lime to time up to 30.06.2011, when the projeci was taken over by the Ivk 

^Government; It appears that the Appellants were not allowed to coniinuy' 

. alter the change of.hands of the project. Instead, the GoverurneiU by cherry 

picking, hud. appointed different persons in place of ilie Appellani:;, Tiie 

• . ease of Uie ]>r.escnL Appellaiiis is ei,)vei eil by the j-)i-i)u;ij-)les liiic'i. down hy ilns.

■ Couri. in'the case of Civil Appeals No.134-P of 2013 etc. (Governmenr of

■ ; KPk through Secretary, Agriculture vs. Adnanullah and others), as the

Appellants .were discriminated against and were alsorsimilarly. placed 

■ project employees.

li

V- ■

;
■ We, for the aforesaid reasons, allow this Appeal and sec aside,, 

• the impugned judgment. The”AppellanLs shall be rein.staied in service IVorn 

- Lhc date of their terminalionfand art also held entitled to Lhc baclt. beiieln:; 

'.for the period they have worked wi.h the project or the KPK Governivient,

' The service of the Appellants for the intervening period i.e. from the date ol 

•their, .termination till the date of their reinstatement shall be computed

7, . .

!;

1 ■

ilowards Llieir pensionary benefits.

3d/- Aiwar Z,aheei JaTOali-jH*.
Sd/- Mian Saqib Misar,]
Scl/- Amir Hani. Muslim.3 
Sd/- Ic
Sd/-KMlji Anf Hussain,]
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No

Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar and others................................. Respondents.

•.'i(Reply on behalf of respondent NO(^) •I
3
•iPreliminary Objections.
i

That the appellant has got no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is time barred.
That the instant appeal is not maintainable.

!)■

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 7:-
nature. And relates totally administrative inThat the matter is 

respondent No.'^^W ^7 And they are in better position to satisfy the 
of the appellant. Besides, the appellant has raised r.:nogrievances 

grievances against respondent No. .

the above mentioned facts, it is therefore humbly prayed
e list of

Keeping in view 
that the respondent No. , may kindly be excluded from

respondent.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.864/2017

(Appellant)Saba Gul

VERSUS

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.
.1

\'

Index j'

* >
4 i

Pa^eAnnexureDocumentsS.No.
1-3Para-wise comments.1.
4Affidavit2.

s.

DJiPomm
Sagheer Musharaf 

Assistant Director (Lit)
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0 l'»IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.864/2017.
I?

(Appellant)Saba Gul *

VS \

(Respondents)The Govt, of Khyber Pakhtunkhwa and others

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Shewelh,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. fhat re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post as Family welfare 
Worker in BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa 
(2011-14)”. It is also pertinent to mention that during the period under relbrence, there 
was no other such project in / under Population Welfare Department with nomenclature 
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Pakhtunkhwa’on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post tlirough "Public Service Commission or The Departmental 
Selection Committee, as the case may be: Fx-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwilh other 
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts, 'fhe actual position of the case is that 
after completion of the project the incumbents were terrninate.d from their post according 
to the project policy and no appointments made against these project posts. Therefore the 
appellant alongwith other filed a writ:-petition b’C-'Ore the Honorable Peshat’Vai' High 
Court, Peshawar.



J

i

(V Con-eel to the extent that the Honorable Court allowed the subject writ petition on 
26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P N0.344-P/2OI2 as identical proposition of;fac.ts/and law is involved therein, and the 
services of the employees neither regularized by the court nor by the competent forum.

7- Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 
of the view that this case was not discussed in the Supreme Court of Palcistan as the case 

clubbed with the case of Social Welfare Department, Water Managementwas
Department, Live Stock etc. in the case of. Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life was 3 months to 2 years & 2 months.

8- No comments.
9- No comments.
10- Correct. But a re-view petition No.312-P/2016 has been filed by this Department against 

the judgment dated;24/2/2016 of the larger bench of Supreme Court of Pakistan on the 
grounds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

11- Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor pertbrm their duties.

12- Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13- No comments.

On Grounds.

A- Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 
August Supreme Court of Pakistan.

B- Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project alter 30/6/2014 till 
the implementation of the judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Pakistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions tiled by 
the Govt, of Khyber Pakhtunkliwa on 24/2/2016 and Now the Govt, of Khyber 
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. W'hich is still pending. The appellant alongwith other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakisttm.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

H- Incorrect. The appellant alongwith other incumbents Itave taken all the benefits for the 
period, they worked in the project as per project policy.

I- The respondents may also be allowed to raise further grounds ai fno tiinc of arguments:



■ '

‘.J.
■■•fe 'J- .

?

^Q c Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the interest of merit as aTe-yiew.petitiop js.giU, pending be the Supreme Court 
of Pakistan.

f

Director General 
Population Welfare Department 

Peshawar 
Respondent NojJ

3er PakhtunkhwaSecretary to Govt, o
Population Welf^fe, Peshawar. 

Respondent No.IL
l

District Population Welfare Officer 
District Mardan 

Respondent No.JT

\

}.
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BEFORE THE HONORABLM SERVICE FRIBUNAL, PESHAWAR.

Service Appeal No.864 /2017

(Appellant)Saba Gul

VERSUS

(Respondents)1. Government of Khyber Pakhtunkhwa and Others.

Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true & correct to the best of my knowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

DEPOmNT
Sagheer Musharaf 

Assistant Director (fat)

i ■
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BEFORE THE HONORABLE sfeRVICE TRIBUNAL. PESHAWAR.

. Service Appeal No.864/2017
• -5# 1-
i

/-(Appellant) > ■ iSaba Gill
■ht.

VERSUS
••.r'

- ■)’,

(Respondents) ■ >

■ tr1. Government of Khyber P alchtunldiwa and Others.
r-
it

<■

. •,
Index

PageAnnexureDocumentsS.No. ;<
1-3Para-wise comments.i.
4Affidavit2.

V-
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DEPONENT
Sagheer Musharaf 

Assistant Director (Lit)

1/
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0IN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.
/

In Service Appeal Np.864/2017.

(Appeliant)Saba Gul

VS

(Respondents)The Govt, of Khyber Palchtunlchwa and others

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

3. That the instant appeal is bad in the eye of law.

4. The appeal is based on distortion of facts.

5. That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

1. Incorrect. That the appellant was initially appointed on project post-as Family welfare 
Worker in, BPS-08 on contract basis till completion of project life i.e. 30/6/2014 under the 
ADP Scheme Titled “Provision for Population Welfare Program in Klryber Paldrtunkliwa 
(2011-14)”. It is also pertinent to mention that during the period under reference, there

' was no other such project in / under Population Welfare Department with nomenclature 
of posts as Family Welfare Worker. Therefore name of the project was not mentioned in 
the offer of appointment.

2. Incorrect. As explained in para-1 above.
3. Incorrect. The project in question was completed on 30/6/2014, the project posts were 

abolished and the employees were terminated. According to project policy of Govt, of 
Khyber Palditunlchwa on completion of scheme, the employees were to be terminated 
which is reproduced as under: “on completion of the projects the services of the project 
employees shall stand terminated. However, they shall be re-appointed on need basis, if 
the project is extended over any,new phase or phases. In case the project posts are 
converted into regular budgetary posts, the posts shall be filled in according to the rules, 
prescribed for the post through Public Service Commission or The Departmental 
Selection Committee, as the case may be: Ex-project employees shall have no right of 
adjustment against the regular posts. However, if eligible, they may also apply and 
compete for the post with other candidates. However keeping in-view requirement of the 
Department, 560 posts were created on current side for applying to which the project 
employees had experience marks which were to be awarded to them.

4. CoiTect to the extent that after completion of the project the appellant alongwith other- 
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that 
after completion of the project the incumbents were terminated from their post according 
to the project policy and no appointments made against these project posts. Therefore the ' 
appellant alongwith other filed a writ petition before the Honorable Pesha^var High 
Court, Peshawar.'



(h Correct to the extent that the Honorable Court allowed the subject writ petition on 

26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of 
C.P N0.344-P/2OI2 as identical proposition of facts and law is involved therein, and the 

of the employees neither regularized by the court nor by the competent forum.
7- Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is 

■ of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social . Welfare Department, Water Management 
Department, Live Stock etc. in the case of Social Welfare Department, Water 
Management Department, Live Stock etc. the employees were continuously for the last 
10 to 20 years while in the case of Population Welfare Department their service period 
during the project life was 3 montlrs to 2 years & 2 months.

8- No comments.
9- No comments. .
10- Correct. But a re-view petition No.312-P/2016 has been filed by .this Department against 

the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the 
grormds that this case was not argued as it was clubbed with the cases of other 
Department having longer period of services Which is still pending before the Supreme 
Court of Pakistan.

11- Correct to the extent that the appellant alongwith 560 incumbents of the project were 
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate 
of re-view petition pending in the August Supreme Court of Pakistan. During the period 
under reference they have neither reported for nor perform their duties.

.. 12- Correct to the extent that a re-view petition is pending before the Apex Court and 
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

13-No comments.

services

On Grounds.

A- Incorrect. The appellant'alongwith other incumbents reinstated against the sanctioned 
regular posts, with immediate effect, subject to the fate of re-view petition pending in the 
August Supreme Court of Palcistan.

B- Correct to the extent that the employees entitled for the period they have worked with the 
project but in the instant case they have not worked with the project after 30/6/2014 till 
the implementation of tlie judgment. Anyhow the Department will wait till decision of re
view petition pending in the Supreme Court of Palcistan.

C- As explained in para-7 of the grounds above.
D- Incorrect, the Department is bound to act as per Law, Rules & Regulation.
E- Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed 

civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the 
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by 
the Govt, of Khyber Palclrtunkliwa' on 24/2/2016 arid Now the Govt, of Khyber 
Palclrtunldiwa filed a re-view petitions in the Apex Court of Pakistan against the decision 
referred above. Which is still pending. The appellant alongwitli other incumbents 
reinstated against the sanctioned regular posts, with immediate effect, subject io the fate 
of re-view petition pending in the August Supreme Court of Pakistan.

F- Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
G- Incorrect, they have worked against the project post and the services of the employees 

neither regularized by the court nor by the competent forum hence nullifies the 
truthfulness of their statement.

FI- Incorrect. The appellaiit alongwith other incumbents liave taken all the benefits (or the 
period, they worked in the project as per project policy.

1- The respondents may also be allowed to raise further grounds at fie time of argiirncnls.
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Keeping in view the above, it is prayed that the instant appeal may kindly be 
dismissed in the interest of merit as a re-view petition is still pending before the Supreme Court \,
of Pakistan. '

(.
f

Director General 
Population Welfare Department 

Peshawar 
Respondent No^

ter Pakhtunkliwa 
Population Welt^de, Peshawar. 

Respondent|No.‘§L

Secretary to Govt, oiKi

;
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District Population Welfare Officer 

District Mardan • 
Respondent No.S'
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BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No.864 /2017

(Appellant)Saba Gui

VERSUS

(Respondents)1. Government of Kliyber Pakhtunldiwa and Others.

Counter Affidavit

I-Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of 

Population Welfare Department do solemnly affirm and declare on oath that the contents 

of para-wise comments/reply are true & correct to the .best ot my Icnowledge and 

available record and nothing has been concealed from this Honorable Tribunal.

DEPOmNT 
Sagheer Musharaf 

Assistant Director (lit)

'j



Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No.

Appellant:

. • V/S

Government of Khyber Pakhtunkhwa, through Cnief Secretary 
Khyber Pakhtunkhwa Peshawar and others............................... '■ Respondents.

(Reply on behalf-of respondent No.^}

Preliminary Objections.

1). . That the appellant has got no, cause of action
That the appellant has no locys standi.
That the appeal jn hand is time barred.
That the instant appeal is not maintainable.'

2).
3).

. 4).'

Respectfully Sheweth:-

Para No. 1 to 7;-
■ That the matter is totally administrative in nature. And relate.s to 

‘ respondent ‘v_7- And they are in better position to-satisfy the
of the appellant.- Besides, the appellant has raised. nogrievances 

grievances against respondent No

Keeping in view the above mentioned facts, it is therefore humbly prayed . 
.that the' respondent No. , may kindly be excluded from/the list of 
respondent. . /

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA

N


