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decided on 26.06.2014 and appeal/CP decided by the august Supreme Court of

PB ' ' 3¢

I Counsel tor the appellant present. Mr. Muhammad Adecl Butt, Additional

Advouate General for respondents present.

2. Arguments were heard at great length. Learned counsel! for the appellant -

submiiticd that in view of the judgment of august Supreme Court of Pakistan

dated 24.02.2016, the appelant was entitled for all back benéfits and seniority -
from the date of regularization of project whereas the impugned order of

reinstatement dated 05.10.2016 has given immediate effect to the reinstateméent of -

the appellant. Learned counsel for the appellant was referred to Para-5 of the

represcntation, wherein the appellant himsell had submitted that he was reinstated: -

from the date of termination and was thus entitled for all back benctits whereas,

in the referred judgement apparently there is no such fact stated. When the

lcarned counsel was conlronted with the situation that the impugned order was

passed in compliance with the judgment of the Hon’ble Peshawar High Court

Pakistan by way ol judgment dated 24.02.2016, therefore, the desired relief if k

pranted by the ‘Tribunal would be either a matter directly concerning the terms of

the above referred two judgments of the august Hon’ble Peshawar High Court

and august Supreme Court of Pakistan or that would, at least, not coming under

the ambit of jurisdiction ol this ‘Iribunal to which learncd counsel for the.

appetiant and learned Additional AG for respondents were unanimous to agrec

~that as review petitions against the judgment of the august Supreme Court of

Pakistan dated 24.02.2016, were still pending before the augusl Supreme Court of

Pakistan and any judgment of this I'ribunal in respect of the impugned order may

not be in conflict with the same. Therefore, it would be appropriate that this

appeal be adjourned sine-die, leaving the parties at liberty to get it restored and -~

decided afler decision ol the review petitions by the august Supreme Court of
Pakistan. Order accordingly. Partics or any ol them may get the appeal restored
and decided cither in accordance with terms of the judgment in review petitions

or merils, as the case may be. Consign.

3. Pronounced in open C()ll/‘l in Peshawar and given undw our hands and
seal o' the Tribunal on this 4" day of October, 2022.

HarcChijy Paul

(Kalim Arshad Khan)
Member (1) ' Chairman
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03.10.2022
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Junior to counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General

for respondents present.
}

Vile to come up alongwith connected Service

Appeal No. 908/2017 titled “Safia Jabeen Vs.

Government  of Khyber ‘Pakhtunkhwa, Population -

Department” on 04. 10.2022 before 1D.B.

(1"ar:§:a Paul) !i

Member (13) ; Chairman

e

s

(Kallm Arshad Khan)
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29.11.2021 Appeliant present tHroth c‘ou'nsel.‘ o
Kabir Ullah Khattak learned Additional Advocate |
General alongwith Ahmad Yar A.D for respondents present.
File to come up alongwith connected Service Appeal
N0.695/2017 titled Rubina Naz Vs. Government of Khyber -
Pakhtunkhwa, on 28.03.2022 before D.B. '

h

(Atiq ur Rehman Wazir) - (Rozina Rehman)
Member (E) . ~ Member (J)

28.03.2022 Learned counsel for the appellant present.

Mr. Ahmadyar Khan Assistant 'Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advolcate General

for the respondents present.

File to come up alongwith connected Service Appeal
No0.695/2017 titled Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B.

‘\
(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)

23.06.2022 Appellant in person present. Mr. Ahmad Yar Khan, Assistant
Director (Litigation) alongwith Mr. Naseer-ud-Din  Shah, Assistant

Advocate General for the respondents present.

Fite 1o come up alongwith connected Service Appeal No. 695/20i-7
titled Rubina Naz Vs. Government of Khyber Pakhtunkhwa on 03.10.2022
before D.1B. A '
(MIAN MUHAMMAD) (SALAITUD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



h/ .
N 16.12.2020.
-11.03.2021
01.07.2021

. Losa o
B AN -,.ﬂ?.‘f.“""‘ .

B

'
RN e

Jumor to oounsel for the appellant present. Addltlonal |

AG alongw1th Mr Ahmad Yar Khan AD(thlgatlon) for | |

~ respondents present

Former requests for adjoumment as learned senior
counsel for the appe]_]ant is engaged today before the
'Ho.n’able High C.ourt, Peshav;far in different cases.
Adjoumed to 11.03.2020 for arguments before D.B. -

I

Chairman’ '

(Mian MUhammad) |
Member (E)

Appellant pfesent through counsel. -

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present

Flle to come up alongwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on
01.07.2021 b D.B.

(Mian Muhammég’)/ @

(Rozina Rehman)
Member (E) ' Member (J)

Appellant present through counsel.

Muhammad Adeel Butt Addltlonal Advocate General for

respondents present

File to come up alongwith connected Service Appeel
N0.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) - R Chiirman

Member(J)
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30.06.2020

29.09.2020

Due to Covid-19, the case is adjourned. To come up for the

same on 29.09.2020 before D.B.

!

ader

Appellant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate

present.

An application seeking adjournment was filed in

-connected case titled Anees Afzal Vs. Government on

the ground that his couns:,el is not available. Almost 250
connected appeals are ﬁxed for hearing today and the
parties have engaged different counsel. Some of the
counsel afe busy beforé august High Court while some
are not available. It was also reported that a review
petitioh- ih respect of t‘h'e subject matter is also pending
in the‘é'Ugust Supreme Court of Pakistan, therefore,
case ES adjourned dn fhev request of counsel for

appellant, for argumenfs on 16.12.2020 before D.B

S @
~

(Mian Muhammad) \g N (Rozina Rehman)
Member (E) ' ! - Member (J)

-

General alongwith Ahmad Yar Khan A.D for respondents



{ .
“11.12.2019 Lawyers are on strike on the call of Khyber Pakhtunkhwa

‘Bar  Council. ‘Adjourn: To come up for further

proqcedings/arguménts on 25.02.2020 before D.B.

/!

" >,
Member Member

f '25.02.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To come up alongwith

connected service appeals on 03.04.2020 before D.B.

o
éegber Mémber

03.04.2020 Due to public holiday on account of COVID-19, the case is
adjourned for the same on 30.06.2020 before D.B.

der
30.06.2020 Due to COVID189, the case is adjourned to 24}.09.2020 for
the same as before. @V'/
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Counsel for the appellant present. Mr Kabirullah Khattak, o o

o 20-}?'?‘; Additional AG for the respondents present Learned counsel for

pellant requested for adjournment Adjourned. To come up

the ap
for arguments alongwuth connected appeals on 14.02.2019 before
. ~
D.B. | |
| . Y |
uskain Shah) (Muhammad’Amin Khan Kundi)
Member . Member
o

14.02.2019 - " Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG aléﬁgwith Mr. Sagheer Musharraf, Assistant Director and }2.\}.;

~ Mr. Zaki’ullah, Senior Auditc;r for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Council, learned counsel for the appellant is not‘
available today. | Adjourned to 25.03 .20i9 for arguments alongwith
connected appeals before D.B.

(HUSSAIN SHAH) (MUHAMMAD AMIN KHAN KUNDI)

. ° . MEMBER MEMBER
A : :

‘i’l\ i‘ ;‘\ . '}

+25.03.2019 Due to non available of D.B the case is adjourned for

the same on 16.05.2019 before D.B.

...16.0‘5.20.19 Clerk to counsel for the appellant and Addl: AG for
respondents present. Clerk to counsel for the appellant seeks
- adjournment as learned counsel for the appellant was busy
before the Peshawar High Court, Peshawar. Ad;oumed to
03.07.2019 before D.B.

He e
(Ahmad Hassan) (M. Amin Khan Kundi)

Member Member

A



-03.08.2018
and Mr Kabirullah Khattak, Additional AG alonguam
Sagheer Musharaf, Assistant Director for the - respo.
present. Learned coui_lsel for the appellant submitted rejbin

k N and seeks adjournment ‘for arguments. Adjourned. To come

up for arguments on 27.09.2018 before D.B.

vl &
(Ahmad Hassan) - (Muhammad Hamid Mughal)

Member (E) Member (J)

27.09.2018 Clerk of counsel for the ahpellant and Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Masroor Khan, Juhior Clerk and Mr.
Zakiullah, Senior _.Auditor for the res;oo_ndents present. -Due. to
general strike of the bar, arguments could not be heard. Adj.ourned.

To come up for arguments on 07.11.2018 before D.B afo}igwith '

. \ PE’ ‘
Y » W /4 TR L.«
connected appeals. ik

el

(Ahlﬁad Hassan) (Muhammad Amin Kundi)
Member (E) Member (J)
07.11.2018 . Due to retirement of .Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018.




24.01.20%8 ; Learned counsel for the appeliant present. Mr. Kabir Ullah Khattak,
‘Learned Additional Advocate General along with Mr. Zaki Ullah, Senior
- Auditor and Mr. Sagheer Musharraf, Assistant for the respondents
present. Mr. Zaki- Ullah;” submitted ‘written reply on behalf of
) responéent No.4 and respondent No.5 relied on the same. Mr.
Sagheer Musharraf submitted written reply on behalf of respondents .
No.2, 3, & 6 and respondent No.1 relied upon the same. Adjourned. To l
come up for rejoinder/arguments on 20.03.2018 before D.B 2_

‘!‘
N
. o )
v o - (Muhammad Hamid Mughal)
© .~ " MEMBER
29.03.2018 Counsel for the appellant and Addl. AG for the

respondents  present. . Counsel f‘O[ the appellant seeks
adjournment to file rejoinder. To come up for rejoinder and

~arguments on 31 .0§:%018 before _D.B."__

Memger ' o Airman

30.05.2018 ‘Learned counsel fdr’the,appellan_t and Mr. Kabir’
| Ullah " Khattak, learned 'Additidnal".’iAdu‘\'}ocate General
present. Learned counsel for -the appellant seeks
adjournment to file rejoinder. -Adjourned. To come up

for rejoinder/arguments 03.08.2018 before D.B

¥

. ‘
| é\./
(Ahmad Hassan) (Muhammad Hamid Mughal)
Member . Member
»
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16.11.2017- . Counsel for the appellant present. Mr, Kabir Ullah
Khattak, Addl: Advocate General alongwith Sagheer
Musharraf, AD (Litigation) for the respondents present.
Written reply not submitted. .ﬁﬁequested for furthet
adjournment. Adjourhed. To come up for written
reply/comments on 13.12.2017 before S.B.

(Gui#Zeb Khan)
Member (E) .
13.12.2017 Counsel for the appellant and Addl: AG for respondents

present. Written reply not submitted. Requested for adjournment.

~ Adjourned. To come up for W}itté?f;, reply/comments on 04.01.2018

before S.B:
p X - oo (msan)
\%\‘\g Member (E)
04.01.2018.. Clerk of the counsel for appellant present and-Assistant

. o .
AG alongwith Sagheer Musharaf Assistant Director (Litigation) for
the réspondcnts present.  Written rely_not submitted. Learned
Assistant AG  requesied for adjournment. Adjourned. Last

opportunity granted. To come up for written reply/comments on

24.01.2018 before S.B.
.. (Gul Zeb Khan)

Member (I2)
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16/10/2017

Counsel &for the gjappellant present and

R '-:".-l

argued that the appellant was appointed as Family

- Welfare Assistant vnde order dated 25/2/2012. it

wag further contendedi that the appellant was
termmated on 13/6/2012 by the District
Population Welfare Officer 2Peshawar without
serving any charge sheet, statement of allegation,

regular inquiry and show cause notice. It was

further contended that the appellant challenged

the impugr\ed order in Peshawar High Court in writ
petition which was allowed and the respondents
were directed to reinstate the appellant with back
benefits. 1t was further contended - that the

Fan N ,"‘ £ N
‘respondents also challenged the order of Peshawar

High Court in apex court but the appeal of the"

respondents were reluctant to reinstate the
appellant, therefore, appellant filed C.0.C

application against the respondents in High Court

and ultimately the appellant was reinstated in’

service with immediate effect but back benefits
were not granted from the date of regularization of

the project.

Points urged at bar need consideration. The
appeal is admitted for regular hearing subject to all
legal objections including limitation. The appellant
is directed to deposit security and process fee
within 10 days. There'after, notices be issued to the
respondents for written reply/comments on

16/11/2017 before SB.

i

MEMBER
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18.09.2017

< Form-A
FORMOF ORDERSHEET "
Court of
Case No, gl o1y
S.No. | Date of order Order or other proceedings with signature of judge
. proceedings
1 2 3
1 24/08/2017 The appeal of Mst. Nazish Rafiq presented today by
Mr. Muhammad Ziaullah Ad\{ocate, may be entered in the
Institution Register and put up to the Learned Member for
proper order please. \
REGigiﬁR ts
2- This case is entrusted to S. Bench for preliminary hearing

to be put up there on _/ fr? ,.;//7_

‘Couns¢l for the appellant pre.'sent and. seeks adjournm

Adjourned. To come up for preliminary hearing on 16.10.2

before S.B.
(AhmaE Hassan)

‘ Member

Q/ |

ent.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.

In Ref. S.AQZ Z 12017

NA218H

Ra®ip

Versus

GOVT: OF KP & OTHERS

INDEX

S.No. |Description of Document Annex Pages
1 Grounds of Appeal ' ' 1-5
2 Corndonation of delay application 6-7
3 |‘Affidavit ' 8
4 Memo addresses 9
5 | Copy of Appointment Order “A” 10
6 Copy of Termination Order “B” 11
7 Copy of W.P No.293-B/2014 “C” 1§-17
8 |Copy of order of High Court| “D” | 18-19
Judgment dated: 16/12/2014 '
9 Copy of CPLA No0.496-P/2014 ‘ “E” 20-52
10 | Copy of official re-instatement order “F” 53
' | dated:05/10/2016 B
~ 11 | Copy of Departmental Appeal “G” 54-55
12 | Copy of CPLA No.605-P/2015 “H” | 56-59
13 | Wakalatnaima ' 3 60
Dated: al)og}2.)3 \{‘@.&
- APPELLANT

i o

e e A e ARRSTIP 1 g i o At L

Through

M

Muhammad Zia Ullah \

Athar Abbas \
" Advocates Peshawar High Court
Peshawar. -

’.SI*W




Eaiiwt

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
| | TRIBUNAL PESHAWAR.
InRef. S.A g z' 7 /2017 | - f‘t{f’vftf;';ﬁ;gﬁg;va
. ' Diary No._ﬂ
Nazish Rafique D/O-Muhammad Rafique Dateg 'ZE{—[.QM /%Z
R/O Village Chokara Mohallah Ali Khel, District karak. :

...................................... APPELLANT

VERSUS

1. Govt: of Khyber Pakhtunkhwa Through Chief ° Secretary, Civil
Secretariat Peshawar.

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar. -

3. ‘Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4.  Accountant General, Khyber Pakhtunkhwa, Pesﬁawar.

5. ~District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak. \ ‘

............................ ........RESPONDENTS

Teﬂt@—day

SEnaar |

')"‘]le APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT 1974 FOR GIVING RETROSPECTIVE
EFFECT_TO THE APPOINTMENT ORDER DATED: 05/10/2016 IN
ORDER _TO INCLUDE PERIOD SPENT SINCE BRINGING THE
PROJECT IN QUESTION ON CURRANT SIDE W.E.F_01/07/2014 TILL
'THE_APPOINTMENT ORDER DATED:05/10/2016 WITH ALL BACK
BENEFITS, IN TERMS OF ARREARS, PROMOTIONS AND SENIORITY,
IN ‘THE LIGHT OF JUDGMENT AND ORDER DATED: 24/02/2016

RENDERED BY HON’BLE SUPREME COURT OF PAKISTAN IN CPLA
605 OF 2015.

RESPECTFULLY SHEWETH:

The appellant most humbly submit as under: -
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. That the appellant was initially appointed as Family Welfare Assistant

(FWC) (BPS-05) on contract basis in the District Population Welfare
Office, Karak on 28/02/2012.

(Copy of the appointment order is annexed as “A”).

. That it is pertinent to mention here that in the initial appointment order the

appointment was although made on contract basis and till project life, but
no project was mentioned therein in the appointment order. However the
services of the appellant alongwith hundreds of other employees were
carried and confined to the project “Provisions for population Welfare
Program in Khyber Pakhtunkhwa (2011-14)”.

. That later on, the project in question was brought from developmental side

to current and regular side vide Notification in the year 2014 and the life of
the project in question was declared to be culminated on 14/06/2014.

. That instead of regularizing the services of the appellant, the appellant was

terminated vide the impugned office order No.F.No.1(35)/2013-14/Admn

dated: 14/06/2014 and office order No.F.No.4(35)/2013-14/Admn

dated:13/06/2014 mentioned in annexure “B” of Para 3 of the instant

appeal thus the service of the appellant was terminated w.e.f 30/06/2014.
(Copy of completion of project is annexed as “B”).

. That the appellant alongwith rest of his colleagues by feeling aggrieved

from' the Impugned termination order filed a W.P No.293-B/2014 before
the August Peshawar High Court, Bannu Bench which was decided in
favour of the appellant/petitioners vide order dated:16/12/2014. It is also
pertinent to mention here that apart from the above cited W.P another W.P
No.1730-P/2016 was also filed on same subject matter before Peshawar
High Court Peshawar and was allowed accordingly.

(copy of W.P and order are annexed as “C”, “D” respectively).

. That the respondents impugned the same before the Hon’ble Apex Court

of the country in CPLA No.496-P/2014, but here again good fortune of the
appellant and his colleagues prevailed and the CPLA was dismissed vide
judgment and order dated:24/02/2016.

(Copy of CPLA is annexed as “E”).

. That some beneficiary of the Judgment order dated 24/02/2016 of the

August High Court file COC for implementation of the judgment but
during pendency COC No.395-P/2016 before the August High court, that
the appellant alongwith rest of the employees were re-instated vide the
impugned office order No.SOE(PWD)4-9/7/2014/HC dated: 05/10/2016,
but with immediate effect instead w.e.f 01/02/2012 i.e. initial appointment
or at least 01/07/2014 i.e. date of regularization of the project in question.

(Copy of the impugned office re-instatement order is annexed as “F”).
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8. That feeling aggrieved the appellant prepared a departmental appeal, but
inspite of laps of statutory period no findings were made upon the same,
but the appellant time and again visited to inquire about the department
appeal but the fate of departmental appeal was not decided till yet and
mare assurance was given to the appellant that the same may be decided in
favour of the appellant in light of the Judgment of the apex Court and the
appellant still wait for the decision of the appellate authority, which caused
delay in filing the instant appeal before this Hon’ble Tribunal and on the
other hand the department appeal was also either not decided or the

decision is not communicated or intimated to the appellant.
(Copy of the appeal is annexed as “G”).

9. That feeling aggrieved the appellant prefers the instant appeal for giving
retrospective effect to the appointment order dated 05/10/2016, upon the
following ground inter alia: :

GROUNDS:

A. That the impugned appointment order dated05/10/2016 to the extent of
giving “immediate effect” is illegal, unwarranted and is liable to modified
to that extent.

B. That in another CPLA No.605 of 2015 the Apex Court held that not only
the effected employee is to be re-instated into service but also give them
all back banefits etc, that is

“the appellant shall be reinstated in service
from the date of their termination and are also
held entitled to the back benefits for the period
they have worked with the project or the KPK
government. The service of the appellant for the
intervening period i.e. from the date of their
termination till the date of their reinstatement
shall be computed towards their pensioner
: benefits”
vide judgment and order dated: 24/02/2016. It is pertinent to mention here
that this CPLA No.605 of 2015 had been decided alongwith CPLA of 496
of 2014 of the Appellant on the same date.
(Copy of CPLA No.605 of 2015 is annexed as “H”)

" C. That thus by virtue of 2009 SCMR page 01 the appellant is entitled for
equal treatment and is thus fully entitled for back benefits for the period,
the appellant worked in the project or with the Government of KPK.

D. That were the posts of the appellant went on regular side, then from not
reckoning the benefits from that day to the appellant is not only illegal and
void, but is illogical as well. |
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. That where the termination was declared as iﬁegal and the appellant was

declared to be re-instated into service vide judgment and order dated: 26-
06-2014, then how the appellant can be reinstated on 05/10/2016 and that
too with immediate effect.

. That attitude of the respondents compelled the appellaht and his colleagues

to knock the doors of the Hon’ble High Court again and again and were
even out to appoint blue eyed ones to fill the posts of the appellant and at
last when strict directions were issued by Hon’ble court, the Respondents
vent out their spleen by giving immediate effect to the reinstatement order
of the appellant, which approach under the law is illegal.

. That were the appellant has worked, regularly and punctually and

thereafter got regularized then under rule 2.3 of the pension Rules 1963,
the appellant is entitled for back benefits as well.

. That from every angle the appellant is fully entitled for the back benefits

for the period that the appellant worked in the subject project or with the
Government of KPK, by giving retrospective effect to the re-instatement
order dated: 05/10/2016.

. That any other ground not raised here may graciously be allowed to be

raised at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of
the instant appeal the partial impugned reinstatement
order no. SOE(PWD)4-9/7/2014/HC, dated 05/10/2016
may graciously be modified to the extent of “immediate ‘
effect” and the reinstatement of the appellant be given
effect w.e.f 01/07/2014 date of regularization of the
project in question and converting the post of the
appellant from developmental to non-
developmental/regular side, with all back benefits in

terms of arrears, seniority and promotion as accorded

vide CPLA 605 of 2015 order dated: 24/02/2016.

Any other relief not specifically asked for may also
graciously be awarded in favour of the appellant in the

circumstances of the case.
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Dated: Q” ‘Z! 0/7’ W
APPELLANT
Through

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

NOTE:

No such like appeal for same appellant, upon the same subject matter
has been filed by me, prior to the instant one, before this Hon’ble Tribunal.

M2

Advocate



-

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
InRef. S.A /2017 R

NAZISH RAFIQUE
Versus

GOVT: OF KP & OTHERS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the Petitioner/Appellant is filing the accompanying Service
Appeal, the contents of which may graciously be considered as

integral part of the instant petition.

2. That delay in filing the accompanying appeal was never deliberate,

but due to reason for beyond control of the petitioner.

3. That after filing departmental appeal on 20/05/2016, the appellant
 with rest of their colleagues regularly attended the Departmental
~ Appellate Authority and every time was extended positive gestures
by the worthy departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory rating period
and. period thereafter till filing the accompanying service appeal

. before this Hon’ble Tr.ibuhal, the same were never decided or if

decided not intimated to the petitioner.

4. That besides the above as the accompanying Services appeal is
about the back benefits and arrears and being a financial matters,

therefore the financial questions are involved which affect the




current salary package regularly etc of the appellant, so is having a
repeatediy reckoning cause of action as well.

5. That besides the above, law always favour adjudication on merits
and technicalities must always be eschewed in doing justice and

deciding cases on merits.

It is therefore, most humbly prayed that the
acceptance of the instant petition, the delay in
filing of the accompanying service appe‘al may
graciously be condoned and the accompanying
-service appeal may very graciously be decided

on merits.

ANCHI
APPELLANT

Through
Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.

Dated: 21/76/1+13



Identified by:

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR.
In Ref. S.A 12017 |
Nazish Rafique
Versus

GOVT: OF KP & OTHERS

AFFIDAVIT

I, Miss. Nazish Rafique, Family Welfare Assistant (BPS-05) Office
Of The District Population Welfare Officer Karak, do hereby solemnly
affirm and declare that all the contents of the accompanied appeal are true
and correct to the best of my knowledge and belief and ﬁothing has been
concealed or withheld from this Hon’ble Tribunal.

PN

DEPONENT

M F—

Muhammad Zia Ullah Khan
Advocate High Court Peshawar.




" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR.
In Ref. S.A /2017
NAZISH RAFIQUE
Versus . ,
GOVT: OF KP & OTHERS
MEMO OF ADDRESSES
APPELLANT:

Nazish Rafique D/O Muhammad Rafique
R/O Village Chokara Mohallah Ali Khel, District karak.

RESPONDENTS:

Govt: of Khyber Pakhtunkhwa Through Chief Secretary, Civil Secretariat
Peshawar. ' '

2. Secretary Population Welfare Department, Khyber Pakhtunkhwa,
Peshawar.

3. Director General, Population Welfare, Plot No.18, Sector E-8, Phase-
VII, Hayatabad, Peshawar.

4. " Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. " District Account Officer, Account Office, District Karak.

6. District Population Welfare officer Karak.

Dated: 2{[28]» |3 Norish

APPELLANT

Through
At

Muhammad Zia Ullah

Athar Abbas
Advocates Peshawar High Court
Peshawar.



OFFICE OF THE -

: i DISTRICT POPULATION WELFARE OFFICER b

' iKA S
- A Dated Karak. the 28/02/2012 tA 4

N0.1(35)/2011-12(Admn: Consequent upon the recommendation of the Deparimental Selectior Committee (DSC) and

© with approvai of the Compelent Adtivorily; vou are offered-of appo@ntmer:t_t‘as Family Welfare Assistant {Female) BPS-5

“on contract basis in furmily Welfare Centre Project, 'Popula_ii'on Weifare Deptt: K.P, for the J2roject Jife on the
following terms and conditions. ’ ' : ' S

P
te

TERMS & CONDITIONS

1. Your Aappointment against the post of Family Welfare Assistant (Female) BPS-5 is purely on contract basis.
for the project tife. This order wifl automatically stand 't;erménated unless extended. You will get pay in. BP5-3
(5400-260-13200) plus usual allowances =% adriissitle under the rules. - '

2 Your services will be liable to terminaticn without assigning ahy reason during the: currecny of the

2

agreement. In case of resignation, 14-days p:riqr notice will be réquired; otherwisa your 14-days pay plus

usual allowances will be forfeited. .

3. You shall provide Medical Fitnass Certii cate from the Médical Superintendent of the DHQ Hospitai
concerned before joining service. - - :

4. Being contract employee, in no way you wiil he treated as Civil Servant and in case your peiformance is

‘ found uit-satistactory or found committed any mis-conduct, your service will be terminated with the approval
ofthe Competent Authority without adopting ttie procedure provided in Khyber Pakhtunkhwa (E&D)
Rules, 1973 which will not be cha lengeable in Khyber:Pakhtq_r.g!ghwa Service Tribunal / any court of jaw.

5. You shall be held responsible for tha losses aé_’cruing to the Project due to your carelessness or in-efficiency
and shall be recovered from you.

+

G. You will neither be entitled to any pension or gratudity for the service rendered by you nor you wiil contribute
towards GP ffund or CP Fund. "~ . . . o

7. This offer shall not confer any right on you for regularization of your service against the post occupied by you
or any other regular posts in the Department. ! '

PRI
3

8. You have to join duty at your own expenses.

9. if you accep] the above terms and canditions, you should repbr»t_ for duty' to the District Population Welfare
Officer, Karak within 15-days of the receipt of this offer iailing which your appointment shall be
considered as cancelied. e '

100 You will execute aslsurety bond'Whith the-De’parfment;., .

MR
oAy,

2l
B -

ADDIQUR-REHMAN )

_ Lo, < T . Distrig¥¥opulation Welfare Officer
) . . A\

. ) \ " Karak
Mazish Ratique - :

: 0/0 Mohd Rafique *

Vill: & P/O: Chokara Mohallah At Khel,
Telv_s_ii: TIN & Distt: Karak

w

F.No.1(35)/2011-12/Admn Dated Karak, the 23/02/2012

Copy to- ] - . ) . )
1- The Director Ge__néral, PW-Deptt: K.P Peshawar for information please.
2- The District Cogrdiration Officer, Karak for infqrmation'pleas,e.;_ . o
3- The Dy Direi:'lc;r(.l\dmn:) PW-Deptt: K.© Peshawar for information please.

4~ The Accounts Officer,PW~Deptt: 1P Peshawar for information please.

5-. The District Accounts Officer, Karak for information please. :

G- - The Executive District Officer (Finance & Planning) Karak for informaiion please.
7- AIA(Local) for information & necessary action, '
8- PF - Official concerned. ‘ ' L

9 MIF ’

e

¥ istrict Population We'fare Officer
Karak

\tiésted to be true Copy




e T

GOVERNMENT OF KHYBER PAKHTUNKHWA
DISTRICT POPULATION WELEARE OFFICER

Karak the {9;_/()6/2014

et LU LA 1L Y S} |

To
Ms.Nazish Rafique, FWA(F)
ADP-FWC, Ahmad Abad,
Karak )
" Subject: QO'M PLETION OF ADP PROJECT i.e.PROVlSlON FOR POPULATION

WELFARE DEPARTMENT., KHYBERPAKI—ITUNKHW/—\4 ‘

. The subject project s going (o be completed on 30/06/2014. Thercfore,
the enclosed office order No0.4(35)/2013-14/Admn dated 13/06/2014 may Le treated s fifteen

days notice in advance for the termination of yaiir services as on 30/06/2014(A.N). N

\.

arak

District PopulationX
~

Cop'y.' to:- _ | \\\ \
. The District Accounts Officer, Karak for information & necossm\*;xic on pl.‘

2. P.S to Director General, PW-Deptt: for information. ' \

3. A/A, S K(Local) for information & necessary action. '

4

S

P/F of the official concerned.

M/F. . . /

District Population Welfare Officer
' Karak

Attes(‘/tgd to be true Cooy
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‘_,. svarnment ¢f Kheoher Foyepphambohgers,
moctorge Gm‘l"!wut‘ .“"’plytd*!(}ﬂ Wﬁ‘ff He
Post Box Mo, 235

2 irust Byilding Sunein Masjid Foad, Peshower COnih PR 093-9211544-28
Bt SE T ]

o Dated Péshawar the 3 E_’7[_7.014.
OFFICE ORDER | | [

7Ne.4(3%)/2013-14/ ndmn; - On complition of the -7 Project No. 903-821-790/110822 under

the scheme prow:.:aicn of Population Welfare Programme Khyber Pakhtunkhwa. The services of
the fc:ll'cwing ADP Frotect employees stands tz:. minated w.e.f. 30.06.2014 as per detail

nelow:-
S.No. | Mamic i Dﬂssgnatnon T pistrict /instituticn
. ) 'l
1 : Fhww iarar B
2 ! xrsh“) Lagum i P Karak o o
3| Fozia Shsheen | Fww Karak ‘ Fii o,
4 1 Zakir el I RWAGM , Karak o “%,
S | Kifayall | FWA (M) Karak s b
6 Tarig i [ FWA (M) Karak | ,5,1?? ’ tﬁ P 3‘{*
! ' | Fwa (7) Farsk L F Ty 4 2h
& FWA (F) - Karak g . L ;lf‘i\'\ i el
9 FWa (F) Karak REREY N
P10 Aya /Halper — ~- ™| Karak T Bl B ";,f? .
P Ava } Lt‘n!f:sr ] Karak E % @ g
. i i YL arsk L A S
L 13 : C ho‘vhdau ‘ Y, % FCgrd
3 \ i i -4 qﬁ
Lo LA | Hamsed Ullah Chowkidar Karak W .
______ 15 | Qaiger lussain : Chowkidar | Karak

All peling Uabilitiss of ADP Project amnployzes must be cleared before
30.06.2014, positively rnder intimation to this office, |
Sd/-

L _ o EAroject divector) : W,

" Mo.4 (35)/ 20131 147 i<t Dzted Peshawar the ‘]!é 2015 m :
| M

Copy forwarded o th - i!:\
‘ )
1. Director T: shnical, PWD, Pedhawar. : SN m A \;‘\’\i\ \
2. District Foy- clstion Welfare Offizer, Harak, \ ! ! il
3. District Accounts Officer, Karak. . - \
4. Chief iir-" » PRD Depar;ment Khybzor Pakhtenkhwa, _
5. FS to Advivor o Chief Minizior for Population Welfare, Khyber Pakhtunkhwva,
6. PSto Secreiary to Gevt’ of Ki‘xyb@!‘ Pmi\htuns\hw«, Fmanre Department, Pesh
7. PS to Secrzrary to Govi: of Khybér Paitunkhwa, Population Weifare Departy

Peshawar..

75 to Dives o Gaperal, PWD, Peshawar,
Officials o erned.

l(‘ Master Fii

=
0 oo

./& "
i{, et

Assint u”; (TR A \Af I

“) Attested to be true CopY
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OFF'CE or H—iE A

DtS"'R(!L,l POPMLATEONW::HARE OFFICER
a.:-\_,' N KAR’{k o

FNe LLpf201S- 16 an/ [2@( At &7 ‘ S L Harak dhe 10TR
| omcr SROER
inen mouancewﬂr Cectinp Ofﬂczr(i:"-"‘il‘) P‘N Dq:r{- kP ffag!-muq»cf‘(\'qa mdv“
SOBBWO) 1 ’}OHIH' fited !C'/).OIG and their- 5ub<z\hcnt arvival yepost Lv duu

Fl'wu«g effncinly ave ‘ncvc t,y on J-‘afff!rcngfln o}{-hrs oﬂlcc itk effec fmm {;‘, -
' '\mmuomtdaqq!ml :ack ’ D ' :
- TETNe. NawxeofO%aoi D,esignaﬁﬂ‘ﬁ-.' ;Dﬁe of’ﬁw‘twa!
' !rshqd Beaum T EF\uw A._'fm/po/arc; i
i Saém - %AE?\}Q'WJ" 1 oTfiof 016
3 ias{nvnﬂkf&ef o |Pwa a'//lofalé
|1 | Retava A cen JEwa Cofefers
s tdnshRefe T TFWA - :':'07/1@/0'5
16 | FavidSheh '_"(—”w,t,\;ﬁi B lo')/{o/t)fﬁl '
7 zake bl Rwa L | 076016
18 puilygutal [ Fwa o L o7/io] or6
o [ Naswalleh WChan | Chawkidar | 07/10] 016
o | Hamid ol | Chawiiday | o7 /0 816
| aiser Hussainr | Chawkidar 07'?-[.';1;01{ oth
| Zegoominl (D | e7jileld
A3 | Sefafubeen  |Da | o7fiojot
” // 4 | Wageer w1 ( Dai o7 w/ora’ |
Oy :

ﬁ SRAR w»éﬁm\\h‘\mn—(ﬁr\w

Dlsfﬂc{ opu\q\tén Wellave” e d

i
C.o?w’ to:!
‘.. The Directov Cehvraﬁ .. Dept’r KPK Pes)\qwnr -Fm m%rwq‘nnnplcup
2. Sectien O@qc‘r Distt population Weltare: Demr.méhéf4li infexmation & with
' refeyence bu his. End:. Jeter Nb. SOB(?WD)(I-Q/?ITO IHL dated O§/IO/2’I€
3. Dutnd Ace ounts: vr(‘w Karak for imformedin P{myt o
4. PS40 Rdvirer fox b PWD) KV Pc,s quuav e
5. Aceh. Asr (;}(»4 s}ne R .
6. Officialy Foncermed & w@o‘:mhm and (co'mphc.wp
7 .

P Y‘u!c; of the officer (c\nccrnc& ,
/‘? % 4
Attested m be true Copy
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Wit Petition No . 293-9
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IN THE PESHAWAffl HiGH COURT BANNU DENCH BANM&"

sy

L Ju " o,
?3 I —a’ Y 5
_Jzow - ‘
w ‘. . *)
‘}0
\\ ﬁ - /
Mst S:mab Abbac D/O Latt Ullab Absram 170 Shas v Ikh ! Fnrm.r

Wirit Petition No

_.__‘Jj""‘"—'m—

R S
r

Mst Mzhroon W/Q Adnan Khan R/0 Hibak Sherza Khan Bannu

Mot Shudiesvan b 1/ Goddae Phan 10O vidlage B8 /i Bl

District Bannu ) J -
y

Mst Mafeedo Begum D/Q Mubamimad Noor Khan #/Q Xochkat

Asad Khan Banny o n

Mst Nisbat Jahan W/O Rasaba:z Tahir R/O Khujarri Baber Tehsil &

District Bannu o

Mst. Tehzaroon D/O Muhammad Sahib Ullah Khan RfC House No H
104 D/L Mohaita Jaman Road Jadid Abadi Bannu \

Hazrat Bilal Shah 5/C Syed Khumar Shah R/O Village Kot Sadat

Bannu

Adnan $/0 Muhammad Younis Khan R/O Goas Anur Kala P/O Niam

Bazar Bannu
Ahmad MNawaz 5/0 Raip Khan R/O Tajt kala Bannu

Amel “nan L'0 Angrez khan R/U ioban ibwarn “hass Yehsid &

Drstrict Bannu .

Adnan Khan §/0 Shahzad Khan R/0 Hibak Sherza Khan Banau

L}

Farman Ullah §/0 Gul Zaman R0 Kattoor Hotel sohat R sad Bannu.

Pestian. Ay Conry ,
Ranoy Bench

Attested to be true Copy




VN

_{ 13) Muhammad Akbar Khan SO Muhammad Noar Khan R/Q Kachkot
-

L.

Asad Khan Bannu.

14)  Asif Khan $/0 imtiaz Khan R/O Kotka Feroz Surran P/O Nizam Bazar

8annu. s e {POLItIONETS)

1} Government of Khyber Pukhtunkhwa through Secf'ctary Population

Welfare Department Peshawar.

2) Director  General Population  Weifare Department  Khyber

Pukhtunkhwa, Peshawar.
3) District Poputation Weifare Officer Bannu.

3) Project Director Population  Welfare  Departinont Kyl

Pulchitunkiwa, Peslaiwat
5) District Comptroller of Accounts Baonut.

) eereenessrenesrereseraesesesesanns « (Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

VLR
A LRAYER:  ON ACCEPTARCE GF INSTANT WRIT PETITION, THIS

o~
e HONOURABLE COUTT MAY VERY GRACIOUSLY BE PLEASED
“;i’“' TO SET ASIDI QFFCE ORDER NO. 4 {35)/2013-14/ADMN
DATED PESHAVAR THE 13/02/2014 AND OFFICE ORDER NO.
. x| DHAY/2018/ADMN/270, 285, 284, 272, 283, 271, 278, 275,

a1

¢ R
i’.-\huu.u-‘-kngh Court,
Rannu Bench

M
Attested to be trye Copy
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NOTE;
'4
LTl e JU:V
oA B oML Note:

2 -g -ty

Rannu Beneh

™

280, 281, 279, 276, 277, 274 DATED 14/06/2014 8Y
DECLARING THE PETITIONLRS REGULAN EMPLOYEES AS PLR
ADVERTISCMENT DATEDR  13/01/2012 IN POPULATION
WELFARE DEPARTMENT AS PER REGULATION OF OTHER
STAFF IN SIMILAR PROJECT ON THE STRENGTH OF ABOVE
ADVERTISEMENT, TH!S HONQURABLE COURT MAY FURTHER
BE PLEASED TO DECLARE THE COMPLETION OF PROJECT LE.
ON 30/06/2014 AS LLEGAL, WITHOUT LAWFUL AUTHORITY
BASED ON MALICE, MISREPRESENTATION AND VIOLATIVE
UPON THE RIGHTS OF PETITIONERS, BESIDE THOSE THE
PETITIONERS MAY VERY KINDLY BE DECLARED AS REGULAR
CIVIL SERVANTS AND THEY MAY VERY KINDLY BE ALLOWED
THE BENEFITS OF CIVIL SERVANTS.

INTERIM RELIEF; THIS HONOURABLE COURT MAY VERY GRACIOUSLY

BE PLEASED TO SUSPEND THE OPERATION OF

IMPUGNED  NOTIFICATIONS/ORDERS AND THE

PETITIONERS MAY VERY KINDLY BE ALLOWED TO

PERFORM THEIR DUTIES WITH THE BENEFIT OF

SALARIES.

ANY OTHER REMEDY THOUGH MAY NOT B

E

SPECIFICALLY BE ASKED FOR MAY VERY KINDLY ALSO

BE ALLOWED IF THIS HONOURABLE COURT DEEMS

APPROPRIATE IN CIRCUMSTANCES.

The Addresses of the parties given in the heading of

the petition are sufficient for the purpose of servie of

-_. A YQ‘ TED summons and notice etc.
¢ 3R

Pesvliaw 4y }’;gh Coury,

Attesica gu betut Sy

S
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o . remedy, therefore, the Pettioners knock the doors of thi

Honourable Co'urt under Article 199 of the Constitution of Mamig

Repubtic of Pylustan, 1973, inter aha, on the following grounds.
lecePrs wmre PN L RY, ad)

GROUNDS:

1) That the rights of Petiioners have been violated which has been .

secured and guranted by the Constitution of Pakistan, \

2} That beside those, some of the posts were filled by appointing
permanent/regular employees of the project, who were also

selected on the strength of advertisement as of the Pettioners, but

they were not served with any type of notice or order which s

sheer discrimination on the part of Respondents.

{Copics of appointment letters are hereby annexed as Annexture-
G)

T 3) That the spex Courts of the tand have passed numerous Judgments ;
‘ "’ which are Judgments in rem and every person though, who has not S 4
. Iitigated can also pulk and eat its fruits, but the Petitioners though
entitled have not been given the benefit, which 15 illegal and mata

fide on the part of Respondents.

E | 4)  That according to PC-1, ADP No. 790 Code 110622 provision of
Population Welfare Program 2011-13 Khyber Pukhtunkhwa was for
2010-17 which was regularized in the present budget announced by
the senior Minister of Khyber Pukhtunkhwa and the Petitioners

’ being fit, eligible and experienced for the subject posts are deserve

Fited Todav,

* et to continue their duties against thewr posts as they have matured
R spistrt ) _
-.ddilw“'*‘ém‘“:r their nghts for regularization against posts heid by them.
= -6 7
. 1 (Copy of PC-1 is hereby annexed as Annexture-H)

That as the Government b * approved the repubinizabion of thes

PrOjECl. KheerOl'c. the Pet.Lamers are “—’-q‘-”'ed to continue on the

} R |

Feshar .1 shph Courty
apnu Bench

. %3 T AW it W KT i ST A 5 e
I/

c
Attested to be true Copy
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- T3 f @ Qudewmet , BANNU BEneH .
’ oA - PESHAWAR HIGH COURT, BANNU BENCH " Y’

FORM OF ORDER SHEET

~- —— A . 8 o .o - o - A -~ b b
‘- Dateof  Order or other procecdimgs with ﬁ?{mturcw’of‘
. ‘ order or |, Judge (s) Y ™
proccedings . &Y
S N T = EO ;f,s;/
. W.P.No. 293:B of 2014 ag .V
16.12.2014  present_ '
, Zahid ul Haq advocate for petitioners.
\ 1
: ; Muhammad Faheem Dy District Officer
' Population Walfare Officer, alongwith Saif
ur Rehman Khattak, AddL.A.G for official
' ' respondents.
4 XN A %NS
l el j IMUHAMMAD DAUD KHAN, J,- Through instant writ
k petition under Article 199 of the Constitution of Islamic
{ Republic of Pakistan, the petitioners seek issuance of an
appropriate writ for declaration to the effect that they
2 i
) ehave been validly appointed on the posts under the
,s.'\ e ’
: ) : Scheme “ Provision of Population Welfare Programme”
I which has been brought on regular budget and the
I
I t ' posts on which the petitioners are working have
AN
¢ become regular/ permanent posts, hence, the
‘ i
petitioners are entitled to be regularized in line with the
|
l l Regularization of other staff in similar projects and
{
,I '\ : reluctance lo this effect on the part of the respondents
ATTGSTED ‘
; ' . in regularization of the petitioners is illegal, malafide
- AR ' ‘
ff ' Peshi Loar 1 (& Court, and fraud upon their legal nghts and as a consequence
o ;iumu flened
petitioners be declared as regular avil servants for all
( ] - ——— — . r— e - — -
oA, gt RS S ] (W L QORI 5 TV TR TR DR T Hy §r 2 [ AN | T A

-~
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Departa cn:” was madc-, at lemct level. A summary was pr bpmc(l for the
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Scrvices) Act, 2009, "-Io'\;sfcvm‘, thc.:-ser:vibus of ths-Rcsp(imIcn—ts wWere r.mz.
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1 ! X
estshhche Durul Bafulay iy dl!hlu districts ol the Provinee bohween

UL.07.2005 W 30.06.2016. AnadverdiBenent vy publishied. 1o Ll

VaTious  posts iﬂ.,D-zu'a:!*:I’ufal'a,j Swat. Upon rccomnr]cnd:_uions of the

Dw,.umunlal bclc\,tuan Com.m*tce the. Re

Y

apondu 5 were mmomtcd on
N

fo; a'period of one year w.e.f 0] O/ 007 ¢

variond Pposts on contract bag s (39

30.06.2008, which neriod way cxu;nd::tl frem tme 1o time. Aller cxpiry of

the puriod of ihe Projuct i the ycm"?.UiU
4 :

the Govermmént of KPiC l'

Lty

cgulavized ihe Projeot with the nppmvu* of the Chicl Minja lor, Hm"’w'—.\u:r,

davnil

the scrvices of the Respondents Wwers leiminatod, vide order (i

oin o

C10. The Re ponricm‘ el '“(nyw the

ida H

I

aforesaid order before the Puy ]'l..l\w".. High Court, jnrei i alic, on tho o

that the cmpldyecs working incother Darul Kufulas have br;:m:'n'rcgt.rfau‘i‘.».‘.{;d

411

>

oxeept the employees \voxl\mg in Darul Kalily, Swat. Jhe & spotdenis

Peshawar Iligh C‘OUi". that the posts ol the I’.o,\,r,. .

contended belore
e brovght under the ‘(m”]a‘ Provincial Ducigct thmclw ¢, they were als
‘ i

)

entitled 10 be treated ae par with the othe cmployees wno were regularized

by the Government, ¢ Writ Pelilion of il Respondents was allowad, ™

N - - . 1.‘ '
vide impupned Judpment fdhicd 9 a9 ’?()IJ with the direction Lo the

Petitioners to regularize the scr.vices of the Respondeals with cilest from

N
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"]'n '1'[ I‘“]*’w‘ o B o )
e dale of thewr termyi idaon,
|
Civil Petitio) 0 40 el2013
Cetitre ,'?m/'d’w.af ufcrrurlwl J.:,)nyn"r;[u Luidicapped (MR&LE), | Nowslicrs, Welfure
Hame for 0’17:!.7.’4 Feale (,lmd: et Nowshera
i e Thes i -l ¢ PCUNOLS  were Hmmeinterd - °
R Lat eshoindenty Coocutions  were appomicd oo
N contract  basis oa verious 70'{2”5.':3:!;,‘;5 reconunendaiiong  of e
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PG and 22,08, )k'( {1. n"‘m Clive: by Their st |'n‘.rir‘ui‘m’"unsiti':alziu;el

appeintment was {or onc ycm‘ Ul 30, f:f) 007, which was wxte aded {ror

lime o i;i 1w bl 395.06. 2011, By noL:I*caLr»n duted Ud 012011,

titled Schemics woere Droug ght undx

? . o N .
the ropular J’mvm" ab Budpet of e

. (now ECPI\‘:‘) v.fith-'thc approval of the Com mtu; - Autharity,
However,  the serviees  of the Fespendents were tcrminatccl] w.e.i
L] : . .
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T ., L ) - o 1.
‘ueiing aggrieved, the Respondents fliod V/iir Petitions

377 and 378 oi 2012, contending that (haip HCINICOD were

Hlepalty ispeased will i’ liml, they were sitithad 1o be o sulirtae!

) )
View of the KPR Fraplayees (Repabarization auf Mervices Loty wOny,

wherehy it scevices of he Projoct smployee: working oo conme PR

had*been regul High Cowrt, whils tre dying upon

Judy

7
4

fnent . dage

by this Court in uw, thuitions;_

v

P, 588-P 1o 69 e, t~05 P io 605-P 1"'201} .l“:d 55-F, 56-F

and 60-P 57 2012, allowe ¢ the "v"\fri{' Petitions of the Respondenis, dirceling

chilinnars (o reinstate he I\cspon(lcn[ nervice from the, dale 0F their,

termpiatida and regnfarize .-u [1om <dute of their apiointments. Honce
these Petilions. "

Officers
s
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N
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25:.06.2604, ihe Scerctury, Apricaitare, published an

advertisemeont in d... sress, inviting Applications for ﬁ‘llml upihe posts of

Water  Managemant “Olficers (8 nnd T Waer Management
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{Agriceliure), BS-17, in the
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\"Ia'm,.,c*mcnu Projeet” on contract Basis,

applicd for thi '

A
)

P, sl pont wnd owe anpointed au such on coulrne! Lain, of e

I'Na‘l.-v,
Lrenhmme .h]...mm ot the Diepartinentil Pionmotion ("f\':mnii'.iv-c.‘, adler
. , B X . ) 2.

It

completion ol u requisite one IO pre-service Waining,. for ao initinl

perioad OA one yeur, exdtendable U corapletion of the Project, ::l,x_[;_jk:c.l 10 hiy

:-:ul‘isl":!('.iory performance, in i.l‘lc,‘yr.::'n"-?,f)()(,'}, e proposal for !r.'.lm sburings and

bldl’l:\‘ll’\ml of Regule Oxncu; of the “On: Farm \...px -4.”«“7(\111()“{

v De um neat” ac District level -\\'-a's"mzidc. A summary was prcl):.u‘cd for' the

Chicf Minister, I{PK, for creation. of 202 regular vacancics, 1'c~,cmmnchditng : - ; . 2

v

that ..flmi) ic umnomr Y2 \.;ni'ruc;t cemployees working on i ['(.lnll. Projects

my be cu,.,mmnf)(!.ut,d apains t e yulis posts on t' s basis of thelr seniorly, -
L Y

el

™ L R IR TI B : T ) ~®
Fhe Chicl Midisior approved the ivimary and aceonfingdy

LS repadae

posts were created in the “On Jarm: Water Monoparicnt Deparhinent™ oF
. o

Pistrict level wo b 01 07.2007. During the interregnum, the Government of
NW 1 £ (now KPKY pro mlr,‘.u,c‘ ’\:u:cn‘dx-‘ncm Aot 17X ol - 2009, thercby

amending Seolion 19(2) of the NWI' a

Civil Servants Act, 1973 and ciacled ‘ . [
H R i

" the '\*“Vx J Y hloyf'm (ke rularizatjo’n 01’ Scrvicct;) Zel, 2009, 1—i‘owpvc;‘? ‘:

12 services of the Rcs:)onowt wuc l'Ot regularized. Feeling: ‘.pguw d hL

filed Writ Pciition 1 .TO 3087 rf 70" hcio.(‘ the P('sn wwar THigh C”)LIJ'

praying that cmployces on suml i posts hiad becn gzjanted relief, vide .
B | Ll | o
Judgment duted 22.12.2008, therelor

K

heowasadso antitied o the saine,

codreatment. The Wit Peiition, was alowed, vide inpuggicd order dated

Lh

05.12.2012,with the direction to ihe A; pellanis to regularize the serviees of ' '

the Respondent. The .

ants filed Pefition for leave to Appeal before o
7 AHC
. . \
Lms Courtin wiich leave was granted; hon s Appeal, {vf
f&\?' L
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osponse to an advertisement, the Respondents, applied for

different nositiens in the “\\!L]imc Ilc me {or Female Children” , Malakand

R AR

al Eatkircly and “Honale lutlu.,lu iy Centre™ sl G Wsinin e

(Upan the recamn ‘\Jlt.]illi!)ilf-: of Huz Depputmenial Sclection Gonunintee, the

N 1
"W -

’\cs;mndents were appointed on different posty on different Lu(,.) in the

year 2006, faitiaily on cbntract basis fer a period of one year, which pericd

was i .nclc,c! rem time o, !1m<.. [1ow ar, the seivices of the Respondenis

=~

lenminated, which  the

\'idc"‘,é_xrd-::" 'df.'.t';,d 09.07.2011, - against

Respondents filed Writ Petitior No.2474 of 201 Y, inter.alic, cn the grotad

that the POSts ageaingt wm fiey weie appeinted Bad b u.n LOﬂVClLu\. te he

by m,u:d Dosts,

z(ore, thcy were entit lto ve regularized u]Ol'H'/‘\’ tih t he

snmu.,q, piaced aad positioncd cmployes, 1h(‘ learned High

L omt

allovecd e Wil

111"";11;1 el arder etitton ol the

duted 10.05,2012,
Respondenis, direeling '1]1(:"/f\p['J(;_]l.'.l'l'l’.E. to.censider the case of repularizilion

f ilie Respondents, | 'I nee thzs Appco., Uy the Appcilants.
Wiy a )

o~ . ) B ) o

(l.‘ll A Uhenan Naid “1-' .

Lstablislisient-anid J;,, radalion of Vctcrmr ry Gutlets (Phase-TL-4 08

13. \_,orzs;::.q;!cnl: u‘pon i'c:r;»m'un;:p([z'.tin:".:; ol ihe l)cux.m.n nte;

o

Seleetion Cas nmlt‘c.c the lxcspond«.nt were appointad on different mak n

_the- :ch’*r"’ Tshul..shm:n{ aml Ln r{:a'latkon of Veterinary Outicts (Phase-

11‘)"\1) ot contraet ')|>5> lur e cutive llkl’.':illl)ll.()l‘ e Praject, vide

ofdors duted 4.4,.2007, i2.4.2007. 17.4.2007 and l‘) Zf)

B

67, 1'(::;1‘;L:ci.i\u:Ey.

The coniract v cnud was extended from time (o time vhcx. on ()S 06 )LJ(}O
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aotice wis served upon ther
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28 OAWULC

. {:‘zgm' ' required  afler. (30.06.2009. The s pundenls invui‘:ufl the
Ll u ‘.
oxﬂstuuuun‘u Jurisdislion of the Peshawar. High Cout, by filin ng Wril
-
Petiticn No.2001 of 2009, againgt the order dul(;\l 0“ v, 2009‘ The Writ
. el

[
(

Petition of the Respondents was  disnosad of, by judmincni  daton
i Glsy jusgin

. b . .
17.0572012, dirceting the Appeliants to treat the Resnendents as vegulor

employces from :he d te of their termination. FHence this Appeal by the

Appellants. ‘ ‘o ‘

Sivit Appeal Wa 1137 of 2013 ! . .
“Estnbiishinent af One Science and Que Con ipiter Lab in Sciioels, SColleges of N R

. -~ r o 1 «.
4. On  26.09.2006 upon the recommendations of (e
B . _ ' ,
Depurtmental Selection Commiltee, the Respondeits Were appoinied on

different posts in the Séhémc “Estabiisluzient of One Scicnee aud Ons

|' .
P Cumpu" Lab jw Schoobbollcmm ol NW[ I”, on contracl. basts. Their

icrms of condractual '1ppo1ntmc:nts wcxc extended from time to tme when

on 06.06.2009 thuy were st‘:'r&vdd with a nctin‘;c that theiv services were nod

- -y . KN
S required any more. The J.(csoondcntx filed Wit l’x.Lru(,u No 2380 ol 200y

which was d‘lowu. on thc mmlf)uy ul Judpment xuulum i Writ Pulition

No.2001 of 2009 passed on 17.05_'.7,01'2. Henee: this. Appeal by the

Appeliants.

Cliwil A preits Mo 231 and 232-1 of 2085
Nativised 1 opra for improvement of Water Coarses {5 Paklvtan

15, - Upon the ve uomnmnommns of the Departmental Sclection

Commitice, the icwouc!cms qn both the Appeals were anpointsd on
, _ , it

1 . . .
IR different posts i “National Progeam for 'mpl ovement of Water Coursed ™ 5

Pakistan”, on 17" Jenvary 2005 and 19“" Novc:mber 2005, respectively,

one /c , wihich was cxlended
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tme o time. The  Appellarts  ferminated thc: scrvice of the

1\\,0‘,,0 idents w.e.f 01,07, 2011 Umcfnxc. tha RLSDOhdLl][ approached the

e

_ 1”')1 swin Hivh Court '1‘1'!;11'11;)/ 'J'l‘:' ih‘:- i.;ruum.i that the cranloyecs placed in

similar posis had dm .whco the High Court through WPs. Mo.43/2000,

84/2009 and 21/2009, wiiich, Pctition« were a! owed b,/ judp ncuL Idaw

I

21012000 0’ 03, (U).i'l"i‘u.. Appellant: Ned Review Politions belure

.

the Pesha awar High Court, whick were d isposed I out still dl\qu.mlmd the

1,

Appeliants fiicd le Petitions No.85, 86, §7 and 91 :w 2010 vefore

Court and Appeals No.8§34 to §37/2010 arising oul of said Pelitions were
.,vcv*‘un.' 7 dismissaed on 01. O).“Oll Ihe lo un(‘d High Court .nmwc L [m.

Writ Petitions  of e v\cspon(‘ s owith the direetion (o trear {he

Civii Phtition No.dag.p 0l 20714,
Provision of Population jite Ifitre “’m,r'mmn.('

16, In the.year 20'12, conse quent 1pou the ICb()ﬂ].TlCDd'lL]bnb of
L

Fo
the Dcpm umenial R\,l(.rhon Committu, the xtcbr)oml ms were uppoinu;d on
\'d.llfJUo posts i e pmjccl nan*f'ly “Provision ot' Population Wellare

Prog mnnc’ on coeniract lmsm for tm, entire durgiion of the Projqct. Oﬂ

08.01. )()1'/ thie 1’1 ()JwL wis bu.\u 1'1-'_ bndor e reguline Provingiag IJud,'r.,l

Yhe Respendents apnl; v'l fm- their rr‘mlmm ition on th 1(;11“}“10:1' f}f the

alveady nassed by, ‘LhC learucd High Court and -this Court on the
subject. Toe Appellonts contc’n.dcd that the posts of the Kc:;pomicn'.:s did not

fall undey the seope of lthe In‘c::dcd Lumlﬂumlloi- Lhcu,fu.n, mcy prefs rred

Wil I’Lu'mu NG, 1 730 of ?Olfl Cwhich was disposed of, in view of the

R mcnl of ihe. lenrned High Lomt \]d'~‘(1 jOO 2014 passed in Wit

. - m’y‘s}ud/

o

/
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2

Atteste

to be irue Copy



. . \ o
of 2013 and JudgmenoGlihis Courl in Ciyil Telition P : :
S o ‘ R !
No.34a- 0f 2012, Fernce theye Appeals by the Appeliants. _ A '
itios Llof2015.. A ' : !
Pakistan Instingrs af Convinnizy Opi; f/m/n.ola oV Hayaiabad bledicel Comiplax, Pestiawe, ;
. { :
- J :
.00 The m*m)ondbqs wuc appointed on various posts in the Lob
' . ) . [ ok
“Pakistan Institue of Conunur_rity' Opl‘xthalmo!ogy Fayalabud “Medica! Ca
Complox", Pushavwenr, it years 2001, )(),_ Al l'mm".é’.(l()'i- t 20102, on - l .
I_%‘. : contrast basis, Thyoush .I(Ivmr.vmmn (lulr(l 100120014, the snid Musdien! ) '
Complex sought fresh r)phca tons through advertisement against'the posts ro
- . b : ] '
hekd by them. Therzfore, the Re spondenis {iled Wil Petition No.jd4d of
2004, wwhich weag Cisposed of more or less in e s oy state shove, |
1 &h ) . . . . “ . ) '
Heneo'this Petition, : o . ‘
l‘ i
) e 18, : Mr. Wagar l\hnﬂ.cd"(han, Audl /\(hfoc,alu General, KPK, 14
4 . - ] i
RN ' |
S anoc.zrc:t on’ o\ lmlf of Govt, nL i~ PR and submile d that the mtp.oyu $ i ' !
- oot = I, - . 1 i
Coed sc Ap;ac.'ls’ P”L]L ons were uppmn{cd on dxﬂc; ent (l.llt‘.‘. .‘in(:(:A 192’.0;.{{11
: ' , :
: order (o mfruhn 1ze their 3¢ 1065, .,O? new, post.s were created. /\cumd.ngﬁ to S -
. bim, under the scheme the I’ch.ct cmpfoyccs were (0 be ap‘r:'c»m-'.cdfslagc' i
' : . . ’ k
Te R RPN N . 1y . : R PR - 1 h ! i
Wise o these posts,. bx‘:osc-.iucnl.y, a4 numbc; of l‘LO_jCCL cmn.oycw mtd T coh
N B K ' : . - * i ),
Wit Petitions and the Ecmac,c. 1hrm Lou't direcled for issuancc m” ch'.fd s ‘ 1 C
ot for the regularizaticn of mc ;O_JC\,L chJO/Lm He 1u1mel oL]l)JnlLth ml . ' i
1 . Lo |
the concessional statcmc:ht ,madc 'by “‘:hc thcn Addi Advocate Genorad, !
Y ‘ | I
: KPK, before the {cl [IJ'rn C‘ouxl IS mbusé/mgumun the petitioners on :
& the vacant post or prLh whenever ;a'luw vacant in fulure but in 010CL of B ;
y ‘ |
o bulllOllL"/ulL_,lJ’I Ly.” was not in- ac,coxumcr with law, The cmployees were
I3 P |
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Ledisting Projeci policy. He also refon

ed fo 0 the u!‘I’iu: arder - dated

A112.2004 cegurding appointment of My, Adnanullal (e rondent in CA,
o B ¥ . . - ' .
" -

No.134- -PAE0TE) and subpiied that he v LI")pOiI'llC(] OB contract basis. for g

beriod of one yeur ang the abov mcnUom.o thu‘ order cle 1rly'ix‘1dir:a’i<::;

s

no uﬂht 04 '\LsuOAH)’ anid or regul@r .appoin,tmem IIls main contt.nuon wag

. P
. .

that the maturc ofappoiz‘itm ent of thesc, Proy,cl cmployees was evident from

i . : ot
. .

the advertisument, offioe urdur ;_xﬁd Ahcir .quomLmu.uL letlers. /\41 ll

< N .
- reflecled thag they were not mmf]v([ lo'reg tzl.:n’..lmu asoperithe termg of

Sy . ) 5 -
- . the }p\,mimum e T
. -/
L = o i
18, in the, nonl[z of Novunbu 700(, I m(;lm'. 1wy Floaed .‘m

=y L restmcturing _nnd c.stabf- hment’ oi Rcrn’L.L ‘Offices of “Op F

.

“was approved by th hun Cthx ’\/lm.sim K1 .L(. who agreed to create’ 302

ML

AN

Posts ofdifferent chicgorios and 1!

' = -
.ol the bud,'_.‘l,f.:L-‘.u"y alioe Lmon The Aﬂj):-)‘/t,(, muady working i lllc l'l();u s

o v\uc ‘o ‘ou appmn e on «mo,uv basi

- of the employaes working sincclz 19?’.’;0 ‘hiod px(Ic,:anmJ rig hL for their

" regularization. Tn Uns regard, he cL!b() 1c{r*r1cci to \uu fous Noliﬁcutions since

1980, whereby (he Covernor K 1\ Was p.ml‘(.d o appoint the c:m'(‘iic.':itcs'

“upon the recommf:ndaticnz; 0[ i.hc '.I\ ”{ Public Su\ucu Conunis mon on

different Projects on Lcmv GrEry bans and they WCIG £o be wovr'ncc; 0¥ the

KPi C'VJJ Scrvants Agt: J’/J arid. the *\le fr

i pursuance of the buumm y 082000, cut of whicl 254 posts
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aRsorption in ¢ i.'w.u tment dzainst xc"rulux nosts as per

that ht: was neither entitled to pcnswn nor Gp Iund '.md furthermore, hag

lb‘)u

arm Watep

Max ement De menBi‘L .1t District leve] m NWFp (now KPX) which
1C CX; K'n(]lllll(, involved was 5 e met ong

% on ff.< SCnewly croaled pn‘.'ii'-;. Seme
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- the Projecr Dmcmn, .uuc['ou ﬂu. ’cmz!r[ noi,

" that the High Co

\.,u ’

: [
J
\
N\

w

were Tillcd an gep forily b.m»
!

\,0.1 Torders passed By this Court amsd or the leamed T

v [igh Conel,

He 1‘(:[(:‘,(. to the case of 7 i()_i!_"r_.hg';{“f\.-"f'.f

898) w, heeeby, the con u,nuon o[ [!l(. ,\] pellants (Gove, of NWEP) that the

Rcsp’mfh.:w waore P1J|n\.t cn.p[oyu, appointed on ¢

ontractual basis were

o be regul rm/c‘d was not ducqutr d and

Court that definition 1‘

1t wag oosmvcu by :au

. . --‘
“L,ouugct appomtmc.n'” conl‘a;m:d_ i Scctron

tl e \'\VFP u’“ployc ':(Rupumvauox of bcrww:.) At ‘.')O)

v

Was ~not‘,al'racwq in ‘the cascs

.he case "f Govermwn"of NWI"; f\mﬂ( eem S'/ ah_ (.ZOIx SC U 1’(70:)

feilowed the ,m!u.m]l ol Govet, of NWir ’1:)(/!’/1’"1! A/}fm

-

(xf/.'(/) :hu 1'<1;'m D, owever, i wmn) 1y e L,lti( S turthier Sonléndad

thﬁt KPK Crvil SLIVEll]fb (Am.,ndmc 1) Ac: 20035, (where
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GOVERHMENT OF iHYBER PAXHTUNKHWA,
POPULATION WELFARE DEPARTMENT

02" Fipor, Abdul Wail Knan Multiplex, Qvit Secretaciat, Peshawar

s
~

Uroted 1’ shawar the 055 Oc tober, 2000

4 C

QFFICE ORDER

5 ot ',;EMWEF‘W“M

n .
ﬂ\/’k':

-
et

. No. SQE (Pwi)) 19///"91Qf‘-1l. - i compliance with the jucgments of the Hon"able

Peshawar fizh Joor: Peshawar datad 26-08-2014 in W, P o, 173G-P/2014 and August

Supreme Courtrci Pal\ilbmﬁ dated- 24-02- 2616 passad in Civit Petition No, 496-P/2014,
the ex-ADP employees, of ADP Scherme fiticd “Provision Vior Population Weliare

Pic é rampie in - Khyber Pakitunkhwa, (2011-14)" are hereby reinciated against the
rctioned mLJAr p0>ts wmrirnn‘.ediate effcct, sub jf 0 the fate of ReV!e\:\"'PEIitIOII'1

ponding in the Au ust Sup eme Cou. tof Pakﬁtan

oo u - SECRETARY
s L GOVT. OF KHYBER PAKHATUNKHWA
o UOPLLAIION WELFARE OEPARTMENT
Lndst No. SO0E {P«-W.DY‘&:9/'7/20‘~1‘4,"|~|C/. Caied Peshawar tne v Oct: 016

Copy for infus nahun & necessary antion 1o the: -

1 /«cru'lntqm aeneral Khybar "akhtu'ﬂ'hm‘ :
2. i rccfor General, Population Welfsre, Khyber P'mh*n khwsa, Pashawar.
3. District: Pop.ﬂatmn weliare Officers in Khyber Pakhtunkhaia.
4. DistrictAccounts m“'ccu in kKhyber Paklmu.};l-.»m.,
5. Siticials Congerned. SR
a. | PS to AQwisOY o B eCI\/! fov oD, Khyber Per...‘." v, Pashawar
7. o8 1o Sgcrstary, PWO, lr’nvbez P M"td{ khwa, Pesh
8. Rogistrar: Suprenme Court of f al\tst 1, Isizmobad.
a. chlst ar Pashawar High Court, reshaw ar.
15, Mostor Gle! - “
—. A !{'l,i‘//..l L//‘./'—/’_ ;
» o ')3:& ey is
SECTION DFFICER {ESTT)

TPHONE: NO. 581-5222423
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The Chief Secretary, Hé7

Govt: of Khyber Pakhtunkhwa,
Peshawar. '

Subject: ~DEPARTMENTAL APPEAL
Respected Sir,
With due respect the undersigned submits as under:

1. That the undersigned alongwith others have been reinstated in service with

immediéte effects vide order dated: 05/10/2016.

2. That the undersigned and other officials were regularized by the Hon’ble
High Court, Peshawar vide judgment/order dated: 26/06/2014 whereby it

was stated that petitioner shall remain in service.

3. That against the said judgment an appeal was preferred to the Hon’ble
Supreme Court but the Govt: appeals were dismissed by the larger bench
of Supreme Court vide judgment dated: 24/02/2016.

4. That now the applicant is entitle for all back benefits and the seniority is
also require to be reckoned from the date of regularization of project

instead of immediate effect.

5. That.the said principle has been discussed in detail in the judgment of
August Supreme Court of Pakistan vide order dated:24/02/2016 whereby it
was held that appellants are reinstated- in service from the date of

termination and are entitle for all back benefits.

6. That said principles are also required to be follow in the present case inthe -

light of 2009 SCMR 01. Mz/
, Attested tode true Copy




It is therefore, humbly prayed that on acceptance of this appeal the
applicant/petitioner may graciously be allowed all back benefits and his
se;iiority be reckoned from the date of regularization of project instead of

immediate effect.

Dated: 2{//Mpot6 | {Norin

& -0~ 74 Yours Sincerely,.

Nazish Rafique
Family Welfare Assistant
Population Welfare Department
Peshawar
~Office of District Welfare
Officer Karak

Ajtested 10 be true Gopy
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar
| Appeal No. 17 |
A R UL Appellant.
| /S |

;Governmenf of Khyber Pakhtunkhwa, through Chief Secretary,

Khyber Pakhtunkhwa Peshawar and others. ... Respondents.

(Reply on behalf of respondent No.4)

Preliminary Ob]ections.

|t

). T‘hé.t the appellant has got no cause of action.
). Thatthe appellant has no locus standi.
)

w N

~That the appeal in hand is time barred.
That the instant appeal is not maintainable.

i

)

Respectfully Sheweth:-

" ParaNo.1to 7:- . . ’ -
That the matter is totally administrative in nature.” And relates to
respondent No. 1, 2, & 3. And they are in better position to satisfy the

- grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keeping in view the above mentioned facts, it is therefore humbly prayed

that the respondent No. 4, may kindly be excluded from the list of
respondent.

st ' ' | " ACCOUNTANT GENERAL
: | KHYBER PAKHTUNKHWA



‘Respectfully Sheweth:-

'ﬂefore the Khyher Pakntuuknwa Servaces T"lbufhﬂ Peshawar
\
Appeal MNo. q,c

.......... Appeila.;t

vrs

Government of Khyber Pakhtunkhwa, through Chzbf Secretary,

Khyocr Pakhtunkhwa Peshawar and others...o. s Respondents.

. [(Reply on behalf of zf;‘esp(j_gndent No.4)

Preliminary Objections.

RUCO

). That the appellant has got no cause of action.
2). That the appellant has no locus- standi
3). That the appeal in hand is time barrad.
43, That the instant appeal is not maint:;inable.

7 %

Para No.1to 7:-

That the matter is  totally administrative in nature.” And relates to'
respondent No. 1, 2, & 3. And they are in better position to satisfy the

grievances of the appellant. Besides, the appellant has raised no
grievances against respondent No. 4.

Keepirg in view the above mentioned facts, it is therefore numbly prayed

~ that the respondent No. 4, may kindly be excluded from the list of
respondent,

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA
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IN THE HONORABLE SERVICE TRIBUNAL/KHYBER PAKHTUNKHWA, = -

| | PESHAWAR. :
In Appeal No.917/2017. | ‘
Nazish Rafique, F.W.A (F) (BPS-05)......... . | ‘:(App.ellant) -‘
_ : v : \- : .
- Govt. of Khyber Pakhtunkhwa and others .......... ‘ ' (‘Respond@nts);
Index
S.No. Documents A Annexure B Pdgc
1 Para-wise comments _ : -2
2 Affidavit 3

Depor ent
Sagheer Musharraf
- Assistant Director-(Lit)



IN THE HONORABLE SERVICGE TRIBUNALZ#KHYBER PAKHTUNKHWA,

PESHAWAR. Ki
In Appeal No.917/2017. |
Nazish Rafique, F.W.A (F) (BPS-05).......... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2. 3 & 6.

Respectfully Sheweth,

Preliminary Obiections.

NSV RN

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, {slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (F) in BPS-05 on contract basis till completion of project life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department
with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the
project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

Incorrect. The project in question was completed on 30/06/2014, the project posts were
abolished and the employees were terminated. According to. project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basts, if
the project is extended over any new phase of phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commission or The Departmental
Selection Comnittee, as the case may be: Ex-Project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after complelion-of-the project the appeliant alongwith other
incumbents were terminated from their services as explained in para-3 above.

Correct to the extent that the Honorable Court allowed the subject writ pelitions on
26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject
to the fate of C.P No.344-P/2012 as identical proposition of facts and law is involved

therein. And the services of the employees neither regularized by the Court no by the’

competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department-is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case




-~

ot ‘.

9.

was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case 01 Social Welfare ‘Department, Water
Management Department, Live Stock etc. the" employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their services period
during the project life was 3 months to 2 years & 2 months. S

Correct to the extent that the appellant alongwith 560 incumbents of lhc project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken inlight of the decision of the Supreme Court of Pakistan.
No comments. '

On Grounds.

A.

ZI=Ne

H.

L

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pcmxon pending the
August Supreme Court of Pakistan. :

Correct to the extent that the employees entitled for the period they have workcd with the
project but in the instant case they have not worked with the project after 30/06/2014 till
the implementation of the judgment. Anyhow the Depar tl nent WIII wcut i1l decision of re-
view petition pending in the Supreme Court of Pakistan. '

As explained in para-7 of the grounds above.

Incorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed
Civil Petition N0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in-the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.
[ncorrect. They have worked against the project post and the services of the cemployees
neither regularized by the court nor by the competent forum hence nuliifies the
truthfulness of their statement. L ,
Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The respondents may also be allowed to raise further grounds at the time of arguments.

Keeping in view the above, it is prayed that the instant 'appeél may kindly be dismissed in the
Interest of merit as a re-view petition is still pending before the Supreme Court of Pakistan.

Secretary to

» i - Lo .

Khyber Pakhtunkhwa Director General .

Ifare, Peshawar. - Population Welfare Department
Respondent No.2 Peshawar

Population

Respondent No.3

) :
District Population Welfare Officer
District Karak
Respondent No.6




% IN THE HONORABLE SERVICEARIBUNALAKITYBER PAKHTUNKHWA,

PESHAWAR.
In Appeal No.917/2017. | | .
Nazish Raﬁque, F.W.A (F) (BPS-05).......... . ‘ - (Appellant)
| | Vs ‘
- Govt. of Khyber Pakhfunkhwa.and‘ others .......... o (Respondents)
Counter Affidavit

I Mr. Sagheer Musharraf, Assistant Director (Litigaﬁon), Directorate General of
Population Welfare Department do solemnly affirm and declare on oath that the ¢ontents of para- .
wise comments/reply are true and correct to the best of my knowledge and available, record and -

nothing has been concealed from this Honorable Tribunal.

‘ Deponent
_Sagheer Musharraf
- Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
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In Appeal No. 917/2017 ,‘,g

Nazish Raﬁquc FW.A (F) (BPS -05)...... (Appellant)
VS
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)
Index
S.No. Documents Aﬁnexure - Page
1 Para-wise comments 1-2.
2 Affidavit 3

Sagheer Musharraf
Assistant Director (Lit)
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IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR -
In Appeal No.917/2017.
Nazish Rafique, F.W.A (Fj (BPS-05).........7% =% (Appellant)
VS |
Govt. of Khyber Pakhtunkhwa and others .......... (Respondents)

Joint para-wise reply/comments on behalf of the respondents No.2, 3 & 6.

Respectfully Sheweth,

Preliminary Objections.

\JO\&A-&PJI\J-—-

That the appellant has got not locus standi to file the instant appeal.

That no discrimination / injustice has been done to the appellant.

That the instant appeal is bad in the eye of law.

That the appellants has not come to the Tribunal with clean hands..

That re-view petition is pending before The Supreme Court of Pakistan, [slamabad.
That the appeal is bad for non-joinder & mis-joinder of unnecessary parties.

That the tribunal has no jurisdiction to adjudicate the matters.

On Facts.

1.

Ly N

Incorrect. That the appellant was initially appointed on project post as Family Welfare
Assistant (F) in BPS-05 on contract basis till completion of project.life i.e. 30/06/ 2014
under the ADP Scheme Titled” Provision for Population Welfare Program in Khyber
Pakhtunkhwa (2011-14)”. It is also pertinent to mention that during the period under
reference, there was no other such project in / under in Population Welfare Department

‘with nomenclature of posts as Family Welfare Assistant (F). Therefore name of the

project was not mentioned in the offer of appointment.

Incorrect. As explained in para-1 above.

L*%-"orrect. The project in question was completed on 30/06/2014, the project posts were
atiblished and the employees were terminated. According to project policy of Govt. of
K%;i;yber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “On completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the ';ivroject is extended over any new phase of phases. In case the project pasts_are

~~~~~

converted into regular budgetary posts, the posts shall be filled in according io th‘é’f.“f'.!;l_les,

pres&;ﬁ’ibed for the post through Public Service Commission or The Departmental
Selec%;ion Committee, as the case may be: Ex-Project employees shall have no right of
adjus%nent against the regular posts. However, if eligible, they may also apply and
comptte for the post with other candidates. However keeping in view requirement of the
Department, 560 posts were created on current side for applying to which the project
emplo;jifees had experience marks which were to be awarded to them. |

- Correct to the extent that after completion- of the project the appellant alongwith other

incum’ents were terminated from their services as explained in para-3 above.
Correct to the extent that the Honorable Court allowed the subject writ petitions on

26/06/2014 & 16/12/2014 in the terms that the petitioners shall remain on the post subject

" to the fate of C.P No.344-P/2012 as identical proposition of facts and law is 1nvolved

thereiit And the services of the employees neither regularized by the Court no by the
compegznt forum. _ _

Correcy to the extent that the CPLA N0.496-P/2014 was dismissed but the Department is
of the siew that this case was not discussed in the Supreme Court of Pakistan as the case



was clubbed with the’ &asé of Socml :‘:Welfaré'f-Department, Water Management
Department, Live Stock etc. in the case of Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last

] [ 10 to 20 years while in the case of Populatlon Welfare Department their services period

during the project life was 3 months to 2 yeam &2 motiths.

7. Correct to the extent that the dppellant alongth_h 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor did perform their duties.

8. Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.

9. No comments.

On Grounds.

A. Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view pelition pending the
August Supreme Court of Pakistan. ‘

B. Correct to the extent that the employees entitled for the period they have worked with the

project but in the instant case they have not worked with the project after 30/06/2014 till

the implementation of the judgment. Anyhow the Depaltmcm will wait Gl decision of re-
view petition pending in the Supreme Court of Pakistan:

As explained in para-7 of the grounds above.

[ncorrect. The Department is bound to act as per Law, Rules & Regulation.

Incorrect. After the judgment dated:26/06/2014 of PHC, Peshawar this Department filed

Civil Petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the

larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by

the Govt. of Khyber Pakhtunkhwa on 24/02/2016 and now the Govt. of Khyber

Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision

referred above. Which is still pending. The appellant alongwith. other incumbents

reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

F. Incorrect. Verbatim based on distortion of facts. As explained in Ground-E above.

G. Incorrect. They have worked. against the project post and the services of the employees
either regularized by the court nor by the competent forum hence nullifies the

mo o

iruthfulness of their statement. : :
H. incorrect. The appellant alongwith other incumbents have taken all the beneﬁts for the
_penod they worked in the project as per project policy.
I 1he respondents may also be allowed to raise further grounds at the time of arguments.

m..J..

“P"
Kee mng in view the above, it is prayed that the instant appeal may kindly be dismissed Tnithe
Interest. of merit as a re-view petition is stiJl pending bef01e the Supleme Court of Pakistan.

* . . ' P -' T

Khyber Pakhtunkhwa - Director General

Ifare, Peshawar. - Population Welfare Department
Respondent No.2 : Peshawar

Secretary to
Population

Respondent No.3

7 :
District Population Welfare Officer
District Karak
Respondent No.6



IN THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKH WA

' PESHAWAR.
In Appeal Noi917/2017. -
1~ Nezish Rafique, F.W.A (F) (BPS-05).......... (Appellant)
- Govt. of Khyber Pakhtﬁnkhwa and others .......... (.Res-pondents)
Counter Affidavit

[ Mr. Sagheer Musharraf, Assistant Director (Litigation), Directorate General of
Populatlon Welfare Department do solemnly affirm and declare on oath that the contents of para-
wise comments/reply are true and correct to the best of my knowledge and available record and

nothing has been concealed from this Honorable Tribunal.

Saghecr Musharraf
Assistant Director (Lit)
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20.11.2021 Appellant present through counsel. _,
' ' Kabir Ullah Khattak learned Additional Advocate '
B . General alongwith-Ahmad Yar A.D for respondents present.

" File to come up alongwith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakl‘itunkhwa, on 28.03.2022 before D.B.

\y

(Atig ur Rehman Wazir) Rozina Rehman)
Member (E) Member (J)

J

.. 28.03.2022 A Learned counsel for the appellant present.

gt e
P

Mr. Ahmadyar Khan Assistant Director (Litigation)
alongwith Mr. Kabir Ullah Khattak Additional Advocate General
for the respondents present.

File to come up alongwith Connectéi':i Service Appesi
No.695/291!_7 titted Rubina Naz Vs. Government of Khyber

Pakhtunkhwa on 23.06.2022 before the D.B. -

. % ‘l. ) Lo ) ‘—__’_________a
. (RozinaRehman) \ (Salah-Ud-Din)
“Yo ./ Member (J) - ~ Member (J)
™ 2 e
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- 16.12.2020

11.03.2021

01.07.2021

Junior to cojin‘sge‘,l for the appellant present. Additionall:"-- ,

AG alongwith Mr. Ahmad Yar Khan, AD(Litigation) for

respondents presénft. -

Former requests. for adjournment as learned senior

counsel for the appellant is engaged toddy before the
‘Hon’able High Court, Peshawar in different cases.
\ Adjourned to 1 1:03;2—020 for arguments before D.B.

Member (E)

Appellant present through counsel.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ahmadyar Khan A.D for respondents present.

File to come Up alo'hgwith connected appeal No.695/2017
titled Robinaz Vs. Government of Khyber Pakhtunkhwa, on

01.07.2021

AU
(Mian-Muhammdd) ina Rehman)
Member (E) Member (J)

Appellant present t_hfough counsel.

Kabir Ullah Khattak learned Additional Advocate General
for respondents present. . |

File to come up élongWith connected Service Appeal
No.695/2017 titled Rubina Naz Vs. Government of Khyber
Pakhtunkhwa, on 29.11.2021 before D.B.

(Rozina Rehman) - Chairman
Member(J)

* A- - ' . | &‘A/ ‘
(Mian ,uhémmad) L Chairtlan
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30.06.2020 Due.to COVID19, the case is adjourned to 20,’.09‘.2020 for
' the same as before. L
CUER e
o A
il er
(m/vf-_-_-;—/_:,/)"[.bp -.'.'_'—-‘-"r"ﬂ"'"-'\_/v ‘;‘”‘\_,_, I \‘.:’
e s e e, (T
Appellant present through counsel.

29.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Ahmad Yar Khan A.D for respondents
present.

An application seeking adjournment was filed in |
connected case titled Anees Afzal Vs. Government on
the ground that his counsel is not available. Almost 250
connected appeals are fixed for hearing today and the
parties have engaged different counsel. Some of the
counsel are busy before august High Court while some
are not available. It was also reported that a review

petition in respect of the subject matter is also pending

in the august Supreme Court of Pakistan, therefore,

case is adjourned on the request of counsel for

appellant, foragguments on 16.12.2020 before D.B

ot

o

(Mian Muhammad) (Rozina Rehman)
Member (E) Member (J)




11.12.2019 Lawyers are on strike on the call of Khyber PalfhtunkhWa Bar

Council. Adjourn. To come up for further proceedings/arguments on

25.02.2020 before D.B.

47! KL
7 ‘M ! )
Member _ Mémber *-

25.02.2020 Appellant absent. Learned counsel qu. thevappellant
absent. Mr. Kabir Ullah Khattak learned Additional
Advocate General present. Adjourn. To C(‘)’n{fz up" ;l'ongwith

connected service appeals on 03.04.2020 before DB.

.y N
Member \_'E»/Iem ber
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' -51,05.-2019 Appellant absent. Learned counsel for the appellant absent. Mr. = %
RS | Kablr Ullah ‘Khattak 'learned Additional Advocate General present.
Adjoum To come up for arguments on 26.07.2019 before D.B. 7 1
D o Es

"'_M?r:ber | . Member L

26.07.2019 Learned counsel for the appellant and Mr. Zia Ullah |

| learned Deputy District Attorney for the respondents
~pre§ent. Iearned - counsel for the appellant submitted

rejoinder which s placed on file, and requested for |

adjournment. Adjourned. To come up for arguments on
26.09.2019 before D.1B. i

(Hussain Shah) . (M. Amin Khan Kundi)

Member : Member

- 26‘.09.2019‘ " Counsel for the appellant and Mr. Kabirullah Khattak

b Addltlonal AG for the respondents present Learned counsel for the ‘

appellant seeks adjournment. Adjourned to 11.12.2019 for arguments

before D.B. '

(Huss%i!7 SHAH) (M. AMIN KHAN KUNDI) = |

MEMBER MEMBER el

I "
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16.05.2019

03.07.2019
Ass:stant 'AG alongwith Mr. Zaklullah Senior Auditor for the respondents T

present. ‘Learned counsel for the appellant requested - for adjournment.:"'f“

Clerk to counsel for the appellant and Addl: AG for -
respondents present. Clerk to counsel for the appellant seeks '
adjournment as learned - -counsel for the appellant was busy
before .the Peshawar High Court Peshawar. Adjoumed to

03.07.2019 before D.B.

- (Ahmad Hassan) (M. Amin Khan Kundl)

Member o ‘ Member

Counsel for the appellant and Mr Riaz Ahmad Paindakheil, - -

Adjourned to 29.08.2019 for arguments before D.B.

29.08.2019

(Hussalg Shah) (M. Amin Khan Kundji)

Member Member

\.lumo"( “l"

<" Learned counsel for the appellant and Mr. Kabir Ullah Khattak

'leamed Additional Advocate General alongwith Zaki Ullah Senior -

Ut e
Auditor presen\t] 7 Learned counsel for . the appellant seeks

 adjournment. Adjourn. To pome up for arguments on 26.09.2019 |

before D.B.

il

Member

g e
-



- 07.11.2018 Due to retirement of Hon’ble Chairman, the -
Tribunal is defunct. Therefore, the case is adjourned. To
come up on 20.12.2018. |

20.12.2018 | ~ Counsel for the appellant present Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for

the appellant requested for adjournment Adjourned. To come up

for arguments alongwith connected appeals on 14.02.2019 before

D.B. /% s
(Hussaln Shah) (Muhammad Amin Khan Kundl)
Member Member
14.02.2019 Clerk of counsel for the appellant-present. Mr. Kabirullah Khattak,
. o - N

N
-
>

Additional AG alongwith Mr. Sagheer,l\;lusﬁzirraf; Assistant pirector and ‘
Mr. Zakiullah, Senior Auditor for the respondents present. Due to strike of
Khyber Pakhtunkhwa Bar Councd learned counsel for the appellant is not
available today Adjourned to 25.03.2019 for arguments alongwith -
connected appeals before D.B.

‘ %///
'(HmHAH) " (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER

25.03.2019 Due to non available of D.B the case is adjourned for -
the s‘ame' on 16.05.2019 before D.B.

caucr



31.05.2018

03.08.2018

27.09.2018

Clerk to counsel for the appellant and Mr. Kabir
Ullah Khattak,' ~-I1earned Additional Advocate . General
present. Clerk to counsel for the appellant seeks
adjournment on the ground that Learned counsel for_tﬁ'e
appellant is busy before Hon’ble Peshawar High Court:
Peshawar. Learned AAG requested that the present
- service'appeal be fixed along_with';connected appeals for
03.08.2018. Adjourned. To come up for arguments
alongwith connected appeals on 03.08.2018 before D.B

. \ -
L . s
(Ahmad Hassan) ‘ (Muhammagd Hamid Mughal)
Member _ Member

Appellant absent. Learned counsel for the appéllant is also

" alisent. However, clerk of counsel for the dppellant present and
requested for adjournment on ‘the ground that leamed counsel for
the appellant is busy before the Hon’ble Peshawar High Court.

- Mr. Kabirullah Khattak, Additional AG alongwith Mr. Sagheer

Musharaf, Assistant Director for the respondents present.

Adj_(')-umed. To come up for arguments on 27.09.2018 before D.B . ’\X

alongwith-connected appeals. - - 3
(/—\hmmah) - (Muhammad Hamid Mughal)
Member (E) , - Member (l)

Clerk of co{msel for the appellanf and Mr. Kabirulléh Khattak,
Additional AG alongwith Mr. Masroor Khan, iunior Clerk and Mr.
Zakiuliah, Senior Auditor for the respondents present. Due to
general Str‘ike of the bar, arguments could not be hevard. Adjourne‘d‘.
To come up for 'arguments .on :07.11.:2018 beforé D.B alongwith
connected appeals. | B

Vo

(Ahmj;ssan) (Muhammad Amin Kundi)

~ Member (E) . -, Member (J)
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06.02.2018, . Clerk to counsel for the appellant and Addll: AG fof
respondents- preseht. Written reply not submitted. Requested for

adjoin'nment. Adjourned. To come up for written reply/comments .
on 21022018 before S.B. - I
(Ahm;rHassan) -' l;
Member(E) - ‘
|
P— — |
.
-21.02.2018 Clerk of the counsel for appellant and Assistant - :
| AG alongwilh Sagheer Musharral, AD (Lit) & Zaki Ullah, ' ‘
Senior Auditor for official respondents present. Written reply ‘
} k} . o - submitted on behalf of official respondent 2 to 3: |earned
. Assistant AG relies on behalf of respondent no. 2 to 5 on the . {
) same respondent no. 1-. .Thc appeal is assigned to D.B for g 1
*iﬁ‘ : - rejoinder, if any, and final hearing on 29.03.2018. |
Y. |
=3 :
N (Gul ZcbKhan) |
Member : ' j
i
29.03.2018 Clerk of counsel for the appellant and Addl. AG for the | ,
respondents present. Rejoinder submitted. Counsel for the '
appellant is not in attendance. To come up for arguments on #
31.05.2018 before D.B. - o
- o

M/ﬁ ' ‘ harrman

m@m/bﬂ/«., |
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_26.12.2017 v & _+Clerk Ofi?ﬁgé,OLlllscl~'§03: the appellant present and .:~
o ~ Addl: AG alongwith Sagheer Musharraf, AD-(Litigation) for k

the respondents present. Written -reply oh behalf of
respondents not submitted. Learned Addl: ‘AG requested for : ;: ll ‘*
further adjournment. '/deeumed. Last' oppi)l"i‘unity was i
vgraim’:d. To coni¢”Tp for \yrilteﬁ reply/comments on.: ' | E
08.01.2018 before S.B. i
(Gul Zeb )
. Member (1)
08.01.2018 Y Counsel for the appellant. present Mr Kablruliah
Khattak, Additional AG annngch Mr. Sagheer Musharaf : ’

Assistant Director for reSpondents No. 1.to 3 & 5 also

‘ presenf Written feply on behalf .of respondents No. 2,3 &5

L LI

v submitted. Learned Additional AG relies on the written reply
submitted by respondents No. 2, 3 & 5 on'behalf of
respondent No. 1. None present on behalf ef respondent No.
4 therefore, notice be issued to respor‘\‘a'ent No. 4 with the
diﬁpectiqn to direct-the represenAfgt'i\'le to attend the court and
submit written ’reply on the next date by way of last ehance.
Adjourned. To come up for writteﬁ reply/comments on

behalf of respondent No. 4 on 22.01.2018 before S.B.

R ko
‘ (Muhammad Amin Khan Kundi)
Member

22.01.2018  Learned counsel for the appellant present. Mr. Kabir
Ullah Khattak, Learned Additional Advocate General
‘alongwith Mr. Sagheer Musharraf Assistant Director and
Mr. Zaki Ullah, Senior Auditor for the respondents
present. ertten reply already submitted on_behalf of the
respondent No.4, 5 & 7 and 1, 2, 3 have relied upon the
same. Today. Mr. Zaki Ullah on behalf of respondent No.6
submitted written rzply/comments. Adjourned. To come
.up for rejoinder/argyments on 2%°03.2018 before D.B

. i ‘ . - A\ " . . o '
- (Muhammad Hamid Mughal). . S
o MEMBER R

. : B » g, . B - P
T T PR . .



02:11.2017

27.11.2017

Clerk to counsel for the -;a}éiﬁfellanl Additional
Advocate General .alongwith Saghé-éir. Musharraf, ~ AD
(Litigation) fer the respondents prc'sentl. Wrilten reply not
submitted. Requested for further adjournment. Adjourned. To
come up for written reply/comments on 27.11.2017 before

S.B.

EReETE . S AT
Clhairi N

Clerk to counsel for the appellant preseﬁt_.
Mr. Kabir Ullah Khattak, learned Additienal AG
alongwith Mr. Sagheer Musharaf ADO for the
respondents present. Reply not submitted.
Representative for the respondents requested for
further time. Adjourned. To come up for written

reply/comments on 26.12.2017 before S.13

(-3

(MUHAMMAD HAMID MUGHAL)

MEMBER



28.08.2017
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» Counsel ﬁ); the appellant present. Preliminary arguments
heard. It was contended by learnedcou’risél for the appellant
that the appellant was appointed as Family Welfare Worker
vide order daléd 04.03.2014. It was further

contended that the appellant was terminated on 13.06.2014
without serving any charge sheet, statement of allegations,

regular inquiry and show cause notice. It was further

contended 1hat‘the‘ appellant challenged the impugned order -

“in august High Court in writ petition which was allowed and

_ithe respondents were directed to reinstate the appellant with
“back benefits. It was further contended that the respondents

" also challenged the order of august High Court in apex court

but the appeal of the respondents was also rejected. It was

further contended that the respondents: wefe‘rélpé”tant to

"‘reinsf_ate the appellant, therefore, the appellant filed C.O.C

application against the respondents in august High Court and
ultimately the appellant was reinstated in service with
immediate effect but back benefits were not granted from the

“date of regularization of the project.

The contentions raised by learned counsel for the
appellant need consideration. The appeal is admitted for
regular hearing subject to deposit of security and process fee
within 10 days,' thereafier notice be issued to the respondents

for written reply/comments for 6. @7‘.2017 before S.B.

(Muhamn%azd Amin Khan Kundi)
Member
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Form-A
FORMOF ORDERSHEET
Court Qf _
Case No. 864/2017 -
S.No. - Daté of order - Order or other proceedings with-signature of‘;'udge
o proceedings ‘ ‘ ‘
1 2. 3
1 18/08/2017 The appeal of Mst. Saba Gul presented.today by Mr. |
| Javed lgbal Gulbela Advocate, may be entered in the Institution
Register and put up to the Learned Member for proper order |
plea‘se. :
, REGiSTﬁﬁR -
- 2-

This case is entrusted to S. Benchfor preliminary hearing

to bé put up there on ;5 g f-g — 20/7
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InRe S.A | gééf /2017

Mst.Saba Gul

hY
N

VERSUS

Govt. of Khyber Pakhtunkhwa and others

INDEX

S# | Description of Documents Annex | Pages
1. | Grounds of Appeal - 1-8
2 . | Application for Condonation of delay | 9-10
3 | Affidavit. : ' 11
4 | Addresses of Parties. . 12
5 | Copy of appointment order “A” 13
8 | Copy of order dated 26/06/2014 in W.P|  “B”" . |ry-22>

No. 1730/2014 - |
9 | Copy of CPLA No. 496-P/2014 L 23-27
10 |Copy of the impugned re-instatement “D” S 5

order dated 05/10/2016 & posting |

orders.
14 | Copy of appeal “E” 29~30
15 | Copy of CPLA NO. 605- P/ 2015 “F” =3y
16 | Other documents — —
17 | Wakalatnama 35

Dated: 15/08/2017

Appellant

Through

Advocat
Peshaw / ",

Off Add: 9-10A Al-Nimrah Centre, Govt College Chowk Peshawar

B

s T 3 o - N R e aa



- BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khyber Pakne
Horvige *Fvilgg!tstg;w

| | » [{ Biavy No,
nresa_ Z6Y a7 T

Mst.Saba Gul, Family Welfare Worker (BPS-09) District
Peshawar.

(Appellant)
VERSUS

1. Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar.

2. Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

3. Director General, Population Welfare Department R/o
Plot No:18, Sector E-8, Phase-VII, Peshawar.

4. Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.

5. District Population Welfare Officer Peshawar.

E?Eedt@—day , s (Respondents).

Régisifra?

/ﬁg‘f{) APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT -1974 FOR GIVING
RETROSPECTIVE EFFECT TO THE APPOINTMENT
ORDER DATED 05/10/2016 IN ORDER TO INCLUDE
PERIOD SPENT SINCE BRINGING THE PROJECT IN
QUESTION ON CURRANT SIDE W.E.F 01/07/ 2014 TILL
THE APPOINTMENT ORDER DATED 05/10/2016 WITH
ALL BACK BENEFITS, IN TERMS OF ARREARS,
PROMOTIONS AND SENIORITY, IN THE LIGHT OF
JUDGMENT AND ORDER DATED  24/02/2016
RENDERED BY HON'BLE SUPREME COURT OF
PAKISTAN IN CPLA 605 OF 2015.

Respectfully Sheweth;




1. That the éi)i:)éilént was niﬁitially appointed as
Family Welfare Worker (BPS-8) on contract basis
in the District Population Welfare Office,
Peshawar on 04/03/2014. (Copy of the
appointment order dated 04/03/2014 is annexed
as Ann “A”). |

.'That it is pertinent to mention here that in the -
initial appointment order the appointment was
although made on cor\;tract basis and till project
life, but no project was mentioned therein in the
appointment order. However the services of the
appellant alongwith hundreds of other employees

were carried and confined to the project

“Provisions for Population Welfare Programme in

Khyber Pakhtunkhwa (2011-14)".

. That later-on the project in question was brought
from developmental side to currant and regular
side vide Notification in the year 2014 and the life
of the project in question was declared to be

culminated on 30/06/2014.

. That instead of regularizing the service of the
appellant, the appellant was terminated vide the
impugned  officc order No. F.No. 1
(1)/ Admn/2012-13 /409, dated 13/06/2014 w.e.f
30/06,2014. -



L7

5. That the appellant aloﬁév;?i’tﬁ rest of his Colleagué;s
‘impugned their termination order before the
Hon’ble Peshawar High Court vide W.P# 1730-
P/2014, as after carry-out the termination of the
appellant and rest of his colleagues, the
respondents were out to appoint their blue-eyed
ones upon the regular posts of the demised project

In question.

6. That the W.P# 1730-P/2014 was allowéd by the
Hon’'ble Peshawar High Court Peshawar vide the
judgment and order dated 26/06/2014. (Copy of
order dated 26/06/2014 in W.P # 1730-P/2014 is

annexed herewith as Ann “B”).

7. That the Respondents impugned the same before
the Hon’ble Apex Court of the country in CPLA
No. 496-P/2014, but here again good fortune of
the appellant and his colleagues prevailed and the
CPLA was dismissed vide judgment and order
dated 24/02/2016. (Copy of CPLA 496-P/2014 is

annexed as Ann “C”).

‘8. That as the Respondents were .reluctant to
implement the judgment and order dated
26/06/2014, so initially filed COC# 479-P/2014,
which became infructous due to suspension order

from the Apex Court and thus that COC No. 479-



10.

11.

W

P/2014 was dismissed, béihg in fructuous vide

order dated 07/12/2015.

That after dismissal of CPLA No. 496-P/2014 by
the Hon'ble Apex Court on 24/02/2016, the
appellant alongwith others filed another COC#
186-P/2016, which was disposed off by the
Hon’ble Peshawar High Court vide Judgment and |
order dated 03/08/2016 with the direction to the
Respondents to implement the judgment dated

26/06/2014 within 20 days.

That inspite of clear-cut and strict directions as in |
aforementioned COC# 186-P/2016 the
Respondents were reluctant to implement the
judgment dated 26/06/2014, which constrained
the appellant to move another COC#395-P/2016.

That it was during the pendency of COC No.395-
P/2016 before the August High Court, that the
appellant was re-instated vide the impugned
office order No. F.No.2(16) 2015-16-VII, dated
05/10/2016, but with immediate effect instead
w.e.f 01/02/2012 i.e initial appointment or at least
01/07/2014 i.e date of regularization of the project
in question. (Copy of the impugned office re-
instatement order dated 05/10/2016 and posting

order are annexed as Ann- “D”).
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12. That feeliné"’aggfieved the appellant prepared a

. Departmentai Appeai, but inspite of laps of
statutory period no findings were made upon the
same, but rather the appellant repeatedly attended
the office of the Learned Appellate Authority for
disposal of appeal and every time was extended
positive gesture by the Learned Appellate
Authority about disposal of departmental appeal
énd that constrained the appellant to wait till the
dispbsal, which caused delay in filing the instant
appeal before this Hon'ble Tribunal and on the -
other hand the Departmental Appeal was also
either not decided or the decision is not
communicated or intimated to the appellant.
(Copy of the appéal is annexed herewith as

annexure “E”).

13. That feeling aggrieved the appellant prefers the
instant appeal for giving retrospective effect to the
appointment order dated 05/10/2016, upon the

following grounds, inter alia:-
Grounds:

A.That the impugned appointment order dated
05/10/2016 to the extent of giving “immediate .
effect” is illegal, unwarranted and is liable to be

modified to that extent.

B. That in another CPLA No. 605 of 2015 the Apex
Court held that not only the effected employee is
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to be re-iné‘tated into $ervice, after conversion of
the project to currant side, as regular Civil Servant,
but as well as entitled for all back benefits for the
period they have worked with the project or the
K.P.K Government. Moreover the Service of the
Appellants, therein, for the intervening period i.e
from the date of their termination till the date of
their re-instatement shall be compuAted- towards.
their pensionary benefits; vide judgment and
order dated 24/02/2016. It is pertinent to mention
here that this CPLA 605 of 2015 had been decided
alongwith CPLA of 496 of 2014 of the Appellant

on the same date.

C.That thus by virtue of 2009 SCMR page- 01 the
appellant is entitled for equal treatment and is
thus fully entitled for back benefits for the period,'
the appellant worked in the project or With the
Government of K.P.K. (Copy of CPLA 605/2015 is

annexed as Ann- “F”).

D.That where the posts of the appellant went on
regular side, then from not reckoning the benefits
from that day to the appellant» is not only illegal

and void, but is illogical as well.

E. That where the termination was declared as illegal
and the appellant was declared to be re-instéted

into service vide judgment and order dated

26/06/2014, then how the appellant can be re-
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instated on 08/10/2016° and that too with

immediate effect.

F. That attitude of the Respondents constrained the
appellant and his colleagues to knock the doors of
the Hon'ble High Court again and again and were

. even out to appoint blue-eyed ones to fill the posts
of the appellant and at last when strict directions
were issued by Hon'ble Court, the Respondents
vent out their spleen by giving immediate effect to |
the re-instatement érder of the appellant, which

approach under the law is illegal.

G.That where the appellant has worked, regularly
~ and punctually and thereafter got regularized then
under rule- 2.3 of the pension Rules- 1963, the

appellant is entitled for back benefits as well.

‘H.That from ej}ery angle the appellant is fully
entitled for the béck benefits for the period that
the appellant worked in the subject project or with
the Government of K.P.K, by giving retrospective
effect fo the re-instatement order dated

08/10,/2016.

I. That any other ground not raised here may
graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on

acceptance of the instant Appeal the impugned re- -
instatement order, dated 05/10/2017 may graciously be
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" modified to the extent of “immédiate effect” and the re-
instatement of the appellant be given effect w.ef
01/07/2014 date of regularization of the project in question
and converting  the post of the appellant from
 developmental and project one to that of regular one, with

all back benefits in terms of arrears, seniority and
promotion, '

- Any other relief not specifically asked for may also
graciously be extended in favour of the appellant in the
circumstances of the case. I

Dated: 15/08/2017.

Through

NOTE:-

No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,
prior to the instant one, before this Hon'ble Pribyn:
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BEFORE THE HONlBLEi‘KHY%’BER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

- InCM No. 12017

Mst.Saba Gul
| Versus

Govt. of K.P.K & Others

APPLICATION FOR CONDONATION OF DELAY

RESPECTFULLY SHEWETH,

1. That the petitioner/Appellant is filing the
accompanying Service Appeal, the contents of which
may graciously be considered as integral paft of the

instant petition.

2. That delay in filing the accompanying appeal was
never deliberate, but due to reason for beyond

control of the petitioner.

3. That after filing departmental appeal on 20-10-2016,
the appellant with rest of their colleagues regulafly
attended the Departrﬁental Appellate Authority and
every time was extended positive gestures by the

~ worthy Departmental Authority for disposal of the
departmental appeal, but in spite of lapse of statutory
rating period and period thereafter till filing the
accompanying service appeal before this Hon’ble
Tribunal, the Same. were never décidc—:d or never

communicated the decision if any made thereupon.
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4. That besidés the abové as the accompanying Service
Appeal is about the back benefits and arrears thereof
and as financial matters and questions are involved
which effect the current salary package regularly etc

of the appellant, so is having a repeatedly reckoning

cause of action as well.

5. That besides the above law always favors
adjudication on merits and technicalities must
always be eschewed in doing justice and deciding

cases on merits.

[t is, therefore most humbly prayed that on
acceptance of the instant petition, the delay in filing
of the accompanying Service Appeal may graciously
be condoned and the accompanying Services Appeal
may very graciously be decided on merits.

Dated:15/08/2017
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA

Identified By

Javed Igbali&ygHel
Advocate X9

SERVICES TRIBUNAL PESHAWAR

InReS.A /2017

Mst.Saba Gul
VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Mst.Saba Gul D/O Nasrullah R/O District Population Welfare
Office Peshawar, do hereby solemnly affirm and declare that
all the contents of the accompanied appeal are true and
correct to the best of my knowledge and belief and nothing
has been concealed or withheld from this Hon'ble Tribunal.

f




BEFORE THE HONBLE KHYBER-PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

InReS.A /2017

Mst.Saba Gul
- VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Mst.Saba Gul D/O Nasrullah R/O District Population Welfare

Office Peshawar.

RESPONDENTS:

1.

2.

5.

Chief Secretary, Govt. of Khyber Pakhtunkhwa
Peshawar. | ‘

Secretary Population Welfare Department, Khyber
Pakhtunkhwa at Civil Secretariat, Peshawar.

Director General, Population Welfare Department R/o
Plot No. 18, Sector E-8, Phase-VII, Peshawar.
Accountant General, Khyber Pakhtunkhwa at
Accountant General Office, Peshawar Cantt, Peshawar.
District Population Welfare Officer Peshawar.

Dated: 15/08/2017

Appellant

Through
JAVED IQBAL GULBELA
Advocate High Court
Peshawar.
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THROUGH REGISTERED MAIL _

Directorate General Population Welfcare

Post llox No. 235
FC Trust Bullding Sunehri Masjid load, Peshawar Canlt: Ph: 091- 9211536-38

L UL T

Government of Khyber Pakhtunkhwa, ’F(c/“

F.N0,4(35)/2013-14/Admn
Dated Peshawar the 04-03-2014.

1

T

yya @gz’ )
o N aanllad..

e T bl s —— s = oy

subject:- OFFER OF APPOINTMENT FOR THE _THE POST OI @glé’ﬁ /Ag%&/f@
: —dalad & el (OM. FIXED SALARY) UNDER ADP WC) PROJECT

With reference to your application |0| appointment against Lhe post

o ﬁ;ﬂd (WY e pafeS  and  interview  held  on
,_/é.a/, — you aregfereby informed to report to District Population Welfare

thw J%Md‘ﬂ_y ;t.%zzz J.\éz .4@6__,&@‘44\@.,.5_
20 auwddth.  _Lrors cact__[ethanink __ ior

executing of contract agreement on c.lamp paper alongwwh 02 w1tnesse; from your
side as per project policy of Government of Khyl)ew Pakhtunkhwa 'f you failed to

report to DPV/ office, &A@MA within 10 days of the issue of this letter,

yourappointment shall be treated as cancelled. ;

(Kashwf Fida)
Assistant Director (Admn)
Copy forwarded to the:-

Dirzctor Technical, PWD, Peshawar. -

District Population Welfalo Officer MA&Q«ZM . _
PS to Special Assistant to Chief Mlmstev for Populdt:on Welfare, Khyher
Pal:hturkhwa, :

4. PS to Director Gener al, PWD U(vmwaf
3. Master Fije.

[SURF NCREN

Assistant D% (Admn)
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| : JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR
' - JUDICIAL DEPARTMENT

|
W.P.No.1730 of 2014
With CM :559-P/ 14 An/CM 600 and 605/14

JUDGMENT

|
|
|
|

. I .-
Daté of hearing _ 26/06/2014 -
App?:llant Muhammad Nadeem .... By Mr [jaz Anwar Advocate.
Respondent Govt. tc by Gohar Ali Shah AAG..

ok o ok 3 ok ok sk ok ok ok o ok sk okok ok

|
|
|
|
!

NISAR HUSSAIN KHAN. J:- By way of instant writ

petition, petitioners seek issuance of an appropriate writ

for declaration to the effect that they have been validity

appointed on the posts under the scheme “Provision of
|

l
Population Welfare Programme” which has been brought

|

oh regular budget and the posts on which the petitioners
| .

are working have become regular/permanent posts, hence

pl‘—‘,titioners are entitled to be regularized in line with the

Regularization of other staff in similar projects and

reluctance to this effect on the part of respondents in




rc_dulq_rizgc}"o’n. of the peltioners v illegol, rmulafide und

- jeeud upoatheir legal nghts and o o cunscauence

pelitioners be| declared o regular civit servanits jor ol

intentand purposer, :

o

R Case of thé petitioners i that the Provinciad

clealth  Deparcnien: Spproved o soheme

numely Provisicn for Popuiction Welfare Progr

amrne for o

" p,r:"ff:'od. Of-ff_iff.‘. cars from 2010 to 2015 for sucio-ceonormic

well being of t-'hc' downtrodden citicens crd improving the

" basic shealth structure; char they have been performing

B Aihclr:duﬁés tc the Lest of their ability with seal and seoe

; Cowhich mrade f ¢.project und schicrne successful und resule

_,or:'cnred‘véfyi'gﬁ constrained the Covernment

to convert it

. from ADP to currene budgee. Since whole scheme hasz been
'brougl':_(‘:- ontu. regular sicle, So the cmployeey uf e
Coscheme were also o be ubsorbed., On (e sumce unalogy,

’ ‘somcjoffr‘he:sfajf members have Leen reguelariced whervas
thepetitioners have been diseriminated who are entitied to

—_——

alile. treatment,




Better Copy (§ h(

|

l

|

|

|

Regularlzatlon of the petltloners is illegal, malafide

iamd fraud upon their legal rights and as a

t

consequence petitioners be declared as regular civil
|

i
;servants for all intent and purposes.

2. Case of the petitioners is that the Provincial
éGoVemment Health Depaﬁment approved a scheme
| !namely 'Provision for  Population  Welfare
Programme for period of five years from 2010 to
2015 for chio-economic ‘well being of the
‘downtrodden citizens and improving the their dutles
to the best of their ability with zeal and zest which
mode the project and scheme successful and result
roriented which constramed the Government to
convert it from ADP to current budget. Since whole
'scheme has been brought on the regular side, so the

employees of the scheme were also to be absorbed.

iOn the same analogy, same of the staff members

have been regularized whereas the petitioners have

|

jbeen discriminated who are entltled to dllk%:@
| = ™
}treatment.
| .

|
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3 ncirely
. Ajmal and '-6"--cgth'cr.': have filed Cra.po. CO01/2274 and
o waother alike C.M.No0.GO5-p/2014 by Anwar Khae end 12 ) : i
L others »hc‘{i/;:. rpiayed for ‘their ipleadment in the worjt
petition with the Contention tgl they aec il secviniy g e ,
- '.'.q(nq_»_'a't_::!!_cnfm/} roject nuncly Provision Jur Populution R
- Welfure Programne for tie lust five years 10 iy contended . :
LU by the applicunts thae they have cxactly the sume case us
L oaverred.in the main wric pctition, so they be impleaded in
“. : : X »
- the main writ’ petition as they seek same relicf ugainge A g ;
. samc_re;spo('z,dcnl;s} Learned AAG present in court vags put - L
: . -' . . N | . '
. oo ! : . . ' 1 .o
. on.notice who Jius got no objection o urceptance of the S S
U !
qpp!{qatt'a-ns-:'. and impleadment of the vpplicants/
L lutcrveners 7}1..t1|;u main petiton and rightly 50 when all thie
. “upplican s are the emiployees of the sarie Projece une herve

.got came grievance. Thus insteod of fercing them to file

R sepdrute petitio;

Land proper thar

15 and ask for comments, it would be just
iy

their Jate be decided ance Jor all through

Yothe fumne Wit petitivn s they stand oo tic sane fegal
coplanceAszuch bbeh the Civil raize. Gpplicotions are alloveed

o f L ge

14 i
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Same of the applicants/interveners namely Ajmal and 76

1
|
i
i
} others have filed C.M.No. 600-P/2014 and another alike

C.M.No.605-P/2014 by Anwar Khan and 12 others have prayed for

their impleadment in the writ petition with the contention that they

~are all sieving in the same scheme/project namely Provision for
|

Population Welfare Programme for the last five years. 1t is

contended by the applicants that they have exactly the same case as
| . .
~ averred in the main writ petition, so they be impleaded in the main

i
|

writ petition as they seek same relief against same respondents.

i
(Learned AAG present in court was put on notice who has got no

}

|

Olbj ection on acceptance of the applications and impleadment of the
|
applicants/Interveners in the main petition and rightly so when all

|
the applicants are the employees of the same Project and have got
! .

| same grievance. Thus instead of forcing them to file separate
|
pgltitions and ask for comments, it would be just and proper that their
I ’ -
fate be decided once for all through the same writ petition as they

i .
| stand on the same legal plane. As such both the Civil Misc.

| applications are allowed
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S e Comients of respondents were called vohich |

S were accordingly filed in whizh respondents have admitced
“othar rhe VPrA'oj,'.{t:fr hes been converted into Regulur/Current

;c}"'c"r;' of thi::,b.udg'cf for the year 2019-15 and ant e posts

- havecome undler the ambit of Civil servants Act, 1973 and

- Appointment, Promotion wund. Tranzfer Rules, 1689

: ;J—){Q‘vmveﬁ, fEe)-contchded that the posts will e advertised

"'-a‘ffb:::h“uﬁdqr- the procedure laid down, Jor  which the

- petitioners vould be free to compere alongvith others.

SR Howsever, ‘theiruge factor shall be considered under the

. '/_jclqika tiochof upper dge limic rules.

S 'V/b ‘have heard icarncd counsel for the

. }ia-t[cippc(:;__'and ‘the learned Additionol dvocate Ge

neral
and fioye also gone throy

gh the record Wity their vatugte

isistaice. ..
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And the applicants shall be treated as petitioners in

the main petition who.would be entitled to the same

treatment.

4. Cbmments of fespondents were calied
which were accordingly filed in which respondents
have admitted.that the Project haé. been converted
into Regu]ar/Curreﬁt side of the budget for .the year |
2014-2015 and all the posts have come under the
‘ambit of Civil servants Act, 1973 _and Appointment,

Promotion and Transfer Rules, 1989.

However, they  contended -that the posts will be
advertised afresh under the procedure laid down, for
which the petitioners would be free to compete

alongwith others.

However, their age factor shall be considered under

the relaxation of upper age limit rules

4

5. We have heard learned counsel for thes
petitioners, and the learned Additional Adv%éte

General and have also gone through the record with

their valuable assistance.
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6. It is apparent from the record thaf the
'pos.ts held by the petitioners were advertised in the
‘Newspaper én the basis of which a‘ll the petitioners
' appiied and fhey had undergone due process of test
and interview and thereafter they were appointed on
‘the respective posts of Family Welfare Assistant (male
&  female), Family Welfare =~ Worker (F),
Chowkidar/Watchman,  Helper/Maid ,  upon
recommendation  of the Department  selection
committee of the Departmental selection committee,
through on contact basis in the project of provision for
population welfare "progra'mme, on different dates i.e.
1.1.2012, 3.1.2012, 10.3.2012, 29.2.2012, 27.6.2012,
3.3.2012, and 27.3.2012 etc. All the petitioners were
recruited/appointed in a- prescribe manner after due -
adherence tol all the formalities and since their
appointments, they have been pefforming their duties
to the best of their ability and capability. There is'né
complaint against them of any slackness in
performance of their duty. It was the consumption of

their blood and sweat - which made the project

)
2%
me \v

successful, that is why the provisierral govern

converted it from development to
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Non-development side ;md brought the scheme on the current
budget.’
7.We are min&ful of the jact that their case does not come ‘within the

ambit. of NWFP Employees (Regularization of Services) act 2009,

but at the same time we cannot lose sight of the-fact that it were the

devoted services of the petitioners which made the Government

realize to convert the scheme on regular budget, so it would be

.hi‘ghlly unjustified that the seed sown and nourished by ‘the

petitioners is plucked by someone e’lse when grown-in full bloom.
Particularly when it is manifest from record that- pursuant to the
clzo‘riversion of the other projects from development to non-
development side , their employees were regularized. There are
regularization orders of the employee§ of other alike ADP schemes
which weré bréught- to the regular bﬁdget; few instances of which
are: welfare Home for orphan Nowshera and establisﬁment of

Mentally retarded and physically Handicapped cenfer for special

. children Nowshera,
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Industrial Training center khasihgi Bala Nowshera, Dar Ul Aman
Mardan, rehabilitation center for Drug Addicts Peshawar and Swat
and Industrial Training center Dagai Qadeem District Nowshera.A
These were the projects brought to the Revenue side by converliﬁg
from the ADP to current budget and there employees were
regularized. While the petitioners are going to befetreated with
different yardstick which is height of discrimination. The employees
of all the aforesaid projects were regularized, but petitioners are
| being asked to go through fresh process of test and interview after
adverﬁsement and compete with others and their age factor shall be
considered in accordance with rules. The petitioners who have spent
best blood of their life in the project shall be thrown out if do not
qualify their criteria. Wé have noticed with pain and against that -
every now and then we are confronted with numerous 'such like
cases in which projects are launched, youth searching for jobs are
récruited and after few years they are kicked out and thrown astray.
The courts also cannot help them, being contract employeés of the

project




L Rieviag been

Dodhe faal deglsion of

oL given aike treatment,

L rep

lieaugustSupreme Coure

LU TN ST SN r T .’,“'.

o end Servant,
out in. i uncectainty, hey more .
Gj‘l‘s'.‘r'l ,'t_hgn.:‘ch‘,ja.‘.' orey oothe ol

Learncd counscijor e

pulitioncrs produced

Faisid o

pre i2ii 017

sdedtUser ligier,

,L’s pLtitinn war
~

ougust Suprerm

el Eand re

jLcsiew that thiz peition

v
The learnied AAG conceded to the

e e e

ssition .that et fute of the petitioners be decided by

~—

Let

S vivwe of the concurrence of the tearned

L——

.
—— e
Jya

P diTaery Ceod

-

v

: '
carired Additiaal




2 4

p)

Better Copy @8)

& they are meted out the treatment of master and servant. Having
been put in a situation of uncertainty, they more often than not fall

prey to the foul hands. The policy makers should keep-all society in

mind. -

1. Learned counsel for the petitioners product a copy of order of this

court passed in w.p.no2131/2013 dated 30.1.214. whereby project.
employee’s petition was allowed subject to the final decision of the
august Supreme court in ¢.p.344-p/2012 and requested that ti)is
petiﬁdn be given alike treatment. The learned AAG conceded to the
proposition that.iei fate of the petitionérs be décided by the august

Supreme Court.

. In view of the concurrence of he learned counsel for the petitioners

and the learned Additional Advocate General and following the

ratio ovf order passed in w.p.n0.2131/2013,dated 30.1.2014 titled

* Mst. Fozia Aziz Vs. Government of KPK, this writ petitioners shall

on the posts
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Subjects to thé fate of CP N0.344-P/201§ as. identical '

+ proposition of facts and law is i’nvolved.t‘herei'n.'

" Announced oﬁ
26" June, 2014.
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- " GOVERI‘,'MENT OF KHY_BER PA}(HTUNKHWA,
; POPULATION WELFARE DEPARTIVIENT
' - 02" Float, Abdut Wail Khan Muksiplex, Civi Sccrelariat, Peshawar
bated Peshawar the OS'“ O’étébér, 2016
s ..'_‘:.‘ZCE'FEI_C-E bRDERL ‘ ‘ AT

"'N:).ASQE {P,\f-_JD) d;9/7/2014/HC:- I complionce with the

 Endst: No. SIE (PWD) 4-9/7/2014/HC/  » pated Peshawar the 03™ Oct: 2015

G o)

jucpments of the Hod ahle

: P‘ésha‘\'y.’c_.-’ i:IAE:;.‘"\ Court, Peshawor dated 26-06-2017 in W Mo, 1730-p/2014 and Atiguzt.
_ fSVUp're_me Court of Pakistan dated 24-07-2016 o
1hc BX-ADP em;ﬁ!qyces, of ADP Scheme titled
E '-J'Pr_og;'ammgfin Khyber Pakintunkhwa (2011-14)" are hereby reinsiated’
- sar;ctio_ned-'reg:u[arAposts,with'immediate effect, subject ¢
©oopending in the AL‘gust Supreme Court of Pakistan.

assed in Civil Pebilion No. 49G-P/2014,
“Provision for Population Weligre
against the
Ctto the fate of Review Petition -

SECRETARY - .
GOVT. OF KHYBER PAKHTUNKHWA
-POPULATION WELFARE DEPARTMENT

Copy forinfurmation & Necessary action te the: -

1. . Acéountant General, Khyber Pakhtunkhwa. . ,
- 2.+ Director General, Population Welfare, Khyber Pakhtunkhws, Peshawar, '
D3 _' Districy Population Welfare Officers in Khyber Pakhiunkhwa, = .7 7. .
T4 District Accounts offieers in Khyber Pakhtunkhwa. ; ’

5.+ | Qfiicials Concerned.

- FS.to Advisor to the CM for PWD, Kivwber Pakhiunkhwa, Peshawar.. -
PS to Secretary, PWD, Khyber. Rakhtunkhwas, Peshawar. '
Registrar, Supreme Court of Fakistan, Isiamobad.
. Registrar Pashawar High Court, Peshawar, -
. Master file, '

@ e o

B
=




The Chief Secretary,

Khyber Pakhtunkhwa,
Peshawar

~ Subject:  DEPARTMENTAL APPEAL

Respected Sir,

With profound respect the L{nderéi-gned submit as under:
. s

1y

2)

3)

4)

-

That the undersigned along with others have been Le-
instated in service with immediate effects vide order

dated 05.10.2016.

That the undersigned and other ofﬁcials were
regularized by the honourable High Court, Peshawar
vide judgment / order dated 26.06.20]4 whereby it was

stated that petitioner shall remain in service.

That against the said Judgment an appeal was preferred

to the honourable -Supreme Court but the Govt. appeals

_ were dismissed by the larger bench.of Supreme Courts - = v -

vide judgment dated 24.02.2016.

That now the applicant is entitle for all back benefits and
the seniority is also require to be reckoned from the date

of regularization of project instead of immediate effect.




5)  That the said principle has been discussed in detail in the
Judgment of august Supreme Court vide order dated -
24.02.2016 whereby it was held that appellants are
| reinstated in service from the date of termination and are

entitle for all back beneﬁts.

6)  That said principles are also require to be follow in the

present case in the light of 2009 SCMR 01.

It is, therefore, humbly prayed that on acceptance of
this appeal the applicant / petitioner may graciously
be allowed all back benefits and his senior'ity be
reckoned from the date of regularization of project.

instead of immediate effect.

Yours Obediently,

Saba Gul
Family Welfare Worker
Population Welfare Department
Peshawar .
Office of District Population
Welfare Officer,Ali House,Qafila
Road Tehkal Payan
Peshawar

Dated: 25.10.2016




l!\‘ THYE SUPRE MEC QURT O PAIISTAN
' { ‘\ppl.tl.m.Jnuadmtmn )

PRESENT: ]

MR. JUSTICE ANWAR ZAHEER JAMALL, 1C) 47]

MR. JUSTICE MIAN SAQIE NISAR . . -
' MR JUSTICE AMIR HANIMUSLIM ~ .. .

M. JUSTICE IQBAL HAMEEDUR RAHMAN -

MR. JUSTICE KHILJX ARIF HUSSAIN. -

. u“zczvxL APPEAL NO. 605 OF 2015
C " [Onappeal against the Judgment dated 18.2.2015 . *
 Passed by the. Peshawar High Court Peshawn.r in T 7
WnL l‘r.tttton No. 1961/2011} ' "‘i
k Ii‘iz\_-v%m‘ Jii\{f:d and othess L Appellants | S L o '
R VERSUS '- N At
Su.u.tnry Aguculture Livestock etc Respondents -
R 101 Lhu }'\ppé]luij't'. L M ljuz Anwar, ASC - .
B L - Mz, M. 8. Khattal, .f-\O'R o
For the Respondents: - M. Waqar Ahmed Khan Addl. AG I\PK : o |i oL
; Datc qf,lléanfilﬁ . 24-02-2016 |-
ORDER - |
AMIR IANI MUSLIW, J.- This Appeal, by lCdVL olf'the o
‘ 'Court 13 duucted against- the judgment dated 18.2.20]5 pdb&(.d by the-
J’(.uhnlet lllbh Cou1l Peshawar, wlmcby the Writ Petition FIL(I by Hm
L /\pju!lanla was dlumsscd ;
T2 'lhc fclcls necessary for the pJ.Lbull pmcu,dml,s are llw[ on -’ : i
C T .o i :
25 5 2007 the Agrlculture Department, KPI got an advertlsemén't )
IR H N I".':::‘.
publxshed m thc pless, inviting applications against the posts mcnuoncd m' ‘ B il .
'j‘-'u_'tht, advuusemcnt to be filled on contract basis in the Pxovmuai /\g,u--. * Z.E:A
f_-'dusmess Coo1d1natxon CeJl [hcrcmaﬂt.r 1efcrrcd o as ‘the Cell’].. TIIL I | .
oo Appgl;d;ns ,‘al'or_rgthh others applied against the various posts. On v:yl'iij!.ns ' || ’ ! ";j ‘ ;
ATTESTED" . I B
. ) . e
' : : e
l. : 1
‘I'.
-t




dailu;‘-{) lh‘c‘mon'th'of_ September, 2007, upon the resommendabions of the

”_Duplulnmml Sulr.cuou Conmullu. (DPC) and the approval ~ul"1'h’c.

[

L Compcu,m Aulhomy, 1hc Appellants were appomu,d agalnst various pous .

An 1h<, Ccll 1mtnlly on contract basis for a pcnod oi one year, cxtcndablu
J:fsubjccl to sahsiacto;y pc1f01mdncu in the Cell. On 6. 10 2008, Lluouuh an

,-Ofixc.c Oldﬁl thc Appellants were granted extehsion in theit wnnucls 101

g .thc nwt ‘one ye.u' In the year 2009, the Appdk.me contract was again

‘;"_.cxtcndn.d 101 'mother term of one year. On 26.7.2010, the luonLLL-".ctual term -

: ﬁ-fof thc Appclldnts was further e\tcnded for onc more year, in view df'. l>h_L‘:~

-A ":'Poltcy 01 the Government of KPX, Establishment and /\dmmxstmuon

3 f’lDpr\Ltmuut (ch,ulahon Wing). On 122 2011, the Cell was convcru.d o

- the mgular s1dc of the budget and lhc I“mdncc Department, Govt of 1\1’1\ o
o }mu.d o ClC’dLL thc existing posta on regular side, Ilowwu the 1’10]@1

‘ Mau.mu ofthu Cull vide order dated 30, 5 2011, ordered the Lummauor\ ol

i scwmcs of the Appcllants with effect from 30.6.2011.

" The Appellants invoked the constitutional jurisdiction of the

‘f:'nléérncd Pesﬁﬁwar High Court; Peshawar, by filing Writ l’et_i'pi(-)h‘

- No 196/2011 agamst the order of their termination, m'unly on the ground
: limt many 0t1101 c,mploycc:b working in d;flucnt [)lO]LLls of the I\PI\ hawve

bﬂcn 1cgulanzed through dlfferent Judgm(,nls of the Peshawar ngh Coun

ancl thxs Court The learned Peshawar II1gh Court d15mnsscd thc Wm

s P:ctitipn p_f the Appellants holding as under : -
“6. While coming to the-éase of the petitioners, it would ©
_reﬂc'ct that no doubt, they were contract employccs and were . .
also in the field on the above said cut of date but they wm%,n'e"‘

bl'oject employecs, thus, were 'not~cnt.itlc'd for regulariinllou
of their services as explained above. The august Supreme N

- Court of Pakistan in the case of Gevernment of IChyber . .

U ATTESTED

'

./C_/’&l

HCourt AssS0C]

upruno Coun oi] 2
ls'amnl)n (]




. ]’uh/fflut/nflllln /l;vm sligee, Live_Stuch e Cuoperative

.Dcpnrlmenl rhrmu,'h i .S‘::(‘rwnry and othery vy, Ahiad

‘I)m drrdd mmlln‘r (Civil Appenl No.GE72014 decided on

AR D ZOM), by dmlmgulshmg the cases of Governnicrt of

- S NHEP v Abdultah fhan (2011 SCMR BY) and
L : e u(‘(:wmmén{ of NWFP (now KPIK) vs. Knleenr Shah (2011

' _,‘SCMI\ 1004) has categorically held so. The concluding para

-_oE' {hc Sdld _]udgmcnt would require n.proclucuon which
. ruads as under : - ) ' P .

“in’ view of, the cleur stalutory provisions the
. rcspondcnts cannot seek regularizaiion as they were
7 admiltedly” project cmployees and thus have bee

" cxpressly - excluded  from purview of  tht

: Rubularu.anon Act. ‘The sppeal is therelore allowed,

-he impugned judgment is set aside and writ pelition

ﬂh.d by the rLspondu\Ls stands dismissed.” .

1. ‘I view of the above, thu petitioners cannot seek
_'J;cg‘,Au‘lariz.ation being project employeces, which have been . :
: s,xpu.ssiy excluded from purvicw of the Repularization Act '

'lhus the -instant Writ Petition being devoid of mun is

lmuby dismissed,

4 - Thc Appellams filed Civil Petltlon for leavc to Appual s - ' :‘

.:‘No 1090 of 2015 in whxch leave was granted by this Court on 01.07 2017

v

= '-Hence'_th‘ns _.App cal.

~

5 : Wc have heard the Jearned Counsel for the /\ppcllant:. .md Ll

. .“ludmtd Addmonal Advocatc General, 1\1’[1 lhu only distinction buwun

) '-thc, case of thc. present Appellants and the case of the Respondents in] V Civ 11 : :
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\ Government: 1t appears that the Appellants were not allowed 10 continu
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Before the Khyber Pakhtunkhwa Services Tribunal Peshawar

Appeal No. 866 _

éﬁ"l&é"l ............................................................................... Appellant.
V/S
Government of Khyber Pakhtunkhwa, through Chief Secretary, | .
Khyber Pakhtunkhwa Peshawar and Others. ... S— Respondents.
(Reply on behalf of respondent Nod) |

Preliminary Obie‘ctions. e

1). That the appellant has got no cause of action. \i

2).  Thatthe appellant has no locus standi. '

_3).‘ That the appeal in hand is time barred.

4), That the instant appeal is not maintainable.

Respectfully Sheweth:-

Para No.1to

_that the respondent No. , may kindly be excluded from

7:- .
That the matter is otally administrative in nature. And relates to
respondent N0.3_/ 2 t 2 And they are in better position to satisfy the
grievances of the appellant. Besides, the appellant has raised no’

grievances against respondent No. .

Keeping in view the above mentioned facts, it is therefore hurhbly prayed

respondent.

ACCOUNTANT GENERAL
KHYBER PAKHTUNKHWA



BEFORE THE HONORABLE SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No.864/2017

Saba Gul (Appeliant)
VERSUS -
1. Government of Khyber Pakhtunkhwa and Others. .................... (Respondents) o
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DEPONENT
Saghcer Musharaf
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IN THE HONOURABLE SERVICF TRIBUNAL PESHAWAR.

&7 s Wil i *'—ijgﬁ’ii'& :-szgg.

In Service Appeal N0.864/2_017.

" Saba Gul [ UOUPRT ~ (Appellant)

VS

The Govt. of Khyber Pakhtunkhwa and others....... (Respondents)

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections

1.

That the appellant has got no locus standi to file the instant appeal.
That no discrimination /injustice has been done to the appellant.
That the instant appeal is bad in the eye of iaw.

The appeal is based on distortion of facts.

That re-view petition is pending before The Supreme Court of Pakistan, Islamabad.

On Facts.

Incorrect. That the appellant was initially appointed on project post as Family welfare
Worker in BPS-08 on contract basis tili completion of project life i.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Prégram in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there
was no other such project in / under Population Welfare Department with nomenclature
of posts as Family Welfare Worker. Therefore name of the ]Z)I‘O_]CLt was not mentioned in
the offer of appointment.

Incorrect. As explained i in para-1 above.

Incorrect. The project in question was completed on 30/6/2014 the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa- on completion of scheme, the employees were to be terminated
which is reproduced as under: “on completion of the projects the services of the project
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phases. In case the project posts are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for-the post through "Public Service Commission or The Departmental
Selection Committee, as the case may be: Lx-project éﬁlployees shall have no right of

‘adjustment against the regular posts. However, if cligible, they may also apply and

compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the project
employees had experience marks which were to be awarded to them.

Correct to the extent that after completion of the project the appellant alongwith other

incumbents were terminated from their services as explained in para-3 above.

Incorrect. Verbatim based on distortion of facts, The actual positicn of the case 1s that
after completion of the project the incumbents were terminated from their post according
to the project policy and no appointments made against these project posts. Therefore the
appellant alongwith other filed a writ pefiticn hefore the Honojable Peshawar High
Court, Peshawar. ‘
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Correct to the extent that the Honorable Court allowed the subject writ petition on

26/6/2014 in the terms that the petitioners shall remain on the post subject to the fate of

C.P No.344-P/2012 as identical ‘proposition of:facts:and law is involved therein: and the
services of the employees neither regularized by the c"o_urt nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department is
of the view that this case was not discussed in the Supreme Court of Pakistan as the case
was clubbed with the case of Social Welfare Department, Water Management
Department, Live Stock etc. in the case of. Social Welfare Department, Water
Management Department, Live Stock etc. the employees were continuously for the last
10 to 20 years while in the case of Population Welfare Department their service period
during the project life was 3 months to 2 years & 2 months.

No comments.

No comments. :

Correct. But a re-view petition No.312-P/2016 has been filed by this Department against
the judgment dated:24/2/2016 of the larger bench of. Supreme Court of Pakistan on the
grounds that this case was not argued as it was cjubbed with the cases of other
Department having longer period of services Which is still pending before the Supreme
Court of Pakistan.

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the period
under reference they have neither reported for nor perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court and
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. '

On GroundS.

Incorrect. The appellant alongwith other incumbents reinstated against the sanctioned
regular posts, with immediate effect, subject to the fate of re-view petition pending in the
August Supreme Court of Pakistan.

Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project afier 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending inthe Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regulhﬁon.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed ali the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govt. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect. subject to the fatc
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above.
Incorrect. they have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthtulness of their statement.

Incorrect. The appellant alongwith other incumbents bave taken all the benefits for the
period, they worked in the project as per project policy. ’

The respondents may also be allowed to raise further grounds at the time of arguments.

ee‘f’&‘ﬁ
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: Keeping in view the above, it is prayed that the instant appeal may kindly be

dismissed in the interest of merit as a re-view. petition is still pending before the Supreme Court

TN

of Pakistan.

‘Secretary to Govt. 0 er Pakhtunkhwa Director General
- Population Welfare, Peshawar. ’ ‘ ' ‘Population Welfare Departmeﬁt
Respondent!'No.@. : , - Peshawar
- Respondent No-.g

District Populdtion Welfare Officer
District Mardan

Respondent No. &
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SabaGul .. [RUUTUTRTOR o (Appellant)

-VERSUS
1. Government of Khyber Pakhtunkhwa and Others. .......... e ‘ (Respondents)
Counter Affidavit

I Mr. Sagheer Musharrai Assistant Director (Litigation), Directorate Gcneral of

Population Welfare Department do solemnly affirm and declare on oath that the contents

of para-wise comments/reply' are true & correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

DEPONENT
Sagheer Musharaf -
Assistant Director (Lit) -
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iN THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.

In Service Appeal No.864/2017.

Saba Gul = - e Ve - (Appellant)

VS
The Govt. of Khy.ber Pakhtunkhwa and others....... ‘ (Re_spondentsj

Joint Para-wise reply/comments on behalf of the Respondents No.2, 3 & 5.

Respectfully Sheweth,

Preliminary Objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That no discrimination /injustice has been done to the appellant.

D

3. That the instant appeal is bad in the eye of law.

o

The appeal is based on distortion of facts.

5. That re-view petition is pending before The Sﬁpreme Court of Pakistan, Islamabad.
On Facts.

1. Incorrect. That the appellant was initially appointed on project post-as Family welfare
Worker in BPS-08 on contract basis till completion of project life t.e. 30/6/2014 under the
ADP Scheme Titled “Provision for Population Welfare Program in Khyber Pakhtunkhwa
(2011-14)”. It is also pertinent to mention that during the period under reference, there

“was no other such project in / under Population Welfare Department with nomenclature
of posts as Family Welfare Worker. Therefore name of the pro;ect was not mentioned .in
the offer of appointment.

Incorrect. As explained in para-l_above.

3. Incorrect. The project in question was completed on 30/6/2014, the project posts were
abolished and the employees were terminated. According to project policy of Govt. of
Khyber Pakhtunkhwa on completion of scheme, the employees were to be terminated
which is reproduced as under: “on completion of the projects the services of the 'projeﬁt
employees shall stand terminated. However, they shall be re-appointed on need basis, if
the project is extended over any new phase or phéses In case the project posis are
converted into regular budgetary posts, the posts shall be filled in according to the rules,
prescribed for the post through Public Service Commlssmn or The Departmental
Selection Committee, as the case may be: Ex-project employees shall have no right of
adjustment against the regular posts. However, if eligible, they may also apply and
compete for the post with other candidates. However keeping in-view requirement of the
Department, 560 posts were created on current side for applying to which the plOJcr"(
employees had experience marks which were to be awarded to them.

4. Correct to the extent that after completion of the project the appellant alongwith cther.
incumbents were terminated from their services as explained in para-3 above.

5. Incorrect. Verbatim based on distortion of facts. The actual position of the case is that
after completion of the project the incumbents were terminated from their post according
to the project policy and no appointments made against these praject posts. Therefore the
appellant alongwith other filed a wut petition before the Heonorable PCShd‘\le IHigh
Court, Peshawar. )
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Correct to the extent that the Honorable Court allowed the subject writ petition on
26/6/2014 in the terms that the petitioners shall témain on the post subject to the fate of

C.P No.344-P/2012 as identical proposition of facts ‘and law is involved therein. and the -

services of the employees neither regularized by the court nor by the competent forum.
Correct to the extent that the CPLA No.496-P/2014 was dismissed but the Department 1s

- of the view that this case was not discussed in the Supreme Court of Pakistan as the case
~ was clubbed with the case of Social . Welfare Department, Water Management

8-
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" Department having longer period of services Which is still pending before the Supreme

11-
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13-

Department, Live Stock etc. in - the case of Social Welfare Department, Water

Management Department, Live Stock etc. the employees were ‘continuously f01 the last
10 to 20 years while in the case of Populatmn Welfare Department their service period:

during the project life was 3 months to 2 years & 2 months.

No comments. |

No comments.

Correct. Bul a re-view petition No.312-P/2016 has been ﬁlcd by .this Déepar lmcnt ‘against
the judgment dated:24/2/2016 of the larger bench of Supreme Court of Pakistan on the
grounds that this case was not argued as it was clubbed with the cases of other

Court of Pakistan. :

Correct to the extent that the appellant alongwith 560 incumbents of the project were
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan. During the penod
under reference they have neither reported for nor perform their duties.

Correct to the extent that a re-view petition is pending before the Apex Court dnd
appropriate action will be taken in light of the decision of the Supreme Court of Pakistan.
No comments. ‘

On Grounds.

A

-

Incorrect. The appellant ‘alongwith other incumbents reinstated against the sanctioned

_regular posts, with ‘immediate effect, subject to the fate of re-view petition pending in the

August Supreme Court of Pakistan. ,
Correct to the extent that the employees entitled for the period they have worked with the
project but in the instant case they have not worked with the project after 30/6/2014 till
the implementation of the judgment. Anyhow the Department will wait till decision of re-
view petition pending in the Supreme Court of Pakistan.

As explained in para-7 of the grounds above.

Incorrect. the Department is bound to act as per Law, Rules & Regul‘ation.

Incorrect. After the judgment dated:26/6/2014 of PHC, Peshawar this Department filed
civil petition No0.496/2014 in the Apex Court of Pakistan. Which was decided by the
larger bench of Supreme Court of Pakistan where dismissed all the civil petitions filed by
the Govt. of Khyber Pakhtunkhwa on 24/2/2016 and Now the Govi. of Khyber
Pakhtunkhwa filed a re-view petitions in the Apex Court of Pakistan against the decision
referred above. Which is still pending. The appellant alongwith other incumbents
reinstated against the sanctioned regular posts, with immediate effect, subject to the fate
of re-view petition pending in the August Supreme Court of Pakistan.

Incorrect. Verbatim based on distortion of facts. As explained in Ground E above,
Incorrect. they have worked against the project post and the services of the employees
neither regularized by the court nor by the competent forum hence nullifies the
truthfulness of their statement.

Incorrect. The appellant alongwith other incumbents have taken all the benefits for the
period, they worked in the project as per project policy.

The u,spondcnts may also be allowed to raisc Iurl]mr gronnds ai the time of arguments.




" Keeping in view the above, it is prayed that the instant appeal may kindly be
dismissed in the interest of merit as a re-view petition is still pending before the Supreme Court.

of Pakistan. , : , AN
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Secretary Lo Govt, of Kifyber Pakhtunkhwa Dircctor General
‘ Population Welfafe, Peshawar. _ _ Population Welfare Department  \
Respondent/No. 8\ - Peshawar

Respondent No8 _

District Populdtion Wellare Officer’

District Mardan
Respondent No. &y
.
=
i



.i/"

/' BEFORE THE HONORABLE.SERVICE TRIBUNAL, PESHAWAR.

£

,r
¢

Service Appeal No.864 /2017

2}

Saba Gul - e S ~ (Appeliant)
VERSUS
1. Government of Khyber Pakhtunkhwa and Others. ....... PO . (i{espondcntsj
Counter Affidavit

[ Mr. Sagfleer Musharraf, Assistant Director (Litigation), Directorate General of
Population Welfare Department do solemnly 5fﬁrm and declare on oath that the contents
of para-wise comments/reply are true & correct to the best of my knowledge and

available record and nothing has been concealed from this Honorable Tribunal.

i

DEPONENT
Sagheer Musharaf
Assistant Director (Lit)
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Before the Khyber Pakhtunkhwa Serwces Trlbunal Peshawar |
S AppewlNoggs.' ' I
g”‘!éé"‘/ ........ s ...... e ...... s ‘App_ella'nt:

v/s

Government of Kh?ber Pakhtunkhwa, through Chief Secretary,

- Khyber Palkhtunkhwa Peshawar and others............ [RUUUSTURUROPY SOOI _....Respon(_l_ents.

(Reply on behalf-of respondent No4)

- Preliminary Obiectiens.

—

). . Thatthe appellant has got no, cause of action. .
). . Thatthe appellant has no locus stand

). That the appeal in hand is time barred.

). That the instant appeal is not maintainable.

SN

-

2

Res‘pe'ctfuﬁly S‘hev;/eth:'-

" Para No 1to7 -

" That the matter is tomll\/ 1dmm|stratave in nature. And relates to
. ' respondent No3>4:) % 7. And they are in better position to satisfy the
grievances of the appellant.. Besides, the appeliant has raised no
grievances against respondent No. .
i .

Keeping in view the above mentioned facts, it is therefore humbly prayed .
that the réspondent No. , may kindly be excluded from,the 'list of
respondent. C ' '

|  ACCOUNTANT GENERAL
o , - : o - KHYBER PAKHTUNKHWA




