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" FORM OF ORDER SHEET

Court of

C. 0 C appllcatlon No.

402 /2022

i Déte of order
proceedings
DLW

[ - . -

18/07/2022

2022

com

27.07.2022

| order or other proceedmgs with signature of judge

: 3 o

The C.0.C application" of Mr. Noor Zaman.l(hattak‘submitted
today by Mr. Noor Muhammad Khattak Advocate. Original file be
requisitioned. 1t is flxed for hearlng before Single Bench on

20/07/»;;, . S

By the order of Chairman"

M .
REGISTRAR |

Counsel for the petitioner present.

Notice of COC Petition be issued to the respondents. To

e up for reply/arguments on 27.07.2022 before.SB.

(Mian Muhammad)

Member (E)
Petitioner present in ,persdn. Mr. Muhammad Adezel Buti
Additional Advocate General alongwith Naid Wali, Assistani

Litigation for respondents present.

2. Petitioner submitted an application for withdrawal 0'{' thd

instant C.O.C Pctmon No 402/2022, wherein hc stated that he
wantcd to withdraw thc instant petition for’ ThL time being
Application is placed on file. Dismissed accordingly. Consigi,

Pronounced in open court in Peshawar and giver under
2022 .

3.
my hand and seal of the Tribunal on this 27" day of dulv,

o

“(Faregha Paul)
Member (E)
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S ‘

Petitioner present in person. : A /} !
. L |

27.07.2022
Advocate General ;

Mr. Muhammad Ac_leel Butt, Addl.

alongwith Naid Wali, Assistant Litigation for respondents present

2. Petitioner submitted an application for withdrawal of the

instant C.0O.C Petition No. 402/2022 wherem he stated that <rts~

geievancehas beerTedressed e he wantfs to withdraw the instant
M _/f)'mAppllcanon is placed on file. Dismissed accordingly.

%ﬁ Wa\ Con31gn
J(MJJJ/ Pronounced in open court'in Peshawar and given under

my hana’ and seal of the T ribunal on this 27’ "day of July, 2022

(Farccha Paul)
Member (E)



-BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR:

COC petition No. Uo2— 2022
- In .
Service Appeal N0.7446/2021

: ~-Mr. Noor Zaman Khattak................ccoooriin, Appellant
E - . VERSUS

w2 ~ Mr. Shehzad Bangash, : ‘
s "‘Chie,f Secretary KPK & others...........cc....... S Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_EE&LA.\.LV_A_B

~ Khyber ?’nk-btnkhwn .

. - s ‘ : Serviee 3vihe ;ndl
COC PETITION NO. _ | L{’DZ /2022
' IN . ey '\0

| SERVICE APPEAL NO. 7446/2021 | .Dwd & /:Zt{ 22/
Mr Noor Zaman Khattak Drstrrct Attorney (BPS-19),

Servrce Tribunal, Peshawar S~ PETITIONER
o - VERsUS
Mr. Shehzad Bangash Chref Secretary Khyber Pakhtunkhwa

~ Peshawar. .
Mr. Masood Ahmad, Secretary Law Parlramentary Affalrs

ard Human Rights Department Khyber Pakh_tunkhwa
Peshawar

 rveeeresseesns RESPONDENTS/CONTEMNORS |

CONTEMPT OF COURT PETITION UNDER SECTION 3 &4

'OF THE CONTEMPT OF COURT ORDINANCE, 2004 FOR

INITIATING - CONTEMPT OF COURT_ PROCEEDINGS
AGAINST THE RESPONDENTS CONTEMNORS _'

PRAYERS

: That on acceptance of this pet|t|on contempt of court -

proceeding may kindly be initiated against the

. contemnor/respondents . by  not complying/ -

implementing the judgment dated 05.01.2022. Any
other remedy which this august Tribunal deems fit that -

) may also be awarded in favor of the appellant

" R/SHEWETH:
 ON FACTS:

: Brlef facts alwng rise to the Qresent aggeal are as

- ’under - o

| That appellant/petitioner ~ was  initially  transferred
prematurely from the post of District. Attorney at Servrce '
Tribunal . Peshawar vide order dated: 03.06.2021 which he
challenged vide service appeal No 7446/2021

"That after hearing the arguments “from both sides the
“impugned pre-mature transfer order therein was" set aside

- and the appeal was accepted with the following observation.

 "We are of the considered opinion that the
- appellant has not been treated in accordance
- with Iaw and he was lllegally transferred



‘without approval of the competent authority
and such approval was obtained after his
transfer at a belated stage. In view of the
forging, the instant appeal is accepted. The
impugned orders. dated 03.06.2021 and
- 11.06.2021 are set aside and the appellant is
allowed posting in service trlbunal to complete

his normal tenure.”
- Copy of Judgment dated 05.01. 2022 is attached as
ANNEXUIE vausssssnnsainsnnnn TITTIITEEOEPRIREOT S PETTTTT A

- 3=~ That after the acceptanCe of the appeal vide ]udgment subra .
the appellant started performing his dutles efﬂaently and up .
- to the entire satisfaction. o

4- Thatitis pertinent to mention here that in the ibid Judgment
- - clear directions has been issued - to the respondents/

‘contemnors to allow the petitioner/ appellant to complete his
normal tenure but astonishingly the respondents/ -

contemnors issued another pre-mature transfer vide

. notification dated 15.07.2022 which is clear violation of the

~ judgment supra and amounts to contempt of court. Copy of
the notification dated = 15.07.2022 is attached as -
"ANNEXUME vuiveensesess reeassase s resanan s PP rerenrereraes -

It is therefore most humbly prayed that the contempt-

of .court proceedings may kindly be initiated against. the
respondents contemnor as prayed for. -

Dated:‘16-07'-2022. . e
L . PEFITIO -

KAMRAN KHAN
'ADVOCATES, PESHAWAR

B |
I, Noor Zaman Khattak s/o Qamar Zaman do hereby solemnly afﬁrm '

on oath that the contents of the Contempt of Court petlt:on,are tr,uev
and correct to the best of knowledge & belief and nothing has been

concealed from this Honourable Tribunal. % . j/-) |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA L,

PESHAWAR .

CMNo.__ -~ /2022
o - IN R
COC PETITION No._____ /2022

" NOOR ZAMAN KHATTAK VS GOVT.OFKP

COURT PETITION

APPLICATION FOR SUSPENSION OF THE OPERATION
OF THE NOTIFICATION DATED 15.07.2022 TILL THE
DISPOSAL OF THE ABOVE-MENTIONED CONTEMPT OF

| R[SHEWETH

1

~That' the above mentioned COC petition - along wnth th|s
application has been filed before this august service Trlbunal
~in WhICh no date has been ﬂxed so far.

- That petltlroner filed the above- mentioned COC petition -
against the ridicules ‘and contemptuous acts of the
respondents by not complying the judgment and violating .
the directions of this Honorable tribunal by |ssumg the
notiﬂcatlon dated 15.07. 2022 :

That all the three ingredients necessary for the stay is in |
favor of the. petltloner "

That the not|f|cat|on dated 15.07.2022 -had been |ssued by

the respondents in utter d|sregard of ]udgment and, law and
prevallmg Rules. . '

It s therefore’, most humbly " prayed that o
acceptance of this application the operation of the
notification dated 15.07.2022 may very kindly be suspended
till the dlsposal of the above-mentloned coc petltlon ‘

Dated 18.07.2022

APPLICAN

NOOR

TH ROUGH:

- NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT



e PESHAWAR

SERVICE APPEAL No. ?Lf (4(?2021 .)mm,zél/_

S z /) q,,}@Zl
Mr Noor Zaman Khattak District Attorney (BPS 19), = ot : ‘

: Service Tribunal Peshawar Under transfer to Drrectorate General of- Law
r/_ o and Human. R[ghts Peshawar.
f

ST iruseese APPELLANT" .

' VERSUS

1- The Honourable Chief Minister through its Prmcspai Secretary, CM
Secretariat, Peshawar.”

2- The Chief Secretary, Government of Khyber Pakhtunkhwa Peshawar.

3- The Secretary Law, - Parliamentary Affairs & Human Rights
-.Department, Khyber Pakhtunkhwa, Peshawar. :

4- The Director General, Law and Human nghts Khyber Pakhtunkhwa
Peshawar.

5- Mr. Usman Ghani, Drstrlct Attorney Labour Court Peshawar
(additional Charge as District Attorney at Khyber Pakhtunkhwa~
Service. Tribunal Peshawar)

e ...... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE E_IMPUGNED
NOTIFICATIONS DATED _ 03-06-2021 AND 11-06-2021
WHEREBY THE APPELLANT HAS - PREMATURELY BEEN
TRANSFERRED FROM.THE POST OF DISTRICT ATTORNEY
SERVICE _TRIBUNAL . PESHAWAR AND THE PRIVATE
RESPONDENT HAS BEEN GIVEN THE ADDITIONAL CHARGE. .
xﬁ OF THE POST IN. QUESTION IN UTTER VIOLATION OF

tedto-daTRANSFER/POSTING POLICY AND AGAINST NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL Ok- APPELLANT
"eEistrarWITHIN THE STATUTORY PERIOD. '
Mg e
PRAYER ' :

That on acceptance of this appeal the lmpugned notlflcatlons
dated 03-06-2021 and 11-06-2021 may very Kindly be set
aside and the respondents may kindly be directed not
transfer the appellant from the post of District Attorney
Khyber Pakhtunkhwa Service Tribunai, Peshawar till
completion of his normal tenure. Any other remedy which

this august Tribunal deems fit that may also be awarded in
favor of the appellant

. ' o ITESTFD
RJ§ﬂEWETH: S /cbr.
ON FACTS: | | TS

.....



Service Appeal No. 7446/2021

&

Date of Institution ... 24.09.2021 -
Date of Decision ... 05.01.2022-

Mr Noor Zaman Khattak District Attorney (BPS-19), Service Trlbunal Peshawar
Under transfer to Directorate General of Law and Human Rights Peshawar.

j - : : | (Appeliant)

VERSUS
i

The Honourable Chief Minister through its Principal Secretary, CM Secretariat

iPeshawar and four others. . (Respondents)

ISyed Noman Air Bukhari, , ,

Advocate ' For Appellant

i ' '

%‘Iaved Uliah, : : |

Assistant Advocate General L For official respondents No. 1 to 4- )

Usman Ghani, - ‘

Private Respondent No.5 .. InPerson

AHMAD SULTAN TAREEN ... CHAIRMAN - EESTED

TIQ UR-REHWAZIR . MEMBER (EXECUTIVE)

My 'p i N"‘R
e mmm e e e —————————— ’ Ser "-t&e ARNitnighivg

y&&:«l -!nmm

AjjJUDGMENT

. ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are L

‘that the appeliant is serving as District Attorney and during the course of his . s g
' 1

servrce, the appellant was transferred and posted as District Attorney at Serv:ce“' '

+ Tribunal vrde order dated 16-12-2020. Whlle performmg his duty, the appelidnt.
. was again transferred and was directed to report to the directorate general of law ‘
i & human rights v1de order dated 03-06-2021. In compliance, the appellant
reported arrival on 08-06-2021. Additional responsibility of his post was assrgned
to respondent No. 5 vide order dated 11-06-2021. The app'eiiant however was

: allowed to draw his eaiary against the post of 'District Attorney at Service Tribunal,

"as there was no post available for him in the.directorate. Feeling aggrieved, the

g Rty A R RS
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o 02 Leamed counsel for the appellant has contended that the |mpugned-'-'

A

appellant f led departmental appeal whlch was not responded wrthln thev

statutory perled hence the rnstant serv;ce appeal wrth prayers that the 1mpugned_'ff, j:.'f."":- ‘

orders dated 03 06- 2021 and 11- 06 2021 may’ be set asnde and the respondents e

R

A.Sennce Trlbunal, .untllcompletlon of.hrs norm_al-tenure._ BRI

‘ orders are agamst law facts and norms of natural ]ustlce and materlal on record

hence not tenable and llable to be set asrde that the appellant has not been

treated in accordance wrth Iaw as such the respondents vrolated Art:cle 4 and 25

of the Constltutlon that the |mpugned orders are voilative of Clause-1 and v of |

)

transfer/ postmg QOI'CV °f provmdal 90vernment that the lrnpugned orders have' o

been issued by respondents in arbltrary and malaﬁ\de manner therefore the same

is nottenable in the eye of law and liable to be struck down that the lmpugned |

may be drrected not to transfer the appellant from the post of DlStl’lCt Attomey... e

orders are also ~against : the pollcy in a manner that prlor to hrs transfer, A ‘

respondents were requnred to have Smelt a summery before the chief minister,
but the same legal requrrement has not been fulﬁlled that it is important to
“mention that respondent No. 5 have been assngned an addrtlonal charge and once

any other person has been posted.on rt the Same would affect the appellant that

the appellant is still drawmg his salary agamst the post of district attorney in-- ..

service trlbunal, from whrch he was transferred vide impugned order, as there is

no post -of OSD in the directorate of Law and human rights affairsand t-he.

appellant has |Ilegally been drrected to report there; that the 1mpugned orders are

| |ssued just to harass the appellant and to accommodate-his blue eyed person

'03.. Learned Assrstant Advocate General for the ofﬁcral respondents has

M rec n.».m..m transferred anywhere by the competent authorlty in terms of section 10 of Khyber-

. Porbwwme

Pakhtunkhwa Civil Servant Act, 1973, therefore, the appeal lS hable to be

dlsmlssed, that as regard the assertion of the appeliant regardrng effi C|ency, the

e T e Ly —— A

e
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3 'iservrce of the appellant has not been up. to the mark and the appellant has a -

:/‘1‘1:_"‘,-:,chequered h:story and was proceeded departmentally oh the complalnts from.-

F---f--}d|fferent quarters that the entlre servrce of the appellant is. full of explanatrons,‘f
. rnqurrles, warnmgs and showcause notlces that due to poor performance of the» P

‘ ',appellant the appellant was transferred from servrce trlbunal |n the best publlc ek

~'rnterest that due to poor performance of the" appellant respondent No 5 was;f

:authonzed to hold addrtsonal charge of the oft‘ ice of District Attorney Service

: ,Tnbunal m addltlon to hls own duty tlll further orders vide notlﬁcatlon dated 11-

06 2021 that salary of ‘the: appellant has not- been stopped by takrng a lenient - - -

view in pursuance of prmcrple set out by Superlor Courts T

04'. anate respondent No 5 vrde h|s wntten comment subn:utted before the ‘

tribunal has

ntended that the post of dlstnct@ttorney is not a tenure protected

e and the competent authonty ¢an transfer any officer in eX|gency of servrce
under law, that respondent No. 5 has nghtly been posted by the- competent
authonty in exrgency of serwce in the best publlc lnterest ‘under the prevailing law _
and rule; that the |mpugned transfer order have been passed after obtaining

| concurrence of the ‘competent authonty, that the appellant has not been posted

as OSD, rather he was dlrected to report to dlrectorate general of law and human ’

rlghts affairs il further orders. BRI T el

05. We have heard learned counsel for the parties and. have perused the |

- record.

' 06. Record reveais that the appellant was transferred to service trlbunal vnde
' order dated 16-12-2020. In a short span of five months, the appellant was
dlrected to report to dlrectorate general of law and human rlghts vrde order dated
03-06-2021 and res ondents No. 5 was assigned addltronal responsibili to the
ATTESTED P g P tY

- post of the appellant vide order dated 11 06-2021. It is lnterestmg to note that

s;ﬁ,“}“'.gkmakhwthe appellant reported his arrival in the directorate vrde arrival report dated 08-

06-2021, but there was no post available for him, hence he was allowed to draw‘

i}
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| : : d hlS salary from the post of DlStI‘ICt Attorney Servrce Tnbunal the- post from where

. the appellant was transferred whlch shows malaﬁde on part of the respondent 'f:--' .

"-.":jIn order to Justrfy thelr stance, the respondents had pr01ected the appellant wrth E

. a talnted past whereas on the strength of PU 2005 Tr C (Servrces) 107 and PLJ

- _‘ 2016 Tr C. (Servrces) 324 rt cannot be made a ground for awardmg penalty to a |
'government servant Moreover, transfer is . not a punlshment and rf the ----- o
‘ respondents felt it e;pedlent that the appellant'was gurlty of mlSCOl’ldUCt he was | “
'-‘.requwed to be proceeded agarnst mstead he was transferred and that too

wtthout postmg agamst any post and without - approval of the competent
authonty, Wthh however was: not wa-r)ranted We have observed that the _
. .appellant was transferred ln vrolatlon of clause-I and IV of transfer pollcy, as he __l;;.;
nad completed his tenure agalnst the post. It {S Pertment to mentron that the____
,appellant was transferred on 03-06- 2021, but approval of the chlef lTllI‘llStel’ was
obtamed on a summery on 21 06 2021 which shows that" the appellant was’"
illegally transferred without approval of the competent authorlty and sUChﬁ“r

: approval was obtained in later date and on thlS score alone, the lrnpugned orders

are fiable to be set at’ naught.

07. We are of the consrdered Opll’llOl’l that the appeliant has not been treated

in accordance with law and he was Hlegally transferred wrthout approval of the-.-
competent authorlty and such approval was obtalned after his transfer at a
belated stage. In view of the foregomg, the mstant appeal is accepted. The
impugned orders dated 03 06-2021 and 11 06 2021 are set aside and the
appellant is allowed postrng m servsce Tnbunal to complete his - normal tenure.

Partres are left to bear their own costs. Flle be consrgned to record room.

ANNOUNCED - 4 o " N
05.01.2022 : ' .

(AHMAD S l.TAN TAREEN) fivber ' hwg (ATIQ-UR-REHMAN WAZIR)

S
CHAIRMAN f'vg_’% ~ MEMBER (E)



CGOVERNMENT OF KHYBER PAKITUNKITWA B

.w, »‘ % . :
& 3 paw, ;*,\Ru_,\mrzm:\m’ AFFAIRS & HUMAN RIC n s
| %a\dg> 1 o DEPARTMENT -
‘ 5 ‘ ”‘:"wfr’ ' - Dntui l’u,haw‘lr the July 15" 2022
| . NOTITICATION | // \\K \ ,. I
E &O(C)i D/15- 11/2019 -Vol- 11/ .' ~ The followmg posting / transfer of thg

officers of Law, Pm!mmentmy /\{fa:w & Human Rights Departmcnt is hereby ordered m _

the begt public mlcw‘;t with. lmmedlate effect - 1

| AS# :  Name & ‘ me o S To . o ;

‘ _ . _[)es:gqatlt_m : S S

. t. N Noor Zaman Dnstnct Attorney, | District Attorney, _Kohnsten Lowerl
A ", ¢ Khattak, District | Service ~ ' Tribunal, against the vacant post. i"
o Attorhey (BS-19) | Khyber Pakhtunkhwa. - ' |
oA 2 Mr Muhammad Jan 'Deputy Law Ofﬁcér, District Attorney, Serv:ce Tribunal,
o ' District Attorney | Law Department: - | Khyber Pakhtunkhwa vice S. No. 1
AN . . ) - . ) :
o les) o .

S 3

¢ '}t

1
1S

Secretary to Govt of Khyber Pakhtunkhwa -
Law, Parliamentary Affairs & Human
. nghts Department

/

Endst:‘N’o.- & Date Even: -
o »Copy forwarded to the:-

1. Accountant Genera! Khyber Pakhtunkhwa Peshawar
2. Advocate General, Khyber Pakhtunkhwa Peshawar. .
3. Director General, Law and Human Rrghts Khyber Pakhtunkhwa
4. Registrar Serv;ce Tribunal Khyber Pakhtunkhwa. :
5. District Attorney Office, Service Tribunal, Khyber Pakhtunkhwa & Kohustan Lower
6. District Account Officer, Peshawar & Kohlstan Lower, .
7. PS to Minister for Law, Khyber Pakhtunkhwa. ‘ _ y
8. PS to Secretary Law, Parliamentary Affairs and Human nghts Department.
9. PAto Deputy Secretary (Admn), Law Department = o
~ 10. Officers Concerned, - .
11. Personal files, '

S Aw%

S ' - (AURANGZEB) |
_ _éﬂ—\ Section Officer (General)
"f*‘(l;J* - o

- Scanned with CamScanner



. VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

APPEAL NO: - OF 2022
| . (APPELLANT)
Noox  Zamayn  Khaotiak (PLAINTIFF)
. (PETITIONER)
- +VERSUS
_ EE R ’ (RESPONDENT)
e oF  KP_and othass (DEFENDANT)

-r‘;f‘}é SIS LR AN .

I/We Nopt  Zamoan Khadba it

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
- compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
“Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter. »

 Dated.___/ /2022

/

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

HAIDER KHAN
ADVOCATES

OFFICE:
Flat No.(TF) 291-292 3rd floor

-~ Deans trade centre Peshawar cantt:

Mobile No. 0334-5277323



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _
PESHAWAR

* COC Petition No. 402/2022 -
U |

Service Appeal No. 7446/2021

Mr. Noor Zaman Khattak DlSl‘rlCt Attorney (BPS-19) Service Trlbunal Peshawar
...... Petltroner

VERSUS
Ch1ef Secretary Khyber Pakhtunkhwa Peshawar. et Respondent

Application for withdrawal of cocC Peﬁtion 'Nd 402/2022 in Service appeal
No 7446/2021 in Khyber Pakhtunkhwa Servrce Tribunal Peshawar.

Respectfully Sheweth:-

1. It is stated that COC Pet1t10n No 402/ 2022 in Serv1ce appeal No
7446/ 2021 was fixed for hearing today on 27/07/2022, before the
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar.

2. The petitioner/ applicant want to withdraw the said COC. against the
- respondent, before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar for time bemg = ‘

It is therefore, humbly requested to accept the subject apphcatron,
and the applicant may be allowed to withdraw the said application. -

7/7 / 72
oor Zaman Khattak '
‘District Attorney

- Khyber Pakhtunkhwa

Service Tribunal



