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KHYBER PAKHTUNKHWA SERVICETRIBUNAL, PESHAWAR

CAMP COURT ABBOTTABAD

Service Appeal No. 1221/2019

BEFORE: MRS. ROZINA REHMAN MEMBER (J)

MISS. FAREEHA PAUL MEMBER(E)

Rafia Mussadiq D/o Mussadiq Lodhi, PST (Elementary & Secondary
Education Department, Khyber Pakhtunkhwa), R/o Battal Maira, Lassan
Nawab, Tehsil & District Mansehra.

(Appellani)

. Provincial Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar.

. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

. District Education Officer (Female), District Mansehra.

oo (Respondents)

My, ittikhar Ahmad Khan Tanoli : @
Advocate e For appellant

Mr. Muhammad Adeel Butt ) '

Addl. Advocate General For respondents
Date of Institution........................ 23.09.2019
Date of Hearing......................... 16.06.2022 '
Date of Decision......................... 16.06.2022
JUDGEMENT

FAREEHA PAUL MEMBER (E): The service appeal in haﬁd has been instituted

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 against the
impugned order dated 03.03.2015 through which the appellant had been dismissed
from service with the request that order may be set aside and she may be reinstated

in service with all back benefits.




2. Briet facts of the case, as per memorandum of appeal, are that the appellant is

a resident of Union Council Lassan Nawab, Teshil & District Mansehra. On

20.05.2011 District Education Office, Mansehra advertised (different posts of ‘
teaching cadre in daily “Aaj”. Appellant submitted application,ttest‘ was conducled i
by the DEO, Mansehra and a merit list was prepared in which the appellant was on |

second position. The candidate who was at first position-was appointed but instead of

were appointed. Appellant submitted many applications before respondent No. 3
which were not responded. Feeling aggrieved she filed writ petifion before Hon able
Peshawar High Court Abbottabad Bench. During the hearing in Hon’able High Court
on 21.05.2019, it was revealed by the representative of th-e department that appetlant
was dismissed from service on 03.03.2015. It was stated by the department in its
comments that appointments including the appointment of the appellant were made
illegally by the then Executive District Ofticer (Education), Umar Khan on which he
was dismissed from service. It was disclosed from those commeﬁts that the appellant
was appointed as PST. Appointment letters of appellant and other candidates
alongwith inquiry report were submitted before the court trom where il was
disclosed that appointment of the appellant was made just in paper and no letter was
issued to her. The appellant withdrew her writ petition from Hon’able Peshawar
High Court, Abbottabad Bench with the request to approach proper forum and file
departmental appeal before respondent No. 3 against her dismissal order dated
03.03.2015 which was granted vide its judgement dated 21.03.2019. Appellant filed
departmental appeal on 12.06.2019, which was not decided. Hence this service

appointment of appellant two candidates, namely Sobia Irshad and Saba Khaleeg
|

|

|

, appeal.

|

|

! 3. Respondents were put on notice but reply/comments were not submitted
despite repeated directions, hence the right of submission of written reply/comments .
was struck off. We have heard the learned counsel for the appellant as well as the

.
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Assistant Advocate General and perused the case file with c;onne‘ctefd documents

minutely and thoroughly. i ;
4. The learned counsel for the appellant presented the entire case :alongwith all

|
documentary evidence. He contended that neither the appointiment letter nor any

It was in the hearing before the

dismissal order was communicated to the appellant.

Hon’able Peshawar High Court, Abbottabad Bench, that they came t¢ know about

the dismissal order.

.
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5. As the-right of .res’pondents to submit written reply/éomnllents v&ifas struck off
the learned Additional Advocate General relied on the material, preser;t before him
and contended the case, that tﬁe appointments were made wrongly -gjy the DEO,
Umair Khan for which he was also proceeded against. Hé further cont‘iended that as

the appointments were not according to rules hence they were terminated.

6.  Perusal of the record indicates that the appellant was at: serial ,-‘No. 2 of th¢ :

merit list for PST (Female) District Mansehra by securing 43.82 péfcqntage points.
i

Another candidate at serial No. 4 Saba Khaleeq having 42.57 pé%centaée points was

appointed as PST which indicates the appellant having high perclentagei than her was
o | !

also fit for appointment. In case of Saba Khaleeq it was noted that she was also
I

removed from service vide order dated 03.03.2015. She appeale(il beforie the Service
|

Tribunal vide service appeal No. 955/2017. Her case alongwithlcertaip other cases

14
{

was considered and heard with the service appeal No. 943/2017 of one Mst. Bibi

Nageena and all the cases were disposed off vide judgment dated 18.07.2018, in

which all the appeals were allowed, the impugned order was set dside a:nd appellémts
were reinstated in service with all back benefits. The stance of 1nqu1§"y committee

, S
that the appointment of the appellant was illegal and against the; recruitment

!
rules/policy was not the fault of the appellant/candidates. It was a fault on the part

A I
of appointing authority for which the appellant should not be penalized. If a

t




candidates who had less percentage points than the appellant had been appoiniedl:
|

then why the appellant was not fit for appointment. '

7. In view of all the facts available before us, we have arrv'ived at a conclusion
that the appellant came in thé ambit of being appointed, henc'lze the appeal stands
accepted/allowed as prayed for. Order of respondents dated 03.203.2015 is set aside
with the direction to reinstate her in service with all back beneﬁlts. Parties are left to

bear their own costs. Consign.

S Pronounced in open court in Abbotabad and given under,our hands and seal
of the Tribunal on this 16" day of June, 2022.

) -

(R { REHMAN) (FAREEHA-TAUL)
- - Mgmbyy @) Member (E)
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Service Appeal No. 1221/2019 Rafia Mussadiq

Mr. Iftikhar Ahmad Khan Tanoli, Advocate for the a:ppellant present. -
Mr. Muhammad Adeel Butt, Additional Advocate General for the

respondents present. Arguments heard and record perused. .

2. Vide our detailed judgement containing 04 pages, we have arrived at the
conclusion that the appellant came in the ambit of being appomu,d hence
the appeal stands accepted/allowed as prayed for. Order of gespondentb dated
03.03.2015 is set aside with the direction to reinstate her in service with all

back benefits. Parties are left to bear their own costs. Consign.

3. Pronounced in open court in Abbotabad and given under our hands
and seal of the Tribunal on this 16" day of June. 2022.

(CREHMAN) (FAREEHAPAUL)
Rer (J) Member (F)




18.05.2022

Learned counsel for the appe]lant present Mr. Asif
Masood DDA alongwrth Mr Muhamrnad Usman,

Incharge (ngatron) tor respondents present

Written reply/comments 1ot submitted despite

numelous opportunmes Today ‘again representative of

- the respondents 1equested for time' for submissiori- of

written 1ep1y/comments therefore ught for submission of
written reply/comments 1S struck off Adjourned. To

ome up for arguments before DB on 16.06. 2022
camp court Abbottabad.

" '(Kali‘rn Arshathén)
=+ v 'Chairman
.. Camp, Court Abbottabad

N

£




S.A No. 1221/2019

19.01.2022
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Learned counsel for the appellant present. Mr.
Muhammad Usman, Incharge (Litigation) alongwith Mr.

Kabirullah Khattak, Additiona'l Advocate General for the

respondents present and paid costs of 5000/-,‘which is

handed over to learned counsel for the appellant and his .
~ endorsement in this respect was obtained at the margin

of order sheet.

Representative of the respondents again requested-

for adjburnment by stating that the comments have
already'been'_ prepared, however signature of the
concerned officers have not been obtained, therefore, a

short adjournment may be given. Responderits are

directed to positively submit the comments on
15.03.2022 before the S.B at Camp Court Abbottabad,

failing which their right for submission of written -

reply/comments shall be deemed as struck off.

(Salah-ud-Din)
Member (J)
Camp Court A/Abad
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15.11.2021 ._‘.ACounse'I for the a_ppellant and  Mr. Muhammad Riaz

/
01.12.2021

Khan Paindakhel, Asstt. AG alongwith Muhammad Usman,
In(%harge Litigétion for the respondents present.

Repreéentétive of the respondents submitted an
apblication for exténsion of time to furnish reply/comments.
Applicejtion placed on file. Last opportunity is granted to the
resbondents to submit  written reply/comments on the next
date, failing which their right for submission of written
re}bly/comr»nAenAts shall be deemed as struck off. Case to
come .up on 01.12.2021 before S.B at camp court,
Abbottabad.

(hAafiman
Camp Court, A/Abad

Counsel for thé»é'ppeil/'ant éﬁd Mr. Muhammad Riaz Khan Paindakhe!,
Asstt. AG alongwith;.'Mu-harnr'nad» Usman, Incharge Litigation for the
respondents are p'fese:nt.. |

The reispondehts'd_tiﬂ r;ot submit_the wfitten reply on previous date
and they were"affofdearopportunify fbr today's date with .warning as to
striking théir’ rigﬁt of reply but today they through their representative
named above seeks 'timé ~f0r submission of the comments. Keeping the
previous Warning‘inta‘c-t, the resbondents are allowed to submit the
written rebiy before the next date in' office failing which they shall be
liable to ma:)ke péyment.of_Rs. 5000/- as cost to the appellant in addition
to the conséquénc’és éf prévious warning. Caée to come up on 19.01.2022

before the S.B at camp'court,'Abbottabad.

C%ar}/

Camp Court, A/Abad




16.03.2021 Learned counsel for the appellant present.

Riaz Khan Paindakheil learned Assistant Advocate General for

respondents present. -
 Written reply/comments 'was not submitted, therefore, notice be

issued to respondents for _sub_mission of written reply/comments. To -
come up for written reply/com'ments onl7/& /2021 before S.B at Camp

Court, Abbottabad.
(Ath ur Rehman Wazir) -
Member (E)
Camp Court, A/Abad
17.06.2021 Due to cancellation of tour, Bench is not available.

Therefore, case to.come. up for the same as before on

28.09.2021. .
Rccéader

28.09.2021 Counsel for the appe[lant and Mr. Muhammad Rlaz Khan
' Palndakhel Asstt AG alongwath Muhammad Usman Incharge
L|t|gat|on for the respondents present.

Representat:ve of the respondents seeks further t|me to.
furnish reply/comments Respondents are darected to file
written reply/comments, ‘within 10 days in offi ce failing
which their right fof'submlssmn of written reply/comments
shall be deemed as struck off and the appeal will be heard on
the ba5|s of avaslable record without reply of the

respondents Case to come up on 15.11.2021 before S. B at’

Camp Court, A/Abad

camp court, Abbottabad




' ? . A .
Du‘é to covid ,19' case to come up for the same on /4/ 4 /2-/
at camp court abbottabad. '

. Reader

Due to summer vacation case to come up for the sameon / 20 7
-(0 / 20 at camp.court abbottabad. ‘

20.1_0.2020 Nemo for parties.
Usman Ghani learned District Attofne'y présent.

Written reply was not submitted on behalf of respondents.
Notice be issued to appellant/counsel and respondents'for
‘ reply/comments for 15.12.2020 before S.B at Camp Court

-Abbottabad. .

. (Rozina Rehman)-
' : Member (J)
' ‘ Camp Court, A/Abad
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Service Appeal No. 1221/2019 A
16.12.2019 : | Counsel for tHe appellant présent. Mr. Usman Ghani,
‘ District Attorney for the respondents present'. Neither written
reply on behalf of respondents submitted nor representative
of the department is present, therefore, notices be issued to
the - respondents with the direction to direct the
representative to atfend the court and submit written reply on
the next date positively. Case to come’up' for written
reply/comments on 21.01.2020 Before S.B at Camp Court
Abbottabad. | | | '

(Muhanﬁ Afnin Khan Kundi)

‘ Member
Camp Court Abbottabad

21.01.2020 Clerk to counsel for the appellant present. Written reply not
submitted. Fazal Subhan 'lS’.Q, représéntative of résppndéﬁf No.1 absent.
Respondents as well as absent ;‘epresentati\‘/jé-be put to notice to fumish
reply. Adjoum.‘ To come up for written reply/comrrients on. 18.02.2020

before-g‘.\B at Camp Court Abbottabad. '

& .
Melhber :
Camp Court, Abbottabad
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__ 16.12.2019 before 5.B at camp court, Abbottabad.

Counsel for the appellant present. Lea'rned counsel for

the appellant contended inter-ali that the appellant filed Writ
Petition No. 760-A/2012 before the Honourable Peshawar ‘High

- Court Abbottabad Bench for issuance of durectlons to the

respondents to appomt the appellant as PST: that during the
course of hearing in the Writ Petltlon it transpired that the
appellant was appointed as PST vide order dated 31.05. 2012;
that on 21.05.2019 during the course of hearing in the said Writ
Petition it was also revealed that the appellant was dismissed
from service vide order dated 03.03.2015; that neither the
appomtment letter nor dismissal order were communicated to

the appellant; that after gaining knowledge of order of dismissal

~ from service, . the .appellant filed departmental appeal on

12.06.2019 but the same was not answered:; that the impugned
order of dismissal from service is against law, rules on the

subject and agalnst the norms of justice.

Points urged need consideration. The appeal is admltted
to regular hearing. The appellant is dlrected to deposit security
and process fee within 10 days. Thereafter notices be issued to

the respondents. To come up for written reply/comments on




Form- A N
3 FORM OF ORDER SHEET
* Court of
Case No.- 1221/2019
S.No. | Dateof order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 04/10/2019 The appeal gf Mst. -Rafia Mussadlq. resubmlttgd today by _Mr.; .
‘ Iftikhar Ahmad Tanoli Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please. _)
Sk v\
. < ‘ R
Y REGISTRAR |
15 This case is-entrusted to touring S. Bench at A.Abad for | -

preliminary hearing to be put up thereon 2 2. _ /D——Zo[? B

N

CHAIRMAN




_ The appeal of Mg#Rafia Mussadig D/O, Mussadiq BA‘@PST The & Distt Mansehra received to-
.day i.e. on 23.09.2019 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmlsswn within 15 days

1.
2.
Y
4.

Annexures of the appeal may be flaged
Annexures of the appeal may be attested. \/ \/
Affidavit may be got attested by the Oath Commissioner.

submitted with the appeal. \ "

No. “532 /S.T,

DA, 2{1 =4 2019

Mr. iftikhar Ahmad Tanoli Adv.

SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA -
PESHAWAR.

High Court, A. Abad
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Advocate
28, Lawyer Chamber
Sherpao Plaza
Distt. Courts, Abbottabad
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One more copy/set of the appeal along with annexures i.e. complete in all respect may aIso be B
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I EE BEFORE THE SERVICE TRIBUNAL, KHYB
; -~ ° PAKHTUNKHWA, PESHAWAR

/ 4/ o Selrvice Abpeal No. &/2017 |
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By M /z/ﬂtf

VERSUS‘ ' ‘ C . D tegt._i%L(g}/L\)/

1. Govt. of Khyber Pakhtunkhwa, through Secretary, Elementary & -
~ Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, FElementary =& Secondary Education, Khyber
Pakhtunkhwa, Peshawar. ' ) . P

3. Dlstrlct Educatlon Offlcer (Female) Manse]ua

RESPONDENTS ‘

. P . . . . N N -
CHpredeoedsy B L
. .2 ‘ - ' -

_/ Ke REEEF ' SERVICE APPEAL UNDER SECTION 4 OF
>i‘|$_>_| r’), : T | o
. T KPK SERVICE TRIBUNAL ACT, 1974, FOR

'DECLARATION TO THE EFFECT THAT THE
'APPELLANT ' WAS FIRSTLY REMOVED
FROM .SERVI‘CE ON 2343 20/ VIDE

ATT :»TL’D

Khym Pa k‘ltu;&wa&
Service Tribunal,
Peshawar




)

“ "_-IMPUGNFD ORDER NO. (4S8 -6'37/,@ / ;/,3

| DATED 636 3.2 4(’ WHICH WAS#

* CHALLENGED BY THE APPELLANT VIDE

' SERVICE -APPEAL NO.776/15 BEFO'RE_. THIS
HONOURABLE TRIBUNAL AND THE SAME
WAS DECIDED BY THIS HONOURABLE
VIDE JUDGMENT DATED 17/01/2017 WITH

- THE DIRECTIONl T0 REINSTATE THE
lAPPELLANT IN' SERVICE AND THE -
DEPARTMENT WAS AT LIBERTY ~TO

.V,CONDU‘CT DENOVO INQUIRY AGAINST
THE APPELLANT WITHIN THE PERIOD OF

03 MONTHS. BUT THE RESPONDENTS’

" DEPARTMENT WITHOUT ~REINSTATING
iHE APPELLANT ~ AND WITHOU.T
APROVI'DI‘NG PROPER OPPORTUNITY TO
DEFEND HER CASE AGAIN MAINTAINED
REMOVAL FROM SERVICE ORDER DATED
03/03/2015 VIDE ”IMPUGNED NQTIFICATICb)ﬁNV

 NO.A999-3083DATED 18/04/201F WHICH 1S
| 'PER'VERS]‘E - MALAFﬁ)E'. AGAINST THE
., JUDGMENT OF SERVICE TRIBUNAL AND

ATHE SAME IS LIABLE TO BE SET ASIDE..

s s s m—— e et
—— —— —) —— —




" PRAYER: ON ACCEPTANCE OF THE -
INSTANT SERVICE APPEAL, IMPUGNED

" REMOVAL FROM SERVICE NOTIFICATION ~

DATED 18/04/20TF MAY GRACIOUSL’? BE

SET  ASIDE ~ AND RESPONDENTS
"DEPARTMENT 'MAY GRACIOUSLY BE

DIRECTED TO REINSTA [ E,THE APPELLANT

IN SERVICE WITH ALL SERVICE BACK

_BENEFITS, -ANY . OTHER RELIEF WHICH

THIS HONOURABLE TRIBUNAL =DEEM

APPROPRIATE IN THE CIRCUMSTANCEAS OF

. THE CASE MAY ALSO BE GRANTED TO THE‘» .

| .APPELLANT

~ Respectfully Shewe‘tl_i:- .

' 1. " ‘That the appellant was appomted as .o

-

P;/

| ) 1n the respondents department
vide 'order dated 26/06/2012 wh.ich was
'iésued by _thé cdmpéterit authority -after
ﬁllﬁllihg the -requis'ite. criteria. Copy - of
“appointment .. letter = dated 26/06/20.12‘ is

attached as'Annexure “A”.




£ Rbatunkhwe
€Ivice Trituinag,
- Peshawgy

That the respondents’ department conducted

an ‘iﬂquiiy -a'gai‘nst the then' EDO 'namély'

- . Umar  Kundi regar'ding‘ his "~ bogus

appointments. As a result, the said officer

~ was removed from service who has been .

reinstated in - service vide judgment of

- August Supreihe Court of Pakistan. It ,Ais_
further submitted that the apex court -

~directed ‘the respondents’ departmeént to .

conduct” denovo inquiry against the said

officer but no inquiry has so far been

"c_o‘_ndu_gtéd against the said officer. Copy of

order of reinstatement of the said officer is

“attached as Annexure “B”.

~ That resrfonciént N6.3 on the basis of inquiry
‘conducted against the then EDO, Umer

Kundi, dismissed the appellant from service

on 21.3.227/and thereafter on
, acceptan'?_e of the service appeal removed

~ from-service.

That the appellant feeling aggrieved filed

service appeal No. {7_’} Hf before this




5 -

I*IOﬂOpﬂl.bl@ Tribunal which was decided on -
'17/01/2017‘.. Copy of judgmehtl of this
Honoﬂrab]c‘ - Tribuval " is  attached - as

Anpexure “C”.

That as per judgment of this Honourable
* Tribunal competent authdrity was .‘supposed
to conduct denovo inquiry aéainst- 'thé

appellant after reinstating her in service. But

respondents department without re-instating - -

- the appellant in service conducted an inquiry
without informing the appellant in time. In
this regard application of the appellant is

attached as Annexure “D”.

That reéspondents’ department on the basis of

illegal, arb_itréiry and one sided inquiryﬁagain
removed the appellant from service with

vide impugned

| gffect from
Notification  No.2799- 3083 dated

18/04/2017. Copy of impugned notification

dated 18/04/2017 is attached as Annexure

‘(E)?
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.' . R .
Kbhyber P htkhwa

’7.. That thc ‘appelllant filed” depaﬁmen‘ta] appeal

ag‘ainst'-f thef impugned notification on

. 24/04/2017 Copy of departmental appeal is :

attached as Annexure “F,

Hence the 1nstant service appeal 1s flled ‘

mter—aha on the followmg grounds -

GROUNDS:;-

ervice Tritminal,
eshawar

That removal from service order has -

been issued by resl:)-ondent.No.Zlon .

1_8/04/20 17 with retrdspcctive | effect

- which is not maintainable in the eyes’

- of law.  That removal fiom service |

order is always prospective and not

- retrospective. In this regard, a

'ju.qgment of this Honourable Tribunal

1S e‘llttach,ed as Annexure “E ’,

. That the impugned removal from -

service. order is perverse, malafide,

agdinst the law, discriminatory,

against the principles of natural
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Justice. It g further submitted that

some  similar cmployees who were -

sailing in the same boat had been
reinstated by the respondent No.2 on
acceptance of  thejy departmental
appeal. Hence. the Impugned removal
from service of the appellant is liabje

to be set aside

That - illegal Inquiry was conducted -
agamnst  the  appellant without
Teinstating ‘her in service which is
against the principle of good
governance fair play and the law of
mqulry Hence, the removal ﬁrom
service Notification dated 18/04/2017

1S nulhty n the eyes of Iaw

That respondente department did not
afforded Opportunity to the appellant
to defend her case before the inquiry
ofﬁcel Hence the mquiry officer
conducted the  inquiry in a' hasty
manner w1thout applymg JlldlCIOUS

mmd mamtalned ‘the pumshment of




. removal from service of the appellant.

Therefore, removal from service on
" the basis' of arbitrary and partial

_ inquiry is liable to be set aside.

e That there is no otliel' prompt and
efﬁéaciou’s remedy évailable to the

| all)pell‘z;nt except the invécation: of - -
jurisdiction  of  this Honourable

- Tribunal.

f  That service appeal of the appellanf ié |
within .‘Ithe ﬁe’riod of limitation and
‘this . Honourable ,Tribunﬁl h“as B
‘juris‘d,i(':tipn' to entertain the instant

| éervicé appeal of the appella'nt.-

g That other grounds shall be urged at

e
t1he time of arguments.-

© It is, therefore, humbly prayed that on .-
acceptance of the instant service appeal, i.nilpugned. o

. ATTES ED  removal fiom  service Notification dated

18/04/2016  may graciously be set-aside and

K*i}'t‘f‘t. Paihtunkhwa
. Service Tribunal,

eshawar




Daled: ,

: .-r,espondent's ‘depamnel-lt may ‘graeieusly be :
dlrected to lemstate the appellant In service wnh"
all service back beneﬂts Any other relief which

~ this Honourable Tribunal deem appropriate’ in the

mrcumstances of the ‘case may also be granted to

the appellant
, . Th_roﬁgll
/2017 o k
(Muha
Advocaté

'VERIFICATION:-

Verified on oath that the contents of fmegomg appeal are true and correct to

the best of my knowledge and behef and nothmg has been concealed therein

o | { from this Honourable Court.

- Nmnber of Wards —

07/// -/ g
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VERSUS , Daced _&%@é}&’/ ,

1. Govt. of Khyber Pakhtunkhwa, through Secretary, Elenientary &
o Secondary Education, Khyber Pakhtunkhwa, Peshawar. ,

APPE]-JAAINI %”"ei ribchwe, |

2. Director, Elementary & = Secondary - Education, Khyber
Pakhtunkhwa Peshawar.

13

3. District Education Officer (Female), Mansehra. -

...RESPONDENTS
. yﬂng %6.14 ,;Fq
B EﬁiL‘*-e@ | . |
e ' SERVICE APPEAL UNDER SECTION 4 OF
e SAFARLY . '

KPK SERVICE TRIBUNAL ACT, 1974, FOR -
DECLARATION TO THE EFFECT THAT THE
| '.APPELLANT WAS F[RSTLY REMOVED -

fFROM SERVICE ON 43 323 20/ VIDE

ATTESTED

£ 4@“"
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18.07.2018 o (‘mmscl for the ﬂppelhnt Mir. Muil'lmmad
‘ Khan Tanoli, advocate and Mr. Mu%;u mmad L man,
Litigation Incharge alongwith Ml Usnnn l)hqm, ,....,sl.r;ut

Attorney for the respondents pl‘LSCHt.
Arguments heard and file perused.

A Vide our dct‘uied judgment of l(zdm in ¢onnreted
appeal. No. 943/2017, -titled ""Mst, Blbs Nag,cum Vs

sovernment of Khybcr Pakhtunkhwa throw b Sggra ‘)
CRE&SE, Peshawar And olhcrs , this fappml L: also dllow

thc unpugncd order is set aside and the &:ppeiiama i

:cmstatcd with all back benefits. Parties arc xl’l to bear -

their own costs. File be 'consigncd to the record room.
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'-BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR |

.-Servi_c'e Appeal No..- 4 L{S

m.:yher P"\hh!mkhw’h
\Lz\me?“ii EEEECTIY B

D fary mag, /g/

| Bac »«x-aszl 20/7

. Mst. Bibi Nageena AT Govt Gll'lS Mlddle School Kotli Baala Drstnc
Mansehra

T T g s

e

...APPELLANT

r

C
T TR (TR O, S
O i L I

- VERSUS

|

|

. 1. ) 'Govt of. Khyber Pakhtunkhwa through Secretary, Elementary &
| : Secondary Educatlon Khyber Pakhtunkhwa, Peshawar

2. ) ' Dlrector Elementary & Secondary Education, Khyber |
- Pakhtunkhwa Peshawar. a :

| -3 Dlstr1ct Educat1on Offlcer (Female) Mansehra

RESPONDENTS

' SERVICE APPEAL UNDER SECTION 4 OF *

KPK SERVICE TRIIIBUNAL ACT, 1974, FOR
DECLARATION TQ THE EFFECT THAT THE

'APPELLANT WAS FIRSTLY REMOVED

FROM SERVICE ON / 2 3- S

qer\, oz Dribaggegd
h v
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rcj‘cclﬁd the request of the present 17 i_ippc]lants witho_ut giving any reasop and in
th\ way again commlucd discrimination. luilhc: contcndc,d that 01du 01 this

Tribunal passed, in tavour of the then BDO (M) namely Umar }xhan Kungi lms :

been complicd with by not only rcinstating him but agfdin postgd him against an
mxpm tant and administrative post of D LO (M) llaupu At ilm mn he re,‘que—sted
(hat {ha appcal of the dppellant be accepted cmd she be rcmstatcfl wlth ’IH bfu.k, 4

b‘cnci}té. He placed reliance on 2017 PLJ-870, 2011~PLC(C.‘¢;3942 and Qu.)()fff.-.

- ;

SCMR-620.

0. Mr. Usman Ghani District Attorney strongly opposed_ the sontentiors of

the learned counsd for the appellant by arguing that the ruspondcn* No. 2 pd-sed '

] 1hp m mamd order in 1hu mpamty of appellate authority. That plop or cnquny 18

,bun ccmductcd by the tcspondums and at the end, he requceted i dhmlss i

appcal.

7. With thc as t'mcc of the learned counsels’ for the pames vis Tribunal

wcnt Llnouela the avmhbk 1e<,01d and lound that the contentlons raid by the .

l'camcd counsct for the wppcllanl are, not only forceful and gmumc bt lullv
supported from the official record itself as is evident from the discussic.y made

below.

8. On acceptance of previous appeal of the appellant be_aring' No'.-77c:i20‘1,5.

iu,lclcd on 17.1.2017, lhe appellaPl was ordered to be rc*n‘tatcd zml the

: wspondcms were left at llbelty to cm‘lduct denovo enquiry but wi., un a stipr uccl

]ESI.ED period. I[owwu on th<, receipt of judgment ofthls Tribunal 1c£cm« (o abm the

respondents mstmd ol rcinstating the appcllanl or initiating c} HOVO. endy 'ry_,

xummonul the clpp<_11'nn for personal hcanng which was 1(,1uscd by the prcL nt

by claiming that since she was not reinstated, so she will not attend ne office |




o
¥
A

- personal hearing. This ¢xcuse of the appellant from her personal appearance was
justilied in the scnse that the respondents were bound to reinstaie her first and
-therealler, initiate regular enquiry which ggrtain_ly include pg;g,s;g;_\]‘a}! heariny' but

strange  enough, \vuhout Lompliancc of the judgment of q Tribural dlld

initiuting regular cnql.niry, she was summ('med l’or personal hearjng which was

rightly not honored by her,

. 9. So far ll‘u. impugned order dated 18. 04.2017 passed by res,nndcnl Nt' 2 is

o

concerned, on bare reading of the s:ud OldCl it was found not only 1llggal and n -

K

| utter violation of the law oﬁ the subject but totally against the facts [ thfl;‘.(_;zlsc"g'? or
"il"lS.tan(;c,‘ ill the impugnedvofdcu respondent N02 ie D,irectoir, lZ(SI“, Peshe var |
‘ha‘sl nwntioncd th?lt the enquil‘y was conducted and on. the 1’?ndi12_:: jS/
recommendations of lhe‘ c—nquiry committee, the appcal of the ::—,afdi)clléll'l{‘ \ ~,

| wc;ucud bul exeept the cnqmry reporl which is undated and not known that wher:

M“m/

;cmd on’ whose- direction, it was coakﬁ/ds,d no other ploceedmgs llke ‘harge sheet,

staténﬁent of allcgalions, show cause notice or even final order in ti: shape of

dismissal was passed by any competent authority. Similarly, as already ¢ ‘scussed,

respondent No, 2 has mentioned that the.appeal of the appellant was icjected

“which manifests slackness on his part as neither any final order on the sc -called

enquiry was passcd nor any appeal was filed, so the question of pendeizy of

appeal, did not arisc. Again, .in the entire so-called proceedings, the com etent '
authority i.e. D.E.O (Female) (rcépondent No. 3) did not play any rok: nor

explained anywhere as to why her authority was by-passed by the ;ésbondér{ No.

~ 2 i.e appellate authority. 'This conduct of the respondents clearly sug; ests that t ey

not 'onl)[ intentionally avoided to obey the order of this Tribunal  but frar 1y

spcaking, it smells malafide on their part against the appellant.

S@r\ 1o .f.‘;iﬂ.-::l H
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connccted appeals, were dis,missed 1’rom service on 14.03.2015, on the allggation

being m)pmntui a;dmst the merit. This 01dcr was challenged be'i’(_)rse he apyetiate -

authority but L\ct:pL iu, pmsmt 17 ¢ ppcllants (mciudmg h» ap pﬂii'\m) ail 111\3

\

remaining iCJ\.hLl'\ were "cmstdt(:'i as 1s owdml fron im Ot‘{}eys p_y'.cduocd h'_; i;_;hrs

'lcarncd counscl for-'thc.r ap‘pc!lant. So the appel!am halh.ng‘,d the nnpugmd md o
in “appeal bcm-ing No.. 776/20’15, Blefore this Tribunal, which ‘xgl‘a,'gs decidc_;p on
§7.01 '7017 whudw thc said 01du was set aside with further girection 9 lhc

rc s)ondunls {o reinstate the appcllam and if desxrcd the former may mm; u,t

“denovo enquiry in accordance with the 1aw.

3. The respondents, on the receipt of judgment of this Tribunai, summoncd
the appell mt for puxonal hecaring but she did not appear as she had not bccn
reinstated so far as ordered by this lubundl In the meanwhile, :cspondu"l No 2

1

issucd tiu, 1mpuun<,d Old()l whereby appuxl of the dppb“dlll ("&a per vers! qn af

respondcm No. -2) was rejected, llo\vcver, "dlsmlss_al order wag convexh 1intg

“removal fromservice”. Appellant aggricved from this very oi‘defxf, g;gain imps cnad

it before the next higher duthorlty 1.c. 1espond«.nl No. i, wim,l ‘was not rcspa‘;id,ﬁ;_egi ‘_
and the qppdlam le(t wnh no option bul to impugn the said o,uur bcim'f hls

Tribunai through the instant appeal.

"4, - Argumentsheard and Hile perused.
5. Mr. Muhammad Arshad Khan Tanoli Advocate, learned counael for the

~appellant contended that the respondents not only committed grossviqinatf an of the.

1aw on the subject but cven did not honor the judgment of this Tribunal a neither

the ~appellant was rcinstatcd nor, proper denovo enquiry was conductcd ~iaf the

impugned order was paw,d wuhom any authority and without ]ur;unutlon [ sther

\

Duonlumcd that the mspondcnts run\lalud the umammg tcadw. : collwnun bni .
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~ CAMP COURT, ABBOTTABAD. - /&« Pakha\\
R ‘ , '»44
~ Service appeal No. 943/2017‘

Date ol"instilutijon 25.08.2017

Date of decision ... 18.07.2018

©oMsL Bibi I\Moc' na AT Govunmcnt Guls Middle School, Koth Balcx )15111(,1

(Ap2Nant) -

I\/lun\uhm
Versus
1. (;ovunmum ol Khyber Pakhturxldnwd through Sccwtar\, “lemente &
Respona - is)

‘ Sccoml'u y Lducatnon Peshawar and 2 others.

- Present

Vir Muohammad Arshad Khan Tapoli.
Advocale - ‘
N“ Usman G ‘mm
District Atworney

Forappc: 1t v

For respond "is.

MR. SUBHAN SHER! CI*I,; IMAN o
MR, MUHAMMAD AMIN KHAN KUNDIL, ... MENM LR

}Ul)(JMJ

SURH/\N ‘~Ill K, (“IIAIR'\/I/\N

Beside the appuﬂ in hand. 16 othcx appedls No. 944/2017 to 9° '_":,2017n
1050/2017. ]‘051_/‘2{)‘n7 and’ 1079/7017 filed b\/ the aggricved ap ““dl’llb & inst
the same in’;pl.lgn'cd 01‘(iu arc p(,ndnu, in this lnbuml today and 2] the apj, ug,'

facts and grievances viz the "11111)L1gned ordcr arc one and thc same, « . such, ali

_appeals will be decided through this single judgment.

2. . Stated in brict the hclx leading to the filing of appeal in hand are, hat thc
appdlant Was appomtcd as Arabic “luachcr by the DEO (M) Mank shra. He -

tater on. 69 eachers including -the appdlam and 16 other a .,ants ;1 he




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
& ~ SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. | LMI2019

Rafia Mussadiq _ ...APPELLANT
VERSUS

Provincial Government KPK through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar and others.
...RESPONDENTS

SERVICE APPEAL
INDEX
S.No. ‘ Description of Document Annexure Page No.
1 Service Appeal alongwith affidavit and certificate . 1-11
2. | Copies of the CNIC-and Domicile Certificate A" &“B" 12-13
3. Copies of ali educational documents “9;,’, “&DF~I1E 14-18
4 Copy of advertisement . ‘G 19
5 Copy of merit list o - “H” 20
6. Copies of applications B 21-23
7 Copy .of Wirit Petition “J” . 24-31
8 Copy of the comments ‘K” 32-35
9 Copy of fhe inquiry report ‘L 36-42
10. Copy of the letter No.6850 / 59 / Est: (F) Apptt : M 43-44
PET (F) / 2011-12 dated 31.05.2012
11. | Copy of the letter dated 03.03.2015 “N” 45
13. | Original receipt of post office | “Q" 54
14. | Vakalat Nama - 55
() ...APPELLANT
Through: L \ N C—\
. ~ | E) —o\age
Dated:-2/9/2019 (IFTIKHAR AHMED TANOLI)

Advocate High Court, Abbottabad.
Office No.28, Sher Fi’ao Lawyers
Plaza, District Courts, Abbottabad.
Cell No0.0314-5014407




L .
ME RN SACUBE:Y 1 « e “’3%

‘/ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR.

f@myber Pakhtu ukh

Service Tribunad

l?«g’é : Serwce Appeal No. 112019

Rafia’ Mussadiq D/o Mussadiqg Lodhi, P.S.T (Elementary & Secondary
Education. Department, Khyber Pakhtunkhwa) R/o Battal Maira, Lassan
Nawab TehSII & Dlstrlct Mansehra.

...APPELLANT
VERSUS

1)  Provincial Government KPK through Secretary, Elementary & Secondary

Education, Khyber Pakhtunkhwa, Peshawar. °

2)A Director. Elementary and Secondary Education Khyber Pakhtunkhwa,
Peshawar.

3) District Education Officer (Female) District Mansehra.

...RESPONDENTS

Fifedto-d ay

- APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
Registrar

23 \% \\ SERVICE TRIBUNAL ACT 1974 READ WITH RULE
P 3(1) OF THE KPK CIVIL SERVANTS (APPEAL)
IR .
m:’;;%%zﬂ;?mw o) dny RULES 1986, AGAINST THE ORDER DATED
Y S S
s 2N\ 03.03.2015, VIDE WHICH THE RESPONDENT:
gistrar : o

NO.3, IN EXERCISE OF POWERS HAD

 DISMISSED THE APPELLANT FROM SERVICE.
s

H




priates, 2 Tl oo

¢ . PRAYER:- | |

| ON ACCEPTANCE OF THE INSTANT -
APPEAL, THE IMPUGNED ORDER DATED

‘ 'k l03‘.03.’201_5_OF' RESPOND-ENT NO.3 'WHEREBY |
THE APPELLANT HAS BEEN DISMISSED FROM =~ !
'SERVICE, MAY GRACIOUSLY 'BE 'SET ASIDE
WITH  FURTHER DIRECTIONS 10 THE |
RESPONDENTS TO ~REINSTATE THE
APPELLANT WITH ALL RETROSPECTIVE
EFFECTS. OR ANY OTHER RELIEF WHICH THIS
HONOURABLE TRIBUNAL DEEMS PROPER, g
JUST AND LAWFUL, MAY GRACIOUSLY BE

GRANTED.

Respectfully Shéw‘eth,
| FACTS:

--1‘. That, 't_he appellant is the r-eslsident'l of Union |
Council . Lassan Nawab, 'I"ehéil and District
" Mansehra. (Copies of the CNIC and Domicile
Céttificate are annexed as Annexures “A” &

“B” respectively)

2. That, the appellant has completed her education

from different  institutions and after that she




3

cdmpleted PTC training and as well as B.Ed.
(Copies of all educational documents are
annexed as Annexures “C”, “D”, ‘_“E”, “E» "‘F--

1” respectively)

That, on 20.05.2011 education department

Mansehra advertised differént posts of teachers

in Daily “Aaj”. (Copy of advertisement is

annexed as annexure “G”)

That, appellant submitted application for the
above said posts of téach‘ers- and test was
oon-du‘cted by the D.E7IO§NianseHra. In the merit
list appéllant was on second pdsition. (Copy of

merit list is attached as Annexure “H”)

That, the candidate who was on first position
appointed, but instead of appointment of
apbellant two candidates namély Sobia Irshad

and Saba Khaleeq were appoihted.

Thét, for appointmenf appellant submitted many

applications before the respondent No.3 but did
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not paid any heed. (Attested copies of-

applications are annexed as Annexure “I”)

That,» feeling aggrieved appellant filed a Writ

Petition No‘.760-A/2012 before the Honourable
Peshawar High Court Abbottabad Bench. (Copy

of Writ Petition is annexed as Annexure “J”)

That, the case of the'appellani had been lingered
on by.the department and finally they submitted

comments on 10.02.2015 and they denied the ,

right of appointment of the appellant therein.

1

(Copy ©of the coriiments- is annexed as'

Annexure “K”)

That, department stated in their commenté that all
the appointments ihcluding appointment of the
appellant were made illegally by the then EDO
Umer Khan, on which Umer Khan was dismissed.
it was disclosed from. the comments of
department that appellant was appointed as PST
but deparfment denied in the comments. (Copy
of the inquiry report is annexed as Annexure

(13 L”)
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11

12.

5

That the department submitted appointment
letters of appellant and other ‘candidates

alongwith inquiry report before the Court from

* where it was also disclosed that the appointment

. of the appellant was made just in papers but

neither any letter was issued to the appellant nor
received by the appéllant. (Copy of the letter
No.6850 / 59 / Est: (F) Apptt.: PET (F)/ 2011 -}12

dated 31._05.,.2012 is annexed as Annexure

| “M”)

That, on 21.05.2019 during the hearing in
Honourable High' Couft” it was revealed on
submission  of  the | letter  No.1976-
85/AE/Eétainshmént déted 03303.2015 before
the Honourable Court‘by the representative of the’
department that- appellant was dismissed on
03.03.2015. (Copy of the letter dated

03.03.2015 is an;nexed as Annexure “N”)

That, it was the malafide of the department that
neither the letter was issued to the appellant nor
the dismissal order. Then appellant returned back

her writ petition and filed departmental appeal




13.

14.

15.

6

' before the respondent No.3 against the impugned

dismissal order dated 03.03.2015. (Copies of the
order of Honourable High Court dated
21.05.2019 and appeal is  annexed as

annexures “0” & “P” respectively)

That, appellant was dismissed from service

without ahy reason and without intimating the

: appellaht.

That, appellant filed departmentalgabpeal against

her dismissal order dated -03.03.2015 on
12.'06.2019' well within ime but respondent still
not decide said appeal even after expiry of 90
days on 12.09.2019 hence appellva'nt has no other
remedy except this appeal ' before * this
Honourable Tribunal. (Original réceipt of post

office is annexed as Annexure “Q”)

That, feeling aggrieved from the act of

respondents and ifnpugned order,of respondent

No.3 being illegal, void, against the established
principles of justice and fair play, c;iiscrirhinatory,

arbitrary, without jurisdiction, against principles of
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t
¢

natural justice, equity and fair pl\éy which iis liable
to be' set aside, inter alia, on ‘ﬂ)’e following

groUndvs:-

GROUNDS:-

a. . That, the impugne'd order is non-speaking
througvh which illegally, unlawfully'dismissed

the appellant and is liable to be set aside.

b. That, all the im;audned ordéir is baseé on
malafide and personal grudge, Which is égainst
the law and justice and basic fundamental
rights and the relevant rﬁles énd regQIation_s,

~ hence liable to be declared as null and void.

c. - That, no show cause notice whatsoever has
been served to the appellant by the respondent
No.3, hence the impugned dismissal order is -
liable to be set aside.

d. That no inquiry was conducted and no other

legal formalities were completed -and the




8.

‘impugned order was issued and was

.concealed.

That the order of dismissal from serviée was .
issued in a slipshod, arbitrary, fanciful and
capricious manner, henpe, not maintainable ln

the c_éyes of law.

That order of respondents regarding dismissal |

from - service .of petitioner is malafide,

“discriminatory and  clear violation of

constitutional right of appellant.

That the Honourable forum has the jurisdictioh.

- That appeal is within time.

That other points will be urged at the time of
arguments with the priof p’errriission of this

Honourable Tribunal.

In ‘vi'ew of what ha\)e beén submitted, it is
humbly prayed that on ééceptance of tHe
instant ,appéal; the impugned order of the
respohd»e-nt»No.B dated 03.03.2015 may

graciously be set aside with further directions
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to the respondents to ré-in_étate thé appel\la,nt,

with all benefits with rétrospective effect.

@aF -
..APPELLANT

Through:

&A/\

| - \| i 2e\aW\q
Dated:-2¢/9 /2019 - (IFTIKHAR AHMED TANOLI)
' Advocate High Court, Abbottabad.

Office No.28, Sher Pao Lawyers
Plaza, District Courts, Abbottabad.
Cell No.0314-5014407

VERIFICATION:-

Verified that the contents of the instant Service Appeal
are true and correct to the best of my knowledge and belief and
that nothing material has been suppressed from thls Honorable

Tribunal:
' S . : - Refia— 7
Dated:-zblf[ 12019 ’ : ..APPELLANT . .

K
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SERVICES TRIBUNAL, PESHAWAR.

' - BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

' Service Appeal No. 12019
Rafia Mussadiq . » '

o ...APPELLANT
VERSUS

~ Provincial Government KPK through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar and others. - '

...RESPONDENTS

SERVICE APPEAL
AFEIDAVIT
|, Rafia Mussadiq D/o Mussadiq Lodhi, P.S.T (Elementary & Secondary.
Education Department, Khyber Pakhtunkhwa), R/o Battal Maira, Lassan
Nawab, Tehsil & District Mansehra Appellant, do hereby solemnly affirm and

'_d_eclare on. Oath-that-the contents of instant Seﬁ_}_ice Abpeal are.true and
correct to the best of my knowledge and belief and that nothing has been
concealed from this Hon'ble Tribunal. |

’ &C((—’ V4 -
Dated:-?.olg /2019  ...APPELLANT
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL, PESHAWAR.

Service Appeal N'o. 12019

Rafia Mussadiq
...APPELLANT
VERSUS ~

Provincial Government KPK through Secretary, Elementary & Secondary
Education, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL |
CERTIFICATE

Certified that no such Service Appeal under the sameAcase title
has earlier been filed before this Hon’ble Tribunal.

RaFic.
| ...APPELLANT
Through:. '
' Dated:-20)4 /2019 ~ (IFRNKHAR AHM\?D TANOLI)

Advocate High Court, Abbottabad.

Office No.28, Sher Pao Lawyers

-Plaza, District Courts, Abbottabad.
- Cell No. 0314-5014407
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A S.MATHS

& |
é?’ _A . Abbottabad N.W.F.P. - Pakistan
]

SECONDARY SCHOOL EXAMINATION CERTIFICATE
SESSION ANNUAL 2005

_ This is to certify that
. Daughter of

has" passed the Secondary School Certlftcate Exammatlo

Intermediate and- Secondary Education, Abbottabad held in
ReguiarCand:date She has obtalned _564_matks-out. of1050a
in Grade_C Representmg -GOOD. .

The candldate passed in the followmg sub]ects.‘ .

n of the Board of
March, 2005 as a
nd has been placed

LENGLISH 2.URDU

- 3ISLAMIYAT ?.,PAK STUDIES
G6.GENERAL SCIENCE 7. E H EQONOIVHCS

" BISLAMIC STUDIES
Date of Birth according to admussnon form 18" FIRST JUNE

One Thousand Nine Hundred and NINETY—ONE ( 01-06-1991 )

Assﬂkj"}//tafy ', i ' ' L

Tiiis certificate Is lssued without slieration or erasure, Secretary




ADA t«m 08?612

?«“‘E

Abbottabad N.W.F.P. - Pakistai
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Rafia Mussadiq ' _ SOh'/ Déughfer of Muhammad Mussadiq Lodhi . =
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.‘@w/m’ that G% / @975 RAFIA MUSSADIQ

@ /Daughin of  MUEAMMAD MUSSADIQ LODEI o
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. Resultdeclaredon: 1 20 2099 | ,U-Lé_, Controller of Examinations

"Date of issue:
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"Note: This certificate Is issued withoul alteralion/erasure.
+ The detall of courses is overleaf.
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[ The deta:l qf courses passed is as under |

Course ' %‘f ” ' R Percantaze
P ]( ' “Tile ofﬂ}ecourse SEE?J&,'%,
613 Prmclp!es of Educatlon ‘
614 1. Educatlonal Psychblogy .65
615 School Orgamzattan and Management ‘ 74
616 ||’ School Communiiy-and Practical Arts 66
0 e7 Teaching of Urdu ' o _ ':'\'i . 53
LN . = - Y . . - - ", e : ot
618 Teachihg otMaﬁhelﬁiaﬁcs“ e 7S
’ ‘-" . . . ! " ' ’ T
: } - ; ‘ . . -\\'*';‘ .
619. [ :Teaching.of Sciena'e -and-Physical EJucation 65
. l' ’ .
) 620 || Teaching of islamiat and Sociat Studies - 69 -
611 Praética,l Wdrksho;'? and Teéching Practice 81.
- ; ‘
l- .
] _;
1)
i
i
-
}
\— JAN L J
' Tolal iredithows XXX - Ottaned 1 Totat marks ... 630./900 .. .. __..
Tolal credils AIOU .. .. N S Cumulalive grade point average. . . XXX.
- i
First semester: Aut.m‘nn _2007 o _ ) Final semester ... __Antumn 2008. e e L
; |
| 80%and above: . A grade j
¥ 70% to 79% ' Agrade’ '
 60% to 89% . Bagrade &
50% to 59% ,' C grade { .
40% 10 49% . Dgrade : : ' Co_n/t:oller of Exammatlons
_\ Below 40% ¥ Fail - . . / /z .




i ALLAMAIQBAL

. [ Address ‘C/0 ASIF MEI'*ﬁQDb”LDDHI_ QEV?'_'

OPEN UNIVERSITY, ISLAMABAD g
" PROVISIONAL RESULT CARD

| %

Serial No 230945 1

Name = RAFI MussAapie - . ’ Roll No. AE&R00T7T
Father’s Name MUHAMMAD MUSSADIG LDDHI e Registration Nd37NmMA 1 505
F-1

Final Semester aUT~ 2010

- 7HIGH SCHDDL LASSAN NAWAB
Disuict : PIANSEHRA . . . . f i . - v 7
L < BACHELOR OQF EDUCATION(B. ED) T T .
- has successfully completed | . . , . .
PRI . a-.
- The detail of passed courses are as under: )
: - . B .__Marks
~Semester %’:ze . . Title of Course . - Maximum | Obtaine
o laur- 09 josia EVALUATION: GUIDANCE & RESEARCH 100 |64
[auT= 09 |oes: ENGLISH. (COMPULSORY | | 100 |s@
. e 1 ' . X . . . . )
1AUT~ 09 0518 EDUCATIONAL PSYCHOLQGY % CURRIGULUM 100 58
AUT- 0% o513 BcHoaL DRGANIZATION : 100 &z
; SPR- 10 0658 [TEACHING OF URDU C 100 {es
I ' . : . R
. ! | BPR~ 10 |o517 TEACHING OF PAKISTAN STUDIES - {100 71
P | |AuT= 10 loess WORKSHOP & TEACHING PRACTICE 100 76
ol 1 AUT~ 1o 0652 [IsLamM, paK ISTAN AND MODERN WORLD {100 24
' . A AUT= 10 o1z, FERSPECTIVES O0F EDUCATION ) 1G0 &4
X x ‘ " . [ " /_‘ '. '
» ‘ o y ’“ Jxf
S . oA
L CREDITS: & . .. : " Total N btaingyo s 573
- ' Result Declared on  JULY 18, 20114 ' &4 B .
: o . . . N . Percentage / Grade
' Date of issuc . . nG o o : - R
A L , JULY BF 3011 i 7 Controller of E flnatioa
Disclaimer: . B - -
This result card is issued provisionally, errors and omission excepted, as a notice only. Any entry appearing in this card does not itself confer i
right or privilege on s candidate for the grant of certificate/degree/diploma, which will be issued under the rules/regulations on the basis of th
originul record of the univqrsity student. ) ) : : .
|
|
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. S LASuAN NAWAB
UN(ON COUNCIL WIQE MERIT LIST OF PST (Female )District N’ansenra
] . D/O of IName| ET Academic Qu mﬁcatlon - . C .
3% | Rell No - -Mame . Father Name . - - Address - - - Br::_f:’ ,DZ';." an:it 5:‘_ Piage sse FNFS? - BNBS:tag MA/MSC 1 M-Phil ?’tage Remarks
e Prof Jution] ks | - |9bt| Tot [PlageGbt ATot Ptage[Obtf Tot ) Obt| Tot| Ptage [Obt Tot| Piage R :
1| 1470.|RASHIDA BIB! * {w.2aHO0R . LASSAN NAWAB | 13/3/85 | 20/9/07] AIOU/ 152 20.27 548 850 | 9.671{a58] 1100{ 12.52] 207/ 550] 183( | N 4434]
A R ATV Sy S . . . , . : . ' : .' ' . t ) : N
2 15001 IRAFIA MYSADIQ  IMOHAMMAD MUSADIQ LODHI_| LASSAN NAWAB:105-01-91) 2077708 | atoul 1321 17.6 56411050/ 8.057)575] 1100 15.76]264/550] 24 | ..o}
3 | 644 [NAZMABIBI . : | IMOHD ASLAM | LASSAN NAWAB, | 11-04-84 17/9/10| AIOU| 124] 16.53] 514/ -850 | 9.071| 829 1100/ 47.15
4 | 220 |SABAKHALEEQ |KHALEEQ UR REHMAN - | LasSan-NAVAB 15/4/92 | 179110 Alou | 140] 18.67 | 599/ ‘850 10,57} 49| 1100 13.34 R
5| 2731 [HAsRA BBl - lABOULIAH . .| iassAm NAWAB 20/4/36 [14/3/09/AIGU| 120] 16 [a70] 850 | 8204 651( 1100 17 75 >
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BEFORE THE PESHAWAR HIGH /ébeRT
ABBOTTABAD BENCH [©] {; -

In Re; .
.

Rafza Mussadiq daughter of } Muhamma

d Mussad:q resident of Batal Mara,
X Lassan Nawab Shab Post Office, Lassat

1 Nawab Ehsil & District Mansehra

. ...PETITIONER

VERSUS

L. _Govemment of Khyber Pakhtunkhawa IhrOw'h
~ Khyber Pakhtunkhawa Peslnwar

Chiefl Secretary

3 Director Schoo! and Literacy Department 'Govl.. of Khyber -
: Pakhtunkhawa, - :
3 Executive District Oﬁzcer

(Elementary & Secondary) Educarion, :
District Mansehra, ‘

Disrrict Coordinate Officer, Diqm'ct Mansehra.

s Sobia ' Irshad D/o Muhammad Arshad resident of Union (ounuI
. lLassan Nawab Tehsil & Dlsmct Mansehr
Saba Klnlceq D/o Khalecq ur Rehman residen

t of Union Council
Lassan Nawab, Tehsil & Dtsrriqt Mansehra, .

... RESPONDENTS

\’VR]T PETITION UNDER ARI‘]CI E 199 OF TRE CONS l'lrU'I ION
OF ISLAMIC REPUBLIC OF PAKISTAN. 1973
L ; SOLICITING DECLARATION TO THE EFFECT
g THAT PETITIONER BEING QUALIFIED FOR THE
. ‘3747/ v Tou;’@sﬁ PST (PRIMARY SCHOOL TEACHER )
P(O /' g1 EP (FEMALE) . TEACHER 1S I~NT’1HD TO BE
Peshawc 9 en.z-fo’\“ . | . | L




APPOINTED AS psT (FEMALE) TEACHER IN
UNION COUNCIL LASSAN NAWAB AND THE
APPOINTMENT . ORDER  ISSUED gy
RESPONDENT NO. 3 OF RESPONDENT NO, 5&G6
IN PREFERENCE TO PETITIONER (S BASED ON
NEPOTISM RESULT OF POLITICAL INFLUENCE:
AND IGNORING THE MERITS, IS ILLEGAL
VOID, . MALAFIDE, WITHOUT LAwFUL
AUTHORIFY,  AGAINST THE GRANTED
CONSTITUTIONAL  RIGHTS ~ OF  Tug
PETITIONER, HAVING NO LEGAL EFFECTS ON
THE RIGHT OF THE PETITIONER T0O B
APPOINTED AS PST (FEMALE) TEACHER IN
UNION COUNCIL LASSAN NAWAB, HENCE 15
NOT SUSTAINABLE AND IS LIABLE TO BE SET.
ASIDE. . ‘ -

PRAYER:- ON ACCEPTA\JCF ()F INSTANT

WRIT PETIT]ON, A.PPOINTMENT ORDER OF

RESPONDENT NO. 5 & 6 BE DECLARED NULL

AND VOID, ILLEGAL, MALAFIDE, RESULT OF

POLITICAL INFLUENCE WITHOUT ' LAWFUL

AUTHORITY AND BE ORDER TO B

CANCELLED - AND RESPONDENTS  BE

-DIRECTED TO "APPOINT PETITIONER AS PST

(FEMALE) TEACHER IN UNION COUNCIL,
LASSAN NAWAB | BFNG QUA.‘I IFIED
CANDIDATE AS PER LAW AND POLICY OF THE
GOVERNMENT AND MERITS OF THE LIST OF

N]ON COUNCIL LASSAN NAWAB MA\'SEHRI‘\]'

AND ANY OTHER RELIEF  WHICH IHIS




IN THE CIRCLMSTANCES OF THE C/\SE MAY
ALSO BE GRANTED
Respectfuﬂy Sheweth: -
FACTS:
1. That the petmoner 15 permanentlv resident of Union |
l Council Lassan Nawab Tehsil & - District, M'mschra‘
from the time of his predecessors. Copies of 1D Card
& Domicile of petitioners are attached as Annexurc
(1A" & “B.‘"'
2,

> gD . .
| 4 : ., O
| g‘str
'4‘1 n COW
e
b !

0@

HONOURABLE COURT DEEM FIT AND PROPER

That the pe;titioner‘ completed his éducation from
»anous mshtunons upto BA and also dld her tramm"
of PTC and on completion of trammg: certificate was
issued to petitioner. Copies of certiﬁcates of SSC.’. F.A,
B.A, PTC & B.Ed are attached as Annexure “C™, "'
“EV, P& Pl respectiveiy.

That on 20/05/201] responde;nt No. 3.-- advertised .
various posts; m daily “AAJ” Abbmtaﬁ-aleak;’&an
about. the appomtment of teachers in various sc

ales.

Copy ofad»emsement is attached as Annexure “G".‘




-

That" the petitioner submitted his application on the

basis of aforesaid ‘qualification in the office of

: respdndeﬁt No. ] to 3. The respondent No, 3 arranged

the Eata Test and announced the result, which was

passed by the.p'etitiorier. Copy of result is attached as

“Annexure “H".

That petitioner was placed at the serial Na. 2 of the
merit list the candidate at serial. No. | has been

appointed and now the petitioner is at serial No. | in

“the list. Copy of merit list is attached as Annexure *|""

That the official'respdndents, instead of appointing the
petitioner il.!e;;vally, malafidely, without lawful
authority, on basis of _politically inﬂﬁencc, wirhour.
consi'derir;g the merits .ﬁnd qualification of petitioner,
wrongly appointed respondent No. 5 in Govt. Girls
Primary Schooi Sharota sityated in Union C‘;Juncil
Lassan Nawab -and . appointed réspondem‘.‘ No. 6 in

Govt. Girls Pritnary School Seir Malwal in Union

- Council Karori. Copy of appointment -order of

respondents No. 5 & 6 will be provided after getting ..
the same. Copy of adjustment order of respondent

No. 5, is attached as Annexure .

[y

That being aggrieved from the order of respondent No,

3, petitioner moved applications to respondent No. 3 &




4, but no step was taken by reapon(lenfs thus thc

oncvance of the pennoner remam un-redressed.

Copies of apphcatlons are™- artached

‘ \IIN & i-K?

25

a8 Annexure

2k

N

ST

2

RS 5 P HVE AN

That despite of efforts for obtaim’nu fJue copies of

L
i

appointment letterg the petitioner

has not bcen tiven
the order-of appoin tment,

That petitioncr IS most deserving and. c!uvlble for the

Post as compare to respondent No S&6.

10, . Thdt feelmL aggncved from the appointment order of

efficacious ang adequate remedy avallable to the

pelmoner hence the mstanl petition inter- alm on the

following amongst many other grounds:~~

GROUNDS:- ° -
GROUNDS:- .

18 That.the appointment order of respondent No. s

&6 is agéinst facts, law, policy and is bascd on

ch- . malafi de col]usmn -of zespondent

S, hence is not

tenable and s ilab!e to be cancelled.

(R
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" That the appointment order made in respect of '

: respoﬂdent No. 5 by respondents No. 110 3 is in

flagrant ifiolatip;l of policy of appointment
evolved by the official respondents themselves,

hcncc' liab_le to be declared ilic"al as such by

thxs Honourab!e Court in the bcst interest of

justice and law and the appomtmem order of

-respondent No. 5 & 6 is unlawful, w1rhout

lawful authonty. malahde perverse, and is the
result of .poliﬁcal influence, hence liable to be
strucked down and petmoner be ordered to be
appomted as P?l tc1<.her at lman Nawab
Union Council,

That the.ql;éliﬁcafion and merit shows that thé
petiﬁoﬁer is-suitabie candidate and appointiment
of.respondent No S5&6 inst‘éad of petitioner 1S
totally madc‘,wi(h collusion and malafidely,

hence not tenable.

That petitioner was deliberately deprived from

his legal right by the respondents,

That the court fee stamp worth Rs. S00/- are |

affixed.

Under the circumstances, it is respectfully préycd that

4

- . o . .. B ! ' L
on acceptance of instant writ petition,. appomtment order of

b

/

o
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A AL O TN

=

[’

ST

respondent no. 5 & 6 be declared null ‘and }\loid,‘ illegal,

malafide, result of potitical influence without lawful authority

1

and be order to be cancelled and respondents i|>e directed to

appoint petitioner as PST (female)- teacher in uynion council

Lassan Nawab beine valified candidate as per law and
, & quali )

A

. . policy of the government and merits of the Tist of union

council Lassan Nawab Mansehra and any other' relict which
this Honourable court deem fit and proper in the

circumstances of the case may also be granted.

INTERIM RELIEF: . ;

It .is'f"urth.cr prayed that the operation f impugned
appointinent order may kindly be suspended till final disposal
of instant writ petition, she and her family will suffer

ureparable loss due to the illegal and malafide acts of the’

respondents, It will be bighly in the interest of Justice to
suspend the impu'gned appointment order undil the final

L~ disposal of the titled virit petition.

L ‘-" . Q_QQO\/

s . , ...PETITIONER

Dated: v'[g /J-O/QOIQ

. y Through; -

(NADEEM KHAN)
Advocate High Coun, Abbottabad

- VERIFICATION:

Verified that the contents of foregoing writ petitioner are true and correct to the

best of my kﬁowled‘ge and belief and nothing has been suppressed therein from.
this Honourable Court. ‘ : h

|

>




. BEFORE THE PESHAWAR HIGH COURT,

ABBOTTABAD BENCH

WPNo. _____ 1012
In Re; S '

"

- Rafia Mussadiq daughter of Muhammad Mussadiq resident of Batal Mara, Lassan
Nawab Shab Post Office, Lassan Nawab Thsil & District Mansehra.

....PETITIONER
VERSUS

Government of Khyber Pakhtunkhawa through " Chief Secretary Khyber
Pakhtunkhawa, Peshawar and others.

| ....RESPONDENTS
;" r_‘o\)‘i A
WRIT PETITION
X AFFIDAVIT
: ‘e “;ﬁ“s... ‘
se—"

I, Rafia Mussadiq daughter of Muhammad Mussadiq resident of Batal
Mara, Lassan Nawab Shab Post Office, Lassan Nawab Thsil & Distﬁctfl\/lansehm,

do hereby affirm and declare on oath, that the contents of foregoing writ petition

are true and correct to the best of iny knowledge and belief and that nothing

material has been suppressed from this Honourable Court.

- o/
/3807- »’ﬁmqé & N

DEPO'\J NT

L v S %
Adentified by: . ~ 388 7 / 9'6 o *

E . : ) o .
ODA ﬂ . X Nt Tarfin ""'om:r :
fol | ED T o) Ragisioan
. PeMavigrRigh Tourt [ & nrwu) Bench |

% ' s Abigsabad
. Relgistras . o /
Additdona’ C Cowsts

peshaws. High ¢ T3 ' /.3-/,?

bbonabad

)
T
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THE HQNOURABLE HIGH couR'r :PESH.A. -AR:'. |
- /BENCHABBOTTABAD.

| @ - ert Pet:tlon No 760-A 12012
>t Rafla Musadaq ........ ......... 1.‘...-..."...........'..Petltloner ; ﬂnn&wé
VERSUS - B REEEEE

CTFULLY SHEWTH.

IINARY O‘BJECTIONS.

Fhat the Petttloner has got no cause of actlon to flle the lnstant Wrst Petltlon.
rhat the instant Writ Petition is niot maintainable i its present forrn

Fhat the: Petstloner has not come to thls Honorable Court with clean hands

Para needs no comments. :
| Para is extraneous and needs no comments L : ,
) Respondent Department issued advertlsement where in it was specn” cally
mentloned that Candidates who fulf" it the requzrements of contestlng
‘ EATA Test and the:r ellg!blllty as per u/c policy may be consndered |
. Dara is incorrect, Para is also not admltted EATA Test was announced |
" and the overall marks and ellg:b:llty of the Petltloner as Per Educatlonal
. qualification the Petitioner had occupled thlrd posttlon inthe :

. Ule Merit List, whsle there were only 2. posts avallable for the successful
candidates, who were more eligible than the Petltloner
Hence the plea of the Petlt[oner Is not mamtalnable

. .~ e P
B * P

- -i(@QPY‘of ,oi?ig_-inalz-M,ét'it List is anneXeEasA)




2N shown In fact the Petrtroner was- at S. No 3 in the Merrt Llst whlch is :
1antamount of suppressmg the materral facts on the part of the Petrtroner = e

‘-Para is mcorrect Para also needs proof Respondent 5was a deservrng _' S
E candldate having top position in the Merit List, besides belng a bonaf de ,
resident of u/c Lassan nawab and, by all appearance entltled for the post
While Respondent 6is an illegal apporntee who has been placed under -

Departmental proceedrngs through the fi ndmgs of enquiry and also is lrable
- to meet the consequent of drsmrssal

(Copy of contefits of the* sard enquiry is’ anneﬁed*’as B) s
: Para is incorrect. Para also needs proof. That the contention of the Petltloner
~is quite baseless. As has already been mentioned in the foregoing para that .
'Petltloner was at S.No.3 in the Merit list of her umon council. The coples of -
appllcatlons annexed at Annexure~J & K were not submltted by the
petltloners but were submitted by Mr Asif Mehmood

v

 No Comments.

- .

No COmrnents_.
“ No Comments.

OUNDS:

Para is incorrect. Para also needs proof That appo:ntment were made in
_accordance with the policy and nothrng can be termed as |Ilegal malaﬁde,on "
the part of Respondent. o s -

- Para is incorrect. Para also n'eede proof” 2 vacant posts in at u/c Lassan
. 'Nawab had been filled by way of merit. Where as the Petltroner was not
entitle, as per educatlonal qualification:

Incorrect Para also needs proof Merit Lrst drsplayed the actuai posrtlon of all
the candrdates

Hence there is nothi‘ng to be termed as malafi @

-




icorrect. Needs proof; . *

Itis, therefore humbly prayed that an acceptance of above comments th

e
tpetltton may gracuously be dlsmlssed with costs.

B

"Respondent 1

DEO (F) Mansehra.




AFFIDAVIT

I, Raja Fazaldad Supenntendent SDEO (Female) Distnct

Educahon Officer (F) Mansehra do, hereby solemnly afﬁrm and declared_
_that the contents of reply in the instant W.P No.760-Al_2012: titled case

Rafia Musadaq Versus Education are correct and true to the best of my

knowledge and bellef and l have concealed nothmg as matenal facts

before thls Honorable Cour’t

, S DEPONENT
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{-" TEACHERS IN VARIOUS CADRES WFRE CARRILD OUT. PURLUANT 1O AN

A

~ 'i.‘_-_ i‘. .

,:.“jgué’]' RODUCTION: .

| JURING THE YEAR 2013 AND 13 IN OLHICL Ol THE 1D, LLEMUNTARY AND
{~SECONDARY . EDUCATION, DISTRICT MANSEHRA APPOINTMENG S OF FEMALE

- ADVERTISEMENT. PUBLISHED IN DAILY AAJ-DATED: 20-05-2011, WHEREIN CERTAIN -
';QREGULARITIES/ILLEGALITI-ES IN | VIOLATION OF RIUIFS ANDY . PRESCRIBFD
“R0CEDURE WERE NOTED, IHEREBY RESUL'!"IN(&_ INCEBREACHE OF MERIT/ILLEGAL ;
. -TT-IACTICE AND IGNORING THE RIGHTFUL CANDIDATES.. . ’ 4
. L. The Competent Authority has constituted ‘the enquiry committee, comprising the | i
- following officers vide- Notification No: SO(S]M)S&SED/4—17/2013 ‘to conduct formal '
enquiry against Mr. Umar Khan Ex-EDO (E & SE) (BS-19) Mansehra new DEO(M) Haripur
- and Miss. Shamim Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the
charges mentioned in the charge sheet and statement of allegations(Annex-A)
i ‘SAYED. HIDAYAT JAN (PCS SG BS-20), Spedial Secretary, Agriculture Nepartment,
Khyber Pakhtunkhwa, Peshawar. RS '
ii. - MUHAMMAD, KHALAQ BAIG, Principal (BS»ZO) RLT.E (M), Haripur. * ~

‘2. Both ‘the accused officers i.e. Mr. Umar Khan, Ex-DEO (£ & SE) , Mansehra and
Miss. Shamim Akhtar, Deputy District Officer(E & SE) , Mansehra”have been charge
sheeted as under: . . :

a. Th_eia'ccused_ Mr. Umar Khan Ex-DEO (M) (E.& SE) Mansehra presently posted as DEQ(M).
Haripur ' = . :

' . i. That ‘while posted as DEO (M) Mansehra (BS-19) committed the fo!l-:)vs{in'g irrégularity
© (Annex-I) . . :
l " MADE ILLEGAL APPOINTMENTS‘OF CT, DM, PEY, AT, _QARIAS AND PSTS -
. ‘FEMALE DURING THE YEAR 2012 AND 2013 IN VIOLATION OF RULES
AND PRESCRIBED PROCEDURE IN DISTRICT MANSEHRA. o

* . Mst. Shamim Akhtar. Deputy District Officer (BS-18) Female (E & SE), Mansehra

. 'l That while posted as Deputy District . Officer (BS-18) (Female) (E & SE), Mansehra,
. committed the following irregularity (Annex-1I) .
'MADE ILLEGAL APPOINTMENTS OF CT DM, PET, AT, DARIAS AND PSTS
- (FEMALE) DURING THE YEAR 2012 AND 2013 1IN VIULATIQN OF RULES
“AND PRESCRIBED PROCEDURE IN DISTRICT MANSEFIRA, |

Venue of Enquiry: :
Tp'e enquiry was conducteq in the ofﬁ'ce_: of Dy. DEQ (Female) Marnsehra. . ! |
< PROCEEDINGS: |

b

ﬁ The committee informed bpth the accused officers vide No. PS/SSA/Enquiiry /2013 Dated
23/7/2013. The District Accounts Officer Mansehra was also asked to provide copies of

. Zppointment orders of the teachers aiioted in suhiact anauin 7 nek-I1n)

Va1l »
e UL M AT UL Y (rwa

(;dpies of Charge sheets and Statements of allegations which were alr;;-}idy sant.to the
ath officers by the Déepartment were re-submitted to them 'with the directions to submit their
- ‘2plies in the stipulated time. ' '

) : . . l . ) : .
The committee visited the office of DEQ (Female) Mansehra on‘01/8/?.013. 0 conduct
quity, Mr Umar Khan Ex EDQ (E & SE ) Mansehra and Miss Shamim {\khtar Dy. DEO
~zmale)Manshera were present alongwith their. staff and attended the enquiry proceedings
‘Annex-IvV o : sl '
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f" © ~&7 not served as DEQ (Male) Mansehra during the year 2012 rather he had served as EDO(E &

i 4

TRy

TR

el

B
~l§ g gl ey
R A L

PRI

* serinistrative Department for rectification of the designation of.the accused as.contained in the

2{2013/3514 dated: 27-08-2013 (Annex-V (D)).

O S L

- u-Fo Holidays; ‘Independence day, coupled with appearance ifthe PHC by Chairman of the
- }a‘i_:uiry committee in an official case and proceedinigs on feave by most of the concerned staff

of e office' of DEO(F), Mansehra as well. The same were, however, resured w.e.f 16-08-
" 7213, and since action on rectification.of designation of the accused couldn't he cormmunicated

- suchtunkhwa/Competent.. Auti oritySirmariy e GREENSICN for further two weeks w.e.f

B ] con e B

. wt e had not served as DEO (M) BS-19, Mansehra during the period 2012 but worked as EDO
" ZAS BS-19 Mansehra w.e.f.01/03/2011/to 31/12/2012 He added that in the charge sheet it has

!

waoere il?;kl'd. to provigde all the record
/wes and other related record mentioned in the. letter to the committee on the day of enquiry
Auzz, No: SS (ADY Enquiry/2013 Dated-01/08/2013 (Annex-V}. . o

wmond day, one_of the accused Mr. Umar Khan, insisted on his designation as recorded in his
-247 to the Charge sheet/statement of allegations submitted to the committee, claiming that he

S Mansehra, Despite' perstiasion-by the committee régarding factual position of the dzsignation
== contained _in ~the Education . -Department Notification_ No: _ SO(S/M - E&SED/3-

277912/Management Cadre dated: 28-12-2012, he was still adamant not fo change his stance. .

. tAnnex-V (A)).

On account of this, the commiltee immediately informed and requested the:

daerge shcet/statalncnt of allt;gntion vide letter No: SS (AD) Fnquiry/2013 dated: 02-08-2013
arc subsequent reminder of even number dated: 17-08-2013 (Annex-V(B-C)) viz d viz
srinder to the department from the Chief Minster Secretariat, vide No: SO-1/CMS/KPK/3-

The p_ro{:eedirigs refnained continued until the same were adjourned due to falling of Eid-

= e committee, therefore, the Administrative Department was again reminded for early

cesdiful as well as granting ani extension of two weeks vide letter No: 'SS (D) Enquiry/2013
«zzred: 27-08-2013. (Annex-V (E)) e . ‘

The Education Department vide their fetter No: SO(S/M)ERSED/4-17/2013/Umer Khan

=r=d: 02-Sept.” 2013 intimated that a summary -for rectification .of the designation of the

zzzused In the charge sheet /statement of gliegation was moved to the Chief Minister, Khyber

T7-08-2013 was also allowed videdetter quoted ibid (Annex-V (F)).
EACTS - . | | |
RKEPLIES TO THE CHARGE SHEET: .
' REPLY OF MR UMER KHAN TO THE CHARGE SHEET:

" . Mra Umar Khan EX- EDO E&SE Mariseiro-in iiis reply cf charge sheet sent to the

eermmittee through registered Cover Vide NOY7 .76 Dated 27/07/2013 has taken the stand

‘Ii:een recorded that he while posted as DEG(M) BS-19 Mansehra committed the irregularities of
maxing iltegal appointments of female teachers during the year 2012&.2013 in‘violations of
=fes and prescribed procedure in District' Mansehra whereas he had not werked as DEO Male
yiznsehra during 'the said period. He further added that he was neither an authority for

_ zppointments for fenale side nor made even a smgie appointment of female teacher in capacity
- .5t rosting as District Education Officer BS-19 (M) Mansehra and hence guesticn of making
- iilegal appointments - of CT,DM,PET,AT,QART, PST (Femalc) during the year 2012 and 2013 in °
wexrztion of rules and prescribed procedure does not arise. He requested for ,l:he.e}&':mption from -
T charges and with-drawi of charge sheet fr/q\m him (Annex-Vi). ' ' o

oy
? . -
{ ) /’ ._.‘..\A/‘-'
ML T

"".l A ’ ’ o : !

fin Thé"ehquiry pr.oceedin'gs continued on daily basis w'.e.fi 01-08-2013 a~d on the very
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35y -
' '/"

. - : ' - ==
ated: 02°8-2013 informed the secretary
hawar through Fayx about the' techy ical
S reply that his designation was nol DEO (MY
the notice of Department for taking appropriate action
Cation of. designation in the ¢ '

ons/delay (Annex-vir),

Guestionnaire regarding’ the illegal- appointments /record and related matters was
#izdon both the officers j.e Mr. Umar khan and Miss Shamim Akhtar on 01/08/13 which was
2185 by them on the day of enquiry. They were further given an opportunity to add /reveal
Bpienfrecord/information in their defense ( Annex ~VIII). . '

-a'%"‘-’——iurb-ms QUESTIONNAIRE

mittee vide No., SS/(AD)/enquiry/2013 D
nid Secondary’ Education D.eliartment, Pes
" aised by Mr. Umar Khan regarding hi
£2. The matter was brought into
jestiest régarding the rectif

;t%'g;s;to avoid further complicati

irman/Members. of
) had attended the méetirgs,

d-that record of separati ;
N the record of office of the DEC(F)
a candidate of an AT (Female) at S.No. 9(A) was made:

Was- on merit. His detaiied, annotated reply is added hereyith
KHEX-IX) - ' o |

. ";esatfurthe‘r stated that the Di’str{ct,Selection Committee had authorized the chairman for
22! of. appeal if any, Lo ' | |

LY TO THE CHARGE SHEET /ALLEGATIONS BY MISS. SHAMIM AKHTAR Dy, DEO
MANSEHRA., " - . .

| by the then EDO £ & sE)

She' further submitted that she was 3 Manshera on 15/06/2011
ha appointment process . of various cadres of school teachers was in progress. Mr. Umer
ELO E&SE Manshers W3s_enjoying the fufll- flec, ed powers of the 3 onting Authority -
nittees were constitutea/appointed by Mr, Umer khan-EDO himself who went through-the
2 of appointment, signed the entire ~conﬁdentia! record and the same
ty of Mr, Umer Khan EDO anc Mr. Faroog

ppointed as. DO female

yun Khan, further she had 'not‘
X-X) _ g . _ . _
On one individyal flegal-adjustiment orders; of | Cendidates, signed by My
;1{f of DEQ female Manshera

‘ , She called explanation from mr. Farooq Supdtt and brought
H¥er intg the notice of, worthy Secretary in A ‘meeting at Peshaway ) My Faroog v,

ded and enquiry initiated against Mr. Umer Khan EDO E&SE Manshera and It is cleared
he made notice of the. irreg and thereafsor

Jtouny Suptt;

u/arities:/,.\to‘ the Department

dings were initiated (Annex-XI) :;/

3 N
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r
| 4“ ‘that she had informed Mr. Umer Khan "EDO. & g

4}3 e ‘for exoneration as she never committed
AR IR R ’

" I i e . N -
f i“‘-'g g}ﬁ.ﬁfﬁe has also submitted- an affid

T
»

« gﬁ?&gi etely unaware about the appeals. The me

;. sa2 is aware of only one appeal of Khadij

¢ - the EDO Umar Khan on-30-11-2012 but deli

‘Statement on affidavit of Mohamma
- Officer E & SE‘Manshera. =~ .

- Clerk. The concerned commiittees handed over to

029485/19/9/2012 and 1722/24 Dated 17/12/20

,,.a i2dge and verification {Annex-XII).
a, A T
,'..‘\

aSzee further clarified that the merit list was
mic¥iregarding irregular apgointments - cond

A i UMER KHAN requested her to sign the i
“igtnaton * enquiry officer. She further stated that.
0SS, She further claborated that mr. Um.

signed by her during the cerirse ¢

o ve head, he. made all the procedural 'm

gessiTegularity and .that she has been deli

5

I N -
scsiivhereas she had neither any

NGl T

"She claimed to be inndicent and-wrongly

smtatement of Miss. Shamim Akhtar DDO‘( F) on Affidavit..

ppointments hy the then FDO, no nx
I the custody of Mr, Farooy Supdt. and the then EDO.

; her and the record was
o ﬂat she had done her j’ob honestly and impartially. Aftgfr the issuance
e to her knowledge that illegal orders were made. on: the basis
mnnad_ti‘le then EDO who. didn't bother to reply

W 1o appeal can be decided withoul the approv

g
D

F,éqﬂ:ﬁa;_be minutes of meeting she had not given th
SOt was not discussed in the meetin

passing the committee. She prayed fo

QUESTIONNAIRE BY MISS SHAMIM AKHTAR DDEQ(F) MANSEHRA

" In annotated rqf)!y W e Qucsl.idrinuim, she
Bre committees constituted by Mr. Umar Khan and

- PET, DM, AT, TT, PST, was in the custody of Supe

confirmed that mient isls were vrepared by
that all the record of appointme:.t of CT,

rintenclent Faroog and | DO Uy y Khan angd

confirmed thatthe name of. Bilsi Naycea ol ’
e signature of committee without har Consent / signature. The same order was rancelled by
vered o her on 23-04-2013 and. she_stopped hor
pay. She added that she brought in to the notice of wor Lty Searetary Mi. Humayun and the'
EDO through official correspondenge regarding the issuance of irregular and out of merit orders
by the EDO E&S, Mansehra and that Mr. [Faroog maintained ‘all the record with him.  Her
detailed reply is added at-(Annex-X1v). o

12 S'tatedirtha,t the lists for .t'est/intervicw were preparcd by him ind N'ﬁ/ Himssam Shal

him the conipleted lists.. The appeals for
correction of particulars were disposed off by the said committecs. The arbointment orclers
were made-on the final lists which were compiled by t

on merit. Copies of the orders which were issued on t
)

pia;ed on the "ﬁlg by him.

Manshera  vige
12 whereby a single order issued. without

[ preliminary
ucted by Mr. Riaz Khan Swali FDO Lase
st which-she did in the presence of Mr.
flegal appointments did not bear ‘her -
ar Khan EDO E&SE Manshera was
easures and himself responsiple for .
berately involved in the obnoxious
role ar concern in the matter She further -
any blunder or irregularitics which has been
involved and requested for per<onal hearing

avit on- solemn affirmation stating that she was
N .m ially @ parted from all the process. of 3 elings wer e

of general orders
of appeals. She officially
it. She didn't have any appeal in her office
al of DSC but being the member of DSC she
eting of DSC which was hld ori 14/05/2012
e approval to EDO to decice the appeals and
g- All the appointments were made hy Mr: Umer khan-

r exeneration from the

3. Bibi candidate ofDisable quota. she further )
5.Nu 9(A) o the TmeTit list of ‘AT wae added afley

d Fafooq supdtt: Office of'Dis:'!:rict. .'Educétion .

A Lt

_i7s,

e 1o L Sttt e e T T
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' ‘Zameer D/O Sarzameer -
_Sarfaraz D/O 'Sarfara'z ‘

tageena D/O.Abdul Rashid

nent of Mohamimad Arstied Dispatch Clerk

: w\er as per following detalls:

" 6557 dated 02.5. 2012;°6294-6301 ddmu PAVIED 7017 6384-91 dated 285 .?D’-?,-Gfm? a0
28.5.2012, 6742-45 dated 30.5. 201)

He further stated that the fol!owsng numbcrs ‘were not entered l)y hirm in tne dlspatch

r (Annex-XVI).

. I 1 ‘ 10. | 5360-5380 dated 18.5 52012
l§538545413'dated 18.5.2012 . {11.[5920-5931 dated,18.5_.2012

-3

3.15932-5343 dated 1,8.-5,2(}12' . 12.15944-5955 dated 18.5.2012

6142 dated 23.5.2012 . |13.|6168 76 dated 24.5.2012
1617784 dated 24.5.2012 14.[6366-71 dated 28.5.2012

T£750-6843 dated 30.5.2012 thists | 15. | 6840-6849 dated 30.5.2012 -
not entered in register . -

5 6860-69 dated 305, 2012 T ~1'16. | 6870-85 dated 30‘3’5‘.&01’"23"’
s:.l £836-91 dated 30.5. 2012 - 17. | 6514-49 dated 30.5.2012
5.1 6550-85 dated 30.5.2012

Statement of Mohammad Ikram J/C

T 26. " Stated on' oath that'he had been: performmg his duties as D|spatcher since’’03.7. 2012
" The appointment orders bearing the signature Umer Khan Kundi EDO_ were: verifed ‘by. him
" (dispatcher} Dersonaﬂv from the officer-and after that he entered dispatch number. He further
stated that only one copy of the-appointment order was sent to him which he nised -t sent back

el w
P

i
e

. e
e T

Ragi

appointment order through. post-or by hand- through him. After-3.00 P.M he used to deliver the
dispatch register to Mr. Umer .Khan |(Un(|l FD who usually collected the register daily.

Annex-XVIT). - o ) : A
B o A / f 0
- . ) . ". ) . N 4—' '7! A 1
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.m numbers. The Iettcrq which worp qcnt to him were ontomd hy hm on tm Dispatch

to the officer concerned after entering dispatch number. None of the teacheiwas delivered-the
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‘4 Faseerd-Bequm Assistant District Education Officer (Female)

mnly stated that she has worked ror the scrutiny of lists of AT, TT, 9ari
vas made. The DO (F) Miss. Shamim Akhtar
rend keep.\'/igilant_ eye, so that merit of the. candida
issiwvere handed to Mr. Farooq supdtt. Any addition
B e responsibilily of concerned superintendent
momsiment process_was_done by Mr. Umer K

a. Necessary
always directed the m to work with
tes may not suffer. ‘he hand written
or alteration in the ¢ ympu-erized fists
and computer branch, Al he procedure of
han Kundi EDQ and Mr. Farooq supdtt.

Witie stated on oath that the fists were han

&2, N0 appeal was received  through him, Th
CeHe further stated that DO (F) is dutiful an
S5 ir any illegal action but always directed the

fty--Allah. She had not committed any

ded over to the supdtt, ‘:fter r.ompletion,
e record was with supdtt -/ the concerned
d honest officer . She hax: never provoked
m to work with honesty an¢! for “he sake of
dishonesty- in the appointmert nrocess.

‘He recorded on oath that he had collected the EATA form of the applicants only. Rest of -

swerk including merit fist was completed by Mr. Faroog supdtt, He further stated on oath

YD (F) is an honest and dutiful officer. She had never provoked them for illegal activity but

5@%}5&:{ them toward honcsty- and dedication (Annex-XXx). - '

IS ~

i F “~q§’§§g’f{3,ksistant District Education Offi
e the present position of newly ap

ameed as ( XXI (A-G)).

ARSI et

Wszz Hussain Shah Junior clerk 0/0 DO(F)

cers (Femai'e) in their written stater-uent/rep’_iieé have
pointed PSTs in their concerned circles/arcas which is

(T A

% -ihe teachers appointed on their individual appeals were also. |
W& Mansehra.” Eight (08) female teachers of different, cadres atter:led the enquiry
=g on 16-08-2013 whereas two (02) others on 17-08-2013 and some remained absent.

to the questionnaire are as under: (Annex—XXII (A-3)). ‘ . '

called thr-ugh the office of

:f_fa;uai B4 Name & Father's -Appointe?j As

" Reply
Name .

fRobina Naz Jilani | AT

‘ she Tecorded that her brother has
“¢ BfO Ghulam Jillani

submitted appeal for appointment in the
office and he had received the
, appointment order by somecne and :hat
S ‘ she did not remember EATA test roll |
R , number and the marks obtained. Sha is
presently working at GGHS Kaghan and
1 e receiving salary. She even - - did
B | nat’know her merit list number, -

e VAR TR A T - 1 S e

=m

1 Bibi Nageena D/O | AT

.Sh'e has not recorded her roll ni:mber
FAbdul Rasheed

and marks obtained in EATA tes: and she |
. did not'remember the same, Her brother

‘has submitted the appeal for '
I T - " ['appointment and also received er
N appointment order. She is also “snaware
aout her service book and recrrded er-.
| MeEntHst-NG - a3 09, o
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COVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT
Dated Peshawar ilg February 27. 20144
MOTIFICATION

NO.SOISIMERSED/M-17/291 3/ mar Khan DEO: WHEREAS Mr. Umar Khar Ex-Executive
Digtrict Officer (R3S-19), C&SE/ T an" ducation Giticer Male Mansehra (now District Education Officar

FAale Karak) wés proceeded aga t inder the Kh;l er Pakliturdiihwa Govt: Servanis (Efficiency &

Dizcipling) Rules; 2011 for the charges mnn.wnv.-,c. i1 Ihe charge sheel and stalement of adiegalicns.
2 ' ZAND WHEREAS mnwiry comimities was constituied ¢ ompmmg the following oificers io

conduet formal Inquiry againsl the accused officer, for the cha arges leveded against him in accordance

wilh the rules,

. Byed Hidayal Jan, (PC3 86 BS-20), Snecial Secratary, Agricultural

Deparlmenl, Khybar Pakbiunkhws Peghawar {now Secretary Zakal, Usher, arid

el

Social Wellzre Department.

. Mr. ¥hallag Baig Princinal GS-20, :‘tiT" Maia Haripor
A

2. . AND WHEREAS the Inguiry comnitter altar having examined the charges, evidence on

record and axplanation of tha accused oificer has submilled o repori.

AND WHEREAS a’ show ceause police was served hpon Ko Umar  Khan
Frelixeculive Districl Officer (33-19). E&SE/ Disitict Education Qfficar Mate Mansehis 2 (now District

Frluration Gfficar Male Karak) dated 20-12-2013 ¢ circulatad to him on ©1-01-2014

"

AND WHEREAS thn Competeni Adnority (Shinf Minister, Khyber Pakhlunkhwa) afler

enion of the ancuced
officer in response (o the Show Cause MNotice and personal hearing granied o him by Secrstary

lawing considered the charges and evidence on recard, inagy liry re::on explanat

Cxtnidlistinent Khyber Pakhtunikhws on behali of Chief Minister Ktiyber Paldhunithwa on 14-02-2014 at

THID hawrg, s of the view that the charr 1128 against ”19 accused officer have been proved

NOW, THEREFORE, i axercise of the powears conferred under section 14 of Khvber
1dan e

Paklnunkiwa Govt: Servanis (Efficiency & Discipline) Rulss, 2011, the Pompetm! Awhority (Chief

Minister, Khyber Pz ikhilunkhwa} s pleased to impdse ma ior penalty f“Removai from ss*rvuco:_‘

: Hpon
M. Umar Khan Ex- Executive District Off?oer (BS-193, E&ASE/ Distrrm F-dumtron Officer Male Mahsahes
(now Distriet E'c!u..u.hon Officer Male Karak) with immediate effect. <

. : SECR 1" ARY
Erdst: of Even No. & Date: '
Copv forwarded to the: -
1- Accowntant General, Khyber Pekitunhhwa, Peshawar,
2- PSU to Chiel Minister Khyber Pakhlunkbwa Peshawar.
3~ Director, Elementary & Ser‘rnnuarv Education, Khybar Pakhtunkhwa , Peshawar.
d- District Education Officer (Mzle). Mansshra/ Karals,
H- Mr Umar IKhan Districl Educatisn Officar Male (B5-19) District ICarak.
G- District Accounts Officer Mansehral Karal,
7~ P30 Chief Secretary Khyixer Pakhiunthwa Peshawar,
A- PS o Secretary, BLSE Department, Kigber Paidtunkihwz,
9- PS to Special S=cret ary, E&SE Devartment, [Khyber Palhly nkiwa. . '
10- Oflice order iite. I
e ! Lt
R , qdv’?""’""" . i‘> -

P S

i
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OFFICE OF THE EX

ORDER. -~

"To

be s_ubstituted es'(.en ehdorsemcni No/Date

ECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

. . In Continuation to this office endorsed No. ‘5360—5384/Estt:.(F)' Ap
18/05/2012 on the acceptance of appeal the following ¢
School Teacher PST (Female) a
Rs.5800-320-15400 plus usual
policy of provincial:Govern,

ptt: PST (F)/2011-12 dafed
eal the follo andidates are hereby appointed as Primary
gainst vacant posts in their relevant uni

allowances as admissjble under the rule on regular basis under the existing
ment on the terims and’conductions given below with immediate effect.

S#_| Name of Candidate Father’s Name. = [ U/Councit - L Place of Posting

! Rafia Musadiq { Musadiq Lodhi: ‘| Lassan Nawab _1 GGPS Fateh Band;
{2: [ Nazma Bibj Muhammad Aslam Lassan Nawab -~ - GGPS Angar Bain

3 | Sah Khalig IChalig ur Rehmiap Lassan Nawab_ - GGPS Seri Malwal i

TERMS & CONDITIONS:

I. Their appointments are purely on temporary basis and liable to termination at any stage without
assigning any reason/notice. 7 T - -

2. The)-.wil_l be governed by such rules and regulations enforce and as may be prescribed by the
Government from time to time for the category of the Government servants to which they belong

3. In case they failed to assume the charge

' of their posts witliin 15 days of their appointment.
candidature-ship will be stand automatically cancelled. -

4. Their services are regular but will not be
amount™towards-GP-Fund however th

| Pt prescribed ‘rate & half
contribution will be made by the Government, : '

5. They will submit to this office, their all testimonial and domicile/ UC Certificate from the secret
concerned union councils along-with bank drafis in the name of ¢
concerned BISE / University within 7 da

ary
ontroller / treasurer of the -

6. The release of the pay by the concerned DDOs will_be subject to thereceipt of verified documents
by the appainting authority / (EDO E&SE Mansehra) o

In case a document or documents is / are found fa

ke or forged or Bééus on such scrutiny or all the
.= - . . . 5
veritication, the service of the teachers concern

ed shall be terminaléd. The whole. amoufit paid to

B e
- o
- Ny




/ ’ Inmlhcl as salary will be recovercd and a case agamst him/her slnH
scctmn of L.aw ' . l

: Govc\ nment thasuw

Thmr services can be terminated at- any tlme in case theu performance
- will be’ proceeded against under the remova! ﬁ om service ur.der E&D R

’

l 1. They may not he handed over the charge |f thelr age is above 35 years : ; :
12, The Candidates who are working as regular' before 1St July 2001 in pemous pos’r their
enhﬂed for pension / gmtum/ efc. : . : i

13 No -TA/DA ete is allowed

repont should be submltted to a]l congcmcd in duplrcate

t ] (Umar Khan Kundr) .
¢ - ' " EXECUTIVE DISTRICT OFFICER
: ) -E&S EDU: MANSE.HRA

Endst: No 6850-59 /Estt: (F)Apptt PET(T')/ZOII 12 Datcd Mansehra the 31° lMay 20!"
‘Copy to the -

’ Sccremry to Govt: of KPK E&SE Dcpartmcnt Pcshawar

1.
2.+ Director E&SE Department I(PK Peshawar,
3 District Accounts Officer, Mansehra
4-5.  ‘District Officer (M&F) Local Oﬁ" ce. . ‘
.6~ Deputy District Officer (Female) E&SE Manschra
7. - PA to District Coordination Officer, Mansehra.
8. Budget & Accounts Officer, local office, Mansehra.
9-67

Candndatcs concerned

A

L “}\\M—-——m .\ '
Co - . EXECUTIVE DISTRICT OFFICER
E&S EDU: MANSEHRA

1
i
L

. ¢ et
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- NOTIRICATION

Whara s ot ZQQ % 421_/_‘[&*15
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under the Khyber Pultiunkhwg Gont - yre

the charges mentioned in

And where as the NQuiry
regarding the illegat appointments in
Secondary Education Mancenra,

i) Syed hidayat Jan,{PCS 5G B-20) Agricultursl Department Kh
Secretary Zakat, Usher and Social Welfara Departraent)

i) Mr Akhathag 8aie, Pringipal pg-2

And where as the nqQuiry Lommitlee 3fiu-
appointed illegaily

‘And where as District Fducation Officer
having cansidered the
cormimittee and reg
You have been proven

Now, therefare, in exercise of the powers
Servants{Efficiency and Discipline) Revised
- Mansehra ,in the capacity of competent Ay
"DISMISSALY fro Govt: Services upon past
CT/PET/TT A

-

Endst: r‘Jo.M_g.fxE‘_/Eslabz dated
Coav to the:-

1. Secretary Elementary and S
- Director Elementary and se
- District Accountg Officer N
. District Monitoring Officer Mansehra.
- Deputy Commissione Mansehra,
. Principal/Headmistress*_ '
- SDEO(F) Mansehra.

- Budget ang Accoun
Mot i

condary Ecucation
ansehra.

A —— e

$ Officer Local Office.

~

raans €M
n2r Show:Cause Matice

commities camp:

he afiice of £ Executive Districy Off

3and azainst the recruitrmeny rules

{Female)in tha Capacity of co
charges, avidance on record, recornmendaltion
plies in response 1o Shoy Cause Mctiges

econdary Eduration De

10.0ffice Filg, T

3

MUTUN O 11T 42 019 MAT Ly N gy

AEL Miss oty Lofio
a5 L4 GOHS /GG .ék;f.:é#m;‘«?"' "

BHETI R

S LB e i

AT

Cnoy Dn',-:.ap'.u.m‘_»i Prhest et ey,

1908 the following oifirn, antucied an iy,

wor Flenient g RIS

vher Pulthtueddig, e

A BT e
. .

CRITE pagie Raripur

TaVING examined the recoreg BBt onn i e,

and policy.

mpetent Autharivg, ..
ol tepart of (i (IS

15 of the vigys that ther ehgrge, Arhe

25,

conferred under Khyber Pakhtuathawa Gow
Rules 2011 the District EdUcation Oficer(Formata) -

thority is pleased to impose major nenatty of

V.2 RLBHGDIO _ I d et ce
- GlGHS/GGM GGPS5 '0 )743{( '

T

(JoISTRICT £0UCATION OFFICER
/,;FEMALE MANSAEHRA.

();/d/? /2015,

partrent Khyher Paiahlunkh&i"ia, Fivaivena
Khyber Pakhtunkhawa, Pashavear,

!

N

GISTRICT EDUCATIN DFAICT &
FEMALE MANSAEHRS
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BEFORE THE PESHAWAR HIGH COURT,
ABBOT'I ABAD BENCH

InRe;.

istrict Manschra.

VERSUS

I, —~Govemment of Khyber Pakhtunkhawa throuﬂh C h:cf Secretary
Khybcr Pakhtunkhawa, Peshawar.

Pakhtunkhawa, ¢

3. Executive District Officer, (Elementary & Secondary) Education,
District Mansehra.

4. District Coordinate Officer, District Mansehra.

5. Sobia'lrshad D/o Muhammad Arshad: rcsndcnt of Union (ounml
ILassan Nawab Tehsil & Dtsmct Mansehra.

6. . Saba Khaleeq D/o Khaleeq ur Rehman resident of Union Council
Lassan Nawab, Tehsil & District Mansehra.

OF ‘lSLAMlC REPUBLIC OF PAKISTAN, 1973
g SOLICITING DECLARATION TO THE EFFECT

47§ W - THAT PETITIONER BEING QUALIFIED FOR THE
e D' 7ODPSST PST- (PRIMARY SCHOOL + TEACHER )
0 /' g1 E (FEMALE) TEACHER IS ENTITLED TO BE

stra¥f '
gh%"w’“ l\ | .
¢ ' '
Y ..%h; w1

of Batal Mara,

...PETITIONER

2. Director School and anraoy Department Govt, of Khyber -

..RESPONDENTS

UNDER. ARTICLE 199 OF THE CONSTITUTION

e
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o Judgment Sheet

ABBOTTABAD BENC
JUDICIAL DERARTME; '

. W.P. No. 760-A/2012. |
Date of hearing: 21.05.2019

Petitioner (Rafia Mussadiq) by Mr. Muhammad
Shafique Awna,
Advocate.

Oﬂfcial Respondents by: Raja Muhammad
" Zubair, AAG.

Resporident No. 6 by:  Mr. Muhammad
Apshad Khan Tanoli,
Advocate.

1JAZ ANWAR, J:- The petitioner seeks the

constitutional jurisdiction of this Court praying
that:-

“On acceptance of instant
‘writ petition, appointment
order of respondents.No. 5 &
6 be declared null and void,
illegal, malafide, result of
- political influence without
lawful authority and -be
order to be cancelled and
- Fespondents be directed to
appoint petitioner as PST
(Female) Teacher in union.
Council Lassan  Nawab
- :being qualified candidate .as

o~ per law and policy of the
2\ government and merits of the
, S list of uriton council Lassan
3 // Nawab Mansehra and any

other relief which, this -‘
}fon‘ourablgz court deem ﬁ't

-

b

-




and  proper in  the
circumstances of th_e. case .
may also be granted.”

2. Brief facts of the case are that the
petitioner applied against the post of PTC
" Teacher and‘ qualified the Eata Test. The
petitioner was on serial No. 2 6f final merit list.
The :candid_ate appégﬁng on serial No. 1 was
a,_ppofnted,- thus according to the petitioner, she
bécame on the top of merit list, hc;Wever, the
réSpondents malafidely appointed respondents
No. 5 and 6, as such petitioner has approached

this court through the instant petition.

3. Arguments heard and tecord
perused.
4. P.eiusal of the record reveals that

the petitioner has called in question

appointment of respondents No. 5 and 6 and

prayed for her appointment in the instant writ
petition. The record transpires that during the
e pendenc_;.)./ of the instant writ petition, vide
office order dated 31.05.2012, the petitioner
was issued appointment letter, hOWe§er, the
writ petition was kept pending. Learned AAG

stated tli?,t‘the petitioner as well as respondents
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No. 5 and 6'were subsequently terminated from

e s

service and the respondent No6. 6 has then

~ approached the Service Tribunal whose appeal

has now been allowed by the Service Tribunal

g e, e

vide order dated 18.07.2018 and she was
reinstated in Service with all back benefits.

5. | Learned  counsel for the
1peti'tic;n'er~,: after consulting the petitioner stated

at'the barthat the tefminati‘dn notification dated

03.03.2015 whereby the services of the
peiiﬁti‘oner were ‘terminated, has not .Beef;
communicated to the petitioner.

. 6. “ | Be that as it may, copy of the
termination order handed overto the petitioner.

Learned counsel for the petitioner, after receipt

of termination letter, requested for withdrawal. -

of this petition with permission to approach

\proper forum. Request granted. The petitioner
_tay seek appropriate remedy in -accordance

with law, if she is:so advised.

Anviounced. _' _
Dt.21.05.2019.. G _- ey
: Lo o, e J :U\{, ]
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