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KHYBER PAKHTUNKHWA SERVieE^RlBUNAL' PESHAWAR 

CAMP COURT ABBOTTABAD :

Service Appeal No. 1221/2019

BEFORE: MRS. ROZINAREHMAN 
MISS. FAREEHA PAUL

MEMBER (J) 
MEMBER(E)

Rafia Mussadiq D/o Mussadiq Lodhi, PST (Elementary & Secondary 

Education Department, Khyber Pakhtunkhwa), R/o Battal Maira, Lassan 
Nawab, Tehsil & District Maiisehra.

.... {Appellant)
Versus

1. Provincial Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female), District Mansehra.

.... [Respoiulents)

Mr. Lltikhar Ahmad Khan Tanoli 
Advocate For appelkini

Mr. Muhammad Adeel Butt 
Addl. Advocate General

t

For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

23.09.2019
16.06.2022
16.06.2022

JUDGEMENT

FAREEHA PAUL MEMBER (E): 3'he service appeal in hand has been instituted

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974 against the 

iiTipugned order dated 03.03.2015 through which the appellant had been tii.sinisseu 

horn service with the request that order may be set aside and she may be reinstated

in service with all back benefits.

t
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2. Brief facts of the case, as per memorandum of appeal, are that the appellant is

a resident of Union Council Lassan Navvab, Teshil & District Mansehra. On

20.05.2011 District Education Office, Mansehra advertised ; different posts of 

teaching cadre in daily '‘Aaj”. Appellant submitted application, test was conducled 

by the DEO, Mansehra and a merit list was prepared in which the appellant was on 

second position. The candidate who was at first position was appointed but instead of

appointment of appellant two candidates, namely Sobia Irshad and Saba Khaleeq

were appointed. Appellant submitted many applications before respondent No. 3

which were not responded. Feeling aggrieved she Hied writ petition before Hon’able

Peshawar High Court Abbottabad Bench. During the hearing in Hon'able High Court 

on 21.05.2019, it was revealed by the representative of the department that appellant 

was dismissed from service on 03.03.2015. It was stated by the department in its

comments that appointments including the appointment of the appellant were made

illegally by the then Executive District Officer (Education), Umar Khan on which he

was dismissed from service. It was disclosed from those comments that the appellant

was appointed as PST. Appointment letters of appellant and other candidates

alongwith inquiry report were submitted before the court from where it w’as

disclosed that appointment of the appellant was made Just in paper and no letter was 

issued to her. The appellant withdrew her writ petition from Hoifable Peshawar

High Court, Abbottabad Bench with the request to approach proper forum and Hie

departmental appeal before respondent No. 3 against her dismissal order dated

03.03.2015 which was granted vide its judgement dated 21.05.2019. Appellant filed

departmental appeal on 12.06.2019, which was not decided. Hence this service

appeal.

Respondents were put on notice but reply/comments were not submittedj.

despite repeated directions, hence the right of submission of written repl^fcomments 

struck off We have heard the learned counsel for the appellant as well as thev\'as
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Assistant Advocate General and perused the case file with connected documents
/ minutely and thoroughly.

4. The learned counsel for the appellant presented the entire case ’alongwith all

documentary evidence. He contended that neither the appointment letter nor any
' a- ' f

dismissal order was communicated to the appellant. It was in the hearing before the

Hon’able Peshawar High Court, Abbpttabad Bench, that they came to know about
[■
ithe dismissal order. I
I
I

As the right of respondents to submit written reply/comments was struck off
' iI

the learned Additional Advocate General relied on the material| present before him 

and contended the case, that the appointments were made wrongly by the DEO,
I

Umair Khan for which he was also proceeded against. He furthk contended that as
i

the appointments were not according to rules hence they were terminated.

5.

t
Perusal of the record indicates that the appellant was at serialiNo. 2 of the

■ i

merit list for PST (Female) District Mansehra by securing 43.82 percentage points.
is

Another candidate at serial No. 4 Saba Khaleeq having 42.57 percentage points was

appointed as PST which indicates the appellant having high percentage! than her was
j i

also fit for appointment. In case of Saba Khaleeq it was noted that jshe was also
/ 1^

removed from service vide order dated 03.03.2015. She appealed before the Service
i 'I

Tribunal vide service appeal No. 955/2017. Her case alongwith certain other cases
' !c

E
was considered and heard with the service appeal No. 943/2017 of one Mst. Bibi

j

I
Nageena and all the cases were disposed off vide judgment dated 18.07.2018, inI
which all the appeals were allowed, the impugned order was set ^side apd appellants

I ^
were reinstated in service with all back benefits. The stance of inquiry committee

. I i(
that the appointment of the appellant was illegal and against the recruitment

1 i
' I

rules/policy was not the fault of the appellant/candidates. It was,a fault on the part
' i-

of appointing authority for which the appellant should not be penalized. If a

6.

k_-T/i!
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candidates who had less percentage -points than the appellant' had been appt)inid;:! 

then why the appellant was not fit for appointment. |

7. In view of all the facts available before us, we have arrived at a conclusion

that the appellant came in the ambit of being appointed, hence the appeal stands 

accepted/ailowed as prayed for. Order of respondents dated 03!03.2015 is set aside

with the direction to reinstate her in service with all back benefits. Parties are left to

bear their own costs. Consign.

6“. Pronounced in open court in Abbotahad and given undergntr hands and seal 
of the Tribunal on this day of June, 2022.

(F^ tEEHA-PAUL) 

Member (E)
(ROZI REHMAN)

Mymlw 0)

\

\
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Service Appeal No. 1221/2019 Rafia Mussadiq

Mr. Iftildiar Ahmad Khan Tanoli, Advocate for the appellant present. 

Mr. Muhammad Adeel Butt, Additional Advocate General for the 

respondents present. Arguments heard and record perused. ,

2. Vide our detailed judgement containing 04 pages, we have arrived at the 

conclusion that the appellant came in the ambit of being appointed, hence 

the appeal stands accepted/allowed as prayed for. Order of respondents dated 

03.03.2015 is set aside with the direction to reinstate her in service with all 

back benefits. Parties are left to bear their own costs. Consign.

Pronounced in open court in Abbotabad and given under our hands 

and. seal of the Tribunal on this !6'‘' day of June. 2022.
3.

(FAREEHA PAUL) 
Member (E)

(ROZI^REHMAN)

V
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. Mr. AsifLearned counsel for the appellant present

alongwith Mr. Muhammad Usman,
1.8.05.2022

Masood, DDA
Incharge (Litigation) for respondents present.

not submitted despiteWritten reply/comments
numerous opportunities. Today again representative

for submissiori-of

of

the respondents requested for time 

written reply/comments, therefore right for submission of 

written reply/comments is struck off Adjourned. To 

•up for arguments before D.B, on 16.06.2022 at

court Abbottabad.
come

camp

(Kalim Arshad Khan)
' Chairman

Camp Court Abbottabad

i

Y
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S.ANo. 1221/2019

i
Learned counsel for the appellant present. Mr. 

Muhammad Usman, Incharge (Litigation) alongwith Mr. 

Kabirullah Khattak, Additional Advocate General for the 

respondents present and paid costs of 5000/-, which is 

handed over to learned counsel for the appellant and his 

endorsement in this respect was obtained at the margin 

of order sheet.
Representative of the respondents again requested 

for adjournment by stating that the comments have 

already been prepared, however signature of the 

concerned officers have not been obtained, therefore, a

19.01.2022

L
5 P7f C

^ S—

^ r

short adjournment may be given. Respondents are
comments on mdirected to positively submit the 

15.03.2022 before the S.B at Camp Court Abbottabad,
failing which their right for submission of written 

reply/comments shall be deemed as struck off.

(Salah-ud-Din) 
Meijiber (J) 

Camp Court A/Abad

■ /i

\
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15.11.2021 Counsel for the appellant and 

Khan Paindakhel, Asstt. AG alongwith Muhammad Usman, 

Incharge Litigation for the respondents present.

Representative of the respondents submitted an 

application for extension of time to furnish reply/comments. 

Application placed on file. Last opportunity is granted to the 

respondents to submit written reply/comments on the next 

date, failing which their right for submission of written 

reply/comments shall be deemed as struck off. 

come up on 01.12.2021 before S.B at camp court, 

Abbottabad.

Mr. Muhammad Riaz

Case to

GhSfffman
Camp Court, A/Abad

/
01.12.2021 Counsel for the,appellant and Mr. Muhammad Riaz Khan Paindakhel,

Asstt. AG alongwith_ Muhammad- Usman, Incharge Litigation for the

respondents are present.

The respondents did not submit the written reply on previous date

and they were afforded opportunity for today's date with.warning as to

striking their right of reply but today they through their representative

named above seeks time for submission of the comments. Keeping the

previous warning intact, the respondents are allowed to submit the

written reply before the next date in office failing which they shall be

liable to make payment.of Rs. 5000/- as cost to'the appellant in addition

to the consequences of previous v'varning. Case to come up on 19.01.2022

before the S.B at camp court, Abbottabad.

Camp Court, A/Abad
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Learned counsel for the appellant present.16.03.2021

Riaz Khan Paindakheil learned Assistant Advocate General for 

respondents present.

Written reply/comments was not submitted, therefore, notice be 

issued to respondents for submission of written reply/comments. To 

come up for written reply/comments on/7/6/2021 before S.B at Camp 

Court, Abbottabad.

(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, A/Abad

Due to cancellation of tour, Bench is not available. 

Therefore, case to come, up for the same as before on 

28.09.2021.

17.06.2021

R

Counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Muhammad Usman, Incharge 

Litigation for the respondents present.

Representative of the respondents seeks further time to 

furnish reply/comments. Respondents are directed to file 

written reply/comments within 10 days in office, failing 

which their, right for submission of written reply/comments 

shall be deemed as struck off and the appeal will be heard on 

the basis of available record without reply of the 

respondents. Case to come up on 15.11.2021 before S.B at 

camp court,,Abbottabad.

28.09.2021

Charffman
Camp Court, A/Abad
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Dui to covid ,19 case to come up for the same on/^/ h /^/ 

at camp court abbottabad.
;

Reader

Due to summer vacation case to come up for the same on / 

at camp court abbottabad./ yo

20.10.2020 Nemo for parties. '

Usman Ghani learned District Attorney present.

Written reply was not submitted on behalf of respondents. 
Notice be issued to appellant/counsel and respondents for 

reply/comments, for 15.12.2020 before S.B at.Camp Court, 
Abbottabad.

(Rozina Rehman) 
Merhber (J) 

Camp Court, A/Abad

»S
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Service Appeal No. 1221/2019 ■•:.

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for the respondents present. Neither written 

reply on behalf of respondents submitted nor representative 

of the department is present, therefore, notices be issued to 

the respondents with the direction to direct the 

representative to attend the court and submit written reply on 

the next date positively. Case to come' up for written 

reply/comments on 21.01.2020 before S.B at Camp Court 

Abbottabad.

16.12.20d9

M4. -V,

(Muhammad Amin Khan Kundi] 
Member

Camp Court Abbottabad

Clerk to counsel for the appellant present. Written reply not 

submitted. Fazal Subhan S .O. representative of respondent INo. 1 absent. 

Respondents as well as absent representative be put to notice to furnish 

reply. Adjourn. To come up for written reply/comments on 18.02.2020 

before S>B at Camp Court Abbottabad.

21.01.2020

Member
Camp Court, Abbottabad
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Counsel for the appellant present. Learned counsel for 

the appellant contended inter-ali that the appellant filed Writ 

Petition No. 760-A/2012 before the Honourable Peshawar, High

Court Abbottabad Bench for issuance of directions to the

PST; that during the

Petition it transpired that the

22.10.2019

respondents to appoint the appellant as 

of hearing in the Writ . .course
PST vide order dated 31.05.2012;

in the said Writ
appellant was appointed as 

that on 21.05.2019 during the course of hearing
revealed that the appellant was dismissedPetition it was also

dated 03.03.2015; that neither the 

dismissal order were communicated to
frorn service vide order

appointment letter 
the appellant; that after gaining knowledge of order of dismissal 

the appellant filed departnhental appeal

nor

on
from service

not answered; that the impugned12.06.2019 but the same was 
order of dismissal from service is against law, rules on the

subject and against the norms of justice.

need consideration. The appeal is admitted 

directed to deposit security
Points urged

to regular hearing. The appellant is 

and process fee within 10 days. Thereafter notices be issued to

for written reply/commentsDeposited
‘ Process Fee ^ onthe respondents. To come up 

16.12.2019 before S.B at camp court, Abbottabad.sm
0

Pr
Member

Camp court, A/Abad
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FORM OF ORDER SHEET
Court of

Case No.- 1221/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mst. Rafia Mussadiq resubmitted today by Mr. 

Iftikhar Ahmad Tanoli Advocate may be entered in the Institution Register
04/10/20191-

and put up to the Worthy Chairman for proper order please.'

te^GISTRAR

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^ fb^2£> 1^
2-

CHAIRMAN

;

\
s

jL



The appeal of Mfi/Rafia Mussadiq D/0,Mussadiq i^5s|l*cPST The & Distt Mansehra received to­
day i.e. on 23.09.2019 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1. Annexures of the appeal may be flaged V-- ^
2. Annexures of the appeal may be attested.
3. Affidavit may be got attested by the Oath Commissioner.
4. One more copy/set of the appeal along with annexures i.e. complete in all respect may also be

submitted with the appeal,
*.v •

No. ys.T,

2^ ^ ^ ^2019Dt.

VREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

•f

Mr. Iftikhar Ahmad Tanoli Adv.
High Court. A. Abad

inUOURAliflEDKIIAfilAiWlI
Advocate

28, Lawyer Chamber 
Sherpao Plaza 

O^tt Courts. Abbottabad

.4 •'
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BEFORE THE SERVICE TRIBUNAL. KHYBEf
PAKHTUNKHWA. PESHAWAR

.

i: '
li

Service Appeal No. /2017

< ^6 leZjU

KkJc/

^sLyt^ ^

fM

I /•

...APPELfc^SX T^;,Sc^„S-,,kSiwK

L>k ;;■«•],' ^^'^>.

VERSUS Diitecl!
/

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Director, Elementary . & Secondai’y Education, Kliyber 
Paklitiinkhwa, Peshawar. •

District Education Officer (Female), Mansehra.

1.

2.

3.

...RESPONDENTS

I?. I' '■' -^1 ny'

SERVICE APPEAL UNDER SECTION 4 OF>r 5] o.
KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT ‘ WAS FIRSTLY REMOVED

FROM SERVICE ON 3-^3' ^o/f VIDE

ATTESTED iKhyber PakhturdcliW* 
Service Tribunal, 

Pcshawa.r
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IMPUGNED ORDER NO.

DATED 03^63^ J^/i WHICH WAS^‘

CHALLENGED BY THE APPELLANT VIDE

SERVICE APPEAL NO.776/15 BEFORE THIS

HONOURABLE TRIBUNAL AND THE SAME

WAS DECIDED BY TFIIS HONOUR.ABLE

VIDE JUDGMENT DATED 17/01/2017 WITH

THE DIRECTION TO REINSTATE THE

APPELLANT IN SERVICE AND THE '

DEPARTMENT WAS AT LIBERTY TO

CONDUCT DENOVO INQUIRY AGAINST

THE APPELLANT WITHIN THE PERIOD OF

03 MONTHS. BUT THE RESPONDENTS’

DEPARTMENT WITHOUT REINSTATING

THE APPELLANT AND WITHOUT ,

PROVIDING PROPER OPPORTUNITY TO

DEFEND HER CASE AGAIN MAINTAINED

REMOVAL FROM SERVICE ORDER DATED

03/03/2015 VIDE IMPUGNED NOTIFICATION

N0.^9^f >3^(S?DATED 18/04/20 1|? WHICH IS 

PERVERSE, MALAFIDE, AGAINST THE 

JUDGMENT OF SERVICE TRIBUNAL AND

THE SAME IS LIABLE TO BE SET ASIDE.

?



r
.f

3

PRAYER: ON ACCEPTANCE OF TITE

I INSTANT SERVICE APPEAL, IMPUGNEDB
T
t REMOVAL FROM SERVICE NOTIFICATION 

DATED 18/04/201^ MAY GRACIOUSLY BE

Ei

SET ASIDE AND RESPONDENTS
f: ■

DEPARTMENT MAY GRACIOUSLY BE
i
I • •
l DIRECTED TO REINSTATE THE APPELLANT

IN SERVICE WITH ALL SERVICE BACK

BENEFITS. ANY OTFER RELIEF WHICH

THIS HONOURABLE TRIBUNAL DEEM

APPROPRIATE in'THE CIRCUMSTANCES OF 

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Shewetlr-

That the appellant was appointed as . Y
psr

‘ ) in the respondents department

1.

vide order dated 26/06/2012 which was

issued b^y the competent authority after 

fulfilling the requisite criteria. Copy of 

appointment letter dated 26/06/2012 is 

attached as Annexure‘‘A”.
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2. That the respondents’ department conducted 

an inquiry against the then EDO namely 

Umar Kiindi regarding his bogus

appointments. As a result, tlie said officer

was removed from service who has been

reinstated in service vide judgment of

August Supreme Court of Pakistan. It is

further submitted that the apex court 

directed the respondents’ department to

conduct denoyo inquiry against .the said

officer but no inquiry has so far been

conducted against the said officer. Copy of

order of reinstatement of the said officer is

attached as Annexure “B”.

3. That respondent No.3 on the basis of inquiry

conducted against the then EDO, Umer

Kundi, dismissed the appellant from service

thereafter onon

acceptance of the service appeal removed

from service.

That the appellant, feeling aggrieved filedattested 4.

before thisZseivice appeal No.

lift.

war
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Honourable Tribunal which was decided on

17/01/2017. Copy of judgment of this
■ f

Honourable Tribunal is attached as

Aiinexure “C”.

5. That as per judgment of this Honourable

Tribunal competent authority was supposed 

to conduct denovo inquiry against the 

appellant after reinstating her in service. But 

respondents department without re-instating 

the appellant in service conducted an inquiry 

without informing the appellant in time. In 

this regard application of the appellant is 

attached as Annexure “D”.

i

That respondents’ department on the basis of 

illegal, arbitrary and one sided inquiry^again 

removU the, appellant from service with

effect from vide impugned

dated

6.

. Notification 

18/04/2017. Copy of impugned notification

dated 18/04/2017 is attached as Annexure

“E”.

attested

I

d



Li

ci

7. riaat the.appellant fiJed'depaitinental appeal 

against the, irapugned notification 

24/04/2017. Copy of departmental appeal is 

attached as Annexure “F”.

■

on

/■

#r- •
. ■ I 'I. IB Hence, the instant service appeal is filed, 

inter-alia, on the following grounds;-W'

r-.'. -
-

GROUNDS:-

That removal from service order hasa
's

been issued by respondent No.2 on

18/04/2017 with retrospective effect 

which is not maintainable in the eyes 

of law. That removal from service

order is always prospective and not

retrospective. In this regard, a 

judgment of this Honourable Tribunal 

is attached as Annexure

b.. That the impugned removal from

seiyice order is perverse,, malafide, 

against the law, discriminatory 

against the principles of natural

ATTESTED
5

ocrv'icc TrllM.inai, 
Peshawar
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jusbce. It is furtlier submitted 

some similar 

sailing in the

!’ •f that'i

employees who

same boat liad been 

lemstated by tlie respondent No.2

departmental

were
r:

on

acceptance of their

appeal. Hence, the impugned 

fiom

¥.Ir
I _ a removal 

service of the appellant is liable 

to be set aside.
0 ■ ■ ■

f”'*
I'
i--

That illegal inquiry was conducted 

appellant

c.

against the without

reinstating her in service which is 

the principle of 

governance, fair play and the law

against
good

of

inquiry. Hence, the 

sei-vibe
removal from 

Notification dated 18/04/2017 

IS nullity in the eyes of law.

d. That respondents’ department did not

afforded opportunity to tlie appellant

to defend her case before the inquiry

officer. Hence, the inquiry officer

/\ I X i-. o i, U conducted the inquiry in a hasty

manner, without applying judicious 

mind.^vy'.R-
K-hybor Paki>^i-.!sftwa

Scrvi'Wr
l*eshavva.r

maintained the punishment of

b j



s

removal from service, of the appellant.

Therefore, removal from service on

the basis of arbitrary and partial

inquiry is liable to be set aside.

That there is no other prompt ande.

efficacious remedy available to the

appellant except the invocation of

jurisdiction of this Honourable

Tribunal.

That service appeal of the appellant is 

within the period of limitation and

f.

this Honourable Tribunal has

jurisdiction to entertain the instant 

service appeal of the appellant.

That other grounds shall be urged atg-

the time of arguments.

. It is, therefore, humbly prayed that on 

acceptance of the instant service appeal, impugned 

from service Notification datedATTESTED removal

18/04/2016 may graciously be set-aside and

otivicc Tribunal,
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4>i•I
respondents department may gi*aciousIy be 

directed to reinstate the appellant in service with 

all service back benefits. Any other relief which 

tliis Honourable Tribunal deem appropriate in the 

circumstances of the case may also be granted to 

the appellant.

I ••

J"
r ■Ir'I

|;
I-

m.1^.

m-

Throughft
Dated: /2017

(Muhani^
Advocate

VERIFICATION:^

Verified on oath that the contents of foregoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein 

from this Honourable Court. 1

...APPELLANT

07Date of Prcsi'ntatinn ofAppitcation
NiiinUer of Words.;---- ^ ^12..

Copying Tec

Urj^cnt-------

Total------- —

Name cf
Dale of CompU'i:tlon ot Copy—

. il/.yi-e of Del;;

-nZ/rZe
zzo7- 7
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BEFORE THE SERVICE TRIBUNAL. KHYBW > i
PAKHTUNKHWA, PESHAWARI

•r?•
\
\

Service Appeal No. S>I /2017,

KkM¥ .

' // ■ 
' ^6 l^yiS‘1 Ts/mJ

w f
!■ ■

Z'
. . . APPEUps^lSX PiiScnS-Tskli ws;,

^>ca•■>•jilr•i: Trik^inirt!

VERSUS Oiifced
/

Govt, of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakhtunkliwa, Peshawar.

Director, Elementary & Secondai-y Education, Khyber. 
Paklitunkhwa, Peshawar.

1.

2:

District Education Officer (Female), Mansehra.3.

...RESPONDENTS

V

SERVICE APPEAL UNDER SECTION 4 OF>rj^l
KPK SERVICE: TRIBUNAL ACT, 1974, FOR

DECLARATION TO, TPIE EFFECT THAT THE

APPELLANT ' WAS FIRSTLY REMOVED

FROM SERVICE ON 3 (^3' ^e/f VIDE

attested

L.. ’ ■ ;>?tvr.mnkWS
Trib^ina'UbciVi'.'

t
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22.0;

Mr. Mukii ;nmad I. nuui, 

alongwith Mr. Usman libaui, lUtmi

Cpunsel ior the appellant Mr, 

TanoH, advocate and

Litigation Inchargc 

Attorney for the respondents present.

Arguments heard and file perused.

18.07.2018
Khan

Vide our detailed judgnteut of m eppiv cted

Uibi Nageena , Vs.

Pakhtunkhwa throiudi SeereL vtS 

, this appeal iy also allow; i 

the appcilants L

’^Mst.appeal No. 943/2017, titled 

Government of Khyber 

■KSiSiU Peshawar and others" 

the impugned order is 

reinstated
their own costs. File be consigned to the record room.

set aside and 

with all back benents. Parties are jeft to bear

ition0G5U€- of Presentation of App 

Number of WVirds
Copying Fee------
Uiweni«i------------

Total—_________

Name of
Dale of Compketion of Copy__
iDateof of Copy--------- 6>
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWAPESHAWAR

l
■ /
/

^l{3Service Appeal No. /2017

\
■ ■ f

iDafeci

Mst. Bibi Nageena, A.T, Govt. Girls Middle School Kotli Baala, Distric* 
Maiiseiira. t'.

...APPELLANT
f..

■

VERSUS

1. Goyt. of Khyber Pakhtunkhwa, through Secretary, Elementary & 
Secondary Education, Khyber Pakliturddiwa, Peshawar.

Director, Elementary & Seconda^ Education, Khyber 
Pakhtunkhwa, Peshawar.

2.

3. . District Education.Officer (Female), Mansehra.

...RESPONDENTS

%i,

SERVICE appeal UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS FIRSTLY REMOVEDATTESTED
FROM SERVICE ON VIDE* r

Servic^

fa
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f •

;
rejccicd the request of the present 17 appeUants without giving any reasoi) and in 

this way again committed discrimination. Further contended that orclei ot this 

iavour of the then EDO (M) namely Umar Khan Kundi hasi’ribunal passed, in

been complied with by not only reinstating him but again posted bim against an

impoi-tanl and administrative post of DEO'(M) blaripur. At the' qneb teqnesied

cepted and she be reinstaitvd with all back.

2017 PLJ-870, 201UPLC(C.Sr942 and 7004.

that the appeal of the appellant be ac

benefits. He placed reliance.on
i

SCM.R-620. t

Mr. Usman Ghani District AUorney strongly opposed thy conlenlioi.s of

the learned counsel for the appellant by arguing that the respondent No. 2 passed
,1

ihc impugned order in the capacity of appellate authority. That proper enquiry las 

conducted by the respondents and at the end, he requested gj dismiss d

6.

•been

appeal.

With the assistance of the learned counsels for the parties, hs Iribunal

record and found that the contentions rai;.’d' by the

7.

went through the available 

learned counsel for the appellant are, not only forceibl and genuine b it fully

supported from the official record itself as is evident irom the discussic.s made

below.

acceptance of previous appeal of the appellant bearing No. 77(:/2015.

ordered to be reinstated and the

left .at liberty to conduct denovo enquiry but wiyiin a stipn. nu^d 

the receipt of judgment of this Tribunal referred to above the

8. On

decided on 17..1.2017, the appellait was

respondents were

period. However, on

respondents instead of reinstating the appellant or initiating dyiovo enqi ly,

refused by the appeli nt

she will not attend .ne office 1. ■

summoned the appellant lor personal hearing which 

by claiming that since she was not reinstated, so

was

'■-a/..

k
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personal hearing, 'fhis qxciise of the appellmU h'pip her personal appearance was 

justified in the sense that the respondents were hpunc] to rojnst^ife licr hipit anej 

Lhereader, initiate regular enquiry which c.ei1;ainly incjphP hearing' but

without compliance of the Judgment ol' tfii^ Trii^hna! and 

initialing regular enquiry, she was summoned for personal hearjng whicii was

strange enough.

f

rightly not honored by her,

So (hr the impugned order dated 18.04.2017 passed by resj)undent Nt' 2 is, 9.

concerned, on bare reading of the said order, it was found not only illegal and in
■ e

utter violation of the law on the subject but totally against the facts r f the case, For 

instance, in the impugned oklcr, respondent No. 2 i.e Director, Eif.SE, Pesha yar

has mentioned that the enquiry was conducted and on the fmdip?,s/

recommendations of the enquiry committee, the appeal of the ynpcllant w s 

rejected but except the enquiry report which is undated and not kno^v^ that whei 

and on whose direction, it was oo other proceedings like ::harge sheet,

statement of allegations, show cause notice or even final order in t;.y; shape of

dismissal was passed by any competent authority. Similarly, as already cf scussed,

respondent No. 2 has mentioned that the.appeal of the appellant was iejected

which manifests slackness on his pait as neither any final order on the si, called

enquiry \vas passed nor any appeal was filed, so the question of pendc:r:y of

appeal, did not arise. Again, in the entire so-called proceedings, the com )clent

authority i.e. D.E.O (Female) (respondent No. 3) did not play any rol> nor

explained anywhere as to why her authority was by-passed by the iqspondep. iio. 

2 i.e appellate authority. This conduct of the respondents clearly suggests that t ley 

not only intentionally avoided to obey the order of this Tribunal but fran ly
, . • r

speaking, it smells malafide on their part against the appellant.

attested

er
■■’j-hi-unkhwa 'IChyfji

war
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I
conncctecf appeals, were disitiissed from service on 14.03.2015, on the ailcgatloi!

f

challenged before fhe aiw>enaiebcine, appointed against the merit, ihis order 

authority but except the present 17 appellants (including, the apppilanl), aii the

was

i

remaining teachers were reinstated ts is evident from the orders produced by the 

learned counsel for the appellant. Sc the appellant challenged the iiTipugncd. jedcr 

in appeal bearing No,. 776/2015, before this Tribunal, which‘wus dccidcc on 

17.01.2017. whereby the said order was Set aside with furthor direction fr) the 

respondents to reinstate the appellant and if desired, the former may conep-ict 

denovo enquiry in accordance with the law.

‘V

O'

I’he rcspondcnls, on the receipt of judgment of this Tribunal summoned

as she frid not been

3.

lire appellant i'oi' personal hearing but she did not appear

ordered by this 'rribunal. In the meanwhile, respondenj. No ?
reinstated so .far as

issued the impugned order, whereby appeal of the appellant (as per veivqn of 

respondent No. 2) was rejected, however, "dismissal" order wa| gonverb 1 into 

"removal from service". Appellant aggrieved from this very order, jigain imp' - .’,ned 

it be lore the next higher authority i.e. respondent No. i, which w'as pot respona^

and the appellant left with no option but to impugn the said oper before, :hts 

Tribunal through the instant appeal.

Arguments heard and file perused.4.

Muhammad Arshad Khan Tanoli Advocate, learned couio^el for the

appellant contended that the respondents not only committed gross viotat oq of the

this 'rribunal as neither

Mr.5.

law on the subject but even did not honor the judgment Oi 

the appellant was reinstated'nor, proper denovo enquiry was conducted :.il the

passed without any authority and without juri^gliction. f rthcrimpugned order was

conleiidcd lhai ihc respondents reinstated the remaining teachB!U,'cpllcagnes hpt
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EHX.»JZRJgA1<HJUN!<,HWA SERVICET.R'
GAMP COUI&. ABBOTTABAD..
...... Av^irv-f.

f ^ iP i’ i

B'EEQRC.:n:!J.

Service apopcai No'. 943/2017' s»

25.08.2017 V;|\

18.07.2018
/BDale of insthuljon ...

Dale of decision ....

Government Girls Middle School, ICotli I3ala Oistncl
... ■ (Apvdlanl)

\' '

Msi. i3ibi Nagccna. /\'\ 
Manse lira.

Versus

2 ■-'lemcnU;' • & 
, Respona ;• .is)

Government of Khyber Pakhtunkhwa through Secretary 
Secondary Education, Peshawar and 2 others.

Present

Mr..Muhammad Arshad Khan lanoli.
Advocaic
Mr. Usman Ghani,
District Attorney

; r* For appe - nl.CM

For respond . as.

CH..; .AMAU ■ ■■' 
MEN oER.

MR. SUBl-lA'N SUER:
MR. MUUAMMAD AMIN KHAN KUNDh ...

lUDGMENT

SUBllAN Sl lfifECHAnLMANy

Beside ihe appeal in hand. 16 other appeals No. 944/2017 to 9^. ’ 2017,

1079/2017, Hied by the aggrieved ar'Ulanls a insi1050/2017. H)51/20i7 and

impugned order arc pending in this Tribunal today and in d the app US,the same

facts and grievances vi/. the impugned order arc one and the same, i 

appeals will be decided through this single judgment.

such, cih I ■

Stated in brief the facts leading to the filing of appeal in hand are, .hat the 

appointed as Arabic Teacher by the DEO (M) Mansdua. Ho ever,. 

69. teachers including .the appellant and 16 other ai

2.

appellant was

Hants i i hoAT later on.^ r?

'.'V T y



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
# SERVICES TRIBUNAL. PESHAWAR.

Service Appeal No. | ^Sy^f/2019

...APPELLANTRafia Mussadiq

VERSUS

Provincial Government KPK through Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar and others.
...RESPONDENTS

SERVICE APPEAL
INDEX

S.No. Description of Document Page No.Annexure

Sen/ice Appeal alongwith affidavit and certificate1. 1-11

2. Copies of the CNIC and Domicile Certificate “A” & “B” 12-13

“C”, “D” 
“F”&“F-1”

ti

3. Copies of all educational documents 14-18

4. Copy of advertisement “G” 19

5. Copy of merit list “H” 20

6. Copies of applications iiii> 21-23

7. Copy of Writ Petition “J” . 24-31

8. Copy of the comments “K” 32-35

9. Copy of the inquiry report 36-42

Copy of the letter No.6850 / 59 / Est: (F) Apptt : 
PET (F)/2011-12 dated 31.05.201210. “M” 43-44

4511. Copy of the letter dated 03.03.2015 “N”

Copies of the order of Honourable High Court 
dated 21.05.2019 and appeal12. “O” & “P” 46-53

13. Original receipt of post office “Q” 54

14. Vakalat Nama 55

...APPELLANT
Through:

(IFTII^'Ar AHMED TANOLI)
Advocate High Court, Abbottabad.
Office No.28, Sher Pao Lawyers 

Plaza, District Courts, Abbottabad. 
Cell No.0314-5014407

Dated:->^/^/2019
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. f j.3y>/2019
Oiiiry No.

Oatccl

Rafia Mussadiq D/o Mussadiq Lodhi, P.S.T (Elementary & Secondary 

Education Department, Khyber Pakhtunkhwa), R/o Battal Maira, Lassan 

Nawab, Tehsil & District Mansehra.

...APPELLANT
VERSUS

1) Provincial Government KPK through Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar.

2) Director Elementary and Secondary Education Khyber Pakhtunkhwa 

Peshawar.

3) District Education Officer (Female) District Mansehra.

...RESPONDENTS

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 READ WITH RULE

3(1) OF THE KPK CIVIL SERVANTS (APPEAL)

end tlioci. ^ RULES 1986, AGAINST THE ORDER DATED

03.03.2015, VIDE WHICH THE RESPONDENT

N0.3, IN EXERCISE OF POWERS HAD

DISMISSED THE APPELLANT FROM SERVICE,
,/

-.rA



«C PRAYER:-

ON ACCEPTANCE OF THE INSTANT

APPEAL, THE IMPUGNED ORDER DATED

03.03.2015 OF RESPONDENT N0.3 WHEREBY

THE APPELLANT HAS BEEN DISMISSED FROM

SERVICE, MAY GRACIOUSLY BE SET ASIDE

WITH FURTHER DIRECTIONS TO THE

RESPONDENTS TO REINSTATE THE

APPELLANT WITH ALL RETROSPECTIVE

EFFECTS. OR ANY OTHER RELIEF WHICH THIS

HONOURABLE TRIBUNAL DEEMS PROPER,

JUST AND LAWFUL, MAY GRACIOUSLY BE

GRANTED.

Respectfully Sheweth,

FACTS:

That, the appellant is the resident of Union1.

Council Lassan Nawab, Tehsil and District

Mansehra. (Copies of the CNiC and Domicile

Certificate are annexed as Ahnexures “A” &
. ji

“B” respectively)

That, the appellant has completed her education2.

from different institutions and after that she



3

I completed PTC training and as well as B.Ed.

(Copies of all educational documents are

annexed as Annexures “C”, “D”, “E”, “F” “F-

1” respectively)

That, on 20.05.2011 education department3.

Mansehra advertised different posts of teachers

in Daily “Aaj”. (Copy of advertisement is

annexed as annexure “G”)

That, appellant submitted application for the4.

above said posts of teachers and test was 

conducted by the D.E.O'Mansehra. in the merit

list appellant was on second position. (Copy of

merit list is attached as Annexure “H”)

That, the candidate who was on first position5.

appointed, but instead of appointment of

appellant two candidates namely Sobia Irshad

and Saba Khaleeq were appointed.

That, for appointment appellant submitted many6.

applications before the respondent No.3 but did



4

not paid any heed. (Attested copies of

applications are annexed as Annexure “I”)

That, feeling aggrieved appellant filed a Writ7.

Petition No.760-A/2012 before the Honourable

Peshawar High Court Abbottabad Bench. (Copy

of Writ Petition is annexed as Annexure “J”)

That, the case of the appellant had been lingered8.

on by the department and finally they submitted

comments on 10.02.2015 and they denied the

right of appointment of the appellant therein.

(Copy of the coniments is annexed as
‘ • ►-.i5 ■ ■ ■ V • •

Annexure “K”)

That, department stated in their comments that all9.

the appointments including appointment of the

appellant were made illegally by the then EDO

Umer Khan, on which Umer Khan was dismissed.

It was disclosed from the comments of

department that appellant was appointed as PST

but department denied in the comments. (Copy

of the inquiry report is annexed as Annexure
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I That the department submitted appointment10.

letters of appellant and other candidates

alongwith inquiry report before the Court from

where it was also disclosed that the appointment

of the appellant was made just in papers but

neither any letter was issued to the appellant nor

received by the appellant. (Copy of the letter

No.6850 / 59 / Est: (F) Apptt: PET (F) / 2011-12

dated 31.05.2012 is annexed as Annexure

“M”)

That, on 21.05.2019 during the hearing in11.

Honourable High Court it was revealed on

submission of the letter No. 1976-

85/AE/Establishment dated 03:03.2015 before

the Honourable Court by the representative of the

department that appellant was dismissed on

03.03.2015. (Copy of the letter dated

03.03.2015 is annexed as Annexure “N”)

That, it was the malafide of the department that12.

neither the letter was issued to the appellant nor 

the dismissal order. Then appellant returned back 

her writ petition and filed departmental appeal
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i before the respondent No.3 against the impugned

dismissal order dated 03.03.2015. (Copies of the

order of Honourable High Court dated

21.05.2019 and appeal is annexed as

annexures “O” & “P” respectively)

That, appellant was dismissed from service13.

without any reason and without intimating the

appellant.

That, appellant filed departmental appeal against14.

her dismissal order dated 03.03.2015 on

12.06.2019 well within tirne but respondent stiii

not decide said appeal even after expiry of 90

days on 12.09.2019 hence appellant has no other

remedy except this appeal before ’ this 

Honourable Tribunal. (Original receipt of post

office is annexed as Annexure “Q”)

That, feeling aggrieved from15. the act of

respondents and impugned order,of respondent 

No.3 being illegal, void, against the established 

principles of justice and fair play, discriminatory, 

arbitrary, without jurisdiction, against principles of
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natural justice, equity and fair play which is liable

to be set aside, inter alia, on the following

grounds:-

GROUN D S>

That, the impugned order is non-speakinga.

through which illegally, unlawfully dismissed

the appellant and is liable to be set aside.

b. That, all the impugned order is bases on

malafide and personal grudge, which is against

the law and justice and basic fundamental

rights and the relevant rules and regulations

hence liable to be declared as null and void.

That, no show cause notice whatsoever hasc.

been served to the appellant by the respondent

No.3, hence the impugned dismissal order is

liable to be set aside.

d. That no inquiry was conducted and no other 

legal formalities were completed and the



I impugned order was issued and was

concealed.

That the order of dismissal from service wase.

issued in a slipshod, arbitrary, fanciful and

capricious manner, hence, not maintainable In

the eyes of law.

f. That order of respondents regarding dismissal

from service of petitioner is malafide

discriminatory and clear violation of

constitutional right of appellant.

That the Honourable forum has the jurisdiction.g-

h. That appeal is within time.

That other points will be urged at the time ofI.

arguments with the prior permission of this

Honourable Tribunal.

In view of what have been submitted, it is

humbly prayed that on acceptance of the

instant ,appeal, the impugned order of the

respondent No.3 dated 03.03.2015 may

graciously be set aside with further directions
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I to the respondents to re-instate the appellant

with all benefits with retrospective effect.

...APPELLANT
Through:

u
(IFTIKHAR AHMED TANOLI)
Advocate High Court, Abbottabad.
Office No.28, Sher Pao Lawyers 

Piaza, District Courts, Abbottabad. 
Cell No.0314-5014407

Dated:-2c/«f /2019

VERIFICATION

Verified that the contents of the instant Service Appeal 

are true and correct to the best of my knovyiedge and beiief and 

that nothing material has been suppressed from this Honorable 

Tribunal:

...APPELLANTDated:4.«»(9 /2019
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL, PESHAWAR,

Service Appeal No. /2019
Rafia Mussadtq .

...APPELLANT
VERSUS

Provincial Government KPK through Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar and others, ‘

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Rafia Mussadiq D/o Mussadiq Lodhi, P.S.T (Elementary & Secondary 

Education Department, Khyber Pakhtunkhwa), R/o Battal Maira, Lassan 

Nawab, Tehsil & District Mansehra Appellant, do hereby solemnly affirm and 

declare on Oath that-the contents of instant Service Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Tribunal.

... APPELLANTDated:-2>o/<y /2Q19

J i

m
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t BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL. PESHAWAR.

Service Appeal No. /2019
Rafia Mussadiq V

...APPELLANT
VERSUS

Provincial Government KPK through Secretary, Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Peshawar and others.

...RESPONDENTS

SERVICE APPEAL
CERTIFICATE

Certified that no such Service Appeal under the same case title 

has earlier been filed before this Hon'ble Tribunal,

...APPELLANT
Through:

iAR A^HI\lliD TANOLI)
Advocate High Court, Abbottabad.
Office No.28, Sher Pao Lawyers 

Plaza, District Courts, Abbottabad. 
Cell No.0314-5014407

Dated:-2e/4 /2019 (IF
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The detoil pf courses passed is as underL
. f Percenl?!2B 

i [ djtaingu^^.
Course

code ' Tilleoftheoourse

3i•r
Principles of Education613

65Educational Psychblogy614

School Organization and Management 74615

School Community, and Practical Arts 66616
. Cf' i

Teaching of Urdu ‘ 53617
/

Teaching of Mathel^atics 

Jeaching of Science and Physical EJucation

75618

619 65
I

69Teaching of Islamiat and Social Studies620I

I611 Practical Workshop and Teaching Practice 81

I

\

!

!
f

j

)

/
I

/

' Total CTedii hours MXX ■ Obtained/Total marks___ ___63ft./.9.0Q;____ :
I5TblalaedilsAlOU........ Cumulative grade point average. XXX-
i

First semester: Autumn 2007 > Final semester-------Autumn 2008 .— . -

^ Grading Scheme ^ f

60% and above; . A-t- grade 
70% to 79%
60% to 69%
50% to 59%
40% to 49%
Below 40%

i'
A A grade 

B grade 
. ’ C grade 
. D grade 

Fail
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Go^oller of Examinations
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ALL^A IQBAL OPEN UNIVERSITY, ISLAMABAD 

provisional RESULT CARD ,
^rl^SSADIG

-r> -

8mSerial No.333945

IName RAF I
FaUier’sName MUHAMMAD MUSSADIQ LDDHI 

/Address C/0 ASIF MEHMOQD-LQDHI. eovt 
;HiGH SCHOOL LAS3AN NAWAB 

Teiisil MANSEHRA 
District ^^ANSEHRA
has successfully completed^-"^,^^^^^^ EDUCATIOWCB. ED)

Roll No.
Registration NC07NMA i 505 
Final SemesterAUT- 2010

AE620073

/

The detail of passed courses are as under; „rs*
■f ■

Course
CodeSemester Marks. Title of Course

Maximum Obtaine
AUT- 09 . QS14 EVALUATION* GUIDANCE 

English, (compulsory
I

educational psychology

SCHOOL ORGANIZATION 

TEACHING OF URDU 

teaching of PAKISTAN

& RESEARCH 100 64
AUT- 09 0651

100 58
AUT- 09 0518

& CURRICULUM 100 58
AUT- 09 □.513 ■

100 63
SPR- 10 065S:

100 66
SPR- 10 0517 STUDIES 100 71-
AUT- 10 0655 i'lORKSHOP a; TEACHING 

ISLAM* PAKISTAN
PRACTICE 

AND MODERN WORLD 

PERSPECTIVES OF EDUCATION

100 76
AUT- 10 0653

100 54
AUT-* 10 0512 .

iOO 64

t

/*
r >

CREDITS:
Result Declared on JUL Y

Total h?^fcs'^^tain§t>06 •
/ 573 

64 B
18*2011

Percentage / (jrade

onginul record of tlie university student^ 6cate/degree/6ploma, which be issued under the rules/regulations

Date of issue 
Disclaimer

■JULY 29,2011

an;
on the basis ol >h
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•■■ •' ^ " LASS AN NAWAB ----------------
UNIOM COUNCIL WISE MERIT LIST OF PST (Female IDj.-trirf

D/OofINanie| ET ‘ ------------------
OecI; Academic Quiillffcation■ D/O' 

■■.Birth
3S Roll No • Name of EAFatfier Name ssc fa/fsc• Address - • BA/BSC MA/MSC M-Philof Instft

utton
Mar Ptage RemarksPtagObt Tot PtagePlage Obt Tot Ptage Obt TotProf; Obt Tot Ptage Obt Totks Ptagee«

1470. iVl.ZAHOOR1 RASHIDA BIBI LASSAN NAWAB 13/3/85 20/9/07 AlOU 152 20.27 548 850 9.671 459 1100 12.52 207 550 1.83 44.34

2 6001 ■ RAFIA'MUSA-DlQ MGHAMMAD MU5ADIO LODHI LASSAN'NAWAB' 'OS-O 1 -91 20/7/09 Af.OU 132 17.6 564 .1050 8.057 575 nOQ 15.76 264 550 2;4 43.82

644 ■ NAZMA srBi-.. :'3 MOHD ASLAM LASSAN NAWAB 11-04-84 17/9/10 AlOU 124 16.53 514 850 9.-071 629 1100 17.15 42;76
i■ i

1 ...i.i ;220 SABAKHALEEQ^4 KHAtEEQ UR REHMAN LASSAN-NAWAB 15/4/92 17/9/10 AlOU 140 18.67 599 850 10.57 489 1100 13;34 42.57

2731 • HA-JRABIBI-.'5 . j ABDULLAH LASSAN NAWAB 20/4/36 114/3/09 AlOU 120 16 470 '850 8.'294 1100 17.75651 -42:05 n

. -;«.. .Ss

<;V/ ...--

•; ■/ •• •;
*1 "
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i

In Re:

I

• -PKTITIONER
I

.//
VERSUS

t'
■ -Government of Khyber Pakhtunkliaw 

fChyberPakhtiinkhawa, Peshawar.

Director School and I.,iteracy 
Pakhcunkhawa.

SSSmsS”™’"'
District Coordinate Officer, District Mansehra.

f.LtVNl^l°TehSD;3£,Sl^r .

a through Chief Secretary

2.
Department Govt, of Khyber

3.

4.

5.

•-4—^

....respondents
?

\
\

WRIT PETn inxi UNDER ARTICLE 199 OF THE 

OF ISLAMIC RJ3PUBLIC OF 

SOLICITING declaration

CONSTITUTION 

PAKISTAN, 1973 

3'0 THE EFFECT 
that PETITIONER BEING QUALIFIED FOR THE ' 

PST (I'RIMARY 

(FEMALE) TEACHER IS

V'X/ . . 
pfS? fl T SCHOOL TEACHLR )

knt!tli:d to be
/

Add/io'<c
pesha^vc-
Abboito

I

bo-d ^
,A'

i;

■ ■!
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APPOINTED AS PST 

UNION COIT^'CIL LASSAN 

APPOINTMENT

(FEMALE) TEACHER IN'
NAWAB and THE 

ISSUED
RBSPONDENT no. 3 OF RESPONDENT NO 

IN PREFERENCE TO PETITIONER
nepotism result of political 

and ignoring the merits; is illegal
VOID,

ORDER BY

. 5&6
is based on 

influence

• malafide. without lawful

grantedauthority, 
constitutional 

petitioner, having no leg.al effects on 

the right of the petitioner 

appointed as KST (FEMALE) 

union council lassan nawab,
NOT sustainable AND IS LIABLE TO BE
aside.

AGAINST THE
RIGHTS OF THE

TO BE 

teacher IK
hence is

set-

PRAVER:- ON ACCEPTANCE OF 

WRIT PETITION, APPOINTMENT 

RESPONDENT NO. 5 & 6 BE DECLARED 

AND VOID, ILLEGAL, MALAFIDE 

POLITICAL INFLUENCE WITHOUT

instant

ORDER OF

NULL

RESULT OF

LAWFUL

AUTHORITY AND BE ORDER TO BE 

RESPONDENTS BE 

DIRECTED TO -APPOINT PETITIONER 

(FEMALE) TEACHER IN

CANCELLED AND

AS PST

UNION COUNCIL
. lassan N,NAWAB BEING qualified

CANDIDATE AS PER LAW AND POLICY OF THE

GOVERNMENT .AND MERITS OF THE 

UNION COUNCIL LASSAN NAWAB MANSEHR.Aj 

AND ANY OTHER-

LIST OF

A"
RELTEF WHICH THIS

a



.1

honourable court deem fit and proper 

IN THE CIRCUMSTANCES OF THE 

ALSO BE GRANTED.

CASE MAV

Respectfijily Sheweth: -

FACTS:

-I. That the petitioner is 

Council Lassan Nawab Tehsil

permanently resident of Union 

& Di.sfTicI, lyiansehra 

from the time of his predecessors. Copies of ID Card

& Domicile of petitioners are attached as Annexure
“A” & "BA

2. That the petitioner completed his education from

various institutions upto BA and also did her training 

of PTC and on completion bf training certificate 

issued to petitioner. Copies of certificates of SSC 

B.A, PTC & B:Ed

was

, F.A,
A-i 'uii. are attached as Annexure “C”, ‘’D” 

respectively.

pAt That on 20/05/2011 respondent No. 3.. advertUed 

various posts, in daily “AAJ” Abbonahad/Pak^sran

<fO

AAt
about the .appointment of teachers i 

Copy of advertisement

ff s m various scales, 

is attached as Annexure "G”
Addi m
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4. Thar the petitioner submitted his 

basis of aforesaid .qualification 

respondent No. J to 3. 

the Eata 1 esf and announced the 

passed by the.petitioner. Copy of result 

Annexure “H”.

application on the

iu the office of 

The respondent No. 3 arraiiited 

result, which was

is attached as

5. That petitioner was placed at the serial No. 2 of the

merit list the candidate at serial No. I has been

appointed and now the petitioner IS at serial No. ! in

the list. Copy of merit list IS attached as Annexure “T'.

6. That the officiaJ respondents, instead of appointing the

malafidely,- petitioner illegally, 

authority,

wifliout lawful

on basis of politically influence, 

considering the merits and

without

qualification of petitioner. 

5 in Govt. Girls 

smiated in Union Council

1 wrongly appointed respondent No.
\

Primary School Sharota si 

Lassan Nawab and 

Govt. Girls Primary School Seir 

Council Karori. Copy of

respondents No. 5 & 6 will be provi<led after getting... 

the same. Copy of ad.iustment order of respondent 

No. 5, is attached as Annexure

appointed respondent No. 6 in

Malwal in Union

Q A appointment order of

.v\ i;
\K

V7. That being aggrieved from rlie order
nl' rc.spondcnt No.

3, petitioner moved applications to respondent No
.3

r*

.A

b
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but "" ^esponcten.s thus ,|,o

S^ievance of the petitioner rernain un-redressed.
Copies of applications 3re • attached ‘‘s Aniiexure
“.r-

That despite of efforts 

appointment letters the

the order of appomtnienr.

for obtaining ij,e copies of 

petitioner has
I

not been given

9. That petitioner is most deser^n' 

post as compare to respondent N
ng and eligible for the 

0. 5 & 6,

10. That feeling aggrieved from the
appointment order of 

come to this 

3Sino other 

remedy available', to the

respondent No. 5 & 

Honourable Court with the n 

efficacious and

petitioners

instant petition

adequate

GjROUNn<;

That.thea.
appointment order ol' respondent No. 5

against facts, law, policy and is based

™ala£ide. collusion of respondents,

&. 6 is
court

BcriCl?
on

peshay^^JJ1

hence is not
'enable and is liable to be cancelled.I> r\



h'.: 'll
t:.

V

■ r>

That (be appointment order made in respect of

respondent No. 5 by respondents No. 1 to 3 

flagrant violation of policy of

IS in

appointment 

evolved by the official respondents themselves, 

hence liable to be declared illegal as such by 

this Honourable Court in tfie best interest of 

justice and law and the appointment order of 

■respondent No. 5 & 6 is unlawful, without 

lawful authority, malafide, perverse, and is the 

result of political influence, hence liable to be

siTucked down and petitioner be ordered to be 

appointed as PST teacher at l.assan Nawab 

Union Council.

That the qualification and merit show.s that the 

petitioner is suitable candidate and

c.

appoinTmeiit 

of respondent No. 5 & 6 instead of petitioner is 

totally made- with collusion and 

hence not tenable.

■ '-p
v' ,

\ 7^3 V
malafidely.s ;\

\
"i

\

d. That petitioner deliberately deprived fromwas

his legal right by the respondents.ep

That the court feeicgisiraX stamp worth Rs. 500/- are .•!i<

^MaottaboM affixed.

\

Under the circumstances, it 

oh acceptance of instant writ petition.

IS respectfully prayed that

appoinlinent order of

/



M

respondent no. 5 & 6 be declared null

malafide, result of political mniience without lawful 
\

and be order to be cancelled and respondents be directed to

and void, illegal,

aulhorilv

appoint peiilioner as PST (female)-teacher 

Lassan Nawab being qualified 

policy of the

in im.ion council

candidate as per law and

government and merits of the list of union 

council Tassan Nawab Mans'ehra and any other! 

tills Honourable
relief which

court deem fit and 

circumstances of the case may also be granted.

proper in tlie

INTERFM RFI iff.

It is ftjrtlier prayed that the operation of impugned

appointment order may kindly be suspended till final di.sposal 

of instant writ petition, she and her family will suffer 

irreparable loss due to the illegal and malafide acts of the

^ respondents. It will be highly in the interest of .,ust,ce to 

suspend the impugned

ol the titled writ petition.

J2/I0^012

appointment order unt'il the final

...petitioner
\ Tlirough;Dated;

(NADEEM KHAN) 
Advocate High Court, Abbottabad

verification-

correct to the 
suppressed therein from.rt.

"(vue
\

\

V

.-i
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BEFORE THE PESHAWAR HIGH COURT,
ABBOTTABAD BENCH

/20I2W.PNo,

In Re:

I

Rafia Mussacliq daughter of.Muhammad Mussadiq resident of Batal Mara, Lassan 
Nawab Shab Post Office, Lassan Nawab Thsil & District Manselira.

....PETITIONER

VERS.IJS

Government of KJiyber Paklitunkhawa through Chief Secretary Khyber 
Pakhtunkhawa, Peshawar and others.

....RESPONDENTS

WRIT PETITION

AFFIDAVIT

I, Rafia Mussadiq daughter of Muhammad Mussadiq resident of Batal 
Mara, Lassan Nawab Shab Post Office, Lassan Nawab Thsil & District Mansehra,

do hereby affinn and declare on oath, that the contents of foregoing writ petition 

are true and correct to the best of my knowledge and belief and that nothing 

material has been suppressed from this Honourable Court.
:■

DEPONENT

tIdentified by:
-1 c f \

/2- '•

.Advocate High Court, Abbottabad

PeTMiiv/g/'niyh Coiift ( Circiiil) Bunch
FI

'COUK^
fAddit/on^ 

pesha\^d-
Abbottabaa

.1 •

d
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li THE HONQURASLE HIGH COURT pi=rhawap 

Bench abbottarahi'
'■ -A'S! i

■ .t"'

Writ Petition No 760-A /2ni7 ;
. f

;■

■-.I;

W A

St. Rafia Musadaq Petitioner

K”VERSUS

merit of Khyber PakhtunKhawa through Chief Secretary Khyber PakhtunKhai 

Respondents,

wa,
\^ar & Others

OTFULLY SHEWTH,

UNARY OBJECTIONS.

rhat the Petitioner has got no cause of action to file the instant Writ Petition, 
rhat the instant Writ Petition is not maintainable in its present form, 
rhat the Petitioner has not come to this Honorable Court with clean hands.

•.

S:

Para needs no comments.

Para is extraneous and needs no comments.
Respondent Department issued advertisement, where in it was 

mentioned that Candidates who fulfill the requirements 6f contesting 

EATA Test and their eligibility as per u/c policy may be considered. 
Para is incorrect. Para is also not admitted. EATA Test was arjinounced 

and the overall marks and eligibility of the Petitioner 

qualification the Petitioner had occupied third position in the j 
U/c Merit List, while there were only 2 posts available for the Successful 

candidates, who were more eligible than the Petitioner.
Hence the plea of the Petitioner is not maintainable.

pqpy of oflginalMeht List is

specifically

!
as Per EducationalI

4
' . f.

• '.e



#

is misconceiving and not admitted, that the Merit List^attached^at ' 
“^^^8xure-l is fictitious and fabricated, wherein Responderft No:S hais not 

fsct, the Petitioner was at S.No.3 i 
P tantamount of suppressing the material facts on the part of Petitioner:

Para is incorrect. Para also needs proof. Respondent 5 was a deserving 

candidate having top position in the Merit List, besides being a bbnafide 

resident of u/c LaSSan nawab and, by all appearance, entitled for the post. 

While Respondent 6 is an illegal appointee, who has been placed under 

Departmental proceedings through the findings of enquiry and also is liable 

to, meet the consequent of dismissal. ■ ; ^

in the MifitXistLwhiCh is

}•-

(Copy of conteihts of the:said^ehqqiry 

Para also needs proof. That the contention of the Petitioner 
is quite baseless. As has already been mentioned in the foregoing para that 
Petitioner was at S.No.3 in

Para is incorrect.

the Merit list of her union council. The copies of 
applications annexed at Annexure-J>& K were not submitted by the 

petitioners but were submitted by Mr. Asif Mehmood.

: No Comments. 

No Comments. 

No Comments.

r
t.

OUNDS:

Para is incorrect. Para also needs proof. That appointment were made in 

accordance with the policy and nothing can be termed as illegal malafieiS-on 

the part of Respondent.
Para is incorrect. Para also needs proof 2 vacant posts in at u/c Lassan 

Nawab had been filled by way of merit. Where as the Petitioner was not
entitle, as per educational qualification. 
Incorrect. Para also needs proof. Merit List displayed the actual position of all
the pandidates.

Hence there is nothing to be termed as mala'

I
I.



f-
Incorrect. Needs proof. mEl

It IS, therefore humbly prayed that an acceptance of above comments the 

petition may graciously be dismissed with costs.

m:
0

Respondent 1____
DEO (F) Mansehra.

\

n:l<

1
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AFFIDAVIT

Raja Fazaldad Superintendent SDEO (Female) District

Education Officer (F) Mansehra, do, hereby solemnly affirm and declared 

that the contents of reply in the instant W.P No.760-A/2012 titled 

Rafia Musadaq Versus Education

case

are correct and true to the best of my 

knowledge and belief and I have concealed nothing as material facts

before this Honorable Court.

DEP

a
\J .

..

: ..... 4^Cc.'r'.aTS:*

r
'^r

i

\gK
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.^ikTRODUCTION:%
DURING THE YEAR 2012 AND/:t^econ^y ^ education, DisTwcr maLsehra APmlmMEN';^'‘oF'''l4lZE

/. . .=ACHERS IN VARIOUS CADRES WERE CARRIED Oil I , |■| |■ .^A^I, m ^
■ rtOVERTISEMENT PUBLISHED IN DAILY AAJ DATED: ?0-()';-20l I WDFREIN CERTAIN
.rregularities/illegalities in. violation of certain

• I hereby REsULITNG IN llRIAdI
■ “aACTICE AND IGNORING THE.RIGHTFUL CANDIDA | ES.

A .1. The Competent AOthority has constituted the enquiry committee comnrisina the ( 
following officers vide ■ Notification No: SO(S/M)S&SED/4-17/2013 to conduct formal '
and^MT.^Eh"' Cx-EDO (E & SE) (BS-w/Mansehra new SxM) Haripu^ ^i l

d Miss. Shamiiri Akhtar Deputy DO (E & SE) Mansehra (BS-18) and others for the ii ' 
charges mentioned in the charge sheet and statement of alleqations(A

u
ANi).. PRFSCRTRFn 
<n- Mi.R: 1/iLi.eGAL

I?
j.

1
>j

I
I

..I

nnex-A)
. fi. SAYED, HIDAYAT JAN (PCS SG’ BS-20), Special Secrel.irv 

Khyber Pakhtunkhwa, Peshawar.
WHAMMAD, KHAU\Q BAIG, Principal (BS-20) R,I.T.E (M), Haripur. ^ 

2. Both the accused officers i.

, Anrinilfiiro Dopnrtmrnl,
If

li. (• r
‘K.- Khan, Fx-DEO (E & SE^ Man^iPhra anHsHeetef aTLt:'''" ' Mansehra'have been charge

' Haripur (E.& SE) Mansehra presently posted

I. That while posted as DEO (M) Mansehra (85-19) committed
(Annex-I)

LFEMALE) DURING THE YEAR 2012 AND 2013 IN VIOLATION OF Rdl FC 
AND PRESCRIBED PROCEDURE IN DTciTPirr MAiMCP^p.^

t). Mst. Shamim Akhtar..Deputy District Officer (BS-18) Female (E & SE),

■i. That while posted as Deputy. District ^ Officer (BS-18) (Female) (E 
committed the following irregularity (Annex-II)

f.FEMALEl during THE YEAR 7012 AND 2013 IN VTOI attcim rm nm po 
AND PRESCRIBED PROCEDURE IN mSTRICT MAN^FFm"^;-------i^>.tJiyLE_5

Venue of Enquiry:

The enquiry was conducted in the office of Dy. DEO (Female) Mahsehra.

“ PROCEEDINGS:

i:

3:

as DEO(M).

ithe following irregularity i
%i

s
i

Mansehra V

8l SE), Mansehra, ' M
1^1i11 1

••
•a

1
I

1
r5/7/2013 '^Thp""nkMrt°r®'^ both the accused officers vide No. PS/SS,A/Enqiiiry/2013 Dated

Accounts Officer Mansehra was also asked to provide conies of 
-■ppointment orders of the teachers quoted in subject enquiry (Annsx-lii)

Qopies of. Charge sheets Statements of allegations .which were alre ady sent to the

S2“ "" *“">> >» Wr
The committee visited the office of DEO (Female) Mansehra on 01/8/2013. to conduct

T- ^ ^ Shamim fkhtar Dy deS i
proceedings |

(a ...;'$'-rr ..y y ■ ■(#

:oth
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2 of sn
4'-/ ■'f 'y

<' • ;»ski*cl' l() puivkli' ali llu' ri’idiri
on the day of enquir/ •

The Present DEO (M) and Dy. UEO.(!-) Mani^cnui w.'k 
and other related record mentioned in the: letter to the committee 

4:€. No; SS (AD) EnquirY/2013 Dated 01/08/2013 (Annex-V). .
/

.... not served as DEO (Male) Mansehra during the year 2012 rather he had se^ed a. EDO( 
-g^Mansehra. Dpspite'persuasion-by the committee regarding factual positio^^:-^^^ 

- . ^ rnntained in the Education Department Notification Nn- SOf^VM E&5ED .3_
-. :~^^i;,/MpnRaement Cadre dated: 28-12-2012. hej^^tijLadamant not to ch_3nge_h.l5_5tance.

/
/

7
■t

. [Annex-V (A)).
immcdiat(;ly infornx'd and' requested the MOn arrount of this. the committee , ^

^c-,iniSrative Department for rerMfication of the desLqnyn of. the accused 
, ar..jrgc; 'jbcGt/statGiTicnt of ollegntion vide Intlcr Nn; SS (AD) F"S'ii'-v/ ' ^

eri. subsequent reminder of even number dated: 1/-0B-2UU 
: ' r-ninder to the department from the Chief Minster Secretariat, vide No. SO-l/CMS/KPK/3
? t,i2'gi3/3514 dated: 27-08-2013 (Annex-V (D)).

The- proceediiigs

Eli 'mi!is
iiIp^gl

remained continued until the same were adjourned due to falling of Bd;
i ii-Str Holidays; Independence day, coupled with appearance in the ^ ^ W

committee in an official case and proceedings on leave by mo t “named s^^^^ ||
Office Of DEO(F), Mansehra as well. The same were, however, resumed w.e.f 16 08 |y

43:,.con in ,»ti»ca«o„.ot aea,n,Boo ol .ho .ccod couldol™“™“ “
I »« comroittes, Wrelore, iho «aminM.,ti« Deoadmen »„ jfST m mILSu W

■-oesefu! ^5 well- as granting ari extension of tjA/o weeks vide letter No. SS ( ) q ry . .
^'.......SH-ed: 27-08-2013. (Annex-V (E))'........... ■ ..............

The Education Department vide their letter No; SO(S/M)E&SED/4-17/2013/Umer Khan || 
- 02-Sept ■ 2013 inLated that a summary for rectification of the designation of the 

^ed in the charge sheet /statement of a!leg.atiQn, was moved
: -3<htunkhwa/Competent.Autiiority:---5jr.mur,y:-ar,--e,Ktsnsi^ for further tvyo weeKs w.e.f

2J-O8-2013 was also allowed vi.de^etter quoted ibid (Annex-V (F)).

FACTS

St^UES TO THE CHARGE SHEET:

I RjrpLY OF MR UMER KHAN TO THE CHARGE SHEET:
Mr-Umar Khan EX- EDO E&St ■ ivis reply of charge sheet ^ent to the

. 0. ern-amitte'e through registered rover vffdem747S--/h 
m he had not served as DEO (M) BS-19 Mansehra during the

-SSBS-19 Mansehra w.e.f.Ol/03/2011/to 31/12/2012 .He added that in he ™ ^h^
. recorded that he while posted as DEO(M) BS-19 Mansehra °

:■ '.naeng illegal appointments of.female teachers during the ' 2012&.20..3 in violatons f 
: -Jes and prescribed procedure in District^ Mansehra whereas he had not wc. ked ,is DEO Male

■■ v.=r«hra during the said period. He further added that he was neither an .authority for
■.ajeointmehts for female side nor made even a single appointn-ienl of luinolu. teach... Y

' .pf posting as District Education Officer BS-19 (M) Mansehra and hence 9'eshon of xnakmg 
iilteal appointments, of cr,DM,PEr,AT,QART, PSKFemnic) during tlic ° "

■ ' -.^bon Of rules and prescribed procedure does not arise. He requested.for the e,x .mption trom
charges and with-drawl of charge sheet from him (Annex-Vl). ^
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Kail/i/cornmtee vde No. SS/(AD)/cnqui^/2.013 Dmod- 0?:8 2nn inf . , ’

Secondary Educatfon Department, Pesha^^r '
by Mr. Umar Khan rcgardinq hi. rnplv «"! ^he technical '

/a. The matter brought Into the notice'of opn^'n- " ^'‘^-'‘-‘nnaiion w.is noi nro (M^ ■ 
#» regarding the rectiRcation^S ^PP^opriate acdon

further complications/delay (Annex-VIl" sheet/s-atamenr of '

,.|ss'ssrsr:srl^eWem on the day of enquin/. They werS^I!'"" ^

^|5teatecord/information in their defense ( Annex -Vlii) "" opportunity to add /re-.-eal

UMARKHAW

pillm
ill
Rwas

was

1
TO THE questionnaire BY MR.

related to the record and the

r-' *.«I*Sir';:,, tr ™“tfl7!ii3J appointment orders of al! the carirpc and that record

'

: prese -tfy he-is 
DM, PET, AT, Qari.and :tst

Mi
as DEO(M) Mansehra in 

^,iS2fe:tk)n committees
ill
Pof

the meeting.^ 
of separate / 

or office of the DEC(F} 
at S.IMo. 9CA) was made 

annotated reply is added herewith

11

' ^Dlstrlct.Selection Comm^tee had

mans /allegations BY MISS

d that being DO. femaTe'"ste was^not'^appointinQ“a'th~°" ^"®9^^'oos

Procesi She said appointments worn not w irredularity inirrfjrKr- «™.„. .«n:fS';r ";;r^ i;-™ s
r”»lg"»»t toSs o",,‘Lrid’S"r“ 'f™ls "ansta o„ isTOOTn
mees were
a of appointment, signed the entire confid^Hni f '"oot throughlfie
ly of Mr,. Umer Khan EDO and- Mr. Farooq Suodlt nm ^ '"OPf *p the
1 weie issued after the approval of DSC of whom she .(P&SE). Appointment
OLed that some individual orders came ^ rhember. She further
rreguiantms in her personal capacify to ercpiained

f<had further she >^n<i n^f ^onhy^ Secretary ESSE

x^-:l authorized the chairman for
i'lmi

■ SHAMIM AKHTAR DY. DEO

mW
is as Incorrect. .She.

1.
IPiiII8
il»?l

."fr. n
^i^A^o/ntjes

'"/n one mcgal-adjuslincntordfi'- uf , t ..i i i ,
of of DEO female Manshera , she called explanatim f ''''•''"uu. it,updii,
W into the notice of, worthy .Sncretniy, in ,Vi nntinrr n ‘’™"9ht M ,

ded and enquiry initiated against Mr. Umer Khan EDO Usp m T''
I’e made notice of the. irregu/arttiesJo the n
rdmgs were initiated (Annex-Xi; /' '/ Oepnrtment and t/mrenffer

Wi

lAM'. p!'I®I1
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• ip fe­ll/
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1m [1# m ■?"-^-S/S/gSu^d l'S/24 DatS\7/lj2012 wire™

le and-verification (Annex-KII).

' ^'9"'^'^' ’’"y 'icr during Ihc tunVse rf nrulin.in ,

ta 7"""™ ''' ^-Zom^ZkSll'Tn •
•til^Sr and.wrongly involved and requested for personal head

(R) on Affidavit..

.. u« ,.„„ =.....

?■ ^"P'y She didn’t hnvnLrnn7| .^ ,„ , "°rtv
decided without the approval of DSC but being the member of DSC she 

^ unaware.about the appeals. The meeting of DSC which was h-ld on l4/ns/2ni 7 
minutes of meeting she liad not given the approval to EDO to deciC-the anoeall and

|.aSEPLYTO QUESTIONNAIRE BY MISS SHAMIM AKHTAR bDEO(F) MANSEHRA

m ^ In a^tated reply to the Questiniinaiie. she conliniied that men 
g. .ae committees constituted by Mr. Umar Khan and that 
;•■ PET, DM, AT, TT, PST,

' -'=*1
Manshcra 

a single order issued without
vice

J

i
i

■ i3
;g

t'i.»vi'n:i!ti ii was
y^•:•Jic;ii» 1

5*-
'II 1

ng

5
KI
I

1
*

I
1
II

B - - iiiL'Ml libLs WLMt: jjit'pcJfed by
in i-hr, .. I r-n ^li tHc rccord of appolntmei >!; of CT,

is aware of only one appeal of ^KMiaaiuiinoumM Mmh jmU
conM *.r,., „L ,i,» Cl r"

.1 ■ the EDO Umar Khan on-30-11-2012 but delivered ,o 7^ 2TM 7°tri'^h7"“"d'

detailed reply is added at-(Annex-XIV).

•S
i

was
V.
■'i-

%

her

maintained all the record with him. Her •i®

'Statement on affidavit of Mohammad 
Officer E& SE Manshera,

i
Farooq supdtt: Office of DLstrict Education -

22. Stated that the lists for test/intervicw wore nronnrrfi hv hitn -in/! m- n-

™.e made on the final fists whicli wore tnmpitea by tne .r^anitt ' as thp’"’‘2"’'’"™'

, V

I
ion

vy^reI/
§: '\'\J> 4\-a:: / v;;;__
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■^^^^W®:''Mohammad Farooq Supdtt: further stated in separate reply thal he has with hirr, 
of nine orders only and nothing else (Annex-XV).

_^^^^te'ZameGr D/0 Sarzameer 
"^^pte&Sarfaraz D/0'Sarfaraz

Mussaddaq D/0 Mussaddaq Lohdi 
Bibi D/0 M. Aslam 

Khaleeq D/0 Khaiecqur Rehman

a
a

^™jJ^^S^ian Naz D/0 Mohammad Younis 
Riaz D/O Mohammad Riaz

Nawaz D/O Mohammad Navyaz 
^S^-?£ageena D/O.Abdul Rashid

A

/of Mohammad Arahed Dispatch Clerk

Mohammad Arshed J/clerk solemnly recorded that during his duties as dispatch clerk'( 
1^^^^19.03.2011 to 2.7.201?-) Mr. Umer Khan Khundi EDO mostly took the -'egister with him 

dispatch numbers himself or by'someone- The dispnirh nnmhei-.'w -iith V'en- pniiiled 
{A'^cVyHtii by the enquiry committee, have not been found entered, and that he w-s unaware about 
fTh’';:i'')i3£se numbers. The' letters which were sent to him were entered by hin- nn fie nispntrli 
:;T;'/,:5easter as per following details:

■ 6557'dated 02.5.201?r^3294-(53ui daLed zD:S.7ni7, 6384-01 dated ?f;,6.?n'?, 630? no 
I;f':'ikEd 28.5.2012, 6742-45 dated 30.5.2012: '

'

" He further stated that the following numbers were not entered by him in tne dispatch
fAnnex-XViT

3331-5359 dated 18.5.2012 5360-5380 dated 18.5.2012 _ 

5920-5931 datedT875'.2br2 '

10.J 5385-5413'dated 18.5.2012
• 2_ ' •

i-3^ 1 5932-5^?43 dated 18.5.2012
_____ ^_______ ......... •. .

• -3.. •' 6142 dated 23.5.2012

11.

5944-5955 dated IS.5.201212..

6168 -76 dated 24:5.201?13.
■T-

. : 6177-84dated 24.5.2012

.H'fVa.: 6790-6849 dated 30.5;201^this^ 
; not entered in register .

■ ||; i,7. i-6860-69 dated ^^2012

6366-71 dated 28.5.2012 

^4b-6849'dated 30.5.2012

14.

15.

6870-85 dated 30'.5.20i216.

6514-49 dated 30.5.2012s:.! 6886-91 dated 30.5.2012 17.
fii
%; 9. 6550-85 dated 30.5.2012

• :--------1---------^^ -̂-------------------------------------

■r/- ■ ■ • ■

yf f statement of Mohammad Ikrani J/C fi

’0""' '26. Stated on-oath that'he had been'performing his duties as Dispatcher since:;03.7.2012. 
I; The appointment orders bearing the signature Umer Khan Kundi EDO were verified bv- him 
f - ■ Tdi5P3tcher> personally from the officer-and after that he entered dispatch number. He further 

stated that only one copy of the appointment order y^as sent to him which he used t'l sent back 
'to the officer concerned after entering dispatch number. None of the teacher was delivered the 
appointment order through, post-or by hand through him. After 3.00 P.M he used to deliver the 

i. dispatch register to Mr. Umer.Khan Kundi EDO. who usually collected the register daily, 
(Annex-XVIIi.
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l^gra Begum AssisMnf District.Education Offirpr

“ do" m Sf Dh" °' “"■ >»■ «'>=^

^^»mcess_,,a^jonOO!^mer

?^Rebman Assistant 0/Q nnrp^

I

c >mpij-:eri7ed lists 
computer buu^ch. .Ail. h^^pi uccduro' ol 

i<b^J<uncLEDO„„ and _Mf. Faiooq_su.pdtt.

SI*'' . ■' ■
r.A'^ Hu^ssain Shah Junior clerk O/n nn/'P'^

recorded on oath that he had collected the EATO form of the aonlirant. 
^«^cluding merit list was completed' by Mr. Farodq

officer. She had
^ honesty-and dedication (A

i^gfl.^sistant District Education Officers (Female) 

present position of newly appointed
0tmxssxsd as ( XXI CA-GII.

teachers appointed on their individual appeals were also called thr^mh ih» o,ffi r 
Mansehra.' Eight (08) female teachers'S atterC he ^odi^

to thtauef'^^ ■1^-08-2013 and some remained abL7
qciestionnaire are as under; (Annex-XXII (A-J)).

«« .. WSbMl— -

-V.

•; I • . •

only. Rest of • 
He further stated on oath 

provoked them for illegal activity butnever, 
nnex-XX).

in their written statement/rep.lies have 
PSTs in their concerned circles/orcas which i.s

Mi Ii1
i

O'llaPi
im& iD/O Ghulam Jillani

ISfSrf

K1

I
AT She recorded that, her brother ..._; 

submitted appeal for appointment in thr 
office and he had 
appointment order by somecie and :hat 
she did not remember EATA test roll 
number and the marks obtained. She is 
presently working at GGHS Kaahan and 

salary. She even 
noT'!<:n6w her merit list number. '

She has not recorded her roil nimiber~~ 
and marks obtained in EATA test and she. 
did not remember the same. Her brother 
has submitted the appeal for 

■appointment and also received -'^er ' 
appointment order. She is also -.inawa-.ru 
about her service book and recfirded .her. 
^^er•it-fi5^^io.- as 09.

has

■4received the

did

:S|fefc| Bibi Nageena D/0
|||;|Abdul Rasheed

AT

p
^LL: 

ife - ■
yt'

A if.fei.
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GOVbRt^liViEMT OF KHYBER PAKi-iTUNKHWA 
ELEMENTARY cT SECONDARY EDUCATION 

DEPARTMENT 
Paled I 'esliawarills February 27. 2014

!
T-1^

/

MO'rtFICATIOM

NO.SO{S/fVim&SED/4-17/201.1/-Ur->i^^r Khat) DEO: WHERtiiAS Mr. Umar Khan Ex-Executive 
Di!:trict Officer {3S-19), ESSE/ District Education Onicer Male Mansehra (now Distnct Education Officer

I

Male Karak) -was proceeded anainst under the Khyber Pakl'itunl'.hwa Govt;

Di-scipline) Rules; 201 I for the chorncs monlioned in the charge sheet rand staloment oF a'lecialicns.
Ser/onts (Efficiency &

o
Ar4D WHEREAS iuriuiny commitlee was constituied comprising the following office.'-s io 

conduct formal !nc:iary agsinsl the accused oFicer, for the ciiarges leveled against liiin in accordcuicw 
• vviilT the rules.

i. Syed niclaya! Jan. (PCS SG 65-20), Special Secretary, Agricultural 
DepailmonL Khyber Pakhtunkhwa Peshawar (now Secretary Zakat, Usher, and 
Social Welfare Department.

ii. Mr. Khallaq Daig Principal ES-20, RITE Male Maripur

AND WtdEREAS the Inquiry committee after liaving examined the charges, evidence on 
record and explanation of tlio accused officer hos,subn-;itlrv:d ttio report.

AND WHEREAS a’ shov.

3.

4 cause rioiice was served upon Mr,
E:.4:xecu!ive District Officer (33-19). ESSE/ Disliict Education Officer Mgie Manschia (now DisU^t 
Education Officer Male Karak) dated 2p-1?.-20-l3 circulated to him on 01-01-2014.

Utnar Khan

s. AND WHEREAS the Competent Authority (Chiot Minister, Khyber Pakhtunkhwa) after 
iruving considered the cnaiees and evidence on record, inquiry report, explanation of the accused 
otticer in response to the Show Cause'Motice and personal hearing granted to !dm by Secretary 
Establishment Khyber Pal;htunkhw3 on behalf of Chief Minister Kt.yber Pakhtunkhwa on 14-02-2014 at 
■i 100 lioui E, is of the view that -he charges against the accused officer have been proved.

G. NOW. THEREFORE, in exorcise of the povvers conferred under so.ction 14 of Khyber

2011, the Competent Authority (Chief 
Minister, Khyber Pekhlunkhwa) is pleaoed to impdoe major penalty of 'tii^oval frbn, dBrvicoV.Bpon

lae Uinor Khan Ex-Executivo Diatfiot Officer (BS-IS), E&SE/ District Educatipn Officer wi Mrsfehrs 
(now District Education Officer Male KaraL) with immediate effect.

Paldtiunkhwa Govt: Geivants (Efficiency & Discipline) Rules

SECRETARY
EndsV: of Even No. e.. Date:

Copy fon.varded to Uie: -
1- Accountnnl General, Khyber PokhlunklvA-a, Peshav/ar
2- PSO Id Chief Minister Khyber Pakhlunkhwa Peshav/or.
3- Director. Elementary & Secondary Educalirjri. Khyber Pakidiiukhwa
4- District Education Officer (Male). Mansehra/ Karali 
b- Mr Umar Khan District Education Officer Male (BS-10) Dfstrim '<arak
6- District Accounts Officer Mansehra/ Karak.
7- PS to Chief Secretary Khyi^er Pakhlunkhwri Peslmwer.

PS to Secretary, E&CE Department. Ki.yber Pakhlunkhwa,
•in Special Secretary. E5=f5E DupaitTiiunr, Khyber PakhUmkhwa
'U- Office order nle.

Peshawar.

3-1 9-

•>

(i^ilUJECO-UR-REKfiSAN)
-S.^IiCTiON OFFICER (SCMOOLS/MALE) 't

4fa
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To be substiffiti^rj

Office of the Ey^r.Gxjrn^F 

ORDER

■?,
5^

/
^cn indorsement Nn/nafo -•

18/05/20l2"o?rrcce7tlfofTppVart^ PST (Fy2011-12 dated
School Teacher PST (Female) against vacant oostsV^tl '“7 appointed as Primary
RS.5S00-32O-I540O plus usual allowances as admLlble ,m7 '7"^ '^'^'’ant union councils in BPS 7

s# Name of Candidate Pather*sName'
^usadiq Lodhi? 

Muhammad Asjam ^ 
Khaliq ur Rehnian

T U/Council • 
Lassan Nawab 
Lassan Nawab 
Lassan Nawah

1 RafiaMusadiq
2 Nazma BIbi

Place of Posting 
OCRS Fateh Band! "" 
GGP$ Antrar Bain ~ 
GGPS Seri MalwnI

3 I iiah Khaliq . ~~~ 

terms & CQNDlTrhNTt?.

1. Theii appointments are purely 
assigning any rcason/nottce. temporary basis and liableon

to termination at any singe without

Goveimnientfroin tin7eto''dn"efl-'thL7ate7o^^ Prescribed by
category ot the Government servants to which they belong 

posts within 15 days of their

the

J. In case they failed to assume tlie charge of their 
candidatum-ship will be stand automatically caLelted.

uppoinlmenL

contribution will be made by the Government. ^ Prescribed any 
rate & half

“r St? -.1.
by fc " "« ““P‘ or y'billM tarntno

le secretary 
treasurer of the •

•hr—. .

vx\ f o-

*4^
M-

b .i
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■K -A
him/her as salary' will be recovered and a case against him/her shall 
section of Law.iI

*
8. Their services are -liable to tenninatio.n ,on one month prior notice eitherytii^fccsise of 

resignation without prior notice; theiri one month pay/allowances iflinV shalllbelft^ited to 
Government Treasury. : • , i .|V.' . fe-i' I:'Their sei-vices can be terminated at any time in case their performance pfoMnd un&atisfactoryfttey 
will be proceeded against under the removal from service under E&D Rii 201 l l .

■ ^ . •■'1^ - 'I ^ ^
10. They should produce Age & Health Certificate from the MS DHQ Hos|S MansJra.

11. Tliey may not be handed over the charge if their age is above 35 years aijd belqw year's. .
12. The Candidates vti/ho are working as regular before 1“* July 20gl in'pejious post their 

entitled for pension / gratuity etc. ' ' '

9.

IM
i P. 1 . .i'eSVi

•l3. Nq. TA/DA etc ij> allowed.
should be submitted to aji concerned in duplicate.

(Umar Khan Kundi) 
EXECUTIVE DISTRICT OFFICER ' 

E&S EDU: MANSpHRA

Jst: No. ^50-.5_9 /Estt: (F)Apptt:PET(F)/2011-12 Dated Mansehra the 31 May 2012 
oy to the:-

1. Secretary to Govt: of KPK E&SE Department Peshawar.
2. Director E&SE Department KPK'Peshawar.

District Accounts Officer, Mansehra.
4-5' 'District Officer (M&F) Local Office.

Deputy District Officer (Female) E&SE Mansehra.
7. PA to District Coordination Officer, Mansehra.

Budget & Accounts Officer, local office, Mansehra. 
9-67 Candidates concerned.

3

6

S.

<r

EXECUTIVE DISTRICT OFFICER 
E&S EDU: MANSEHRA

•t,

!■

■ I

t
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2;- And where as the inquirv comminep 
regarding the illegal appointments 
Secondary Education Mansehra,

cornprii.ne ihe following offir.
■n Urn off,ce Of E>:. Executive orsn-ir, Of!

or: con'luf.iorj 7,0

iiii-r rleiiiO'il

‘.'U J I'

i) Syed hidayat Jan,(PCS SG D-20) Agricultural Oep 
Secretary Za|<at, Usher and Social.Welf

>i) Mr Akhalhaq Baig, 'n-^ncipal BS-20 RiTf

And where as the 
appointed illegally and against the

And w

srtrnent Khy.ber Pukhiuni.i
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Khyber Paklitunkliawa, Peshawar.

Director School and Literacy Departinent Govt, of Khyber 
Pakhtunkhawa.
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3. Executive District. Officer, (Elementary & Secondary) Education 
District'M'ansehra.

District Coordinate Officer, District Mansehra.

Sobia Irshad D/o Muhammad Arshad resident of Union Council 
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Judgment SheetI .

IN THE PESHAWAR HIGH CQJ 

ABBQTTABAD BENCHW
JUDICIAL DEFARTMEli'^f

. W,P. No. 760-A/201.2. 

JUDGMENT

21.05.2019Date of hearing:

Petitioner (Rafia Mussadiq) by Mr. Muhammad
Shafique Awnd, 
Advocate.

Official Respondents by: Raja Muhammad
Ziibair, AAG.

i

Respondent No. 6 by: Mr. Muhammad
Arshad Khan Tanpli, 
Advocate.

IJAZ ANWAR, The petitioner seeks the

constitutional jurisdiction of this Court praying

that>

*‘0/7 acceptance of instant 
writ petition, appointment 
Order of respondents No. 5 & 
6 be declared null and void, 
illegal, malafide, result of 
political influence without 
lawful authority and be 
order to be cancelled and 
respondents be directed to 
appoint petitioner as PST 
(Female) Teacher in union 
Council Lassan Nawab 
being qualified candidate as 
per law and policy of the 
government and merits of the 
list of union council Lassan 
N<awab Mqnsehra arid any 
other relief which, this 
honourable court deem fit
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and proper in the 
circumstances of the case 
may also be^^dhtedy

Brief facts of the c^e are that the 

petitioner applied against the post of PTC 

Teacher and qudified. the Eata Test. The

2.

petitioner was on serial No'. 2 of final merit list. 

The candidate appealing on serial No. 1 was 

appointed, thus according to the petitioner, she 

became on the top of merit list, however, the 

respondents raalafidely appointed respondents 

No. 5 and 6, as such petitioner has approached 

this court through the instant petition.

3. Arguments heard and record

perused.

4, Perusal of the record reveals that

the petitioner has called in question 

appointment of respondents No. 5 and 6 andcop'^
Ce

prayed for her appointment in the instant writ

^ petition. The record transpires that during the 

. pendency of the instant writ petition, vide 

office order dated 31.05.2012, the petitioner 

was issued appointrnent letter^ however, the 

writ petition was kept pending. .Learned AAG 

stated that the petitioner as well as respondents
1
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No. 5 and. 6 were subsequently terminated from

service and the respondent No. 6 has then

approached the Sei^ice Tribunal whose a^ppeal 

has now been allowed by the Service Tribunal

vide order dated 18.07.2018 and she was i
I

reinstated in Service with all back benefits.

Learned cpmsel for the5

petitioner, after consulting the petitioner stated

at die bar that the termination notification dated

03,03^2015 whereby the services Of the

petitioner were tennihated, has not been

communicated to the petitioner.

Be that as it may, copy of the6.

termination orderhanded over to the petitioner. 

Letoed counsel for the petitioner,, after receipt 

of termination letter, requested for withdrawal

of this petition with permission to approach 

iroper forum. Request granted. The petitioner\ \
L.

^flgLay seek appropriate 'remedy in accordance 

^^^^S^thlaw, if she is so advised.
^ .

Annomced.
BtM.05.20r9.
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