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13" June 2022

Counsel for the petitioner present. Mr.. Kabirullah
Khattak, - Addl. AG alongwith Murtaza Khan, Superintendent -

for the respondenfs present.

2. “Representative of the respdndents produced copy'-of
the order dated 15.06.2022, implementing the judgment of this
Tribunal. Therefore, this petition is disposed of accordingly.

Consign.

4. Pronounced in open court in Peshawar and given under

my hand and seal of the Tribunal this | 5t day of June, 2022.

(Kalim Arshad Khan)
Chairman
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2'4:.02.,202’2 S Due to retlremem of the- Worthy C halrman the |

Tribunal is defunct, thereiore, case is ad.]ourned to

- 09.'05.2022 for the saine as beforg.

Readerg '

09.05.2022 | . . Petitioner présent through counsel.

e
3

General alongwith Noor Badshah Litigation Officer and -

Murtaza Khan Superintendent for respondents present.

" File to come up alongwith connected execution
petition No.390/2021 titled Ayan Ali Vs. Government of
Khyber Pakhtunkhwa 12.05.2022 before S.B.

4

(Rozina Rehman)
Member (J)

=T

12.05.2022 Petitioner present through counsel.

Muhammad Adeel Butt, learned Additional
Advocate General alongwith Murtaza Superintendent for

| respondents present.

Implementation .report was not submitted.
Respondents requested for time to  submit
implementation report. Adjourned with strict directions to

respondents to submit implementation report on or

R before 15.06.20222 before S.B.

- {(Rozina Iiehman)
Member (J)

Muhammad Adeel Butt learned Addltlonal Advocate
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FORM OF ORDER SHEET
Court of .
Execution Petition No. —394/2021
S.No. | Date of order Order or.other p'roceédings with signature ofjudge
roceedings : ’
pr’}\ g
1 | V2 3
1 27.12.2021 The execution petition of Mr. Sabil Hassan submitted today by
Mr. Abdur Rehman Mohmand Advocate may be entered in the
relevant register and put ub to the Court foY proper order please.
W
REGISTRAR -
9. This execution petitiony be put up before S. Bench at Peshawar

28.01.2022
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jJuhammad Adeel Butt, Addl: AG for responden_g_swpresent.

Notices be issued to the respondents for submission

nplementation  report.  Adjourned. To come
nplementation report on&Y;.03.2022 before S.B.

Member(E)

Clerk of learned counsel for the appellant present. Mr.

of

for

—

(Mian Muhammad)




Service appeal No. 668/2018

SYED ZAMIR HUSSAIN

VERSUS

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

'Exgcution'petition Nogzg 2021
In

THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
SECRETARIAT PESHAWAR AND OTHERS.

I N D E X,
S.N ' ' . o
O |DESCRIPTION OF DOCUMENTS ANN: | PAGES
1 1. Execution Petition l- ' 3
2. |AFFIDAVIT y |
3. Copy of the judgment dated 14/07/2021 ) (5
4. Copy of the letter No- 4258 4300 dated |B
' 30 / 09/2021 (6
> —
Copy ) cme (7
| WAKALAT NAMA (g

. . . . s
3
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PETITIONER —
Through

ABDUR RAHMAN MO][-IMAN D

. ADVOCATE iHIGH COURT PESHAWAR

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- : Khyhen
B | PESHAWAR C RIY
Execution petition Nog% 2021 - - | Disry Mo, lfg%
In
Service appeal No. 668/2018 - ma.my/ /72&2}
¥

SAYED ZAMIR HUSSAIN S/O SAYED ASGHAR HUSSAIN R/O GMS DAPPA
LOWER DISTRICT AURAKZAI GOVERNMENT OF KHYBER PAKHTUNKHWA .
EDUCATION DEPARTMENT .......c.ccivmiiauieeenienneennan. PETITIONER.

VERSES

1) THE CHIEF SECRTARY KHYBER PAKHTUNKHWA CIVIL
SECRETARIAT PESHAWAR.

2) THE SECRTERY EDUCATION, KHYBER PAKHTUNKHWA
PESHAWAR.

3) THE DIRECTOR EDUCATION NEWLY MERGED DISTRICTS
- WARSAK ROAD, PESHAWAR.

4) DISTRICT =~ EDUCATION  OFFICER AURAKZAI AT
HUNGU............ccceeeiivveieveeenennee.....RESPONDENTS. a

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT OF THIS HON’ABLE TRIBUNAL IN
APPEAL NO. 668/2018 DECIDED ON 14/07/2021.

Respectfully Sheweth! - A
1) That fhe above mentioned appeal was decided by this Hon’able
Tribunal vide judgment dated 14/07/2021. (Copy of the

judgment dated 14/07/2021 is annexed as annexure-“A”).

2) That the petitioner after. getting of the attested copy of the
same jﬁdgment approached the respondents several .time for .

- the implementation of the above mention jﬁdgment. However



.
.

®

they are using delaying tactics and reluctant to implement the

-judgment of this Hon’able Tribunal.

3) That the respondents are legally and morally bound to obey
the order ‘of this Hon’able Tribunal and to implement judgment
of this Hon’able Tribunal. Bu’t they are reluetant to implement -

the same.

4) That the respondent'No—O;’) hasiSstled a letter N0O-4258-4300
dated 30/09/2021 to respondent No-04 for prornotion of SST.
to the post of SS /HM where applications/ documents along
Wlth ACR for SS/ HM promotion have been requested to be
submltted of entire SST period along with separate documents

file of those male SSTs who are due for promotion to BPS-17

"~ and having appointing up to 31/11/2015 according to

updated /revised senioritjr list of SST who are working under’
jurisdiction of respondents office within one month (Copy of _

the letter No-4258-4300 is annexed as annexure-B).

5) That the petitioner has no other option but to ﬁleithe'instant
| Zpeti'tion for implementation of judgment of thi-s Hon"al-)le ‘
Tribunal because if the judgment of this Hon’able Tribunal is
\not implemented on time the petitioner may not be included in
the . semorlty list asked for promotlon to the post of SS/ HM, |

hence will suffer 1rrecoverable loss



®

6) That there is ‘nothing which may prevent this Hon’able

Tribunal from implementation of its own judgment.

It is therefore requested that on acceptance of this
' pétition the respondents may kindly be directed to
implement the judgment of this Hon’able Tribunal

dated 14/07/2021.

INTERIM RELIEF:

The petitioner 'fﬁrther pray t‘hat. in the meanwhile the
respdndents be restrained from promotion of SST through ‘.
letter NO-4258-4300 dated 30/09/2021 to fhe poSt of SS/HM |
till the implementation of Judgment dated 14.07.2021 and
respond'e.nts may also be restrained from- any ad\.rers.'e action

against petitioner till the decision of this p_etitio‘n."‘ .

| Z/w///é

| PETITIONER
THROUGH '
' ABDUR RAHMAN M D

4
ADVOCATE HIGH COURT PESHAWAR.
DATED:24.12.2021



 AFFIDAVITE:

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR

Execution petition No : 2021

In - ' s

Service appeal No. 66872018

SAYED ZAMIR.HUSSAIN
VERSUS

THE CHIEF SECRTARY KHYBER = PAKHTUNKHWA, CIVIL
SECRETARIAT PESHAWAR AND OTHERS. -

I, SAYED ZAMIR HUSSAIN S/O SAYED ASGHAR HUSSAIN R/O GMS

" DAPPA LOWER DISTRICT AURAKZAI GOVERNMENT OF KHYBER |

PAKHTUNKHWA EDUCATION - DEPARTMENT, do hereby affirm and
declare on oath that all contents of this petition are true and correct

~ to the best of my knowledge and believe and nothing has been

concealed from this Hon’able Tribunal. o
Deponent. . 7 :

CNIC: 21604-2382579-3

CELL: 03068026764' |
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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A PESHAWAR

Ehyher Pakiaiieen
‘.5655."-'5',‘_‘{_\ I S TRTETY B

Seryicé,-Appegl No.. é%/ /201_8 j

Syed Zomrr Husscun S/O Asghor Husso:n R/O G.M. S D o
Tehsit Lower Orakzai Agency ........y..-..,..AppeH= i

VERSUS

. The Chief Secrefary, Khyber POkh’runkhWO

Secre’rong'r Peshowor

2.' Addmonol Chlef Secre’fory FATA FATA Secretgngt
- WCII‘SOk ROOd Peshawar

3. The Secrefory Educo’non Khyber POkh’runkhWO
PeshOWOr

4 The. Dlrec’ror Education FATA FATA Secre’rariof,
WOrSOk ROOd PeshOWOr ' ‘

S. Agency Educohon Offlcer OrOkzOI Agency
B PP Respondenis
CAPPEAL Us 4 OF THE KHYBER
-?'PAKHTUNKHWA SERVICE TRlBUNAL ACT,
.1974 AGAINST THE ORDER/NOTIFICATION |
§NO 54 DATED 13.10.2017 WHEREBY THE
PROMOTION ORDER OF THE APPELLANT
TO SST WERE ANNOUNCED BUT WHICH
‘WAs DUE FROM 31.10. 2014 AS PER
PROMOTION ORDER NO.3493- -3562/SST
fPROMOTlON/ 'ESTABLISHED = DATED




*~ ORDER ‘ | /5
14.07.2021 Mr. Hid%..vat Ullah' Khattak, Advocate for the appeliar} Plest

Muhammad. Riaz Ahmed Paindakheil, AsSistant Advocate Geg

.« respondents present. Arguments heard and record perused..

Vlde our detalled 3udgment ol today, separately placed on file, ;n

Serwce Appeal No. 1266/2018 tltled “Afzal Shah Versus Government of
%l'}Khyber Pakhtunkhwa through Secretary Elementary and Secondary
H Educatlon Secretarlat burldlng Peshawar and eight others”, the mstant
appeal is accepted and the appellant is held entitled for promotion from‘
the date, the f“ rst batch of thelr other colleagues at provincial level were
i l
: promoted in.the year 2014 with all consequentlalheneﬂts. Parties are Ieft
to bear their own costs. .Fi'le, be consigned to record roorn. | -

** ANNOUNCED
| 1407.2021

(SALAH-UD-DIN) ‘ o (ATIQ-UR-REHMAN WAZIR)
: MEMBER (JUDICIAL) . ' MEMBER (EXECUTIVE)

‘ lm of l’re%ntatmn of Apnlicntion, C)./..ll ]/ '\/] ‘
i CC!T fi o '
':'Ntlmhel ol ‘nu u o Cgﬁ“r) e e e = = Hied - he ture com
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‘l,:brg nt l]/(— e e Serice s A “EYB .

| it H___Z%r A— __ e e, Peshaiar

I\ -u nfCop\'u“ R ' '

_~l)m< st Cor tmleumn of Copy %/ /I ') (
m ofDehver\ of Copy- (.l__ . _{_ R




. ’bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1266/2018

Date of Institution ...  09.10.2018
Date of Decision ... 14.07.2021

Afzal “Shah SST (BIO/CHEM BPS-16) ‘Government High School Sandu ;(hel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
(Appeilant)
VERSUS .

Govérnment of Khybér Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretarlat building Peshawar and eight others.

(Respondents)
MR. HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND
Advocates 4 T For Appellants
MR. IidUHAMMAD RIAZ AjHMED PAINDAKHEIL f
Assistant Advocate General ‘ For Respondents
. MR SALAH “UD-DIN. ., .. oo o '_AMEMI}EI}(JAUD,I_CII:\L) -
. MR. rATIQ UR—REHMAN WAZIR L MEMBER (EXECUTIVE)
boote oo e _a-/(r:‘.-‘g'_'rﬂir;: ot . I P R ri
\/\HN\ ,_-// , --.'._‘-__‘..--';';--_.--l;_;_.._-;---;-.-‘i e e
TS UBRVED (NG TN 60 WAT NI G 0 v s e s o e
J_U_D.G.M_EM . | g
,'.',"‘i:“’:f--- e T f r ShLR ey T BT LR & ;x’“ I BT

ATIQ-UR-REHMAN WAZIR MEMBER( }- Thas ]udgment shall dispose of

the mstant Service Appeal as we!l as the followmg connected Servu_e Appeals as

common quest|on of Iaw and facts are‘m volved therein. [
v STpeElant. ""’ff L B T R R T2 S er= v S TR
1), Serwce Appeal bearmg No 1267/2018 tltled “Ab| Hayat Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educal ion

-II

Secretar;at building Peshawar and others
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2) Service:-Appeal;beafing -No. 1'268/2018 titiled “Shams Ur -Rahman Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Se’condary Education:Secretariat building Peshawar and others”.

3) 'Service Appeal bearing No. 1269/2018 titled “Karim Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building Peshawar and others”.

4) _Service Appeal bearing No. 1270/2018 titited “Abdul Hakim Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others”.

5) Serwce Appeal bearing No. 1271/2018 titiled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educn*

Secretarlat building Peshawar and others”,

- 6) Service Appeal bearing No. 1272/2018 titled “Mohammad Idress Versus
/

Gover@em Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and others”.
7) Service Appeal bearing No. 1273/2018 titled ™ Mansoor Ahmad Khan Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary“and
'. r ,, “ ‘...:‘t:“k"' BT 3

Secondary Educatlon Secretarlat buuldlng Peshawar and others”.

8) Servrce Appeal bearmg No 1274/2018 titiled * Khral Zada Versus Government of

Khyber ‘Pakhtunkhwa through N‘Secretary E!emenfary and Secondary Education

Secretarrat building Peshawar and others”.

9) Serwce Appeal bearlng No. r1275/2018 titled “Nizam-ud-Din- Versus Gog,ernment

“ of Khyber Pakhtunkhyva th;r“ough Secretary Flementary and Secondary Educat:on

Secretariat building Peshawar and othéts”.

110) Service Appeal. bearing No. 1276/2018 titled “Sher Mohammad. Government of

“* Khyber PakHtankhiwa through™ Secretary " Elementary and Secondary Education

Secretariat building Peshawar and others”.

o I SR S
B B A

S -‘ . ;.3 o "? nff.\/;‘{l‘l:\li [\ .,"P ‘ DR




L
.

~ HE
N .

—

. - . PR ‘,‘ B )
. ; :
B e eyt , e g T Tt T L . S : . ST eyt
Tl oarsy e ‘v":.’rf A . D \ ' : Lo B B ST e !

. o 3
Teomvnr and oloer s

11) éervice Appeal bear::ing No. 1277/2018 titled "Rahmat Said Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretarlat building Peshawar and others”.

12);Service Appeal bearing No. 1278/2018 titled “Javid Akhter Versus Government of
Khyber Pakhtunkhw‘.a through Secretary | E!ementary and Seconda‘ry Education
'S:écretariat building Peshawar and others”,

13)"‘Stervice Appeal bear%ing No. 1279/2018 titled "Munawar Khan Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon.

Secretanat building Peshawar and others”.

14) Service Appeal bearing No. 1280/2018 titled “Said Alam Shah Versus

G_overnmént of Khyber Pakhtunkhwa through -Secretary Elementary and

Secondary Education Secretariat building Peshawar and others”. J

15) Service Appeal be ring No. 1281/2018 titled “Lateef Ullah Versus Government of

U h\_l(/m,/pe akhtunkhwa through Secretary Elementary and Secondary Education

~Secretariat building Peshawar and others”.
16) éewice Appeal bearing No. 1282/2A018 titled “"Mst. Khalida Safi Versus
\, :q:c:ye_rfnm_er}t.:;aof ;-j{!(l'.;ryber r\z(Pakhtunkhwac through ~Secretary E!ernentary and
‘Secqndarnydurcatienf Secretariat-building Peshawar and.others”. "« ~v-3~ 0

17).Service, Appeal, bearing Ne. 128372018 titiled "Zar -Gul+Government of Khyber

- Pakhtunkhwa :«throug“h.SecretarnyIementary and Secondary Education Secrétariat

bundlng Peshawar; and OLhers”. &= o Lo ans me g S0 T
18). Serwce Appeal : bearmg No. 1284/2018 titled "Imtiaz Gul Versus Government of
: Khybe,r ;-P,akhtunkhwa through "-sez:re'tary Elermentary and Se'cohda"ry“ Eclticat"idn

Secretariat=-building Peshawar’antl-other-s" Sk me Teoc e Egooon
19) Kha:sta Sher Versus Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar and others”:: -

. o8 TN
I .' “)"::'?‘WQ
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s 20)‘:Service Appeal bearing No. 327/2019 titled “Abdul Hamid Versus Chief Secretary,

Khyber Pakhtunkhwfé, Civil Secretariat, Peshawar and others”.

. . 4
21) Service Appeal bearing No. 651/2018 titled “Sabeel Hassan Versus Chief

. Secretary, Khyber Pa_khtunkhwa, Civil Secretariat, Peshawar and others”.

22) Service Appeal bearing No. 652/2018 titled “Anwar Ali Versus Chief Secretar
thyber Pakhtunkhwfa} Civil Secr - rar and others”.

23) Service Appeal bearing No. & . “Javed Hassan Versin
Secretary, Khyber PaKhtunkhwa, Civil Secretariat, Peshawar and othe

24) Sewice appeal bearing No. 654/2018 titled “Lugman Hakeem Vers.
3S.ecretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

25)I Service A[mymneéring No. 655/2018 titled “Aziz-ur-Rehman Versus Chief
Secretarﬁ(hyber Pékhtunkhwa, Civil Secretariat, Peshawar and others”.

26) Service Appeal bearing No. 656/2018 titled “Muhammad Muneer Khan Versus
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

27) Service Appeal bedring No. 657/2018 titled “Mst. Shah Begum Versus Chief

Secretary, Khyber Pa‘khtunkhwa‘, Civil Secretariat, Peshawar and others”.

28) Servrce Appeal bearlng No 658/2018 trtled “Munlr Khan Versus Chlef Secretary,

i, L-.

Khyber Pakhtunkhwa Clvﬂ Secretanat Peshawar and others" o

29) Servrce Appeal bearmg No 659/2018 trtled "Mst, Fahmeeda Begum Versus Chief

AN

Secretary, Khyber Pakhtunkhwa C|V|I Secretarrat Peshawar and others”
R T TT TR PRI L T s o g

30) Serwce Appeal bearlng No 660/2018 tltled “Muhammad Baz Versus Chief

Secretary, Khyber Pakhtunkhwa Crwl Secretarlat Peshawar and others”,

31) Servuce Appeal beanng No 661/2018 tltled “Hanlf Jan Versus Chlef Secretary,

Khyber Pakhtunkhwa Crvn Secretarlat Peshawar and others" e

Ly

32) Servnce Appeal bearmg No 662/2018 titled “Sher Afzal Versus Chief Secretary,

Tt uig o

Khyber Pakhtunkhwa Clvn! Secretanat Peshawar and others"

s g n;/
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‘33) Servace Appeal bearmg No 663/2018 tltied Mst D:I TaJ Begum Versus Lh:ef

Secretary, Khyber Pakhfunkhwa CIVI| Secretarrat Peshawar and others”
34) Service Appeal bearing No. 664/2018 titled “Raees Khan Versus Chief Secretary,

Khyber Pakhtunkhvya, Civil Secretariat, Peshawar and others’;.

| 35) Service Appeal bearing No. 665/2018 titled “Syed Hijab Hussam Versus Chief

- Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

“3'6) Service Appeal bearing: No:. 666/20-18 titled “Eid Muhammad Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
37) Service Appeal bearing No. 667/2018 titled “"Fazal Hakeem Versus Chief
Secretary, Khyber Pékhtunkhwa, Civil Secretariat, Peshawar and others”.

38) Service Appe aring No. 668/2018 tittled “Syed Zamir Hussain Versus Chief

ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

39) Service Appeal bearing No. 669/2018 titled “Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

40) Service Appeal bearing No. 670/2018 titled “Ayan Ali Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretériat, Peshawar and others”,

41) Servic‘e,App‘eall!bearing No‘. 671/201_8 ti.t!ed "Sohail Khen_Versus Chief Sh_‘e:cretary,'

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and_others”.

e Ly
02. "Brief facts of the Case are that the appellants &ré primarily aggrieved by
inaction of: the reépéndents to the effect that promotions Bf the appellants were
delayed for'nd godd reason, which aav‘ersely affected their seniority positions: a& Wil

ALY

as ststainéd findnéial io8s. The appelant! 'MrF SREAPERAR and 18 others were serving
under Agéricy Education Officer, Mol{manqugenEye’(Novz/’?D‘i‘é“tric'tf‘l'vi:oh'méh%d)c’ilind s
appe'll'ér'i'f‘:klz\'ﬂ'r"l' Khaista Sher ard 22 others weré .‘serviﬁ'g".u"r"itlei':Ag@lﬁ%yg Education

iz H;‘\'

Off cer Orakzai Agency (Now D|strict Orakzai) All the appellants were promoted

the post of Secondary School Teachers (..)ST) (BPS~16) vide order dated 11-10—2017

ey -\,
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-~ " Feeling -aggrieved;.the appellants; preferred :respective departmental appeals against
the impugned order dated 11-10-2017, which were not responded to, and hence the
appet!ants filed service appeals in this Tribunal with prayers that promotions of the
appe;-tlants may be considerad from 24-07-2014 or the date when other employees

serving in settled districts were promoted along with all back benefits.
03. . Written reply/comments were submitted by the respondents.

04.‘ Learned cou:nsel for the appellant Mr. Afzal Shah and 18 others has
contended that the appellants have not been treated in accordance with law and
their-; rights secured uhder law and constitution have been violated; that the
respondents delayed promotions of the appellants for no good reason, which

adve:rsel aﬁmweenioriw positions and made them junior to those, who were-
\/JW at settled district level in 2014; that the delay occurred due to lethargic
attitdde of respondents, otherwise the appellants were equally fit for promotion like
their':'co'unterparts worki'ng in settled districts; that the appellants were discriminated
which is highly deplorable being unlawful and contrary to the norms of natur'ai
]ustlce, that maction on part of the resporidents have adversely affected financial
rlghts of the appellants ae protected hy the Constltutlon He further added that the

STl

appellant be treated at par !|ke other empioyecs of diStrICtS "who weré promoted in

e ADLeA] regene

2014 |n pursuance of notifi cation dated 24 07 2014 and shali equally be dealt with'in
' '{ ;{' R hfl i [“ !ﬁ : ',‘-,r.:‘ 5 e Taes o~
accordance wuth law and rules

LR L TSR S SR R A M oL o i iemnin Aerg

05. .. Learned coun$el_ for the appel!ant Mr. Khaista Sher and 22 others mainly
relied on the arguments of the learned co.unse-l‘ for the appellant Mr.eefza!_:_sﬁhah and
18 others .with further arguments that departnaental 'ap?peals of the app.eljlants were
- not c‘o‘nsidered and the appei__lants were condemned unheard;‘tha‘t as per constitution
every; citizen is-to .be..treatecl equally, while the appellants have not .been treated in

accordance.wj‘th:_l_a\{v,_which need interference..
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06. "Learried Assistant Advocate Gereral appeared on behalf of Tespondents

r\r AN !‘

ekt e gl b e e et et 2o 0 e 1 X
has contendéd that as p‘ér Para-V1 of promotion pohcy, promot|ons are aiways Made

with, immediate effect efmd not with retrospective effect; that promotion is neither a
vested right nor it can b‘e claimed with a'retrospective effect. Reliah.ce was placed on
2005 SCMR 1742. Learned Assistant Advocate General argued that promotions of the
appellants were made in accordance with law and rule and no discrimination was
made. He further argued that some of the appellants submitted successive appeals,
which is violation of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate
General prayed that appeals of the appellants being devoid of merit may be

dismissed.

07. We have heard learned counsel for the parties and have perused the

record. /

I

08. ' A perusal of record would reveal that all the appellants were employees of
the provincial government, who were deputed\to serve in Ex-FATA uhder the control
of Director of Education Ex-FATA, whereas their other colleagues working in settled
districts were working under the control of Director of Education at provincial level.

The provmcual C overnment wdes Notlf’ catlon dated 24 07 2014 had 1ssued crlterla for
- —---,( IOSEY r;xrd.» '4",-'-1«" - 3 ' .. ..1 e p SRR ._,n ,-‘~ «-’,-, ,

promotlon of teachers to next grades WhICh was equally apphcable to provmc:al as
el e e e nanale r e e i F - SRR T s HATI 14

well as employees working in Ex-FATA. To thrs effect the provincial directorate of

ooty 1o c- . Ee ‘\*’h N 1 =3

E!ementary & Secondéry Educatlon KP vrde letter dated 07 08 2014 had asked the

L
i

Dlrectorate of Educatlon Ex FATA to fi II in the vacant posts of SST in Ex-FATA by
prom.otion of in“sefvice teachers uhder the existing seérvicé' ruleés. The said letter
Iinger’ed in the Directorate of Ex-FATA for almost seven months, which finally was
conveyed to all Agency = Education Officers vide letter dated 09-03-2015. with
directions to submit category wise lists of candidates for promotion ~agaihst{he~ post

of SST. Agency: Education Officers took another two years and seven months, while

submitting such-information to. the directorate of Ex-FATA and finally the appellants
AT
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et prorioted Vide order datedl 11-15:3017. Bn the oter Rand, thé ofEé of the
Distrlct Eduicdtion Officer in the settled district took timely steps and the promotions

| were made possible inj the same year i.e; 2014. Placed on record is a Notification
dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions
had been made in pursuance of the l\lotiﬁcatioh dated 24-07-2014 in th'e"-same year,
whereas promotions in Ex-FATA were made in 2017 with delay of .m'o're' than three
years.. Placed on record is another Notification dated 14-03-20i7 issued by
Dlrectorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS 15) to the
post of Senior CT (BPS 16) w.e.f 20-02-2013, negating their own' stance that
promotions are always made with immediate effect. Similarly placed teachers was
extended the benefit of tieir promotion with retrospective effect,_hpwever the
respondents are de'nyin:g the same to the appeliants for the reasons bé;t known to

them. The material available on the record, would suggest that the appel_lants were

/‘

- . _
\/\[ treated with-etScrimination. i

09. The appellahts are primarily aggrieved by the inaction of the: eeﬁondents

to the effect that all the appellants were otherwise fit for promotion tg :-the post of
SST but thetr promotlons were delayed due to slackness of the dlrectorate of

educatlon Wthh adversely affected their semonty posmon as well as suffered

Cobied

fi nanc1ally due to |ntent|onal delay |n their promotlons The respondentg lse d;d not

RN O ot b L Tt oy SEEC I

object to the pomt of thelr f tness for further promotlon at that part;cular

»' R :l ) ELE A R S

3 YA

before their promotion to the. post of SST, whereas: upon promotion to the post_of
. SST,. the senjority is maintained. at proVingiaI level and the appellants who_ were
prompted in 2017 in comparison to those, who were promoted in 2014, would

def" initely find place in the bottom of the semorlty list mamtamed at provsncual level

W e e R

wuth dim future prospects of thelr further promotrons as well ,@sxtl}exrv:iere kept
oy , %13

e
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deprived of the financial benefits accrued to them after promotion for no fault of
them, hence they were discriminéted. It was noted with concern that the only reason
for their delayed prom'otioﬁ was slackness on part of directorate of education Ex-

FATA and its subordinate offices at Agency level, which had delayed their promotions

for more than three years for no fault of the appellants.

4

11. In view of the foregoing discussion, the instant appeals are accepted and
all the appellants are held éntitlgd for promotion from the date, the first batch of
their other colleagues at provincial level were promoted in the ye

consequential benefits.. Parties are left to bear their own costs. File be consigned to

record room.
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: o HYBER p, KHTUNKHwWA PESHAWAR
T ', No-((ZS-B-IEEm I

~ 3. Assistant Diregtor (Establishmen) Local Diré

2 DIRECTORATE oF ELéMéNTARg' AND SECONDAR EfU

1

. g
. All Distriet Education Offiger -

" ePuty Directors DCTEPITE D Male)y - .
" Elementary gng Secondary Education Department,
Khyber Pakhtunkhwa.. : o o

Subject - - SuBMISSION OF APPLICATION/DOGU

' SS/HM PROMOTION ° b R
Memo:- - . T s Cr

I"-".
) r

 The relevant documents hle Will be |’con5!stin 1 of: Lo
) . meht order, Regular Appointmen SST, Service -
riificate, Noninvolvem'e’nt Certificate {duly countersigneq by DEQ), Last five year resuits, pay .
slip, Synapsig (11 éop!es} (SsT Period), Ajl ceﬁiﬁcatef/Dqgree with DMCs (Duly”Attested by
authorized Suzzated officer), ‘Domicile, ,- . o : . <

| SO T I

: _ ACRs/PERs file will be consieiin of: . . N
ACRS/PERSs of entire SST Period duly Countersign by R_epolﬁn’g. Oﬂ'io'erICountersigning Officer.
©of his'In chair period, Nonfnvolvement 'certiﬁcates;f Service ¢ rificate, Servlce-History,ijnopsis

{one copy), Promotion/regulaﬁzation Order of SgT Period, and AJ Transfer orders. during the
periodofSST. : S Ao T R

Generg| Instructions; S "‘

ombination for Promotion to Subject Speéialist. L '
- @ 8BS (Bigg Zoology) in B.Sc + Botony In M.s5 o
b. 8S Hist ivics

: (H/Civics)-post.~ RN
- 1. Candidate having m

: Those,that‘»n_ot‘ha've th‘é_abovgcomb'ina'ﬁqn rei

. d ost, ion deputation; ‘went abroad ,and jef the

department may also‘cleady:b'e indicated with exact éates/ justification and annexﬁ’rzs. ltis also
io i stamp Paper may algq be

. R . .
.Note: - By hand/lndivldtial ACRs/PERs file will »‘not be,c‘oflécted/recéived by this office, All -
DEOs are directeq to submit ACR/PERs file of the g '

' he- concemely SSTs through foeaf person T
alongwith coving letter in Consolidate format aceordingly, o C

document must pe complete in alf ‘Iaspei:t.‘ S

; ry

. . Education Khyber;zPakhtunkhwa Peshawar

Endst: No, . o . P L

Copy of the above is forwarded to the= -7 . T _ _
clorate, . . i R

A to Director of Elementary and Secondary Education Khyberﬁ;Pakhtunkhwa Peshawar, -

i K 4

tff ' . . Assistant Dire or (ACRy' .
B Directorate of E!ern’l'entary and Secondary
' EdUCatiop Khyber Pakhtunkhwa Peshawar

o
-

e
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