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FORM OF ORDER SHEET:
Court of -
Execution Petition No. 272/2022
“s.No.™* ',_'—"L;I’Jate of order Order or other proceedings with signature of judge
- proceedings
Ty ;
29.04.2022 The execution petition of Mr. Sahib Zada submitted today by Mr. Yasir
1 : .
Saleem Advocate may be entered in the releyant register and put up to the
Court for proper order please.
M
42 REGISTRAR
- \ -
P S\ 9 22— This execution petition be put up before to Single Bench at Peshawar on
- '—L ')’ - -

Q. -2 2 - Original file be requisitioned. Notices to the parties be

also issued for the date fixed.

CHAIRMAN
Petitioner in person present.  Mr. Muahammad.

Adeel Butt, Additional Advocate General alongwith” Mr.
Asad-ud-Din Asif' Jah, Superintendent for respondents
present. ' ' o

Representative of - the respondent department
submitted  Notification No. SOE(AD)21-226/80/Sardar
Ali/490 dated 28.03.2022 which is placed on file and
stated that the department has implemented the judgement
of this Tribunal conditionally subject to CPLA. Therefore,

theinstantpetition isdisposed off File be consigned to

record room,

7~
(Faregha Paul)
Member (I5)

R
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[ELEMENTARY & SECONDARY EDUCATION DEPARTMENT, GOVT: OF KHYBER PAKHTUNKHWA

DISTRICT EDUCATION-OFFICE (M)} MARDAN
' Phone & Fax #. 0937933151 -
Email: d'eon)alemardan@gmail.cqm

'REINSTATEMENT ORDER

Consequent upon the Judgment of Khyber Pakhtunkhwé
Service Tribunal Peshawar in serwce appeal No. 1292/2018 vide Judgment dated 12-01-2022
and Executlon Petition No: 272/2022 Mr. Sahlb Zada s/o Gul Zada is hereby reinstated
conditionally and adjusted agamst vacant PST post at. GPS No.2 Jalala Takht Bhai Mardan
with immediate effect with the direction of the Honorable Service Tribunal that the
intervening period w.e.f 27-06-2007 to 10-05-2017 is treated as extra ordinary leave without
pay, whereas the period from the date of his arrest till date of acquittal i.e 05-06-2018 &
onward until his arrival into his post is treated as leave of the kind due.-

Conditions:

a. The order is subject to the final decision of CPLA filed in the Supreme Court of
Pakistan.

b. He will give an undertaking to be recorded on the stamp paper that in case of any

unauthorized payment is made in light cf this order; the same will be
deposited/recovered.
¢. Promotion (if any) shall be made after the judgment of CPLA.

(Zulfigar ul Mulk)

DISTRICT EDUCATION OFFICER
(MALE) MARDAN

Endst:No. 41836‘"3 i&P.F/Dated:. ‘)B ——d é /2022

PS to Secretary E&SED Khyber Pakhtunkhwa Peshawar.
Director E&SED Khyber Pakhtunkhwa Peshawar.

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
DAO Mardan

SDEO(M) Takht Bhai.

Official concerned.

.m.uﬂfi(.we-'

KEEP NOTHING UNDER THE TABLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION
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ELEMENTARY & SECONDARY EDUCATION DEPARTMENT GOVT OF KHYBER PAKHTUNKHWA ‘

DISTRICT EDUCATION OFFICE (M) MARDAN
_Phone & Fax #. 0937933151
N Emari deomalemardan@gmarl com.
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REINSTATEMENT ORDER :
Consequent upon the Judgment of Khyber'Pakhturrkhwa

Servrce Trrbunal Peshawar rn servrce appeal No. 1292/2018 vide .Iudgment dated 12-01-2022 '

s and Execution Petition No: 272/2022 ™r. ‘Sahib’ Zada sfo Gul Zada is hereby- reinstated
conditionally and adjusted agalnst vacant pPST post'at GPS No.2. Jalala Takht Bhai'Mardan

© with immediate effect with the drrectlon of the Honorable Servrce Tribunal- that the
intervening period w.e. f 27-06-2007 to 10-05- 2017 is treated as extra ordrnary leave wrthout‘
pay, whereas the period from the date of his arrest till date of- acqurttal i.e 05 06-2018 &

‘o_nward until hrs arrrvai into his post is treated as leave of the krnd due.

Condition;: o S SR . .

a. The order is subject tdthe fina! decision of CQLA filed.in. the Sdpreme"Court of

pPakistan.

b. He will give an undertakmg to be recorded on the stamp paper that in case of any
‘unauthorized payment rs made in lrght of thrs order the same wili be

: ' deposrted/recovered .
- Promotron (if any) shall be made after the judgment of CPLA

(2ulfiqar ul Mulk)

- DISTRICT EDUCATION OFFICER .
* {MALE) MARDAN

“Endst:No. ’:‘ 8 5 é"—g’?/P F/Dated:. O
i. . PSto Secretary F&SED Khvber Pakhtunkhwa Peshawar
2. Director E&SED Khyber Paxhtunkhwa Peshawar. -
-\//’ Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar._ .
DAO Mardan_ * . ) -
5. SDEO(M) Takht Bhai. .
6. 'Offici.al concerned.

KEEP NOTHING UNDER THE TABLE, EXCEPT YOUR SHOES & USE THEM TO KICK OUT CORRUPTION '

OFFICER
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR
L BEFORE THE KHYBER PAKHTUNKWA
oy SERVICE TRIBUNAL PESHAWAR

In the matter of gf QCLL@TCQM ?D'e' ”Lr{_r&[/’ we-2-7 2/2622,

Appeal No. 1292/2018
Decided on 12.01.2022.

Sahib zada, Ex-PST resident of village Jalala Takht Bhai District Mardan.
(Applicant) -
VERSUS
Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar and others.

(Respondents)

INDEX
' S. No | DescFiption. of documents ‘Annexure'| Page No.|
1. | Memo of Appéal & Affidavit 12
2. | Copy of the Judgment and order A 3 —_ g
dated 12.01.2022

3. | Copies of the application and| B & C 0' -1
arrival report dated 13.01.2022
4. | Vakalatnama 1\

Applicant
Through

YASIR SALE
Advocate, Peshawar



In the

Sahib

Appeal No. 1292/2018
Decided on 12.01.200.

: Th‘e District Education Officer (Male) Mardan

BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

matter of E%ZCUHW ‘F e frtienn/o L77

zada, Ex-PST resident of village Jalala Takht Bhai District Mardan.

B (Applicany)
VERSUS

. Secretary Elementary'& Secondary Education, Khyber Pakhtunkhwa,

Peshawar.
‘N \\

"\

. Dlrector Elementary & Secondary Educatlon Khyber Pakhtunkhwa

Peshawar

(Respondents)

Application for the implementation of the
Judgment and Order dated 12.01.2022 in

captioned service appeal of this Honourable
Tribunal.

Réspectfully Submitted:

. That the above noted service appeal was pending adjudication in this
Honourable Triburial and was decided vide judgment and order dated

. 12.01.2022.
- That vide judgment and order dated 12.01.2022, this Honorable

Tribunal allowed the appeal and reinstated the appellant. (Copy of the
Judgment and order dated 12.01.2022, is attached as Annexure A)

.f‘Th:at the judgment and order of this Hohourable Tribunal, was duly
communicated to the respondent by the applicant vide application for -
. 1mplementallon Thereafter the applicant is continuously approaching

the respondents for the implementation of the judgment dated
12.01.2022, however they are reluctant to implement the same.
(Copies of the application and arrival report dated 13.01.2022 are
attached as Annexure B & C)

. That the respondents are legally bound-tozimplement the judgment of

this Honourable Tribunal dated 12.01.2022 in its true letter land sprit
without any further delay which has already been delayed due to the
malafide intention of the Respondents

Vs



It is, therefdre, prayed that on acceptance of this application |
the judgment and order dated 12.01.2022 of this Honourable
Tribunal be implemented in its true letter and spirit. '

w

Appllcamf

Through

YASIR SALE
Advocate, Pesha

AFFIDAVIT
It is solemnly affirm and declare on oath that the contents of the above
implementation petition are true and correct to the best of my knowledge and

belief and that nothing has been kept back or concealed from this Honourable
Tribunal.




Before The Service Tribunal KPK Pegk

Service Appeal No.-/2£%;L~/ 2018.

Sahibzada S/o Gul Zada (Ex -PST)Resident of Vlllage
Jalala Takht Bhai District Mardan

AppeLlant.

- Versus:

'1.The Secretary, Elementary & Secondary Educatlon
Deptt; KPK Peshawar.
2.The Executive District Cfficer, E.S & E Deptt;
‘ (Male)lMardan;l

3.The Director Elementary &fSecbndary Education

Deppt; KPK Peshawar. | - Respondents.

Appeai : undere Sectlon—4 of the
Service Tr_bunal Act, 19“4 agalnst therrder
of The E.D. O/Responaent No.2 contained in
Letter No. 10253/G' Dated 23/06/2008 removing

the Appellant from serv1ce

“\1s Q Il That the Aopellant - was. appornted ‘as P.S.T and
posted at the Govt; Prrmary School 'No.1 . Sher Garh .
Mardan, vide order dated 23-06-1997.

0

(Copy Annexure:- “A").

‘2.that the Appellant was falsely charged.in a murder
case alongwith hics other family members vide FiR
No . 517_dated 27-06-2007 of P.s Shergarh District
Mardan. AT:ESTED» (Copy Annexure:-“B") .

. FAIINER
Whvbor Pakhtakhwe

Wer yice Tl taayid

‘e siwi‘uw



Appeal No 1292/2018
Date of Instltutlon ... 11.10.2018

~ Date of Decision i 12/01/2022

§

| ~ Sahibzada son of Gul Zada (Ex PST) re5|dent of wtlage Jalala Takht Bhai District

Mardan. . 4 (Appellant)
VERSUS
The = Secretary, E'Iemenfary & Secondary Education Department Khyber -
Pakhtunkhwa, Peshawar and others. -~ = - . ..(Respondents)
Present.
. Mr. Adam Khan, Advocate .. ..  Forappellant.
Mr. Kabirullah Khattak, | |
Addl. Advocate General, - ... Forrespondents.
MR. AHMAD SULTAN TAREEN ..~ CHAIRMAN
MR. ATIQ-UR-REHMAN WAZIR, _ ‘ MEMBER(E)
JUDGMENT

'AHMAD SULTAN TAREEN, CHAIRMAN; -The appellant named above

invoked the Jurlsdlctlon of this Tnbunal through service appeal

~ described above in the headmg with the prayer as copled balow:-
“On acceptance of'}‘this‘, appéal; the ,impughad order may
be set aside and the appellant‘may be ordered to be
reinstated into sAérvice’_ with back ‘service benefits -
alohgwith any other relief, 'dvaemed”ap’pr(l)priate_ by th'i‘s
Hori’ble Tribunal w;th costs.” |

2. Facta of appeal in nutsriéll are t‘hat :the ‘appellant was appointed as PST

- and posted in Govefnment Pririnary Stho'ol No‘."l Sher Garh Mardan vide order

dated 2'3.06.199?;.that he was falsely charged in a murder case alongwith

other family members vide FIR No. 517 ‘datedy 27.06.2007 P.S Shergarh District

TYesTE

M NEk
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Mardan. The appellant was acquitted from the said charge vide judgment dated
05.06.2018 and attended the offlce of D.E. O/respondent No. 2 on 20 06.2018
for resumptron of duty, where he Iearnt that he had been removed from

service vide order dated '23.06.42008. Feeling aggrieved,. the appelllant_ preferred

representation to the Director,‘E-&SE (respondent No. 3) on 26.06.2018, which

~ was not responded within the':stipulated period, hence the present ‘appe.al o

1'1.10.2018.

3. After admiSsion of the appeal for regular hearing, the resppndents
were given notrces They after attendmg the proceedlngs have fi led their
written reply, ralsmg several factual and legal obJectlons refutmg the’
claim of the appeliant and asserted fpr dlsmrssal-of_ appeal w:th cost.

4. We have heard the arguments and perused the record

5. | The copy of impugned order dated 23.06.2008 as annexed with thev

appeal discloses that an enquiry ‘committee headed by Mr’. Shah Nazar Khan.

DDO (M/P) Takht Bhai was constltuted to conduct enqurry against the accused

3

~ for the charges levelled agalnst the appe!lant The enquiry commlttee after

having examined the chargesl-and ev1dence on record submnrtted the, report,
where-after a show cause notice in thev Daily “"Mashrig” dated 24..05'.2008 was
served upon the appellant to e;<plain his absence from duty ptherWise ex-parte
action should be taken against him but he fai'led..Consequently, rnajor penalty
of removal from service w.e.f.. 27.06.2007 was imposed upon the appellant in
exercise of power conferred by the Khyber Pakhtunkhwa Removal from Servic‘e
(Special Power) Ordinance, 2000. The appellant preferred departmental appeal
on 25.06.2018 wherein, while showing cause of his absence, he stated that his
absence was not intentional but because of implicatioh Ain faPse case‘of murder.
reported vide FIR No. 517 dated 27.06.2007 of P.S Sh-er-Garh District Mardan '

He further stated that he was acquitted of the charge of murder on 05 06.2018

A htukth
3"‘ ?ﬂbuna! .
e



by the Additional Sess'ions J‘udge-II ~Takht Bhai. It was mentioned in the
servrce appeal that the departmental representation remalned un- responded Il
is there in the grounds of servrce appeal that the appellant alongwrth his famlly :
members was falsely charged on malaﬂde mtentnon on account of prevrous
enmlty which |s ev:dent from Judgment dated 27. 07 2016 acqurttmg Mr. Umar )
Zada, brother of the appellant in the same case. It was aIso stated as ground |
of appeal that the matenal pornt was not taken into conslderatlon that the
appeliant could not come out‘of his house as his life was at‘ ris‘k 'on a'ccount of
blood feud enmlty The appellant was, acqwtted from the criminal charge by‘ e
competent court of law and the copy of acquittal Judgment in favour of the
appellant as an,nex,ed with the appeal is avarlab_le on frle. Itis there in the said
judgment that the Case was inlrestigat’ed and after c0mpletion of inveatigation
| complete challan u/s 512 Cr P.C was sent for trial agamst the accused and

after completlon of proceedmgs u/s 512 Cr.P.C, accused were declared

‘proclalmed offenders vide order dated 19.06.2008. It appears from the sard .

observatrons in the acquittal Judgment that the appellant remained proclarmed

a offender because of his having gone into hiding after, registration of case
r against him. According to arrest card of the appellant issued by the police

< L

officer, he is shown to have himself surrendered to the police on 10.05.2017
and was properly arrested. "l'he 'COpy ofj arrest card as produced during‘
arguments is placed on tile. Before dilating upon the impact of 'declaration of
the appellant as proclaimed oftender s.incelregistration of the. ca.se‘ till his :
arrest, it is deemed appropriate to. discuss the irnpact of reglst_ration of the
criminal case again;st a goyernment servant on account of occurrence ha’ving
no nexus with his official positlon. Article 194 of Civil Service Reg'u_lation'
provides that a Government iiserr/ant who has been charged for a criminal

offence or debt and is committed to prison to be considered as under




“suspension from the date of his arrest. In case such a government servant is

: not arrested or is released on ball the competent authorlty may suspend him,

#’:" .

' by specmc order |f the charge agalnst him is connected W|th his posrtlon as
‘ govemment servant or is llkely to embarrass him in the dlscharge of his- duties
or involves moral turprtude It is a matter of fact that the appeliant was not
arrested since his’ nomlnatlon in the FIR on 27.06.2007 t||l 10.05. 2017 and .
g d_u_rmg this perlod he remamedllnto‘ hiding because of threat to his life as
_. _admitted by him in his departrfnental_as well as service appealsj ‘This period of |
' ~absence of tne appellant from'f duty at'the-rnost could be Considered as Wllltul |
~ absence. The procedure for disciplinary actio‘n'on account of wiliful absence at
the relevant time was governed by Rule 8-A of the NWEP Governrnent Servants
(E&D) Rules, l973;. ‘Accordingrly, in case of wiliful absence from duty by a

.‘ government servant, a notice shall be -issued : through :regist'ered
-acknowledgrnent due cover on his home address directing him to‘resume duty
forthwith. If t_.he sam-el is rece'ived 'back as u_ndelivered or.A no:' respon-se is
received from the absentee withln the stipulated time, a notice sh'all published
i'n at least two leading newspapers directing him to resume duty witnin' 15 .days
of the publication of that notic{e, falling which an ex-parte decision will be tal{en’
against him. On expiry of the stipulateld period given in the notice, the
~authorize officer shall recommend his case to the autl'lorlty for imposition of
major penalty of removal from service. Obvrously, the said procedure was not
complied with with partlcular reference to Rule 8-A ibid but otherwrse show
cause notice was pub_llshed |n the newspaper daily “Mashrig” on 24.05.2008
copy whereof has been annexed with the comments of the respondents.

6. Now the question for-cletermination is whether the appellant is- ent.itled

for reinstatement into service after his acquittal from the charge of criminal

case excluding at the moment the fact of appellant having remained

Kh) TN i ':l;:l
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®
prociaimed ot‘fenlder for a Iongﬁperiod; The acquittal of a government servant
~ from the charge bf an offen_ce naving no n..e'xus'w.ith his position as government -
servant does entitie him for reinstatement;AHowe\'/er, the ‘particdlarl fact that
the-app‘ellant rehained as procllaim‘ed offender since registration of the case-on
‘27 06.2017 till h|s arrest on 10 05 2017 need to be dealt with a Ienrent view
when accord:ng to ‘his arrest card he himself surrendered to the police and
also gave exp|an_atron»of h_rs remarnmg into hiding as I.ife' threat due to blood
feud ennwity. However he can-not claim advantage of the financiai‘ beneﬁt for
'such perrod as his absence for such a Iong period was unauthorized.
7. For what has gone above the instant appeal is accepted the lmpugned_
order. d_ated 23.06.2008 as to |meS|t|on of major penalty of removal from
serv'ice ‘upon the'appe'llant is set aside. He is reinstated 'intol service wef
27 06. 2007 The mtervenmg perlod in- between 27 06 2007 tifl - arrest of the
appellant on 10 05.2017.is treated as without pay. The perrod from the date of .-
. hrs arrest till the date o.f his ach|ttaI i.e. 05.06.2018 and onward till the date of
thisvjtldgment is-treated_asnleafve of .the kind due. Parties 'are .Ieft to bear their

§

own costs. File be (:Qns_igned to the record room.

(AHMAD SULTAN TAREEN)

\/\/ h/\ /' o Chairman

(ATIQ-UR-REHMAN WAZIR)

Member(E) ] o
5 Certifies/¥ ,mre.cops |
ANNOUNCED
12.01.2022 ”;m
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Service Tribunal.

on of Application L2 /0]) )/)// Peshawar
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OFFICE OF THE DISTRICT EDUCATiON OFFICER

Mr. Haji Aa'ém' Khan (Advocate)
Mardan Katchehri, Mardan

. SUBJECT:  ARRIVAL REPORT FOR DUTY

-~ Memo:

‘ (MALE) MARDAN

LT e 82e . JDated, é’é:aj——\ /.2022'

Reference to the subject cited above An apphcatlon in the name of Sahibzada

- office accordmgly

,.PST GPS Jalal-1 district Mardan received from your side regarding acceptance of appeal by...‘
7' Service Tribunal Peshawar.

E "‘The case wnll be dealt as and when the Judgment of Honorable court will receive to this

ICT EDUCATION OFFICER
(MALIE‘)DI\\AARDAN
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POWER OF ATTORNEY
In the Court of S&YV; Ce T’Y;bb\'{\aﬂ A pﬁ /Ukhfat/b/ ’
' . — , - - — ;}FOI' . i
N : . ] YPigintiff
S hih Zow[or o Appélianiy”
' : I Petitioner
rComplainant

VERSUS

accounts, exhibits. Compromises or other documeénts

’m‘hitratiopw. and to emplovee any other Leg

. have the sime powers.

held responsible for the same. All costs awarded in fav

1Defendant
}Respondent
tAccused

| -(S’/@xg}fmék Eﬂémenfm)’jk

Appeal Revision/Sui/A pRlication/Petition/Case No. of

Fixed for

'~ e a1

I'We, the undersigned/ do hereby nominate and Appoint

YASIR SALEEM ADVOCATE HIGH CO'URT, my true and |

attorney. for me in My same and on my behalf to appeai at 0 appear,
plead. act and answer in the above Court or any Court to which the business is transterred
m the above marter and is agreed to sign”and file petitions. An appeal. statements.
whatsoever, in_connection with the

said matter or any matter arising there from ang also to apply tor and receive all docyments
or copiks of documents. depositions ete. and-to apply for-and: issye SUIMons and other
Writs or sub<poena and to apply for and get issued and‘;iim’é#ést—.}a"ﬁ,t!a_‘fc-h‘m'ent: ar other
executions. warrants or order and 1o conduct any proceeding that-may: arise there out: and
to apply for and recejvo payment of ‘any gr alf sums or submit for the above matter (o
al Practitioner authorizing him_to exercise the

power and authorizes hereby conferred on the Advocate wherever he may think it to do
S0 any other lawyer. mav be appointed by 'my said counsel to conduct the cage who shall

awful

S

AND to all acts legally necessaiyto manage and conduct (he said case in all
respects. whether herein specitied or not: ag may-be proper.and.expedient,

AND [/we hereby agree (o ratity and confirm alk |

awful acts done on my/our behalf
under or by virtue of thig power or of the usyal pr

actice in such matter.

PROVIDED always, that 'we undertake at time of calling -of the case by (e
Court'my authorized agent shall inform the Advocate and make him appear in Court. if the
case may be dismissed in default. il il be proceeded ex-parte the said counsel shall not he

our shall be the right of the.counsel
or his nominee. and ifawarded apainst shall be pavable by me/us

IN WITNESS whereof [/we have hereto signed {n '

¥

e
the D day 0. —theyear 5 9925
F;,\'ucurmn/E.\'ecutants / )

Accepted subject ta the terms regarding fee ' '

T e b ks e e

YASIR SALEEM

Advocate High Coun
- ADVOCATES, LEGAL ADVISORN SERVICE & LABOER 1AW CONNUETANT
FR-2 Fourh Floor, Bilour Plaza, Saddar Road. Peshasar (g

MAakih, A aaa .,



