,}s
N ,
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'26.‘07.2022 " Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate
General for respondents present.
File t§ come up alongwith connected Service Appeal

No.424/2022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B._.

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
>couns_e| for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative'of the respondent requested for time to
submit reply/comments. Adjourned. To come up for rep |
behalf of respondent No. 3 on 02.12.2022 before S.B.

.. M,
(Mian Muhammad)
Member (E)



E &
07.04.2022 Counsel for the appellant present. Preliminary arguments heard. -

Learned counsel for the appellant argued that the appellant was
appointed as Ward Orderly (BS-04) on recommendations of
Departmental Selection Committee vide office order dated 04.03.2021. |
On a complaint received in the respondent-department, an enquiry was
conducted against DHO North for 71 illegal appointments in Tribal
District of North Waziristan. As a result thereof pay of the appellant was
initially stopped verbally and cancelled/withdrawn his appointment order
vide impugned order dated 06.08.2021 but communicated to the
appellant on 23.11.2021. He preferred departmental appeal on

~ 25.11.2021 which was not decided within the stipulated statutory period,
hence, the instant service appeal was filed on 24.03.2022.

The appeal is admitted to regular hearing subject to all just legal

objections. The appellant is directed to deposit security and process fee
within 10 days. Thereaftér notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on
09.06.2022 before S.B.

(Mian Muhamnfad)
Member(E)

09.06:2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents prese'nt.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.Bn

(Rozina Rehman)
Member (J)



L
. t
‘e
i

.» BEFORE THE KHYBER PAKHTUNKHWA
% = SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 425 /2022

~ Mst: Kalsoom W/O Janat'UIIah, Dai (BPS-04), DHO Ofﬁce-'North Waziristan
L ' : h e (Appellant)

‘Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshéwar. o
2. District Health Officer, District North Waziristan. a 7

T e . .,.(Respondents)

INDEX .
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<~ BEFORE THE KHYBER PAKHTUNKHWA ' o
s ,SERVICE‘ TRIBUNAL, PESHAWAR.

 Service Appeal No. 425 /2022

Mst: Kalsoom W/O Janat Uliah, Dai (BPS-04), DHO Office North Waziristan ,
: e (Appellant)
S . : ~Versus .
1. Director General Health Services 'Khyber.Pakhtunkhwa Peshawar.
2. District Health Officer, District North Waziristan. o

ceeeraeienns (Respondents)

Joint Para-wise commehts on behalf of respondents No. 4 &'2.

Preliminary objections. .

1. That the appellant has got neither cause of action nor did locus standi to file
the instant appeal. E ' | - '

2. That the appellant has filed the instant appeal just to pressurize the
respondents. . ’ - '

That the instant appeal is against the prevailing Law and Rules.

That the appeal is not ‘maintainable in its present form and also in the

present circumstances of the issue. | o ,

5. That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed. | | -

6. That the appellant has not come to the Honorable Tribunal with clean hands.

7 That the Honorable Tribunal has no jurisdiction to adjudicate upon the
matter. - ' : _

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder
of necessary parties. . S ! ,

9. That the appeal is badly barred by law and limitation. .

10. That the appellant is not “AGGRIEVED" person within the meaning of Article
199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order. ' ‘ R

b w

'ON FACTS:-
1. Correct:- That pertains to 'record_ and Para.N’o.1l needs no comments.

2. Incorrect:- Neither advertisement for the post of Dai has been given by the
respondents nor any interview has conducted due to complete ban on
recruitments. Moreover the appointment order of the appellant carry dispatch
No.330-34 fapp: dated 02.07.2020 is also fake, bogus and fabricated, as



verified from 7fhe dispaiched Register of respondent No.2 (Ban letter i‘s

attached as Annexure-A). . -
W . I '

Incorrect:- No official process for appointment has been initiated or carried

out in the offices of the answering respondents- for the ‘appointment of the .

appellant.

Incorrect:- The appellan{ has never ,béen;appointed by"the respondents. As
for as the complaint of Minister is concern that was received regarding the

~ appointment of 71 persons. Name of the appellant was not included in those

‘Minister was lodged on 17.02.20.20‘long before fake appointment of the

71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the

appellant.

Incorrect and misleading, as the appellant has never been legally appoint_by
the answering respondents. Moreover her bogus appointment order was

cancelled in compliance with Secretary to Government  of Khyber

Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/.I‘nquiry
Report dated 22.04.202} and Director ‘General Health Services Khyber
Pakhtunkhwa Peshawar endorsement N.o.7047-50/E-I, dated 06.05.2021

~ (Attached as Annexure-B), in the light of enquiry conducted by Provincial

10.

Inspection Team. '

Incorrect;- Salary of the appellant was stopped due to cancellation of her
fake appointment order as explained in preceding Para. As far as the
complaint is concerned, that pertained to order 71 employees and the
appellant was not included. As far as directions of Peshawar High Court,

Bannu Bench are concerned, name of the appellant was not included in Writ -

Petition No.270-B/2020 as. Petitioner (Writ Petition 'No.270-B/2020 is
attached as Annexure-C). , o :

Incorrect, misleading as already explained in preceding' Paras.

Incorrect:- That no Departmehtal appeal of the appellant has been reCeivéd
till date. L : .

incorrect and misleading:- The appellant had néver been appointed lawfully

and her fake appointment order was cancelled as -explained in preceding

Paras.

Needs no reply being formal.



- ON GROUNDS:-
o i3y

A) Pertains to record.

B) Incorrect:- Personal hearing opportunity was given to the appellant ‘byfinquify
committee of PIT. ' S

C) Incorrect.- The fake épbointment order of the appellant was cancelled in the
light of recommendation of enquiry committee of PIT as already explained in
preceding Paras. - ‘ S . '

D) Incorrect:- As explained in the above Paras.

E) Incorrect:- AnsWerinQ respondents néver violated fundamental rights of the

appellant, but action taken in connection with safeguarding Government
Treasury from unlawful losses is lawful responsibility of all the respondents; '

F) Incorrect as élready explained in the above'Parals.
G) Incorrect as already explained in the above Paras.
H) Incorreci:— The appellant was never appointed.lawfully._

1) Thé answering respondénts_ also seek prior permissio’n of . this Honoréble
.. Tribunal to adduce additional grounds at the time of arguments. o

PRAYER:-

. It is therefore humbly prayed that on accepténée of the' comments, the -
* instant appeal of the appellant may kindly graciously be dismissed with -
costs. : ‘ , - S

Lo
i

Dirét/z\r}é&‘;am Ith Services
-, Khyber Pakhtunkhwa Peshawar.
‘ Respondent No.1 |




'KIYBER PAKITUNKITWA PESHAWAR
i

To.

All District Health Officers :
Moerged Arcas in Khyber Pakhtunihwa.

All Medical Superntendents ,
DHQ Haspital Mérged Areds in Kiryber'Pakhtunkhwa.

All Depaty Distrlct Health Oicsrs,
FR Merged Areas Khyber Pakhtunkhwa

Subject:  DAN ON RECRUITMENT.

Relesence to the subject noted abave.

Yau are hareby directed that all kind of recruitment p:o:gi;’_(n the merged
arcas in ywr.amu-d has been stwopped with {mmediate effect Ul further otder as
‘lppmed by the thi Authority. 4

. .

The above instnsctions should be followed in letter & apirit.

1]

:
DIRECTOR GENERAL HEALTH

: ‘ : .a\ncxs. K.P PESHAWAR.
8‘&_,”_________._/ Pervonnel }
Copy forwarded . to the- ' N
t.nmntsasmmmmuwhumm : ‘
.2 P8 w Secrewnry o Qovernment of Khyber Pakitusnihiwa Health Deparument
Peshawar

"% 3. PA w0 Direetor General Health Services, Khyber Paklitunkhwa

. ' " DIRECTOR GENERAL EEALTH
Wﬁ:{ - . SERVICES, K.P PESHAWAR

ometoTE R T SRV Ay
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~ to Govt: of Kayber Pakhtunkhwa

INMENT OF
HEALTH DEP

NO SOM(E-VY
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ARTMENT :

A-Ar202 mnuu!g Raport

v @
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‘c‘.-"_// he Ourector Goneeal Menlin Servicas, 9/3 .
I Knyber Pakhiumkhn. 27747%
. Peshawar ‘
. , Id
Subyee! EEQAJ_EMS 3 ‘U e " ST OUO. ZBIU WAZIRISTAU
Doar S | am dwrected 10 refer to ibe sub stato that the
) Eetablshment S Agrmin Department {Regulption wing) has submitied Inguiry Raport
acial Inspection Team regarding Mega) appointmont/
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aion made by Dr. Hame(gdullah. Ex-OHO North Waxlrl

mgul.‘_!ri?
| recommendations may be implemented:-
. CanceV wilhdra\\} &l the iregutar odjustmen
appointment  of employees during
Dr Hameedutiah-and Dr. Israr ul Haa, Ex-DHO,

o Yotad
oo

: {ndicated in the inquiry resc’
ccezents of all

-

the

The credentals/ ant
{he adrmstrative gontre! of DHO. No
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oY A1 o
Copy of the above: is forwarded to the
s DGHS3

. AD/In-charge (Personnel Se
The District Health officer
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. ADDL: DIRECTOR GTT
S SERVICES KHYBER PAKHTU

H/%}ment {of inforn
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| Muhammad lsrar  S/o Saadullah Jan P/o illage”
iTHam/,om ',}»)2‘.11_'.“ ‘KKhel, Tehsil Miran Shah, Disl.rict, N(Jr(,h :

Wazir 1st 1.

Niamat Ul]all S/ Sved I\han Majan R/o Vllhw(* Daml v,

Saidgai, Zakir l\hLI ’lghml Ghulam Khan District Nmnj

Waziristan.

" Tahir [(]bdl S/0 Malilk Zam’m R/o Vlllcl“’(, MLISS&l\l ‘ehsil

Mir »\h District North \«chlllbhll’l

S Asad .f\ziz S/0 l\"luha_mmad Fnrooq R/o V)l age Tapps,

Tehsil Miran Shal, Dlstrlct North Wazirtstan.

Muhammad \hch lah &,/0 Muhammad '%hahm R/o

Village  Tlassuw lihcl, Tehsil Mir Al Dlstnrtf\lm't‘}"l'

Waztiristan.

‘Muhammad Zmniv S/o /\1‘)(I'L11'Sattar R /o Viltage [ss0r1,

Tehsil l\/]n All, District Nonh \Vﬂ/lllb[rlll
Miss. Hajra N iz I)/() Latil Ullah R/0 Vl“dj__,(, H(LSHU z&m:

Tehsil Mir /\11 Dmru i North Wcuxrlstcm

\kmﬂ kh,m S/ 0 /\hfiullah Qayyum R/o \/1llm>c [ u; i

l\h(l 1\511 Miran bh~1h District NOLU] Wd/mshm

%houklt ‘Ullah $/¢ Yaqoob Kh(m R/o \/111w<~ Zirraki,

' Tehstl Mir /\11 Iyistrict Nox th Waarlstan

Wali Rehman »/0 Pl Rehman R/o Village ]\hll\l‘ 1]
Tehsil Mn /\l District North Waziristan. ‘
Azmat UH’lh S/o Races Khan R/o Village I\lluxlml Malilk

Khel 'l h\l] Mir All, Dlstnct North Waziristan.

Munech }\c-hm-m S /0 Zart <m R/o Vllldﬂc Ha&su Khels

Tehsil I\'_/lAn Ali, District No:L Wdarlstan )

Wali Ullah S/0 l\luh \mmad Raliq l\/() Village Ham/om '\'1 :

[Khel. 'I;chsil Miran H‘mh Dlstr-u.t North Waziristan.

Nasir ,\/ AT b/r\ Noor Azam . fan R/o Village l)md W Hord

CKhel hh\u Mt th, District N()lth W l/lIlSl(H] ‘

2
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G ‘
{
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C Miss. Rx/\\ ara Sadig D/o Muhammad Sadiq. R/o Village
"'}ﬁawar Tappi, Tehsil Mu‘a_n Shah; Dlsltrxu, N()[Hl .
| \Vd/lnstcm ' ' ! o
« Muhammad Ahm Shah S/o Muhammad Kanm %hdh R/n :
Village E'dak Khadi, Tehsil Mir Al, District ‘Nor H
I Wa/uxslmw . | ' -
0 | Ameu v Mchmmxl S/o. Hayat Khan R/o V111 L;DG Dawir

'

B(mdl ’thbll Miran Shah, District North Waurlstan

PE rITIONFRs

VERSUS

lhovt of Khyber Pakhtunkhwa through .Dix'cc.t.o‘r Flealth
_ mrvxus Mmggd Areas, Peshdwar '
2 District Health om( er, Dlstru,t North W'171r1%t’m
' District Accounts ()fhcer, Dlstn(,t,North Waziristan.
‘ ' Muh'amn;ui)d fgbhal K’.ha‘n Wazir, ID DAC Chairman/
Member. Provincial Assembly PK-111. B

...... .. RESPONDENTS.

| OF THE CONSTITUTION OF ISLAMIC

REPUBLIC /OF PAKISTAN 1973 AS

‘~'iz«-‘£)'t'od:1y y AMENDED UP-TO DATE.

RIS Tals Vs
i 2020

,-'u/{k
el “\L‘\U'UJ

Respectfully §_h_¢_w_<;th..=_- o

Th(, Pumomr S nunm‘) sub;mt as under:-

- s 4T

P

TV AL




' BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Serwce Appeal No 425 /2022

Mst: Kalsoom W/O Janat Uliah, Da| (BPS 04) DHO Off ce North Wazmstan
(Appellant)

Versus

1. Director General Health Services Khyber Pakhtunkhwa Peshawar

2. District Health Ofﬁcer District North Wazrrlstan :
(Respondents)

.............

AFFIDAVIT
| Mr Syed Muhammad Litigation ASS|stant do affirm &

declare on oath on behalf of the respondents that the contents of the Para wise*

comments are true and correct to the best of my knowIedge and bellef and nothing -

has been kept secret from thls honourable Court )
| ' Deponent. .

|-
Name%hammad

Des1qnatloﬁj Litigation Assistant.
CNIC’ #. 21 506-40891-20-5
- Mob:0333-1901113

H

Oath Co missioner
Advocate High Court

e L S

¥



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No %7/5 /2022

Mst KalSOOM....coeiiiiiiiiniiiierenrnceriiteciornrerintenincnraseeecess Appellant
' VERSUS B :

Director General Health Services & others ...Respondents

| INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. Service Appeal - -t
2. | Affidavit : -
3. | Application for Suspension - &
4. | Affidavit -]
5. { Copy of the Appointment Order A ad
6. | Copies of the Order and B o -
Complaint C1 ~lC
7. | Copy of letter dated 26.08.2020 “c” (@
8. |Copy of the order dated “D”
05.08.2021 R 2
9. | Copy of the Impugned Order dated “E”
06.08.2021 A
10. | Copy of Departmental Appeal “F” s~
along with receipts . u/[ =15
11. | Wakalat Nama » 1A

N7
7 S Y »’ jj
\Appe‘ﬁ?mt,
. : —
(BASHIR KHAN WAZIR)

Advocate,
Dated:- 24.03.2022 ' High Court, Peshawar

Through:




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Mst Kalsoom W /o Janat Ullah, DAI (BPS-04), DHO Office North Waziristan
ceereasees Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Hea}th Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1. That the Appellant is peaceful and law abiding citizen of Pakistan

and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candldate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for




(D

selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A) :

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal

Khan Wazir while using his good office forwarded a letter with

the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble

'Peshawar High Court Bannu Bench, whereby the salaries those

employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide Iletter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C) : : :

That the Respondent No 2 without keeping in view the above
mentioned record once- again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is

attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, but he despite of the clear cut




//
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directions issued by the Respondent No 1 refused to. implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

8. That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with

receipts are attached as annexure F)

9. That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

10. That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A) That the Appellant is peaceful and law abiding citizen of Islamic

' Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

B) That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.

C) That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. ' -

D) That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is .
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

E) That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973. :

F) That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being cligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of




G)

H)

D)

PRAYER:-

the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that, On

acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also

graciously be extended in favour of the Appellant in the

circumstances of the case.

)

JU fogre
Appellant
Through: &

A
(BASHIR AN WAZIR)

Advocate,

Dated:- 24.03.2022 - High Court, Peshawar

CERTIFICATE: ' o
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

Jo fots”

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER )
, PAKHTUNKHWA PESHAWAR
Service Appeal No /2022
£
Mst KalSOOML.....icieiiiiriereorencasssusariscacersarsscassessasanes Appellant
' VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Kalsoom W/o Janat Ullah, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble

Court.

arza

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
‘PAKHTUNKHWA PESHAWAR
Service Appeal No /2022
Mst MalSOOIML...cccerreriereececsesnrossrsisscascsssssncnse dessavenes ...Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED _AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1..

That ‘the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not suspended,

the Appellant would suffer extreme irreparable loss.
1

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,

. . e ) e
till the final decision of the case( f ( K [a‘?, 4o
Appellant 2

Through: =
—2) Uz/-——-——-‘
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 24.03.2022 High Court, Peshawar




| (2

PR

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

1/ €3 3 €:1 E-T0 o3 ¢ + DO e Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Kalsoom W/o Janat Ullah, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.

ot /:9

DEPO

7

~ Rehiman Adve Galt
Oi"‘h"l“’* ~nc

‘;'\NQL i\l( IJ?Q ("‘
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"OFFICE OF THE DISTRIC HEALTH OFFICER
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--------------
-------------------------------------------------------------------------------------------------------------

OFFICE ORDER.

On the recommendation of departmental selection committee Mst.Kalsoom

V\{IO.Ja‘nat Uliah residgnt' of Village Hamzoni Umerzai Tehsil Miranshah North Waziristan Tribal
Dlst‘nct is he.reby apppmted as DAl BPS-04 (9900-440-23100) against the vacant post plus usual
allowances as admissible under the rules with immediate effect in the best interest of public services.

—t

o

No. 230~3Y | | dated Miranshah  the 2

AW

Her appointment will be on the following Terms and Conditions:-

1. She is declared medically fit for the job. |

Her appointment will be on permeant basis form the date of her joining in services. She
will not be indulging in any trade business and any other activity what so ever which has
been declared prohibited for the govt: servant in civil servant act 1973
_If she wish to resign the services a prior notice of 30-days will be submitted, othenwise
one month pay should be deposited in Government treasury through chalian.
She will have to serve anywhere in North Waziristan Tribal District.
She will not be entitled for any TA/DA for joining the services.
f she accept the above terms and condition she will report for duty to the
District Health Officer North Waziristan Tribal District at Miranshah
Within 15-days of the receipt of this office order. othenwise this order will be considered

as cancelled.

- SdUUNNNNNNNXXNNNNNNNNNNNNX
Dr.Muhammad Israr Ul Hag
District Health Officer,
Tribal District N.W. Miranshah.

Q7 7 12020

Copy forwarded to the:- - | 1/4#2\§

Distract Account Officer North Waziristan Miranshah. o ‘
G District Health Officer North Waziristan Tribal District at Miranshah. - =

Accountants/Pay bill clerk. |
Official Concem. ‘l

For information and necessary action.

e —
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The District Health Otficer

NWTD Miran Shith,

EGAL APPOINTMENT MADE BY

SUBJECT:- COMPLAINT AGAINST ILL
JOUT FULFILLING CODAL

Memo,

Wazir, Minister for Relief (DD

DHO NORTH WAZIRISTAN_WITE
LOMA HOLDER.

F ORMALJ TIES/BOGUS DIP

Mr.Muhammad jqbal Khan

e letter issued by
ravincial Assembly PR 111

Pleasc refer to th
AC) chnirnmn/Mcmbcr P
vide No. DDAC /MP/\-PKI’I l/‘.ZOQO/chllh/(lmcd l7/02/2020 on the subject cited

above.

s requested that the matter ~may be

in this connection it i
d to this office for

r change profarma may scn

compultc
attached till the complaint

invcstigatcd at your cnd and
of the employces as per list

stoppage of pay & Allowancc

lobescta side.

!
that as per the verbal directions of

is also pertinent 10 mention
\t/recruitment of any

csh appointmer
be obtained from the N

2, It
ter that beforc processing fr
mission may

the worthy Minis
finister

Lind and of any department prior per

concerned.

1. The Accounts officer (C General Khyber
ide this office for

Copy forwarded to:
&M) 0/0 the Accountant

pakhtunkhwa peshawar with the request (o gul
tion in the subject €
NWTD Miran Sh

asc pleasc.

appropriatc ac
9. The Deputy Commissioner ah for information and

neccessary action plcasc.

—

Alatrict Arrcniin

é’\*“ JFFICE OF THE TISTRIT ACLIUNTS DFFLER
3 §IRTH WAZIISTAN (TRIEALDISTRICT) MIEAN SHAH %
Dated 200272020 /é

|

e Officer o — —————

0
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Lit g Mo eompleghs
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25

Scanned with CamScanner
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Hope this letter-of mlncavll)}ﬁiiéjguu in thabgsgpf;.

vk Twould like to enclose herewith a jetter addresseditoy '.
7 “regard to coriduct Inquiry against DRO Narthifor 71 ﬂlegaf‘_'afpbo}itjt'qiéﬁw_' 7
. .;North Waziristan (appointees list attached). 1t Is'also mention here
© % Jastor Clerk s also involved In al these lNlegul activities ant 00

" appomntecs. : ' R
R it is also-polnted out that tHé present DHO jorth: Wazl
_ illegal appointments in Trlbal District North'Waziristan (copies attached)
AR S [
S in view of the abiove, It ls'téd?é;tegi to kindly.directthe

4 nduct Inqulry against DHO North Wastrisinon top prioritybasis; PIEaS

N

>

%fr;-l'l"a.i.im.optsafee‘.m-,Khan-lhaz@; TN
'-ln'i’stérf&i'.fHe‘aTth,_i}mszb‘e_f}Pakht\;r;kh_wao e

=

‘
. 3
:‘g“:ﬁi
le‘u- **‘?LP:S’, '
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]
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.r N
e L,
e . '.,\‘,‘\\f; DIRECTORATE GENERAL HEAL TH SERVICES
' ‘Fig.@‘ N4 : KHYBER PAKHTUNKHWA, PESHAWAR.
+ Offica Ph#t 09 ~9210269 % Exchange# 091 - 9210187, 091 - 9210196, Fax #Oél -9210230
. All commnnica,iim’ahould be'addressed to the Director General Health Services Peshawar wid not to
o , ' any official by name.
i No_// 86 9 /EV Dated 5™/ & 12021
L ) 1 . * . , .
o To ~
. @“ ' District Health Officer
' - North Waziristan (Disst: Miranshah)
: - Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
' COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01,2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNICHWA ETC.,
SR .
. § , Kindly reference to your letter No.11134-35 /Court Case dated 05.07.2021
e 5 on the subject noted above and to direct to implement the decision of the Honorable

Court, under intimation to this Directorate.

? l’:‘/\/‘—
f .. . !\—’_.. . PR
' y Director L'Gcncral Health Services,

Khyber Fakhtunkhwa, Peshawar.

(e

b

av-
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- ———



s
I i
OFFiCE OF THE DISTRICT HEALTH OFFICER
e TRIBAL DISTRICT AT MIRANSHAH
*rel; (0928) 300738 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.com
| O DHONWTD  Dated ob ) OF Jjw2

o,

The Director _Géncml Health Services
KP, Peshawar ‘ '

subject;  REQUESTFOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

. R/Bir,. : .
o In compliance to your officc endorsement No.7047-50/E.I dated 06/05(2021 in

 No. SOH (E-V) 4/20201/Inquiry Report dated Peshavar
thdraw all the drregular

tenure of Dr.Hnmid Ullah

response to Secretary Health Office Lette
lhe April 227, 2021, the undersigned is pleased lo cancel/wi

adj ustment/regularization and appointment of the employees during the
and Dr.Israr Ul Hag EX-DHO North Wazitisian as indicated fmihe inquiry report with immediate.

cffect.
S | - , ﬂl 20

' No. /DHONWTD | Dated the:

Copy forwarded to the:

Commissioner Tribal District Miranshabh.

-~ -1, Deputy
" 2. PA to Secretary Health KP,Peshawar. ' ,
3, HQ-7 Dive Camp Area Miranshah. ' ]
. 4. Al Omcials-ancemcd.‘ A'ﬁ C — g
5)077 0)'_7!‘ District Hiealth Officer
. ' Tribal District Miranshah

N

| -ﬁ;ﬁﬁ“ﬁ

AT
2
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T, T : : _
e Director.General e @
...+ Health:Services. - S

- 47 . Khyber Pakhtunkhwa Co :
.. .. Peshawar-

APPEAL .. FOR RELEASE. _OF SALARIES
STOPPED/WITHHELD SINCE AUGUST 2021 DESPITE OF
THE FACT THAT I PERFORMING MY DUTY TILL DATE
"7.AND -AGAINST THE ORDER "DATED: 06.08.2021 IS

“- BEING. INTIMATED AND RECEIVED.. THE SAME FROM
" “THE OFFICE OF DHO NWTD ON°DATED23.11.2021.

A ’

ave . “appointed in the office-DHO NWTD:by the competent
~after-.fulfillment of all codal formalities - and working as
. . in Disttict North Waziristan :Agency; Miran Shah, since
my“appointment I performing my duties with full-devotion and great
zealand zest. = el o B

me-the charge of ‘the
without issuance. of
aries since August 2021
ill.I am working:on:the. &t
opped / withheld; I visited %
out ‘#iy ‘salaries, he repliedi“that: the. salaties .will be
- <.released soon’aftér. Talong with my other c@'l,fl'eague;'s;.\ivhen disregarded
by the DHO intiraated 'the matter to your:good- office, in response of
» ' yotr good-office-the DHO 'was directed to release of thé Appellant along
- ‘with-other.coliéagues. B -

o .. That :i‘ihé\"(e,b'l 11/ appointed under. the-',:p'ropé'r_‘fv;g:.c'lvértise'ment and

How cause notice,
site of the fact that.
ect post, but my

.. . .The concéingd DHO even then neither: released: the salaries nor
n-.he has in position ‘to telease the same .and lastly. the ‘order dated

- 06.08.2021 weds-handed over to the Appellant whicliwas duly received
2 on23/11.2021} ther

1as bee

fter fulfilling prerequisite requirements nor any
he said order has been Biven to me.

al, tk -’%;éntirdsa:lariesof
¢.Lwithholding -and the:

the office of DHO ,

eI preferred this Appeal that neither the same-



Sales Tax Invoice

oupo 0 o e Otée O Ofd De
mikamnmm’( - ST | 470 109872534 <2
TR ) Modo'of Payment]  insured Dimension Wt. (kgs) Pes.
%‘f‘v-ﬁéf ASCEAIN O Covpon Ciroc Ocon | O Yes | OO No. | Lom) [Wiom | Hiom)

#12-60-9808.003-73 (S TICTEI M Value N a )
From (Shipper) - = - - | To (Consignee) < Service Type )
N .. : ’ /_DOVernlghtE]Holiday
n 71~ (f‘ ~ DExtra Sp. O Same Day

AN 1T /1A el Sooms N7 SSocnnd ooy

R Shipper's Copys:

Lt 1, Service Ch s |
D G 2]l Tyamnice Shavees

{ warrani hai | have rend the farmna and eondiions on the
feverss of this eonsignment note snd that ad detnlls ghven
herain ar trus and correed, { further deciars enis of

/

t do not contain any fetter. The execution

/

Wiy -

Courier Coda 4 MDate [ Time

Shopsi Signaturs

A7 77T T

ASPERP.0, AGT 1852, TUS WILL HOT CARRY LEVTER/POST EARDS

) Ay esggublods  chmplafots ehoit caretle ey oo malied o PO Bon # 2042, Kot 72400

:hon: - Handling
T Other
avdencs of 1 | _D@SCription GsT
TS mm PICKUP INFORMATION

Insurance Promium
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