26‘.07.2022 . Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate ]
General for respondents present.

File to come up alonQW|th connected Service Appeal
No 4242022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa” on 28.09. 2022 before S.B.

~ (Rozina Rehman)
Member (J)

" 28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
f ~© . Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

: " Ofﬁxcer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of fespondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments o‘n behalf of respondent No. 3 ‘_
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for ly/comments$ ‘on

behalf of respondent No. 3 on 02.12.2022 before S

- (Mian Muhammad)
Member (E)

K3
& P



07.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as Lady Health Visitor (BS-09) on recommendations of
Departmental Selection Committee vide office order dated 27.09.2013.
On a complaint received in the respondent-department, an enquiry was
conducted against DHO North for 71 illegal appointments in Tribal
District of North Waziristan. As a result thereof pay of the appellant was
initially stopped verbally and cancelled/withdrawn her appointment order
vide impugned order dated 06.08.2021 but communicéted to the
appellant on 23.11.2021. She preferred departmental appeal on
25.11.2021 which was not decided within the stipulated statutory period,
hence, the instant service appeal was filed on 245.03.2022.

The appeal is admitted to regular hearing subject to all just legal

- objections. The appellant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents for
submission of reply/comments. To come up for reply/comments on
09.06.2022 before S.B.

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

A Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled Mst. Sadia Vs. Government of Khyber

Pakhtunkhwa on 26.07.2022 before S.B. —
)

(Rozina Rehman)
Member (J)
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\ BEFORE THE KHYBER PAKHTUNKHWA
A\ SERVICE TRIBUNAL, PESHAWAR

Servnce Appeal No. 429 12022

Mst Ghazi Marjana W/O Zabltullah Da| (BPS -04), DHO Oﬁ" ce North Wézmstaﬁ |
, e (Appellant)

Versus ‘

-

1. Director General Health Services Khyber Pakhtunkhwa Peshawar
2. District Health Officer, District North Waziristan.

............. (Respondents) 4
INDEX _
S# | Particulars ~TAnnexure | Page
1 | Para-wise Comments. ' ' ' 11-3
2 Letter No. 5083-165/ Personnel dated 04.04.2020 A - |4
3 Letter No.SOH (E-V)4-412021llnqmry Report dated 22.04.20.2.']. . B 5 A
4 | Writ Petition' No0.270-B/2020. " ‘ | - C 6-8
5 Affidavit ' : , 19
6 Authority letter. 10
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BEFORE THE KHYBER PAIKHTUNKHWA

o SERVICE TRIBUNAL, PESHAWAR.

1.

Service Appeal No. 429 /2022

 Mst: Ghazi Marjana W/O'Zabitullah, Dai (BPS-04), DHO Office North-Waziristan

............... (Appellan)

Coe T Versus

Director General Health Services Khyber Pakhtunkhwa Peshawar.

2. District Health Officer, District North Waziristan. :

s (R'e'spo‘ndents_)

Joint Para-wise comnients on behalf of respondents No. 1 & 2.

Preliminary objections.

1.

2.

W

- 8.

9

That the appellant has got neither cause of action nor did locus standi to file
the instant appeal. , ' - ' ' .
That the appellant has filed the instant appeal just to pressurize the .
respondents. . | : | o :

That the instant appeal is against the prevailing Law and Rules. .
That the appeal is not maintainable in its present form and also in the
present circumstances of the issue. R o -
That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed. . : o o
That the appellant has not come to the Honorable Tribunal with clean hands.
That the Honorable Tribunal has no jurisdiction to adjudicate upon'the
matter.’ ' .- o ‘ '
That the instant appeal is bad for mis-joinder of unnecessary and non-joinder
of necessary parties. . | | . .
That the appeal is badly barred by law and limitation. :

16.That the appellant is not “AGGRIEVED" person within the meaning of Ar_iicle

199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order. , S

ON FACTS:- -

1.

Correct:- Thaf pertaihs to record and Para NQ.1‘ needs no comments.

' "2. Incorrect:- Neither advertisement for the 'poet of Dai has been given by the

respondents nor any interview has conducted due to complete ban on
recruitments. Moreover the appointment order of the appellant carry dispatch

-
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attached as Annexure-A). 4 .

3 Incorrect:- No official process for appointment has been initiated or cérried

. out in the offices of the answering respondents- for the appointment of the
‘un_abpeilant. ‘ : : ’ ' -

4. Incorrect:- The appellant has never been -appointed by the respondents. As

for as the complaint of Minister is concern that was received regarding the

~ appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabri.catved'appointment order
of the appellant fias been -issued-on-02.07.2020._while_complaint of ‘the

Minister was lodged on 17.02.2020 long before fake appointment of the —— ——
appeliant. . : ' S R _

5. Incorrect and misleading, as the appellant has never been legally appoint by .
the answering respondents. Moreover her bogus appointment order was
cancelled in compliance with ‘Secretary to Government of Khyber
Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry -
Report. dated 22 04.202F and Director General Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E- dated 06.05.2021
(Attached as Annexure-B), in the light of enquiry conducted by Provincial

" Inspection Team. : , o

6. Incorrect:- Salary of the appellant was stopped due to cancellation of her

~ fake appointment order as explained in preceding Para. As far as the .
complaint is ‘concerned, that pertained to order 71 employees and the
appellant was not included. As far as directions of Peshawar High Court,
Bannu Bench .are concerned, name of the appellant was not included in Writ
Petition No0.270-B/2020 as Petitioner (Writ Petition - No.270-B/2020 is

attached as Annexure-C).
7. Incorrect, misleadi'ng as already explained in preceding Paras.

8. Incorrect:- That no Departmehtal appeal of the appellaht has:been received
till date. o S - .

9. Incorrect and misleading:- Thve'-appéliant had never been appointed lawfully
and her fake appointment order was cancelled as explained in preceding
Paras. | | . | o | '

10. Needs no reply being formal.



ON GROUNDS:-
AVPertains to record.

B) Incorrect:- Personal hé_'a‘ring opportunity was given to the appellant by inquiry
committee of PIT. : o L _

“C)Incorrect:- The fake i*ap'poiﬂ’ﬂ’ﬁelﬂﬂ-43!;«.:5fer-~<;f._ttie_appgiﬁam_t__y.\{_a__§_P_Eince"Ed in the

light of recommendation of enquiry committee of PIT as already explained In
preceding Paras. . . ' : . ;

D) Incorrect:- As explained in the above Paras.

E) Incorrect:- Answering respondentsvnever violated fundamental rights of the
appellant, but action taken in connection with safeguarding Governm‘e'nt ‘
Treasury from unlawful losses is lawful responsibility of all the respondents. .

F) Incorrect as already ekplained in the above Paras.

G) Incorrect as_a|ready explained in the abové Pavras.»

H) Incorrect:- The appellant was never appointed lawfully. -

1) The answering responde’nts also seek prior- permiséion of this Honorable
Tribunal to adduce additional grounds at the time of arguments. ' -

PRAYER:-

ltis therefore humbly prayed that on acceptanoe of the comments, the -
instant appeal of the appellant may kindly graciously be dismissed with

~ costs. .
~Direg'g:%ﬁ:;\vl Hefl/b/zsﬁervices - ~ District Officer -
Khyber Pakhtunkhwa Peshawar. - - North Wa Miranshah

Responident No.1 - . " Resp No.2



- All Districs Bealth Officers
Murged Arcas in Khyber Pakhiunkhwe,

Al Medxll Supcrintendents o
DHQ Haapital Merged Areds in Klryber'Pakhtunihwa.

All Depaty Déstrlct Health Officers,
FR Mcrged Areas Khyber Pakhtunkhwa

Subject:  DAN ON RECRUITMENT,

Reference to the subject noted above.

Vou are hateby diected that all kind of recriitment process in the merged
arcas in your cantrol has been stopped with {mmediate effect Ul further otder as
approved by_uw Campetient Authartty. ' ’

*

The above instnictions should be folilowed i letter & apirit.

DIRECTOR GEN)

. ;KWCES. K.F PESHAWAR.
N&,MJFermw . '
Copy forwarded o the. c
1. PS o Minister for

Pakhtunkbwa :
- 2. P8 o Secrewwry 0 OCovernmant of Khybes Pakhtuniklvwa Health Department
Peahawar o

3. PAw Director General Health Services. Khyber Pakhtunkhwa

DIRECTOR OENERAL HEALTH

iy R SERVICES, K.P PESHAWAR.

District Ke
Tr_iba} Distiy

Y—:"—. .
Gilicar,

h Waziristan
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— J——
INMENT OF HHYBER PAKHTUNIKNWA - \ : .
N MEALTH DEPARTMENT - @
HO" SOME-\VIA4r202 11inaul Ropont
P Dated Poshawar the April 227%; 2021 e
T = T
9 The Dircector Gonern! MHeniin Gericas. o b
] Kmoer ek hiunkiwn, . . 9,7/.(, VL74 ]
. Poshawnr f ‘ 3
n : TAN* . 2]
Subject reEQUL )f ; N
. B . kW
ar : . : L
DracSE. L gwected to refer 10 IhC subjoct noted sbave gnd SIAO that the %‘
. gsablshment 5 AdMIN Ocpartment (Regulation Wing) has submitted Inqulry aoport i
i of Khybet pPakhtunkhwd Provinciat Inspection Team regarding egat apnolnlmon!/
i rogularization made by Dr. Hameedullah, Ex-DHO North Waz}ris(an. Tho foliowing
g mcomml:ndauons may be implcmen!cd:-
1. Cancel wilhdraw all the iregutar adjustments/ .regu|afizauons and
appointment.  of 1he  employees during the tenure of.
Dr. Hameedutiah-and Dr. Israr ul Haa. Ex.DHO. North Wazlrstan 38
indicated in the inquiry resert : ]
2 The credentials/ anteceZenls of 3! the employees warking uncer :
the sdrmstrative contrc! of DHO. North Waginstan-may be yerinod { ’
from the concemed Ecards/ Universilites/ Facullies under tha ‘L
prevailing rules. : . ' ‘
3. The cleriea! stall working 0 the otfice of DHO, North Waziristan c
were found involved 10 concealment of the difico ‘racord for thair ~\:
vested interest. thgrefore, they moy bo ronstarrad outl of District of “.,
North Wazirlstan and must never be postod N Nonh Wazitialan in \"
tuturo. ’ -
1 arn, [further ‘directed to etate that _\he abave mantionad
recommcndalions may be imptemented under intimastion w this O anment, pieass.
Yo talthtully, ‘
/ — i LaAWWN
- (LAt UrRe man)
SECTION OFF! ERLE-V)
IMPORT S ‘ .
~E OF THE DIRECTORATE GENERAL HEALTH KPIC PESHAW AT,

Iy

by

/
RGN

=
o>

Datcd:-?.éOS/Zozl

—

ove is forwarded to the:-
HS Office Khyber Pakhtun

} DGHS KP, Office. ] .
Merged District at Miranshah.

_Copy of the ab

Depuly Director paramedics DG hwa, Peshawar.
AD/In-charge (Personnel Section :

+he District Health officer North Wagziristan
a and immediate neccssary action.-

For informatio

ADDL: DIRECTOR GTHL AL (HRM) HEAL
SERVICES KHYBER PAKH

cerctary to Govt: of Knyber PaJchtunlch\va:Healih Department for inforn

Lo
e

TUNRHWA '?'ESH A
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Wwrit Petition No e ?7’ ‘"B' of 2020

ORE THE P PESHAWAR HIGH COURT, CIRC
v BANNU

Yasir Iqbal S/0 Habib Nawaz R/o Village Hurmaz, ‘Ie hw‘l

Mir Ali, .Distri(;r N’o'rth--Wa«z'frisrt_an.‘ S

Al .:)hﬂ Clgbal S/o Muhammad - Igbal R/o \)’ill‘:_-agc“

Flurmaz, Te hsxl MII Ali, Distriet North W’a/m%tan

 Zubair Ali 5/0 lla?hﬂ Ali R/o Vlllage Hurmaz Tehsil Mar

Ah Dl\tll(‘l North Wd/mstdn

‘Miss. Sania Bibi D/o Arsala Jan R/o Vlnd(’(—“ Hmmrv

Tehst) Mir Al mslnct North Waziristan.

Nasir Ahmad Khan 5/0 zafar Ali R/o Village: Haxsu I\m,l ’
Tehsil Mir Ali, Ul\tnu Noxth Wanrxstan ‘

Asif Al S/0 Noor Al Jan R/o Village [viramlxm, I‘c}'xs‘irl
Miran Shz-.x_l‘ll, T.f)isn‘ifitl, NQrth'Wazuflstem. ' '

Miss. Nothia  Bim D/o Amecr Ullah  R/o Village

(.f,‘:h;_-:lez-.\,n'n:li, Tehsil Dﬂftg Khel, PO Boya, Di_s‘tricl North

Wazir 1\L

ty
vl

et
u

Fida Hussam S/o Mir Ghulam R/o Vlllag() Hassu l\hef

Tehsil Mn All, Dhmm North Waziristan.

'Mulmummd fmran S/o Atta Ullah Jan /0o Village Hd\%h

l\_H(-:l, Tehsil Mir Al )lstnct N()rth Waziristan.

Wasiq I_H_le'\'h %‘/') Muhamm*-wi Abdul Hai R/’,o.' Villa.gc
Flassu Khel, Tehst Mo Ah District North er/ll istalt. |
Miss, BBas Niazo /o Muhﬂmvmd N()\hdl I\hm, P(
Villag: I\h-lls&;;f’«.)«'i Tehsil Mir All, L)lstn(t North Wazirista
Plussam Alinad S/ui) Hmdu f.\ I R/() Viltape Mo,

T(‘hsu Mn /\11 Di \ln( 1 North \:\/(171r1%L(m

s | @zzé;/
’ S B \T ‘rm

IOANHENE R
ol Liw ar High { ourt




!\/Iuh;.n'nmm'l Israr  S/o  Saadullah Jan R/o Village

Hamzoni, Patti IKhel, Tehsil Miran Shah, District North

Waziristan. .

Niamat Ullah H/n sved Khan MaJ an R/o Village Danday,
Saideai, Zakir Khel, T ehsil Ghulam Khq m Dlstncl Nmtl*
Waziristan. |

Tahir Igbal S/ o Malile Zaman R/o Vllla% MLISSH]I ](‘h\,ll
Mir All, District North \Vazlrlstem .

Asad Aziz Sjo I\Iuhdmmdd I“mooq R/o Vxlldgo 'I'a;‘ﬁp:,
Tehsil Miran Sh 1h, District North Wn/nx\t(m

Muhammad .\ )(1L‘“<lh b/o Muhammad ‘Shahid R/o
Village: Hassu o Khel, Tehsil er ‘Ali, D.xstl;g.t- }“’”,'}
Waziristan. '

Muh immad Zamin 5/0 Abdul Sattar R/o Village Ts=ori,
IC]]\I[ Mir All, l)x\m(l North Waziristan. |
Miss. Hajra N: 1/ D/() ldul Ulluh R/o \’1l]<1gL H: ASS U Aml

Tehsil Mir Al Distric t Noxth Wa/xrlstdn

Akmal Khan S/0 /\hfiullah chyyum R/o Vl”cl;_,(‘ l)::z(r';",;_a

Khel, Tehsil M ran Shah, DJblIILL North \Vd/lll\hi“
Shoukat Ullah S/0 aqoob Khan R/o Vﬂ]am Zirraki,

Tehsil Mir Ali, District North Waziristarn.

Wali Rehman S/o Pir Rehman R/d Village }(!"11131‘1:1]1.
Tehsil Mir AliL District North Waziristan.

..i‘\zm:-a'i l.’,_;'Ha_h S/o. Races Khan R/o V111 ge \huxhall Malik
Khel, H' hisil Mir ‘\li l)mtrl(l North Wa/,mxt(m

w’lunuh Rehman S/o Zarl Jan R/o Village H m%u M]( I

Tehsil Mir Als, L)ls;l.rlgzl; North Waziristan.

Wali Ullah $/0 Mubh: unnmd dhq R/o Ville e Ham/om All
Khel, T ]\\ll Miron Shiah, Dlslll(,t North Waziristan.

Nasir Azam: S/70 Noor f\;:ﬂm dn R/o Vill age I)'md Ay Hore

Khe 1 l( }1\1‘ Mz Shati, .[)it;t}'l(:L North \'V:'lZlHS\'c\l'l,

it e ———
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Yo Dawar  Tappi, l.(,llbll eran Shah, Dlstrld North' i

Miss., R 1/\\ i Sadig D/o Muhammad Sachq R/n Village

. Wazar 1stcm

ed —l'()llht,‘j

[

3
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AT /LJ)’J

.J’(‘\_

Muhamm&d Alim Shah S/o Muhammad Karlm Shah R/o

Village Edak Khadi, Tehsil Mir - Ali, District North-

Waziristan.

Ameer Mehmood $/o0 Hayat Khan R/o Village Dawir

Bancla,"l‘ehsil Miran Shah, District North Wa'/,iri'stan.

PETITIONERS

%

VERSUS

Govt. of Khybcg* Pakhtunkhwa through Director Flealth

Scrviees, Merged Areas, Peshawar.

“District Hc:e’xltfh Officer, District North Wa.ziristan..

Nistrict Accounts ()cher Dmtnct North Waziristan.

Muhammad tgbal - Khano Wazir, DDAC (,hanmdn’
Member, Provincial Assembly PK-1 1.

I RESPONDENTS

WRIT PETITION. UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973 AS

%

3 AMENDED UP-TO DATE.

I'\’cgisimz-J

Respectfully Sheweth:-

The Petitioners humbly submit as under:-

2
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+ BEFORE THE KHYBER PAKHTUNKHWA |
: UNAL PESHAWAR

SERVlCE TRIB

Serwce Appeal No. 429 12022

Mst: Ghazi Marjana W/O Zabltullah, Dai (BPS 04) DHO Ofﬁce ‘North Waziristan
T e (Appellant)

Versus

al Health Serwces Khyber Pakhtunkhwa Peshawar

1. Director Gener
Ofﬁcer Dlstnct North Wagziristan.
_ , (Respondents) ‘

2. District Health

.............

AFFIDAVIT

mmad thlgatlon Assistant do affirm &'

| Mr.Syed Muha
ra wise

ndents that the contents of the. Pa

are on oath on behalf of the respo
f and nothmg |

decl
he best of my knowledge and belie

comments are true and correct to t
is honourable Court.

has been kept secret from thi

Deponent:
Name:.-8fed Muhammad.

Desiqnation, /- Litigation Assistant.
CNIC #. 21 505—40891 20-5
'Mob:0333-19011 13

Oath Commissioner
Advocate High Court




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

O
Service Appeal No /2022

Ghazi Marjana

VERSUS

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

Appellant

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - - Y
2. | Affidavit - ¢
3. | Application for Suspension - b
'\ 4 GAffdavit 7.
5. | Copy of the Appointment Order A R-
6. | Copies of the Order and B
Complaint . %-/o
7. | Copy of letter dated 26.08.2020 “c” [/
8. | Copy of the order dated “D” 1o
05.08.2021 ‘
9. | Copy of the Impugned Order dated “E” I3
06.08.2021
10. | Copy of Departmental Appeal “F” / ¥
' along with receipts )
11. | Wakalat Nama / 6

Dated:- 24.03.2022

i Vpme

Appellant¢

Through:
. =
(BASHIR KHAN WAZIR)

Advocate,
High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ghazi Marjan W/o Zibitullah, DAI (BPS-04), DHO Office North Waziristan

>

crerereses Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE

APPELLANT HAS BEEN CONSIDERED CANCEL '/ -

WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL
NO ORDER HAS BEEN PASSED

Prayer in Appeal: |

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the

Appellant being considered cancelled / withdrawn, the impugned

order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the

Appellant may kindly be reinstated / restored into his service

with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

3.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for



5,

"selection was initiated by verification of the degreeis of the

candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is

attached as annexure A)

That whenever the competent authority as well as the Selection

Committee have been appointed the Appellant on his respective

posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District. Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B) '

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

~ annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized

“that the case of the Appellant does not fall in the capacity of the

letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, but he despite of the clear cut
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10.

o

X
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)
B)
C)

D)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.’

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued Just to deprive the Appellant from hlS valuable
service.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed accordmg to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents. .

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan h;ave been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

1) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:- | |

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the

circumstances of the case. ¢ !
D7 L (( e
Y/
Appellant

Through:

(BASHIR KHAN WAZIR)
' Advocate,
Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. ' !
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022
Ghazi Marjana.......cceceeernenees cesasaces creeressasaseiecnacasasones Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Ghazi Marjan W/o Zibitullah, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No _____ /2022

Ghazi Marjana.....ccceeeeereeiernssinestsscsrassssssansisessascesssasess Appellant
VERSUS _

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES ' OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

i

3. That the balance of convenience also lies in favour of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not suspended
the Appellant would suffer extreme irreparable loss.

S. That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the final decision of the case.

AUk

[\ Ap ellant

- Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar



-

Z

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Ghazi Marjana........ccoeececencancncneee cesaeanne ceeresesases ceercenes «....Appellant
VERSUS '

Director General Health Services & others ...Respondents

AFFIDAVIT

[, Ghazi Marjan W/o Zibitullah, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble

Court.
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OFFICE OF THE DISTRICT HEALTH OFFICER ° A
NORTH WAZIRISTAN TRIBAL DISTRICT

Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwa2018@gmail.com Zé)\
*******#:{:********=l=>i=***=k********$******$*=}=>i=*********ll(*****************************
OFFICE ORDER:

The competent authority is please to appoint Mst. Ghazi Marjana

W/O Zabitullah resident of village Derpa Khel Tehsil & P/O Miranshah as a Dai BPS-
04 -(9900-440-23100) against the newly created vacant post at Type-[fb, Hospital
Razmak NWTD, plus usual allowances as admissible under the rules.
His appointment shall be subjected on the following terms and conditions.
1- She is declared medically fit for this job.
2- Her appointment will be purely on contract /temporary basis and are liable to
be terminated at any time without assigning any notice/reasons.
3- She will be governed by such rules and order issued by the 'Gove'mimem from
time to time for the category of staff to which they belongs.
4- If she wished to resign the services a prior notice of 30 days will be submitted;
otherwise one month pay should be deposited in Government treasury through
challan.
5- She will not be entitled for any TA/DA for joining the service.
6- If she accepts the above terms and conditions she will have to report for duty
to the SMO Incharge Type- D, Hospital Razmak TDNW, within 15 days of the
receipt of this offer , otherwise the order will be considered as cancelled.

Sd:XXXXXXXXXXXXXX
(Dr. Hameedullah)
District Health Officer

S North Waziristan Tribal District
e DA L '
No /App: dated: Miranshah the: /7 / /2019.

Copy forwarded to the:-
1- District Account officer North Waziristan tribal District.
2- 1/C SMO Type-D. Hospital Razmak NWTD. .~
3- Accounts/Pay Bill Clerk of this office. . ‘
4- Offticial Concerned. o

For information and necessary action, . c
District Health Officer

Y[\{\&‘ o North Wazin‘stgn“ Tribal District
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Ty, OFLED 7 TISTRICT ACCOUNTS OFFIEER
ﬁ TRTH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH @

fn -

\,‘/"r

No. DA ()".HR.\',,\'H“I‘I) a019-20° Dated 200272020

"

The Distric! Heahh Officer
NWTD Mivan shah.

w

SUBJECT:- COMPLAINT AGAINST ILLEGAL APPOIJ_\LTMENT MADE BY
WITHOUT F. ULFILLING. CODAL

DHO _NORTH WAZIRISTAN
vFORMALI TIES/BOGUS DIPLOMA H OLDER. |

Memo, :
Please refer lo the leter issucd by Mr.Muhammad ighal Khinn

Wazir, Minister for Reliel (DDAC) chairman/Mcmb
vide No. DDAC /MPA-PK11 I/QOQO/H(rhlth/(lmcd' l7/02/2020 on the subject cited

above,

In this connection it 1S requested  that the matter may be

d and computer change profarma may send to this office for

investigated at your cn
ached tili the complaint

lowance of the employces as per list att

stoppage of pay & Al
10 be set a side. ,

mention that as per the verbal directions of

_the worthy Minister that before processing fresh appoimmcnt/rccruilmcm of any

be obtained from the Minister

n. ~ ltisalso pertinent 0
kind and of any department prior permission may

concerned.

Copy forwarded t0: _
1. The Accounts offi
pPakhtunkhwa peshawar with the reque

cer (C&M) O/0 the Accohmam Gencral Khyber
st to guide this office for

appropriatc action in the subject casc pleasc.

2. The Depuly Commissioner NWTD Miran Shah for information and

necessary action plcasc.

—

Nireiet Arennints OfNcer .

er Provincial Assembly PK 111

Scanned with CamScanner



S ABOINTHA
. ‘A ORM
- - ) 3

———— s

TIES/B0EUS: DI

i f\ AD

g o -



FnEal

,

Hope this letter-of mineﬁvlil
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ﬁfiéynu ‘in the bestol

S 1 would like ta enclose: heﬁn}é}ﬁ\ a letter.addrs ‘
’ . " regard to conduct Inquiry against DRO North:for 71 nle_gal'appo;i:i .-.-.e~'§a.: i
1 - ~North Wazirlstan (appaintees list attached]. 1t ls'also mention here:that

‘Jénior Clerk s also involved In.all these y

Hllegal activities and. It taidngsBribe-teos

ted out thatthé present DHO North:Wa

“‘appontecs. - .
1. 7 2%
trict North'Wazlristan (copies atgachfd)_.

R . It is also-poin

- ¢ {liegal appointments in Tribal Dis
L o : ) . e e ‘ I T
AT In view of:m_gabove,lgufrgqggsted_to kindly directthe:aa
" conduct inquiry against DHO North Waziristdnon top prioﬁty.basjs:p;l.
- ;-:.i\f_r;i’réiiné.olpt-;salfeém\,@aﬂ-lhazl?r.' S
2 Minister f6i‘.-'He’aTz_bJ(hgbéy.~?akhugr§khyvas. ;
c : o o
1o ard d[_aij;slmﬂ_araction to:-
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;'/,’, p “e\,% DIRECTORATE GENERAL HEALTH SERVICES
NS KHYBER PAKHTUNKHWA, PESHAWAR.
+ Office Ph# 091 —9210"6§ % Exchange 091 - 9210187, 091 ~ 9210196, Fax #0691 — 9210"30
All commnnlua_{xom “should be'addrossed to the Director General Health Services Peshawar and not to
any official by namo. .
No_// B6 9 /EV Dated 5~/ & 12021
- .
To -
District Health Officer
North Waziristan (Disst: Miranshah)
# b Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH '
COURT BANNUY BENCH DECISION UNDER WP _NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.
td
:ﬁ; , Kindly reference to your letter No.11134-35 /Court Case dated 05 07.2021

on the subject noted above and to direct to implement the decision of the Honorable
Court, under intimation to this Directorate. *

) AN
i
. [~ et
. ’ . ; .
s Director|General Health Services,

Khyber Fakhtunkhwa, Peshawar.

-
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10 OFFiCE OF THE DISTRICT HEALTH OFFICER
g TRIBAL DISTRICT AT MIRANSHAH
rel: (0928) 300788 FAX: (0928) 311662 Emall:agergyéuigf;nnvg?ls‘@lzzggnza;l.com

3044 ___/oHONWTD Dated

The Director General Health Services
KP,Peshawar '

Subject;  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN

R/Sir, . , |
No.7047-50/E.] dated 06/05(2021 in

| In compliance to your office endorscment
response to Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report dated Peshawar

the April 22", 2021, the undersigned is pleased o cancel/withdraw all the -irrcgulact

ndjusunem/regularizaﬁon and appointment of the employees during the tenure of Dr.Hamid Ullah

“and Dr.lsrar Ul Haq EX-DHO North Wazirisian as fccicated jmhe inquiry report with immediate.

lc.ffcct.
- . - A'Bl 20%.

No. /DHONWID Dated the:
Copy forwarded to the:
%, Deputy Commissioner Tribal District Miranshah. A C —
2. PA 1o Secretary Health KP,Peshawar. . @

© 3, HQ-7 Dive Camp Area Miranshah.
- 4. Al Officials-Concemed.

53077 Vyf District Health Officer

| . s Tribnl_[; trict Miranshah
S \,19{1:;) \0"‘&71’
o
AY YA
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To, R
Director General
Health Services
Khyber Pakhtunkhwa
Peshawar
Subject: APPEAL FOR RELEASE OF SALARIES

STOPPED /WITHHELD SINCE AUGUST 2021 DESPITE OF
THE FACT THAT 1 PERFORMING MY DUTY TILL DATE
AND AGAINST THE ORDER_DATED 06.08.2021 IS
BEING INTIMATED AND RECEIVED THE SAME FROM .
THE OFFICE OF DHO NWTD ON DATED 23.1 1.2021.

Respected Sir,

I have been appointed in the office DHO NWTD by the competent
authority after fulfillment of all codal formalities and working as

4 ~AY -in District North Waziristan Agency, Miran Shah, since
my appointment I performing my duties with full devotion and great -
zeal and zest. .

That I have been appointed under the proper advertisement and
after appointment I assume the charge of the subject post, the present
District Health Officer without issuance of any show cause notice,
initially stopped my -salaries since August 2021, inspite of the fact that
I was working. and still I am working on the subject post, but my
salaries have been ‘stopped / withheld, I visited to the office of DHO
and asked about my salaries, he replied that the salaries will be
released soon after. I along with my other colleagues when disregarded
by the DHO intimated the matter to your good office, in response of
your good office the DHO was directed to release of the Appellant along
with other colleagues.

The concerned DHO even then neither released the salaries nor
he has in position to release the same and lastly the order dated
06.08.2021 was handed over to the Appellant which was duly received -
on 23.11.2021, therefore I preferred this Appeal that neither the same
order has been issued after fulfilling prerequisite requirements nor any
intimation in respect of the said order has been given to me.

It is therefore, on acceptance of this Appeal, the entire salaries of

the Appellant may. kindly be order to release w.e.f withholding and the

order dated 06.08.2021 may kindly be set aside.

Yours Sincerely

Dated: 25.11.2021 ' ool
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