26.07.2022 - “Appellant present through counsel.
Naseer Ud Din Shah, learned Assistant Advocate
General for respondents present.
Filev. to come up alongwith connected Service
" Appeal No.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 befg
(Rozina Rehman)
Member (J)
"~ 28.09.2022 - Learned counsel for the appellant present. Mr. Kabirullah Khattak,
: Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.
Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3 »
are still awaited. Representative of the respondent requested for time to
o , ~ submit reply/comments. Adjourned. To come up for reply/comments on
' y - behalf of respondent No. 3 on 02.12.2022 before S.B. |
'_ ‘{“;»f S - * (Mian Muhamm&d)
S ' Member (E)
!
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Mst: Razia W/O Din Sharoof Dai (BPS-04), DHO Office North Wazmstan
S (Appellant)

i
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1. Director General Health Services Khyber Pakhtunkhwa Peshawar

* 2. District Health Ofﬁcer District North Wazmstan
S A (Respondents)
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©  BEFORE THE KHYBER PAKHTUNKHWA
W SERVICE TRIBUNAL, PESHAWAR. -

Service Appeal No."433 412022.

e e (Appellant‘)‘
. Versus T

Mst: Razia W/O Din Sharoof, Dai (BPS-04). BHO Office North Waziristan

B ——

1. Director General Health Services Khyber Pakhtunkhwa Peshawar.
2 District Health Officer, District North Waziristan.

Joint Para-wise comments on behalf of respondents No. 1 & 2.

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file '

the instant appeal.

2. That the appellant has filed the instant appeal just' to préssurize the

respondents. .
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable -in its present form and also in the

present circumstances of the issue.

o

5. That the appellant has filed the instant appeal with mala-fide intention, hencé_

 liable to be dismissed. o
6. That the appellant has not come to the Honorable Tribunal with clean hands.

7. That the Honorable Tribunal has no jurisdiction to. adjudicate upon the

- matter. - , S B ‘ .

8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder
of necessary parties. S o L S

9. That the appeal is badly barred by law and limitation. S

10.That the appellant is not “AGGRIEVED" person within the meaning of Articlev

199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order. - |

ON FACTS:-
. 1. Cor_rect:- That pertains to record and Para No.1 needs‘n'o cofnm-ents’.

2 Incorrect:- Neither advertisement for the post of 'Da‘i‘ has been given by the

respondents nor any interview has conducted due to complete ban on

recruitments. Moreover the appointment order of the appellant carry dispatch



b

k]

3.

7.

8.

9.

Np.225-29 fapp: dated 02.07.2020 is also fake, bogus and fabricated, as

verified from the dispatched Register of respondent. No.2 (Ban letter is
~attached as Annexure-A). : . o : -

@

Incorrect:- No official process for appointment has' beén initiatéd or carried.

out in the offices of the answering respondents for the appointment of the
appellant. ' ' . R

appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
" of the appellant has been issued on 02.07.2020, while complaint of the
Minister was. lodged on 17.02.2020 long before fake appointment of the
appellant. e ' :

Incorrect and misleading, as the appellant has never been legally appoint by

the answering respondents. Moreover her bogus appointment order was

cancelled in compliance. with -~ Secretary 1o~ Government of Khyber

Incorrect:- The appellant has never béen appdinted by the respondents. As
for as the complaint of Minister is concern that-was received regarding the

Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry .

Report dated 22.04.202). and Director General Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E-t dated 06.05.2021

(Attached as Annexure-B), in the light of enquiry conducted by Provincial )

Inspection Team.

Incorrect:- Salary of the appéllant was stopped due to cancellation of her
fake appointment order as explained in preceding Para. As far as the

complaint is concerned, that pertained to order 71 employees and the

appellant was not included. As far as directions of Peshawar High Court,
Bannu Bench are concerned, name of the appellant was not included in Writ
Petition No0.270-B/2020 as Petitioner (Writ Petition No.270-B/2020 is
attached as Annexure-C). o SR *

Incorrect, mi‘sﬂlead.ing as already explained in preceding Paras. -

Incorrect:- That no Departmental appeal of the appellant has been received -

till date.

Incorrect and misleading:- The appellant had never been abpointed lawfully

o and her fake appointment order was cancelled as explained in preceding -
Paras. . ' - _ o

10. Need.s no reply being formal.



~.0N GROUNDS:-
LA :
A)Pertains to record. |
B) Incorrect.- Personal hearing opportunity was given to the appellant by inquiry
committee of PIT. . ' o o

C) Incorrect:- The fake appointment order of the appellant was cancelled in the .
light of recommendation of enquiry committee of PIT as ‘alrea'dy explained in

preceding Paras.

D) Incorréct:- As expiain’ed in the above Paras.

ver violated fundamental rights of the
ction with safeguarding Government
Il the respondents.

Answering respondents ne

but action taken in conné
is lawful responsibility of a

E) Incorrect:-

appellant,
Treasury from unlawful losses

F) Incorrect as already explained in the éi_b'ove Paras.

G)Incorrect as al_ready expiained in'the above Paras. "
ant was never appointed lawfully.

rior permission of.this Honorable
arguments.

H) Incorrect:- The appell
1) The answering respo‘ndehts aléo seek p ‘
'Y, Tribunal to adduce additional grounds at the time of
PRAYER:- * |
It is;the:.’refore humbly prayed that on acce;ﬁtanc

* instant appeal of the appellant mayvkindly.g,raciously be. dis

costs. . . ‘
| Direct%éalt%eﬂfvices o
~ -'iKhyber Pakhtunkhwa Peshawar. .
Respondent No.1

e of the comments, the
missed with

Y
1
-1




oauyy. . PAEISUL

. o! .
1=

'KVMYHSN d STC)U\)ES
HLTVIH TVEINIO HOLOTHIA

paipiunRpieg Jaqly ‘eadaleg mpm‘pn(»o spangovd C

emaxpuad
Jusanredoq YiesH smapumEed ok Jo YWANNUAAGD O Lmapegoigd €
' gy

mmmnmwmmmmnmu ‘1

UVMYHERd 474 ‘snu\%
HLTIVIH N3D Wn

s % J3113] 5] PANCRO) 2Q PINCKE FUCRINNALL M- L

‘Qpony mmo:) o tq pawdd- .
pas 1pI0 SRR ';m J5.E0 alupmmm ntm padduu 133G nq ranuee Jnok uy swam
paltiaw sy W ce55014 HauN{NIdAL Jo pUL, e et pnuup xqulq ale noY

ADqe prIoU 130fqne o 0y 2NALAIY
TRERITESI RO RVE  ofRns

u\;m\m saqAyy svary paliapg Md.
. ‘18000 mx-m wpnna LHmiaq Y

e ApIURIDIVA, 30T 1) wyasy Pl pendwoit OMG.
. nuw\mu\ndns wxpagy Y

'wmmumqmld saqhyy \ny TRV patksaty
' LANGO YIHPIH IR UV

‘ol

\e zZ0L ABnuEf Y




. iNMENT OF HryEaER PAKHTUNINWA L
' HEALTH DEPARTMENT =00 \,// -

£-V)447202 mnouw Rapont
-

.

E HO SOM(
L pDated pPosnawnr the Aprtt 2275, 2021
| - . . (,
! i The Dwreelo’ Goneenl Hoelin sendcns, 9/3 A -
] } snybcr PkhiumKieD. 3 7 P47t

’ Peshawaf

i f ’

i

2ohjeet REQUL 3
d sbove ond slalo that the

pmitted Inquiry Report
,apnolnlmun!/
The lollowing

. to refer o e subject note

in Department (Regulntion Wing) has su
| Inspection Team regarding Megat
DHO North Wazlristan.

Deat S, :
I am direcied

Esxahhshmcm & Adm
i ot Khyber paknhtunkhwa Provincig
| rpguianization made by Dr. Hameedullah. Ex-
| recommendations may be implcméptcd:- ‘

’ 1. Cancel wilhdrmwv ali the imegutar ntﬁus(mentsl requiark
of the employ&es during the tenurc of
| Ex-DHO, North Wagzlrdstan 3s

zations and

appointment
Dr Hameedutiah.and Dr. Igrar ut Haq

indicated in the inquiry recst
cer

of all he ermployees warking un
acinstan may beo 'v.erinad .
er the

2 The credentials/ antccezenls
¢ of DHO, North W

|he adrmuislrative contr
sards! Universitites/ Facultles und

from lae concerned E

prr;vmlmg rufes. ) )
the office of OHO, North Waziristan

¢ office record fof thoir
Oistrict of

3. The clerical statl workiag in

were found involved 10 conceaiment of th
they. moy bo wpnsforrad ouwt ot

vested Interest, therefore,
sorth Wazirlstan ond must never be posted n North Waziristan i

P e e

tyivre.
: state  thst the abover menitoned

1 am, further directed 'O
rccommenda(ions may be imptemented under ln“_mallon o this O
Yo

anment. oleBs8.

talmtuily.

. ;s .
_ ' © (At Or Refyman)
SECTION OFFICERLE-V)

MPORTANTAURG ENT
ECTORATE GENERAL HEALTH KPI PESHAW AR
‘Da{cd:-9.6’05/2021

[ the above is forwa ded to the:-
médics DGHS Office Khyber Pakhtunkhwa, Peshawar.

nel Section) DGHS KP, Office.
th Wagziristan Merged Dist

Copy ©
1. Depuly Director para

(Person . . A
rict at Miranshah.

2. AD/In-charge
h officer Nor

2. The District Heall

For information and immediate necessary action.

ADDL: DIRECTOR
SERVICES KHYB

Notda _ ' .
Secrctary to Govt: of Knyber pakhtunkhwa Health De artment {or inform

t

Gl
ER PARHTUNKHWA
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AN

\Vnt Petition No- %_’}a of2020 o : ' }
- o (e

Vasir lqbal $/0 Habib Nawaz R/o Village Hurmaz, Tehsi

.2 gk
B.ANNU | \\ "S\\ %, i .
\5\\;\‘4;;;,{ ’{‘\\0 ’
: G&NNUQ

(\\

TEIRTS

Ve s

»\B\Y { X .
el 08 '/Qﬁiﬁé;k/

NIT An “Aistrict-North-Wagiristan. .o o

Alt Johar lqn.,ﬂ S/o. Muhdmmdd \Iqbal R/o - Villa;_;‘;:
Hurmaz, T(—:hsil Mix.‘ 'Ali, Distriot North Wa,zi%istzz_.n. ) '
Zubair Ali, S/O'I-la'zrat Ali R/o Villagé‘ IjIfornaz, Tehsil M
All, DISUICt North Wd/mstdn o |

Miss. Sania Bibi D/o Arsala Jan R/o Vl“d“f‘ Hurms 1/

Tehsil Mir-Ali, District North Waziristan.

Nasir Abniad Khan S/o Zafar Ali R/o Village Hassu Khel,

Tehsil Mir Ali, Dx\txut North Wa/umtan
Asil Al B/0o Noor f\lx Jan R/o Village Karamkot, Tehsil
Miran Shah, District North Wd/,umum.
Miss, Ndihia Bibi D/o’ Ameer Ullah R/o. Village
Ghazlamai, Tehsil Datta Khel, P.O B'oya‘,v Distri(t.(:‘Ncr)r'.:l'\'

Waziristan. .

Fida Hu?‘,%ain $/o Mir Ghulam: R/o Village Hassu Khet,

Tehsil Mn r\ll Dwmrr T\Iorth Wazmbtcm

' Mu}mn'urmd {mran S/o Atta Ullah Jan R/o Vllldgc Hassu

[Khel, Tehsil Mir Ab, Dlst.rlct North Wd.anstcm. _
Wwasiq Ullah §/0 Muhammad Abdul Hai R/o Village
Hassu' l\’h(-:.l [( l)k'l Mir /\11 District North Wazir st Al
Misé ‘3 18 Nm 2 D/n Muhammad Noshar Khan R 1"(»
Village Mussukr Tehsil er All, Dmtu(‘t North Waziristan.
Hussii _,\lmu\u s/0 Haider /\h R/o Village Hmmw

Tchsll—Mu AlL, D ,(nu North Waziristan,

i“*ﬁsT

..'.,'_'“i e A . . .
Riobi | | l\\\H\kR
: : Frorawar High {ouit

.

WA




b, M‘;lhmﬁmad [srar S/o Saadullah . Jan R/o village

’ i'{amzoniv,)‘lv-?at:ti ’I\'h'(-:l, Teh‘sil. Miran Shah, ‘Disr.ric_p 4North
/ \'\/a’/,irist:al‘xv\.l - ' o |
L Niamat UHah S/0 Svcd l\hdn Ma_]‘m R/o Village Danday;.

Saidgal, Zakir Khel. ’Ichsﬂ Ghulam Kh an, District North-

Waziristan,

15 Tahir 'Iqjal %/u \1@111« Zam"m P/o Vlllaoe Musqqkl Tehsil
Mir Ali, District North Wamnbtcm . ’
h'm. Asad Aziz S/0 Muhammdd Fmooq R/o Vllhlgg Taplpx
» Tehsil Miran She h F)lstrlct ‘North Wn/nntcm |
17 Muhammad ,‘\\_)giiL:llz-xh S/o Muhammﬂd Qhahld R/o
'\/’illaigz_u I-Ie‘ASSL.x | ‘l\‘:h(".], Te,hsﬂ er /\l.l., District  North
 Waziristan. , o . |
RS l\.-hx'h:-n'nrn;uil'Zm'nin S/o Abdﬁl Sattar R/o Village Issori,
| Tehsil Mir Ali, Dx\m(l Nonh Waziristan. |
vy Miss. Hajra Naz l)/() Latil Ullah R/o Vxlldgc H 1sSU mml
Tehsil Mir Ali, DN' ict North Waziristan. '
s Akmal Khan w/m /\hflulhh Qayvum R/o \/xll'w( lf');ex}l,;;_x.'
Khel, Ichsll M'mn Shah, Distr ict NOLU] denstau
5y Shoukat Ullah S/o aqoob Khan R/o Village /nm
Tehsil Mn Ah istrict North Waziristar.
20 \Vmi Rehiman 'Sm Pir Rehman 2/0 Village K!"‘msh:m."
Te hsxl Mir Ali, District North Waziristan. '
25 Azm_at l_.lH ah §/o Races Khan R/o Vllhoe I\llushal Medil.
th:l. ‘Tehsil Mir Ali, Dx%tn(‘t North Waziristan.
Py ’\Auuuh }\c*hm(m S/o Zarl Jan R/o Village Hc\ssu M](l
) Tehsil !\/lu ‘\11 District N01U Waziristan.
PRy Wali Ullzah S/o N ulmmmdd Rafiq R/o Village HdmA()m Al
Khel, ’I;érl“\sil Miran =h: Wb, District North Waziristan.
L Nasir Azam S5/0 Noor Azam \Jan R/o Village l)m‘)(_i:a‘\f Hord
M_‘_l_\'}‘}.(‘;j‘[l_'_l?g::_}}’isﬂMix';m S'n:—nl_i_, Dlsm(:L North \/V.l_/,nistm'x,
1

Cu flin i

./,l" i i




e Miss. Rw\\ ma Sadig D/o r\/luhammad Sadiq R/u Ville
~ Dawar 'Iappl, IL,lL:lll Miran Shah, Dlstrmt ‘Noxrh :
Waziristan. - |
28, Muhammdd Alim Shah S/o Muhammad 1\d1 m ‘%héh 2 /()
Village Edak Khadi, Tehsil Mir Ali, District le}
_ Waziristan. | ‘ ‘
1.;;..@:‘_ Amecr Mé’l&modcl "S/o Hayat Khan R/o Villa«ve Dawir

Bm{cla lchsxl Miran Shah Dmtrmt North Wa/mstcm

............... PErITIONERs
- VERSUS
s Govt. of ~Khvbm‘ Pakhturikhwa througly Direclor Health
Scerviees, I\/It'xgul Areas, Peshawar
4 District H(;'dlth ()fﬁ(..(* Dlstrxct North \MWII‘ISIJJ']
3 District /\ccounts-(')ﬂlcer, Dlstxmt North Waziristain.

4. vMuhammad [gbal: Khan Wazir, DDAC Chairman !
Member. Provincial Assembly PK-11.1. | |
| TIPS RESPONDENTS

WRIT PETITION UNDER ARTICLE 199

AOF THE (‘ONSTITUTION OF ISLAMI(JV

REPUBLIC OF PAKISTAN 1973 AS_

i l Today AMENDED UP-TO DATE.
i , . ) .
- / 2820

et A
""'-',':_1 \1 'Lm\irn/J

' *.Respectfully Sheweth:: |

The Petitioners Humbly submit as under:- .
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+,”  BEFORE THE KHYBER PAKHTUNKHWA = |
SERVICE'TRlBUNAL,‘ PESHAWAR. B BT .
Service Appeal No. 433 /2022 o
Mst: Razia W/O Dir Sharoof, Dai (BPS-04), DHO Office North Waziristan o
' o ! . L e ......(Appellant)
~ Versus : o
1.-.Diréctor Gén'eral Health 'Sérv'ices '_Khyber.PakhtunkhWa Peshawar.
2. District Health Officer, District North Waziristan. o .
I e '....(Respondents) ]

~ AFFIDAVIT.
| Mr.Syed vMuhammad~Litigation Assista‘ht do affirm &
t the contents of the Para wise -

re on oéth on behalf of_ the respondents tha
ledge and belief and nothing: .

decla
of my know

comments are true and correct to the 'best

has been kept secret from this honourable Court.

Dépo'nent

ed Muhammad.
n Assisftant.

Name//
N
S _ Designation :- Litigatio
| CNIC# 21506:4089120:

Mob:0333-1901113

- Oath Qommissio’hér -
Advocate High Court




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No é{g’} /2022

MsSt RAZil..cceciirinirrirenreririocestccsisasncasorocacorossosassasens Appellant
' VERSUS

Director General Health Services & others ...Respondents

INDEX '

S NO | DESCRIPTION OF DOCUMENTS ANNEX - | PAGES
1. | Service Appeal - [ -4
2. | Affidavit - Y
3. | Application for Suspension - A

- 4. | Affidavit '
5. | Copy of the Appointment Order A %
6. | Copies of the Order and B -
Complaint “1° lo
7. - | Copy of letter dated 26.08.2020 «“C” i
8 |Copy of the order dated “D”
05.08.2021 |2
" 9. | Copy of the Impugned Order dated “E”
06.08.2021 1=
10. | Copy of Departmental Appeal “F”» —t
along with receipts ‘ L{'lg
11. | Wakalat Nama [ é
v/
Appellant
Through: %
(BASHIR KHAN WAZIR)
Advocate,

Dated:- 24.03.2022 ' High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ( <>>
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Mst Razia W/o Din Sharoof, DAI (BPS-04), DHO Office North Waziristan
.......... Appellant

VERSUS ‘
1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
2. District Health Officer, District North Waziristan.

ceserenens Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL. APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits. -

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1.  That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

2.  That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

3. That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
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selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by

‘DHO North Waziristan without fulfilling of codal formalities /

bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated .20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court

‘Bannu Bench, vide which the salaries of the Appellant was

ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, but he despite of the clear cut
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directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,

which was even not communicated to the Appellant and the

Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F) '

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not followmg the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

C)

D)

E)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. '

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. '
That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental

- right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:- _

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. _

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the

. circumstances of the case. s

| >/
Appellant .
Through: '

(BASHIR'KHAN WAZIR)
_ _ Advocate,
Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE: :
It is certified that no such like Appeal has earlier been filed before this
Hon'ble Tribunal. |

v
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DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

MSt RAZIA coveeeeererrennmennnnncsssssossnssssasnessnssssssonse Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Mst Razia W/o Din Sharoof, DAI (BPS-04), DHO Office North
Wagziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.

e
DEPONENT




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No ‘ /2022

Mst Razia....; ....................................................... Appellant

VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being flled before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the final decision of the case. :

—~
Appellant

Through: ?
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 24.03.2022 High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ?
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Mst RAZiA..cveeeiiieieiriiiiiiieicececririesssesesesacesasassasnsnones Appellant
VERSUS

Director General Health Services & others ...Respondents

‘

AFFIDAVIT

I, Mst Razia W/o Din Sharoof, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.
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OFFICE OF THE DISTRICT HEALTH OFFICER /\'
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH

'Tel (0928) 300788 FAX: (0928) 311662 Email: agencysurgeonnwaZOlS@gmall com / g

OFFICE ORDER:

On the recommendatlon of departmental select1on comm1ttee,

Mst: Razia W/o Din Sharoof Village Hamzoni Tehsil Miranshah . Tr1ba1 District
North Waziristan is hereby appomted as a DAI BPS-04 (9900-440 -23100)
against the vacant post, plus usual allowances as admissible’ under the rules
with immediate effect in the best interest of public services. '

Her appointment shal| be on the following terms and condltlon

1- She is declared medically fit for this job. |

2- Her appointment will be on permanent ba31s from the date of his joining in
service. She will not be mdulgmg in any trade business and any other activity
what so ever which has ‘b"een declared prohibited for the Government
Servants in Civil Servant Act 1973. '

3. If She wished to resign the services a prior notice of 30 days will bc
submitted, otherwise one month pay should be depos1ted m Government
treasury through challan. -

4~ She will have to serve any: where in North Waz1r1stan Agency. -

5- She will not be entitled for any TA/DA for ] JOll’llI‘lO the service.

6- If she accepts the above terms and condmon he have to report for duty-to the |

District Health Officer North Wazmstan Tribal District at Miranshah

within 15 days of the recerpt of this offer , otherwise the’order will be

considered as cancelled. - ' 7
3 Sd: xxxxxxxxxxxxxx '

' Dr. Muhammad Israr Ul Haq

. District Health Officer
Tribal Dlstrlct N W. eranshah

No %{} 7 /App: dated:  Miranshah the : &4 &A 197 noze.
Copy to the:
1. District Account Officer Tribal District North Waziristan
Miranshah. =
2. I/C District Health Officer North Waziristan Trlbal Dlstrnct at
Miranshah.

w

Accounts/Pay Bill Clerk of this office.
4. Official concerned. '

For information and necessary action.



mailto:agencysurgeormwa2018@gmail.com

SUBJECT:-

Mcmo,

Wazir, Minister for Relief {DDAC chairmnn/'Mcmbcr

vide No. DDAC /MPA-PR11 ]/’.20'20/Hcﬂlth/d

above,

invcstigatcd at your cnd and computer ¢h
stoppage of pay & Allowance of th

JFFICE OF THE OISTRIET JCTUNTS OFFICER
\IFTH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH @

o DAQMRNANITD 3019-20° Tted 200272020

e e A e mem———aT

_ gt an

Lt % A W%ﬁ%"i

The Distrct [enlih Officer
NAVTD Miran Shaln

COMPLAINT AGAINST JLLEGAL APPOINTMENT MADE BY
STAN WITHOUT FULFILLING CODAL

DHO_NORTH WAZIRI
MA HOLDER.

FORMALI TIES/BOGUS DIPLO

rissued by Mr.Muhammad Iqbal Khan

pPleasc refer to the lette
pravincial Assembly PR 111

ated 17/02/2020 on the subject cited

al the matter may be

in this connection it 1S requested th
send to this office for

ange profarma may

¢ employces as per list attached till the complaint

10 be sct a side.
R

2.

the worthy Minis
- kind and of any department prior pcr

concerned..

Copy forwarded to:

It is also pertinent 1O mention that as per the verbal dircctions of %

ter that before processing fresh apboimmcnt/rccrui(mcnt of any

mission may be obtained from the Minister,

cr (C&M) 0/0 the Accountant General Khyber

1. The Accounts offic
quest to guide this officc for

pakhtunkhwa peshawar with the re
tc action in the subject casc please.

appropria
Commissioner NWTD Miran Shah for information and

2. The Deputy
necessary action plcasc.

-

Nietrict Accnuints officer
Scanned with CamScanner
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Hope this letter-of minefewllvl'gf:ﬁf];éynd ‘tn the bgsf Ey,

| would like to enclose: herewith a l'éttcr:éddfesspd-,_

*regard to coriduict inquiry against DHO Northfor 71 megaf‘appo}jfj,mig s
:North Waziristan (appointecs list attached). It Is"also mention he

‘Jénior Clerk Is also mvolved in all these Hlegil activities and If al
“appowntees. T 1, : g

It is also-pointed out ;hat-:tlgir‘ié present DHO Norﬂ};‘wh

, Allegala ppolntments in Tribal District North'Wazlristan (copies attached)

; /-
gsted to kingly directth

ks

0North Waztrisian-on top priority basis, please

S In view of the abiove, It [sreqy

.

“{ conduct In.qtﬂry againstDH

-
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