.
[

Ay

28.09.2022

26.07.2022 ' ApbeHant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File" to come up alongwith connected Service
Appeal No0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before

(Rozina Rehman)'
Member (J)

Learned'counsel' for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted .
which are placed on file. Copy of the same is handed over to learned
counsel for the appellént. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for & comments on

behalf of respondent No. 3 on 02.12.2022 before S.B

(Mian Muhammad)
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL. PESHAWAR.

Serwce Appeal No. 438 /2022

Mr Nisab Ullah S/O Muhammad Rauf Khan Ward Orderly (BPS- 04) DHO Office
North Wazrrlstan.., ...................... s (Appellant)

1
2.

Versus

Director General Health Services Khyber Pakhtunkhwa Peshawar.

District Health Oﬁ" icer, District North Wazmstan _
...-..-.........(Respondents)

Joint Para-wise comments on behalf of respondents No. 1 & 2

Prellmmar_y objections.

1.

w

“NO

9.

That the appellant has got neither cause of actlon nor did locus standi to flle
the instant appeal. - o
That the appellant has filed. the instant appeal jUSt to pressurlze the
respondents. |
That the instant appeal is against the prevalllng Law and Rules

That the appeal is not maintainable in its present form and also in the
present circumstances of the issue.

That the appellant has filed the instant appeal with mala-f de mtentlon hence
liable to be dismissed. '

That the appellant has not come to the Honorable Tribunal W|th clean hands
That the Honorable Trlbunal has no jurisdiction to adjudlcate upon the
matter. ' :
That the instant appeal is-bad for mls-Jomder of unnecessary and non-Jomder
of necessary parties. .

That the appeal is badly barred by law and limitation. - |

10. That the appellant is not “AGGRIEVED" person within the meanlng of Artlcle

199 of the' Constitution of. Pakistan by producmg fake, bogus and .
fabricated appointment order.

ON FACTS:-

| 1

2

Correct:- That pertams to record and Para No. 1 needs no comments

Incorrect:- Neither advertisement for the post of Ward Orderly has been
given by the: respondents nor any mtervuew has” conducted due to complete’




| &
'bgo on recruitments. Moreover the appointment order of the appellant carry
dispatch N0.3546-47 /Apptt: dated’ 08.08.2020 is also fake, bogus and

fabricated, as verified from the dispatched Register of respondent No.2 (Ban
er is attached as Annexure-A). : K

3. Incorrect:- No ofﬂcial' process for appointment has been initiated or carried
out in the offices of the answering respondents for the appointment of the
appellant. . o : ' ' S

4. Incorrect:- The ‘appellant has never been appointed by the respondents. As
for as the complaint of Minister is concern that was received regarding the -
appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has' been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake: appointment of the

appellant.

5. Incorrect and misleading, as the appellant has never been legally appoint by

- the answering respondents. Moreover his bogus appointment order was
cancelled in compliance with Secretary to Government of Khyber
Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry -
Report dated 22 04.202} and Director General Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E-1 dated 06.05.2021"
(Attached as Annexure-B), in the light of enquiry. conducted by Provincial. -
Inspection Team. : . o

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake -
appointment order as explained in preceding Para. As far as the complaint is
concerned, that pertained to order 71 employees and the appellant was not
included. As far as directions of Peshawar. High Court, Bannu Bench are .
concerned, name of the appellant was not included in Writ Petition No.270-B/
2020 as Petitioner (Writ Petition No.270-B/2020 is attached as Annexure-C).

7. Incorrect, misleading as already explained in preceding Paras..

8. Incorrect:- Thaf no Departmental appeal of the appellah’g has been received
till date. ' o ‘

9. Incorrect and misleading:¥ The appellant had never been appointed |awﬁ_1||y~
and his fake appointment order. was cancelled as explained in preceding

Paras.

10. Needs no reply being formal.



'ON GROUNDS:-

*A)'Be"rtains to record.

B) Incorrect:- Pér.sonal' hearing opportunify was given to the appellant by inqui‘fy
‘committee of PIT. S

\

~_C) Incorrect:- The fake appointment order of the appellant was cancelled inthe
light of recommendation of enquiry committee. of PIT as already explained in
preceding Paras. o I ' ' :

D) Incorrect:- As explained in the above Paras. -

E) Incorrect:- Answéring respondents '.n.e\ier violated fundamental rights of the
appellant,- but_action taken. in connection 'with safeguarding Governm‘e_nt.
Treasury from unlawful losses is lawful responsibility of all the respondents..

F) Indorrect as already expléihéd in-the above Paras.

G)Incorrect as already explained in the above Paras. '

H) Incorrect:- The appellant was never a_ppdinted lawfully.

I) The answering 'respondents‘ also seek prior permiésion of this H‘onor‘able‘ o
- Tribunal to adduce additional grounds at the time of arguments. '

PRAYER:-
It is therefore humbly. prayed that on ac.ceptance of the comments, the

instant appeal’ of the appellant may kindly. graciously be. dismissed with’
. costs. I . ' '

PR Y
St

'Difector General Health Services - | ; " District Officer

Khyber Pakhtunkhwa Peshawar. = - North WaziftafpMiranshah
o Reépond"ent No.1 ' S ~R%&No.2 -



A danuary, 1022 ar

e s s e

ANl Districs Health Officers
Murged Arcas in Khyber Pakhiunkhwa,

All Mcdical Bupcﬂntmcknn
DHQ Nupiul berged Areds in Khiyber'Pakhtunkhws.

All Deputy Distrlet Health Oflicers,
FR Merged Arcas Khyber Pakbtunkhn

Subject.  DAN ON RECRUITMERT,
" Reference to the subject noted above.

You are hareby Jdizected Ahat all \uud of recruitment psoccu in the merged
arcas in your control has been xtopped wtlh {mmediate effect Ull furither ordes as
approved by the Compelmt Authority.

The ubove ihstructions should be followed in’ letter & ap{xﬂ

DIRECTOR GENERAL HEALTH

} . SERVICES, K.P PESHAWAR.
No.__ / Fersonnel 'ﬁf

Cnpyﬁ:nnnhd tothe:
quhﬁawtiorucmh.n\ybum\mnkh\u

:l. P8 o Seczstury o Governmant of KhyLer Palhtundkdvwa thh Department
Peshawar

3. PA w Director General Health SCMC‘I Khyber Pakluunklwrn

DIRECTOR GENERAL HEALTH
- SERVICES, K.P PESHAWAR.

=
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Al gohar e daghad s/o Muhammad lqbal R/o Village ‘

[furma, T‘r‘,hsﬂ Mir Ali, Distriot North Wa/mst 0
Zubair Ali $/o Hazrat Ali R/o Vlllage Hurmaz, Tehsil Mir
Ali sttnct North Waziristan. '
3 Miss. Samcx Bibi D/o Arsala Jan R/o Vllldue Hmm \Z,
Tehsil Mir Al L)lstrmt North Wa/,mstan
Nasir Ahmad Khan /o Lafal Ah R/o V1llape Jassu I\nd.
A Tehsil Mn ‘Ali, District North Waziristan. ‘
e Asif Al S/u Noor Ali Jan R/o thg)e I\araml\(;t Tehsil
M i.rem S}}z\_h, st N()rr.lh Waziristan. ' ' '
Miss. . Nothia Bibi D/o Amecr Ullah Rjo Villag
Chaziamai, Tel hail. Datta Khel, P.O Boya District \m*“ '
Waziristan. _ ’
Kida Hussain S/o Mir Ghﬁlam R/o Village Hassl. Khel,
Tehsil Mir Ali, Distr ict North Wazmstan |
9. Mulmnumd [imran 5/0 Atta Ullah Jan R/o0 Vl“chc Hassu
Khel, T fsil Mir AliL District North Waziristarn. o
Wasig Uliah 570 Muhdammad Abdlﬂ Hai R/ o Vitlage
Hassu Khel, ‘Tehisil M Ali, District North Waziristari
Tl {\:'l‘[iss. Bas Ni;.x::'..;m D/‘n Muhammad Noshar ]{hz-avn'; R7u
Village Mussalki, Tehsil Mir Ali, District Nr)rm Waziristar.
i Hu:;s:m) Ahmad 870 Haider f\li R/o \/mw( Hhr'nv'

Tehsibir Al District North Waziristau.
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; 1 . '\/Iulm‘mmacl Israr ‘S/o Siaadhllah | Jém' R./Io' Village @
Ham/om ”'n.ti I(hvctl, Tehsil Mirén@hah, Dist.riét Nm‘th. . _ :
. ’ WLu,msl m | '
i 71 Niamat l Hdh \/\, Sved th\n Majan R/() \’111(1”( Danday,
‘aiduai Aaku Khel, Tehsil Ghulam Khan, D]SUK[ North
- -“\/V’l/ll 1stan A o
15 Tahir I( b \l S/u M:m . Zam'm R/o Vlllaﬂc Mussalq hsx[“' T T
Mir Ali, District leh \chlllbl..ll'l .
i i\x:’xd RVAV b/m Mllhdlﬂlﬂcld Pmooq R/o Village 'l‘;!ppi:,
Tehsil Mn(m Shal, District North Wamn.x_t.dn,
Muhamniad \hm Ulah . b/o Muhammad Shahid R/
Village J’ll-lSS,L‘l Khet, Tehsﬂ Mir All, District N ot
Waziristan: '
P Mithammad Zd!!llll S/o Abdul S’\thu R/u ‘/111a0(‘ [ssort,
Tehsil Mir All, 1)1\111(l Nor th Waziristan. ' '
v Miss. l~lai-ix';<|, Nav l.)/’u Latil' Ullah R/o Vill agé_ Hassu Khel
Tehsil Mir All; District Noxth W‘uiristar{ | .
i l\m\ Khan =70 Ahdullah Qayyum R/o \mH 1B l/«x,;x
Khel, Tehsil Miran “Shah, District North Waziristatr.
Sl'l(,)llk.’le Ullah S/(,.:‘Yaqoob Khan R/o Vlllw< yAlS% H\l.,
Tehsil Mir All, District North Wazi_riSta!').
Wah }\’(:il'n‘_nz;.ni S/u Pir Rcﬁni;n‘) R/o Village I\:‘,"lHH‘iIi;l.‘ll(.
Tehsil Mir Ali, District North Wazulstan o ‘ ’
a0 Azmat UH ah §/0 Raees Khan R/o Village I\huxlmli Malii.
| Khel, '(hsnl Mir Ali, District Noxth Waziristan. '
2 Mumw-h Rehanan S/e Zarl Jan R/o Vlnd”(} Hrl\%u Khet.
Pehsil I\ln Alt. len(l Northi Wdanblcm ' '
25 Wal llll 1h S/0 M ulmnmmd Ralq R/o Village Hdm/(m\ Ali
Khel. l( hsxl Miran Shah, sttllu North We \/xn stan. |
. Nasir Azam 570 B ‘m Az’xm Jan R/o Village l)and av Hora ,
_W_l\';h.(_;;l_}""]“g;}}_\’iiv Mitan .\lmh, District Nmth Wi \/nlsum ‘
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Rizwiana Sadicq. D/o Muhammad S’xdlq R/o Village.

Enliss.
Shah, District North |

Dawar T e‘x‘ppz, Tchsil  Miran
. _
. Waazir Lstan

PP

Vllhue Fdr\k I\hddl Tehsil Mir Al, Dlstrlct le}

_Wazirist AV L e e
“Amcer Mchmoml %/o Hayat Khan R/o Vxlwe L)a“n'
iran Shah, strrlct North Wa/mbtan
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T

Banda, T ‘,.,ilbll M

VERSUS

onvt
Services, Mmgc(l Areas, Peshawar.
District H< dl[h ()ﬂxc er, Dlstrxct North Wq]mst

District. /\ccounis ()Ihccr Dmmct North Wa,m istan.

A4 " Muhammad  lgbal TKhan Wazir, DDAC Lhcurmcm/

'i\.-’lez'nl_)r:f‘r. Provincial Assembly PK-111. -

OF _THE CONSTITUTION OF ISLAMIC

s cmss e A |

i 't'::nd;ry S AMENDED UP-TO DATE.

)
|
'

2020
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\,..‘;‘« —— el

Rcspectfully Shew'.,th -

The Petitioners hinnbly submit as under:-

\/luhammad Alim Shah S/o Muhammad Karim. Shdh Rfio

of i\hvbm Pakhtunkhwa t‘hro.u‘gh. Director Health

RESPONDENTS o

REPUBLIC OF PAKISTAN, 1973 AS' W |




" **  BEFORE THE KHYBER PAKHTUNKHWA o @
SERVICE TRIBUNAL, PESHAWAR. |

o B Serwce Appeal No 438 12022

n, Ward Orderly (BPS-04) DHO Office
(Appellant)

Mr leab UIIah S/O Muhammad Rauf Kha
NorthWazmstan..v:.; .............. e S SRR
- ‘ Versus- et

1 Director General Health Services Khyber Pakhtunkhwa Peshawar

2 District Health Offlcer D|str|ct North Waziristan.
4 (Respondents)

2y

AFFIDAVIT

I Mr Syed Muhammad L|t|gat|on Assrstant do afF rm &

declare on oath on behalf of the respondents that the contents of the Para wise'

comments are true and correct to the best of my knowledge and belief and nothlng

has been kept secret from thls honourable Court
| Depone-nt'

. .
o . C .
s .
e Vi é:

Name=#Syed Muhammad

= ST . Designation .- Litigation Assrstant. .
'CNIC #. 21 506-4089120-5
Mob:0333-1901113

Oath Commissioner -
Advocate High Court .
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No g Sg /2022

Nisab UllaR....ccceiieriirariercrarcorcrsssnssssrsnnssssssassssnasnsses Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - V= L
2. | Affidavit - <
3. | Application for Suspension - (s
4. | Affidavit 2
5. | Copy of the Appointment Order A <
6. | Copies of the Order and B -
' Complaint GX ~\

7. | Copy of letter dated 26.08.2020 “C” KX
8 |{Copy of the order dated “p”

'05.08.2021 15
9. | Copy of the Impugned Order dated “E”

06.08.2021 \'=
10. | Copy of Departmental Appeal “F” -

along with receipts (Y ~ 1 g |
11. | Wakalat Nama 1/

. .’\ - LU
H
G\%J_J_J,DJ
Api)eilant

Through: __S~x—7""17 1 .

\’T:s .
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 24.03.2022 _ High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

“Service Appeal No /2022

Nisab Ullah S/o Muhammad Rauf Khan, Ward Orderly (BPS-04), DHO

Office North Waziristan

VERSUS

1.  Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2.  District Health Officer, District North Waziristan.

........ ..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED . CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/ withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD .dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Ap}:'Jellant humbly submits as under:-

.......... Appellant

1.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
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inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account

Officer District North Waziristan to stop the salaries of 71

Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of

‘codal formalities and the appointees are holding bogus degrees

vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again -interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide Iletter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D) '

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
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issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

" That inspite of the clear cut direction of the competent authority

as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

E)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. :

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. ' C

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

" Q) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been .
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

I) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. '

Any other relief, not specifically asked for may also
graciously be extended in favoux of the Appellant in the
circumstances of the case. = \

SNVAIS

App%lfant

Through: %j’
(BAS KHAN WAZIR)

' Advocate,
Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. w ;
“{miywd
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No /2022
. Nisab Ullah......... reeensrrsasane teereerasetnsrnses . ...Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisab Ullah S/o Muhammad Rauf Khan, Ward Orderly (BPS-04),
DHO Office North Waziristan, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Service Appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR
- Service Appeal No /2022
E Nisab Ullah....cccoveeevncseecnnees teeerersesesenernssssserreseranaases Appellant
- VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED - 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

That the balance of convenience also lies in favour of -the
Appellant.

That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowid in favour of the Appellant,

till the final decision of the case. '
Ao\
Appetlant

Through: —= =" e
,ﬁg& )
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

NisSabh UlLaR...c.eeiivevrnrreretterrareensonsesscseseresssssnsascasssseces Appellant
VERSUS :

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisab Ullah S/o Muhammad Rauf Khan, Ward Orderly (BPS-04),
DHO Office North Waziristan, do hereby solemnly affirm and declare on oath
that the contents of the accompanying Application are true and correct to
the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Court.
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. OFFICE OF THE DISTRICT HEALTH OFFICER |
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAT

% e ®

Tel: (0928) 300788 FAX: (0928) 311662 ‘Email:agencysurgeonnwa20 18@gmail.com
. ‘**’3*#*************#******#********#****************#**ﬁt**#**************ﬂ.«*
OFFICE ORDER: '

As recommended by the Manager Employment, Exchange Bannu office, vide |

" his registration card N0.029/2020. The following individuals are here by appointed against

the newly created vacant posts at Type C Hospital Mirali in basic pay scale noted against _
their names, plus usual allowances as admissible undet the rules. o

‘| S# | Name : F/Name - | Address Name of Post | Pay scale
S N S with BPS _ o
' |1 [Nisabullah T™Muhammad | Dawar Mussaki P/O | Ward orderly (5900-440-23100) ‘I
| | Raufkhan____|& Tehsi Mirali | BPS -04 -

. There appointment shall Be on the following termé and conditions.
1- They are 'de.piared medically fit for this job. |
~ 2. Their abpointment shall be for a permanent basis from the date of his joining |
o inservice. . | | |
3 They shall be bound to serve for at least 3 years in North Waziristan.
4-- They. shal"l not indulge in any trade, business and any other activity what 50
ever which has been decle.lred prohibited for the Government Servants in Civil

Servant Act: 1973.

5« If they wishes to resign the services a prior notice of 30 days will be submitted,

- otherwﬁée oﬁg month pay should be deposited in Government t‘reasu'ry through
| challén. B ' | ' |

6- 'Théy will have to serve anywhere in North Waziristan Tribal District. .

7- .Théirtsalaries should be released éﬂqr the verification of all the documents by :

the concerned Board/Faculty etc.

8- They will not be_ entitled for any- TA/DA for joining the service. _
9- If they accept the above terms and condition they have to report for duty to the )
Type C Hospital Mirali within 15 days of the receipt of this offer, otherwise the

order will be-considered as cancelled.

Sd: XXXKKKXKXXKXXX
District Health Officer |
North Waziristan Tribal District

No 25744 7 /appty  dated  odl 0 § 1020.
_ Copy forwarded to the: A o
1. Director General Health Services Kpk for information please.

2 Deputy Commissioner North Wagiristan Tribal District North Waziristan.
3. District Account officer Tribal District North Wagziristan Miranshah.
4. Accounts/Pay Bill Clerk of this office.
5 Officials concerned. '
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[IFFICE OF THE JISTRICT ACCOUNTS OFFICER
NORTH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH
Dated 20 PAN0

g ———— e " -
DAQMRNIN wn2nle-20

e sarhan et

No.

To, | complent an A
dst g o W%}

Mieer

The District Jeatth €
NWTD Miron Shalh.

APPOINTMENT MADE BY

SUBJECT:- COMPLAINT AGAINST JLLEGAL
DHO NORTH WAZIRISTAN WITHOUT FULFILLING CODAL
JOLDER.

______—.——-—'—_.—.
- FORMALITIES OGUS DIPLOMA J

Mcmo,
Please refer to the leuer issucd by rvir.Muhnmmnd iqbal Khan
/Member provinclal Assembly PK 111

\Wazir, Minister for Relicf (DDAC) chairman
ated 17/02/2020 on the subject cited

vide No. DDAC /MPA-PK] 1 I/QOQO/l-lcnhh/d

above.

in this conncction it is requested that the matter may be
your cnd and compultcr change pro g office for

ance of the cmployces as per list

farma may send 10 thi

investigated at
attached till the complaint

stoppage of pay & Allow

tobescta side.

per the verbal directions of
B

pertinent to mention that as
h appoimmcm/rccruilmcm of any

be obtained from the Minister %

2. It is also

the worthy Minister that - before proccssing fres

kind and of any department prior permission - may

conccrncd.

General Khyber
icle this office for

Copy forwardced 10 _
&M) 0/0 the Accountant

1. The Accounts officer (C
ith the request to gu

Pakhtunkhwa Peshawar W

ion in the subject €
er NWTD Mir

asc plcasc.

n. The Deputy an Shah for information and-
nccessarny action plcasc.
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Scanned with CamScanner

- e



E A
SRR

ISTAN

&

Y.
’{kw""ﬁ" s
e

BMuhammad iqbat Wazi) -

' :},r‘ LR » uﬁ’?’)q % i W ‘T.' ,
© Al Ay - . 7

P - N ." . x
he' matter

*

L. . T
iy
e
.
.
—

B T Iy —

g

A ———————t = =

——rn



you 'tn the bestofy,
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; _uppetm_s}mr;ar._mmcmuﬁjﬁfé'
: L "I would like to cnclose hem\«}id\a lettcraddre: X
; regard W0 coriduict Inquiry against DO Northfor 71 Hl‘e_gaf_éj?j)d_lif!:tt_.r}g

_ ;.-ﬂprth Waziristan (appointees list attached). It is'also mention heretﬁ
© *Janior Clerk Is also ifivolved in all these flegal activities and' ln:takin

“appowntecs. g
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bal District North Waziris
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_ 'ﬁir;,?:é.imq?gzsalfeé_m..@alil.h?Br,;a;.
o ‘Minister for: Héﬂ‘:b'.mxbé;’mkhumkh
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R > H&".‘.\,‘{; : DIRECTORATE GENERAL HEALTH SERVICES
.o NG L . y
| SRS KHYBER PAKHTUNKHWA, PESHAWAR. ‘
SR + Office Phi#t 09] ~9210269 = Exchange# 091 — 9210187, 091 ~ 9210106, Fax #091 - 9210230 '
. _ All commnnicq;_‘tépm"should be"z‘iﬁ?lmssed to the Director General Health Services Peshawar snd not to J"
‘ ) -’ any official by name. ‘
; No_J/ 56 gf /EV Dated 5~/ & 12021
: . To : "
@ ' District Health Officer
- North Waziristan (Disst: Miranshah)
: - Subject: REC{UEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
' COURT BANNU BENCH DECISION UNDER WP NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.
> ) '
5:"'{' ; Kindly reference to your letter No.11134-35 /Court Case dated 05.07.20-1
i on the subject noted above and to direct to implement the decision of the Honorable ‘L
Court, under intimation to this Directorate. ' i

) AN L :
\ v
. , [ e
s DircctorLGcncra.l Health Services, : '

Khyber Fakhtunkhwa, Peshawar.
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