26.07.2022 | Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B.

Member (J)

28.09.2022 " Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behahE of respondeht No. 3
are still awaited. Representative of the réspondent requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on

behalf of respondent No. 3 on 02.12.2022 before S.B

) (Mian Muhammiad)
: : Member (E)
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07.04.2022 Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as JCT (Pharmacy) (BS-12) on recommendations of -
Departmental Selection Committee vide office order dated 31.12.2020.
On a complaint received in the respondent-department, an enquiry Was
conducted against DHO North for 71 illegal appointments in Tribal
District of North Waziristan. As a result thereof pay of the appellant was

" initially stopped verbally and cancelied/withdrawn his appointment order
vide impugned order dated 06.08.2021 but communicated to the
appellant on 23.11.2021. He preferred departmental appeal on
25.11.2021 which was not decided within the stipulated statutory period,

Yoo / ~ hence, the instant service appeal was filed on 25.03.2022.
&t Depos’\ie ' . , . , . .
petaiit s Fes The appeal is admitted to regular hearing subject to all just legal
gecurty & Proce

-~;;Z objections. The appellant is directed to deposit security and process fee
2, within 10 days. Thereafter notices be issued to respondents for
/3/"'/(”/ submission of reply/comments. To come up for repl ments on

- 09.06.2022 bhefore S.B.

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

~

Muhammad ‘Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
- N0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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-;v QQ SERVICE TRIBUNAL, PESHAWAR

Servrce Appeal No 439 12022

Muneeb Rehman S/O Zarr Jan, JCT Pharmacy (BPS 12) DHO office North

Waziristan............... e U S :

Versus

............................

(Appellant)

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health |
Department Peshawar and Others........ e pore e (Respondents)

Authority letter.
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1 | Para-wise Comments ! 11-3 .
2 ' | Notification dated 22.04.2021. A 4

3 Writ Petition No.270-B72020. B 5-6
4 Affidavit ' 7

5 8




E BEFORE THE KHYBER PAKHTUNKHWA .
< ‘SERVICE TRIBUNAL, PESHAWAR.
N

Serwce Appeal No. 439'/2022

Muneeb Rehman S/O Zari Jan, JCT Pharmacy (BPS -12), DHO office North
Waziristan...... LT P P S (Appellant)

Veréus

1. Director General Health Services, Khyber Pakhtunkhwa Peshawar
2. District Health OfF icer, District North Wazrrrstan Miranshah.
e, (Respondents)

Joint Para-wise comments on behalf of respondents No.1& 2.

Preliminary ob|ect|ons.

1. That the appellant has got neither cause of action nor dld locus standl to t” Ie
~ the instant appeal, as he has filed no departmental Appeal. ,
2. That the appellant has, t" led the instant appeal just to pressurize- the
respondents. A
3. That the instant appeal is agalnst the prevalllng Law and Rules.
4. That the appeal is not malntalnable in its present form and also in the '
present circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-t" de lntentron hence
liable to be dismissed.
6. That the appellant has not come to the Honorable Tribunal with clean hands.
7. That the Honorable Tribunal has no jurisdiction to adjudlcate upon the
matter. ,
8. That the instant appeal is bad for mls-Jomder of unnecessary and non-Jomder :
‘of necessary parties. :
9. That the appeal is badly barred by law and Ilmltatlon
10. That the appellant is not "AGGRIEVED” person within the meaning of Artlcle
199 of the Constitution of Pakistan by producing fake, bogus and

. fabricated appointment order.

Respectfully Sheweth'-

1 Pertalns to record and Para No 1 needs no comments

2 Incorrect:- No advertlsement has been publlshed The appointment order is
bogus / fabricated and sugned by an oﬁ” icer, who was not DHO on the date of

lssuance of order.



' 3. Incorrect:- Neither advertisemént was published nor any selection was made.

3 « . |
4Sincorrect and misleading as replied in preceding Paras.

5. Incorrect:- Appointment order of the appellant along with his other colleagues
has been cancelled / withdrawn by the answering respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH-(E-V)4-4/2021/Inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary dated 05.07.2021 has been
issued with malafide intension by the then DHO'jUst to extend legal favor to
the appellant and other illegal appointees. : -

6. Incorrect:- Salary of the appeliant was stopped due to cancellation of his fake
appointment order as explainedin preceding Para. As far as the complaint is
concerned, that pertained to order 71 employees and the appellant was not
included. As far as directions of Peshawar High Court, Bannu Bench are
concerned, name of the appellant was not included in Writ Petition No.270-
B/2020 as Petitioner (Writ Petition No:270-B/2020 is attached as Annexure-
B). , : _ . : : .

7. Incorrect and mi'sleading' as replied in preceding'Para-G ébove.

8. Incorrect:- That no Departmehtal appeal of the appellant has been received
till date. : o . -

9. Incorrect:- The appéllant had never been appointed. lawfully and his fake '
appointment order was cancelled as explained in preceding Paras. .

10. Needs no reply.

ON GROUNDS:-

" A) That Ground A needs no comments..

B) Incorrect:- That after conducting a proper_inquiry'énd probed the iIIegaIitiés in
the recruitment, thus all the letters has been issued in-accordance with law.

C) Incorrect:- That proper inquiry was cond'ucte'd by Provincial ln_spection‘T,ﬂe‘am
- Khyber Pakhtunkhwa and appointment order of the Appellant was declared
illegal and thereafter issued all the letters in accordance with law and rules. -

D) Incorrect, ‘misleading‘,'as already explained in preceding'Para's.



E) Incorrect:- Neither fundamental rights of the Appellant has been violated nor
treated him in: discriminated manner, because all the orders / letters has
é)ﬁgn issued on the probed / recommendation of Provincial Inspection Team
Rhyber Pakhtunkhwa. ‘ ' ‘ _

F) Incorrect:- The ‘answering Respondents being the competent authorities -
have the power to issue orders at any stage on probed / recommendation of

inquiry committee.

G)The answering respondents aiso seek prior permissio'n' of this Honorable
" Tribunal to adduce additional grounds at the time of arguments.

Keeping in view of the above, the honorable Sérvice Tribunal is

humbly prayed that present Service Appeal of the appellant may kindly graciously

be dismissed.

Direétor General Héalth Services

Khyber Pakhtunkhwa Peshawar. -
" Respondent No. 01

th Officer
Miranshah: .
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| HEALTH DERARTMENT \/
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© L no sOH(E—V)d-‘DONHnoug Raport
Re . Datad Pgshawnr tho, Aprll 2" 2021

To. Ve 2
) s The Owrector Genernt Hentn Serdcen. ( /3 s‘/te et !3
- whyer Pakhtunkhva, S . ] s 5 1
Peshawar . /9’7/ 4 -, b
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iee Y 2 . ‘ !
J

Dear 1. ' am directed to refer 10 mc subject no!ed abova ond stnto ‘that the |
' E(Hbl.shmcm S Admnin Ocpartment {Regulation Wing) has submitied Ingulry Raport '
i of Knyber Pakitunkhwa" Provmcaal Inspectioi: Team: regardlng Iitegal -gppointment/
i roguarization made by Dr. Hameedullah, Ex-DHO North Wazlristan. The following
{ recommendations may be implemented:- ' : }
1. Cancgl’ withdraiv-all the lnegular ad;us!menls/ regularlzauons and ; N

appointment .“of - the employees durlng the
“Dr: Hamecduuah ‘amd Dr.israr ul Haq. Ex-DHO. Notth Wazldslan as

“tenure - of

lnd:caled in the.inguiry resc
. The credenhals/ anteceZents of all the employees worklng under -

the adrmistrative contrc! of DHO, North Wagziristan mny be venﬂad
from the concerned :Esards/’ Umversus(esl Facumes under lhe

. prevaihng rules.
. The cterical slal! \vcrkmg e !hc office o! DHO, Norlh Wazmslan

were found. -nvolved in concealment of the office record lor their

- vesiod Inlcrest. thaerefore, thaey moy bo wranularrad oul of D\s\l\c\ [\

_ " North Waziristan ond must naver be posted in North an\r\n\nn \n ‘;
i fuluro. : oo
1o state that e abcvc mpr\\\or\gu

! am., further directed
pltemented under lmlmmlon 1o this O anmaont] pieass,

racommendations may be im
o ‘ :
" - ) 2 - (LAtif Or Refyman)
. ) .SECTION OFF!| E&E-V)'
IMPORTANT/URGENT _ o : .
QFFICE OF THE DIRECTORATE GENERAL HEALTH KPI PESHAW AR
TG 7= JI/E] Datedz-g_éosnon‘

o,
/ e
Copy of the abovc is forwarded to thev- é

1, Deputy Director Paramedxcs DGH.: Office Khyber Pal\htunkhwa Peohawm-

2, AD/n-charge (Personnel Section) DGHS KP, Office. .
7 3. The stmct Health officer Noth Waziristan Merged sttnct a

vouda falthtully.

»

L Mirz\ns\'\ah.

/
/ For.information and immediate necc5°-ary action.

/

ADDL: DlRLC IOR
UNKHWA PTEHA

(%5
SERVICES l\H\'BER PARKHT

cr- .
Sccretary to Govt: of Kinyber Pakhtunihwa H;\a/l%h&?eﬁrjmem for inforn

N

)

B A

AL (MRMYHEAL

i
i
|
|
'

i
1
N
i



N,
b

i

-1 [\/hss Noreen

1

.+ 9.V Nasir ud Din &/o Awal “Khan R

!

writ Petition No_7Z or'2019

Loq / Muhamrnad Tirdous S

XAMI

Strect No 10 Pha se- \/II Hay:\tab'xd Peshinvar.
2,/ Noor Shahideen ‘S/o Reshmcen .Gul R/o llou.n Nu
Strect No 9, 17-1 Phase:6 Hayatqba.d PCahEl\\"ll' ' ’

3./ Saif ud Din S/0 ‘Awal Khan R/o. Ca.nal Road,, Kha.hl Strect ‘

Umvers1ty Town Peshawhar. '

thl Tehsil & P.O Meer nlx North Wazu istan Awenc .
5+ Khalida.Zia D /o Samad Shah R/o Village K.ha
P.O Meer Ali North Wazlngtan Agency.”

//
- . Salcem Ullah S/o Bil
Tehsil & P.O Meeran Shah North Wazwtam

7\/N’\Jeeb Ullnh S/o Korawas- Kham, Rju ri

‘l"hml & .Po Miranshalv No- th. Wazlr..;t'm

Na/, D/o ‘Naimat Ullah. l\/o
Teh: .11 & P.O Mirali Nm th Wa?u lstd.n
Khel Tehsil & P.O MllcU'lSh'lh North Wa?nuum
10. / Zia ud Din: 8/o Rehmat Ullah R/o Vill
Mirali North W;wu istan.” :
11+ Islam Ullah S/o Haji Salcy R/o village Excl
North \’Ja21ru>ta11 ' : :
l’?'/ ‘Mujahid Shah S/o Muhammad
' Mubarak Shahi Tehsil I\'hra.ll North ‘\’
‘113‘./ Gul Nasib b/orWr‘m Suhh’\.n Rionv

"1‘~t’1n

w50 2000 Nizar Atnisd o3 Govt hut USD 010G . pesrawaf

188

Jo Bazid’ Khan" R,o Vlllagc "Hasu ‘.

cwe Exdak Teh""

Uvman ‘R/o- Viilage

; Pes hawarngh Cnun

.1+ .Nisar Ahmad S/o'Muharhmad Subhan l’\’/o House Ne 4197 . °

di* Tenisil &' L
away Khan R/o Vl“-;l‘-’(. D..Lw.n T’\ppl
anzom .'\h K}'cl T
vilage .Ha.su.l.-'.lﬁl-.'_ o

/o Vlllagc PAhnrf;ax Bora o
al :rénsil_rvrir'_mi- o

age v.,l..l 1..-\ Tch..ll Mir Al o

' Morth Waziristan. .
A \ .' ° ot = L} .
'e Q : _ "‘“"Tﬂ e
y PR o o - ’ ==
.o . : : =3 MER o
_— AM“gh CO\“Q




3

B . ‘ :
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BEFORE THE KHYBER PAKHTUNKHWA S

g | SERVICE TRIBUNAL PESHAWAR.

R

Service Appeal No. 439 12022

Muneeb Rehman S/O Zari Jan, JCT Pharmacy (BPS- 12) DHO. offlce North -

Waziristan............... ISR (Appellant)

Versus

-

" Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health

Department Peshawar and Others.......coooeerevmereeeees e e (Respondents)

AFFlDAVIT

| Mr. Syed Muhammad thlgatlon Assrstant do affirm & .

declare on oath on behalf of the respondents that the contents of the Para wise
comments are true,and correct to the best of my knowledge : and bellef and nothlng

has been kept secret from this honourable Court.
'Deponent

Name /S)

,Désrqnatr f - Lrtrqatlon Assrstant.
- | " CNIC #. 21506-4089120-5
. Attdsted | © Mob:0333-1901113

Oath Commissioner
Advocate High Court
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¢  QFFICE OF THE DISTRICT HEALTH OFFICER -

" NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

. - Tel: (0928) 300788 FAX: (0928) 311662 Email:agencvsurgeonnwtdm19@omail.cqm
No. .~ Ii/Litigation/Court Case, Dated Miranshah - the 2 3 /08/2022. .
EAAR AR AR AR 111}11111111111&1&%&1 L AR A AR At e

AUTHORITY LETTER.

: : Mr.Syed Muhammad Litigation‘As'sistant attached to this -.fv
office is hereby fully authorized to attend- the Khyber Pakhtunkhwa Service

Tribunal Peshawar on behalf of the undersigned as' representative of Health
Department North Waziristan Tribal District in Service Appeal No. 439 /2022.

N.B:- TA/DA will be paid by this office as per Government -
rules. o o | | L
| SDIxxx !~

. District Health Officer, . -
_ North Waziristan Tribal District.

No./ SF 5 o4/ ILitigation/Court Case, o

- Copy forwarded to:-

1. The Additional‘Registrar.Khyber Pakhtunkhwa Se,rvicev ‘Tribunafl. Pveshawa_‘r.' :
2. Mr.Syed Muhammad Litigation Assistant of this office.

N | ' District h&&ith Officer,
» | - North Wazirjgfan Tribal District.



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No Q g ;Z /2022

Muneeb Rehman

VERSUS

Appellant

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - =4
2. | Affidavit - <
3. | Application for Suspension - 5
4. | Affidavit 7]
5. | Copy of the Appointment Order A &
6. | Copies of the Order and B
Complaint g -0
7. | Copy of letter dated 26.08.2020 “Cc” |
8 |Copy of the order dated “D”
05.08.2021 \2
9. | Copy of the Impugned Order dated “g” >
06.08.2021 \ =2
10. | Copy of Departmental Appeal “F” , (/( - 5——
along with receipts
11. | Wakalat Nama 1&
N 2
Appellant

Through: % v
(BASHIR KHAN WAZIR)

Dated:- 24.03.2022

Advocate,

High Court, Peshawar
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Service Appeal No /2022

Muneeb Rehman S/o Zari '
Wopiar /o Zari Jan, JCT Pharmacy (BPS-12), DHO Office North

e Appel
VERSUS ppellant

1. Director General Health Servic
' rec| es, Khyber Pakhtunkhwa, Pesh
2. District Health Officer, District North Waziristan. ’ es. e

......... .Respondents

SERVICE APPEAL UNDER SECTION 4 OF K
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 A(f‘r-lAYlg}gﬁ
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /[
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/ withheld
since 1st August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service

with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-
1. That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of

Islamic Republic of Pakistan, 1973..

9.  That briefly stated the fact relevant for the purpose of this Appeal
.are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

3. That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
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1r1duc?:ions in respect of the subject posts, the process for
selec.t1on was initiated by verification of the degrees of the
cand1§iates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so

constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued

the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alléged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as

annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is

attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No‘ 1, .the
Respondent No 2 is bound to act accordance with the directions



issued by Respondent No 1, but he despi

' : . . R pite of the clear cut
directions 1ssue€1 by the Respondent No 1 refused to implement
the' same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the

Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the

Respondent No 2 while given the impugned order to the

Appellant on 23.11.2021. (Copy of the Im '
. pugned Order dated
06.08.2021 is attached as annexure E) ¢ °

8. That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

9. That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

10. That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:- :
A) That the Appellant is peaceful and law abiding citizen of Islamic

Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

B) That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.

C) That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service.

D) That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so. oo

E) That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

F) That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have beeh stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

I) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:- |
It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
', 06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits. '
Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the

circumstances of the case. , ,
ay)) 2’

Appellant

Through:
] >
(BASHIR KHAN WAZIR)

Advocate,
Dated:- 24.03.2022 ' High Court, Peshawar

CERTIFICATE: .
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. ) _
£ ) Core

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER @
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Muneeb ReRman....ccciveeiececiecrrsecnrissaccrsersesesescsscncess Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Muneeb Rehman S/o Zari Jan, JCT Pharmacy (BPS-12), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed from this -
Hon’ble Court. :

Humalra Rohman Advocats
i Dovumissione!
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER (Z§:>

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Muneeb Rehman.............. Veersesesasaseritersranses crvevererencarasense Appellant

VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE _FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:

1.

!

That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

That the Appellant has got a good prima facie case in their favour,
and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss. : .

That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the final decision of the case.

aw))( ¥
Appeftant .

Through: %7@ A<l

(BASHIR KHAN WAZIR)
Advocate,

Dated:- 24.03.2022 High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER Q%

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Muneeb Rehman....... nee reeveeeestestesrenrerensensensenes crevsenes Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Muneeb Rehman S/o Zari Jan, JCT Pharmacy (BPS-12), DHO Office
North Waziristan, do hereby solemnly affirm and declare on oath that the
contents of the accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from this

Hon’ble Court.

DEPONENT

;g.:.:,j, Behinan Advrcaty.
Oath CO’TM.:ESS[UH(‘“
Endst: o ’
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No. DA oM RN Th2019 !
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The Distric! fleahth Otlicer
NWTD Mimt Shal.

TFFLE OF THE DISTRICT ACCOUNTS JFFICER
BAL DISTRIGT] MIRAN SHAH

Dated 200272020

TMENT_MADE BY

NT AGAINST JLLEGAL APPOIN
ULF!LLING CODAL

SUBJECT:- COMPLAI
. DHO _NORTH WAZIRISTAN WITHOUT F
S DIPLOMA HOLDER.

- FORMALITIES/BOGU |

Memo,

Wazir, .Ministcr rmj'Rcl
vitde No. DDAC /MPI\-PKI 11/2020/He

above.

in this connccl

invcstigatcd at your end anc
stoppage of pay & Allowancc of the employces

10 be sct a side.

2. it is also pertinen
the worthy Minister that
kind and of any department prior p

concerned.

Copy forwarded to:

pakhtunkhwa Peshaw
_appropriatc action in
2. The Deputy Commissioner

_ necessary action plcasc.

Pleasc refer 0 the letter issued by
icf (DDAC) chnirmnn/Mcmbc
alth/dated 17

jon it is requested

| computer ChANEC profarma

{ to mention thal as per the ver

before processing fresh appoi
crmission-may bC

1. Thec Accounts officer (C&M) 0/
ar with the reque

the subject €

Mr.Muhammad Iqbal Khan

¢ P
/0272020 on the subjec

rovinplnl Assembly PR 111
1 cited

nat the maticr may bt

may send 10 this officc for

as per list attached till the complaint

bal directions of

ntment/recruitment of any

obtaincd {rom the Minister

O-the Accountant General Khyber

st to guide this officc for

asc pleasc.

NWTD Miran Shah lor information and
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- North Waziristan (Disst: Miranshah)

" Subject:  REGUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH

' COURT BANNU BENCH DECISION UNDER_WP NO.270- OF 2020 DATED

18.01.2021 YASIR [QBAL ETC VS GOVT OF KHYBER PAKHTUNKHWA ETC.

. Klndly reference to your letter No.11134-35 /Court Case dated 05.07.2021
on the subject noted above and to direct to Implement the decision of the Honorable
Court, under intimation to this Directorate.

L
. : i !\_‘ ..

' Director chncml Health Services,
Khyber Pakhtunkhwa, Peshawar.

-~

N
_. %‘f)ﬁ

.. /
_ ..':'I.-Q" H ,L‘-""-‘:‘J\QQ),’
IR - S{"F&‘&é”s?é : . DIRECTORATE GENERAL HEALTH SERVICES
Cenlo RS KHYBER PAKHTUNKHWA, PESHAWAR.
R « Officn Ph# 091 ~9210269 % Lxchanged 0919210187, 091 — 9210196, Fax #091 - 9210230
o Al communicggéom‘sl}ould be'addressed to the Director General Health Services Peshawar und not 1o~ °
Loi - any official by name. N
S No_// D6 9 IEV Dated "/ & 2021
N v' ﬁ . N .
O To =
X Q‘ District Health Officer
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1% OFFiCE OF THE DISTRICT HEALTH OFFICER
)4 TRIBAL DISTRICT AT MIRANSHAH
wa2018@gmail.com

‘tel: {0928) 300788 FAX: (0928) 311662 Emall:agencysurgeonn
“No._|BOA DHO NWTD Dated' 6b | ©OF Jw021

The Director General Health Services

| ' KP, Peshawar , .
‘Subjest:  REQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

R/Sir, . : : : :
SRR In compliance to your office endorsement No.7047-50/E.] dated 0§/05(2021 in

H (E-V) 4/20201/Inquiry Report daied Peshawar
ased to- cancel/withdraw _aﬂ the -irregular

§ résponse to Secretary Health Ofﬁce Letter No. SO

he April 22, 2021, the undersigned is ple
intment of the employees during the tenure of Dr.Hamid Ullah

with immedinte:

,n;tjus_tmem/rcgularimtion and appo
and Dr.Jsrar Ul Haq EX-DHO North Wazitistan as indicated jmhe inquiry report

effect.

Mo, /DHONWTD

.Cbpy forwarded to the:

-1, Deputy Commissioner Tribal District Miranshah, ' /)/ (L T
2. PAto Secretary Health KP,Peshawar. [ '
-3, HQ-7 Dive Camp Area Miranshah. A '
. 4, All Oﬂ'zcials-anccmcd.’ : , %

A,

7 O’j* District Héalth Officer

, \ M(BJ?P Tribal Diftrict Miranshah
T j{} V:},} W
"
AY A
A
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