26.07.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

SRR ' General for respondents present.

s ' File to come up alongwith connected Service Appeal
SRR - No.424/2022 titled “Mst. Sadia Vs. Government of Khyber
- A S Pakhtunkhwa” on 28.09.2022 before S.B.

~tRozina Rehman)
Member (J)

2‘8.09.-20224 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comnﬁents on behalf of respondents No. 1 & 2 submitted

~ which are placed on file. Copy of the same is handed over to learned
. counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to

submit reply/comments. Adjourned. To come up for reply/comments on

behalf of respondent No. 3 on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)



07.04.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was

appointed as Laboratory Technician (Pathology) (BS-09) on

recommendations of Departmental Selection Committee vide office order

dated 01.10.2013. On a complaint received in the respondent-

department, an enquiry was conducted against DHO North for 71 illegal

appointments in Tribal District of North Waziristan. As a result thereof

pay

of the appellant was initially stopped verbally and

cancelled/withdrawn his appointment order vide impugned order dated
06.08.2021 but communicated to the appellant on 23.11.2021. He
preferred departmental appeal on 25.11.2021 which was not decided

within the stipulated statutory period, hence, the instant service appeal
was filed on 25.0%.2022.

. —”‘”:J/ within 10 days. Thereafter notices be issued to respondents for
e

09.06.2022
S

The appeal is admitted to regular hearing subject to all just legal

pahe PtOC.BSSFee objections. The appellant is directed to deposit security and process fee
Wy ' -

submission of reply/comments. To come up for repl ments on
09.06.2022 before S.B.

(Mian Muhammad)
Member(E)

| Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozind*Rehman)
Member (J)

.‘}
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o BEFORE THE KHYBER PAKHTUNKHWA @ -

S:EfRVICE TRIBUNAL, PESHAWAR. -

service Appeal No. 440 12022

Wagqar Ahmad S/O_Nodr Saday Khan, ECG Tech: (BPS-12),‘ DHO ofﬁCe North
Waziristan...........-- ce TP IUURTO RO PP PP R eeeens ..(Appeliant)

Versus

1. Director General Health Services, Khyb'er Pakhtunkhwa Peshawaf.

2. District Health Officer, District North Waziristan Miranshah. o
| S SUU (Respondents) '

Joint Para-wise cémments on 'behalf of respondents No.1 & 2.

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file
the instant appeal, as he has filed no departmental Appeal. ' .
That the appellant has fled the instant appeal just to pressurize-the
respondents. . o
That the instant appeal is against the prevailing Law and Rules.
That the appeal is not maintainable in its present form and also in. the
present circumstances of the issue. - Lo .
That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed. " o L 4
That the appellant has not come to the Honorable Tribunal with clean hands.
That the Honorable’ Tribunal has no jurisdiction to adjudicate upon the
matter. - - - : . " '
8. That fne instant appeal is bad for mis-joinder of unnecessary and non-joinder
" of necessary parties. S o -
9. That the appeal is badly barred by law -and limitation. ;
10.That the appellant is not “AGGRIEVED" person within the meaning of Article
199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order. ' IR | o

N

o »w

NO

Resgectfully Shéweth:-

1. Pertains to reco’fd and Para No.1 néeds no comments'.

‘ 2. Incorrect:- No advertisement has been published. The appdintment order is
bogus / fabricated and signed by an officer, who was not DHO on the date of
issuance of order.. | . - L



T ' '. . C . ' . L 1
. | | | ¢ 2
as made. '

E’f

!|
i

3. }QQOrre.ct:- Neither advertisement\ was published nor any selection W

misleading as replied in preceding Paras.

5. Incorrect:- Appointrhent order of the appellant along with his other colleagues -
has been cancelled / withdrawn by the answering‘respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa -

vide Notification No. SOH(E-V)4—4/2021/Inquiry Report dated
(Annex-A). The letter for release of salary dated 05.07.2021 has been

“issued with malafide intension by the then DHO just
the appellant and other illegal appointees. ' '

4. Incorrect and

6. Incorrect:- Salary of the appellant was stopped due to cancellation of his fake .
appointment order as explained in preceding Para. As far as the complaint is.
concerned, that pertained {o order 71 employees and the appellant was not

included. As far as directions of Peshawar High Court, Bannu Bench are
concerned, name of the appellant was not included in Writ Petition No.270-
B/2020 as Petitioner (Writ Petition No.270-B/2020 is attached as Annexure-

B). .

ra-6 above.

7. Incorrect and misleading as replied in preceding Pa

8. Incorrect:- That no Department'alpappeal of the appellant has bee

till date.

The appellant had never been appointed la

9. Incorrect:-
as explained in preceding Paras.

appointment‘;order was cancelled
10. Needs no reply. o _ - o
| | o )

ON GROUNDS:- o
| SRR

A) That Grouhd'A needs no comments. : > L
i : : : o .é;

B) Incorrect:- That after conducting a proper
the recruitment, thus all the letters has been issued in accordance with faw
C) Incorrect.- That proper inquiry'wa‘s conducted by Provincial lnspectioh Teéi
Khyber P‘akhtunkhwa'an'd appointment order O

illegal and thereafter issued all the letters in accordance with law and rules.

already explained in preceding Paras. . o
- / . !

' .
o i

D) Incorrect: thisleading as

2210412021

to extend legal favor to

inquiry and probed the illega{lities}jfl h

wiully and hisv‘fake |

n
f the Appellant was declargd

n received |



EA e

E) Incorrect:- Neither fuhdarhental rights of the Appeliant has been violated nor.
. treated him in .discrimina’t'ed manner, because all the orders / letters has

=

#Been issued on the “probed‘/'recommendation of Provincial Inspection Team

Khyber Pakhtunkhwa.

F) Incorrect:- The answering Respondents being the cbmpetent' authorities
have the power to issue orders at any stage on probed / recommendation of
inquiry comm"g__tfee. : : : o ,

G)The ans’wer'iri'g respondents also seek prio'rlpermis'si»on.of this'Honorable

Tribunal to adduce additional grounds at the time of arguments.

, Keeping in view of the above, the honorable Service Tribunal is
humbly prayed that present Service Appeal of the appellant may kindly graciously
be dismissed. . : T o

. .
U A e 162[& N

Director General Health Services -
Khyber Pakhtunkhwa Peshawar. - North-

Respondent No. 01 -
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" INMENT OF  JCHYBER PAKHTUNKNWA \ i
i e

: MEALTN DEPARYMENT
"
NO SOM(E- V‘"-"?O?lllnnug Rapont
Dated Poshawany the /\pru 2, 2021
To. . (’
./ The Director Gonernt Menitn servicns, ( /3 . N
) Khyer PakRIumIWD, , L Bapsss

Poshawar

. -
o refer 1o the subjoct nolad abave and state’ lhal the
as submitted Ingulry Roport

Subjeet

Dear Sw.

| am directed b
dmin Dcnanmcm {Regulntion wing) h
Tearn- rcgardlng illegal appointment

OHO North Wazlristan. The {ollawlng

! E:thshmcm S A
| of Knybet Pakhtunkhwa Provmc-al Inspectioiv
{ regularizallon made by Dr. Hameedu!lah Ex-O

l rccommcndahon" & may be -mplemenlcd -
1. Cancel/: wnhdmw all the irregulor adjustments/ ragutarizations and
' appointment ‘ol -the employees. “during :
_ Dr: Hamecdullanaﬁd Dr..israr u! Haq;_Ex-DHO.’ No
. Indlcaled in the.inquiry rescs i
The credentals/ an.cce"c—ﬂs of all the er-\ployees worklng under
the admustrative ccn(rcl of DHO. Nos fh ' Waziristan may be \/errnad

from lhe ccnccmed Ecardtl Unsversmtes/ Facuers under the.

fth Waziistan as

N

n'cvallma rules. .
3. The clesical sla" workmg in lhc o{rcc ol DHO, Nort

were found cnvolvcd n concaalmcnl of the olfice vecord for their

© vested ‘Interest, lhurelure they. moy ba transfarrad om. ot D\me\ of
* North Wagziristan anq muul never be postnd in North Waoziriatan in

L rure. '

1 om, further directed 10 state

r intimation to this O

h Wwiirls(an

recommendations may be implemented unde

.0 .
0,_9_—2/;- . SE((:k';'l(OHN OFF!

wz’om—“ANT&RCENT .
rrrr-E OF THE DIRECTORATE GENERAL H‘EAL’I’H KPK. PESH

tantaly,

-

Yo

r Refyman)

the “tenure of

P o it sl FRer 25 PN

\hat the above mpn\\oned
anmont] please.

2 N\

TR AE-V)

AW AT

_,Q/?—)_Q/Ex , - Dated:-2&/05/2021

Copy of the above is forwardcd to the:- i

1, Deputy Director Parame

2. AD/In-charge (Personnel § Section} DGHS KP, Office. L

s 3. The sttnct Health officer Noth Waziristan Merged Dlstnct at

For-information and immediate necessary action‘. :
i

/\DDL DlRLClOR

»

dics DGHS. Ofﬁcc Khyber Pakhtuxlxkhwa. Peshawar.

Mxta.nshah

AL (MRM) HEAL

SERVICLS KHYBER PAKHTUNKHWA PESUAY

oo

Sceretary to Govt: of Knyber Pakhtunkhwa Hﬁh&?ﬁ}tmem for inform

.

1
3
‘
f
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c 8 Miss Norccn Naz D/o ‘Naimat Ullmh l\/o

. N/, \{\, . .'\ ‘
‘ PESHAWA i T '5(\'\"5:" AT TESTED -

L L. ‘ A
..-'! wn e ; . .
RS oy T |
T4 TR EXANINER: , .
’ -..-~"" J ' pPeshawar Hluh Cnur\ . /

W e -
.Nisar Ahmad S/o Muhmmad Subh'u ]\’/o House No 4127 - o

Strect No 10, Phase-VIl Hayatabad Pet ;lm-\'-'u
2./ Noor Shahidecn S/o0 Reshmcen .Gul /o Huu,é Mo 188
. Street No 9, 1‘-1 Phasc-b Hd._{dt"lbdd PCohﬂ\\ ar’ '
3.~ Saif ud Din S/o Awal Khdn R/o: Canal Road, Khali: Strcct
‘ Umvermt_y Town Peshawar ' )
4/ Muha_mmad TFirdous S/o Bazid " Khan 1"’.’0 Vi‘la'g-c'Hasu ‘_ : S .

thl Tehsil & P.O Meer nll North Wazmstan Agency. '
/ Khalida.Zia D/o Samacl Shah R/o Village I(.hach Tehsxl & Lo E

/IiO Meer Ali North Wazm ta.n Agency.
Salcem -Ullah S/o BILIWCQ Khan R/o Vxllauc. Dawar 'I‘1pp|
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v eb Ullah S/n Konawas: Khan

Nale
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Khel o
age Eidak Tchsxl' 5‘1 .

o/ Zia ud Din S/o Rehmat Ullah R/o vm

Mirali Nm th Wamust.:m

11+ Islam Ullah S/o Haii sm:y é/o vlnaée Tidak f[‘.ehsilhrvl‘ir‘"/\ii C
North \’Ja.zux&tan ' - : : B ) . .
127" ‘Mujahid Shah S/o ‘Vluhammad Ucmrm Rjo- Vi'ilélt_{é ' .. LT o
i ~ Mubarak uha.hl I‘chsxl Mxrall North Wa;"nat’m : - - -' ' ' |

,13‘./ (Jul Nasib ‘3/0 Wah Subhen Rjo w"'—wc Biduk Tch.,nl MG »\lx
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. OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 "Email:agencysurgeonnwid20 lQ@gmaiI.COm
____No. _ " /Litigation/Court Case, Dated Miranshah - the 2 ¢/08/2022.
AUTHORITY LETTER, | | | |

-« Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service -
Tribunal Peshawar. on behalf of the undersigned as representative of Health -
Department North Waziristan Tribal District in Service Appeal No. 440 /2022.

| N.B:- TA/DA will be paid by this office’ as per Government
rules: - R | T
SDIX x X A
District Health Officer, -
North Waziristan Tribal District.

No.‘7 S(/S/fg 5 V'j /Litigation/Court Case,

Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service Tribunal Peshawa'r.'
2. Mr.Syed Muhammad Litigation Assistant of this office. o

TV :

L ' ‘ .. \“//l .
- -+ District /' Officer,.
. North WazirisgAf Iribal District.
ik - /', -
‘i.fi\_v, P ‘
S ‘
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No éz Qip /2022

Wagar Ahmad......cccevieieriniinniniiiiaceneans

VERSUS

Appellant

Director General Health Services & others ...Respondents

INDEX

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES

1. | Service Appeal - J— by

2. | Affidavit - \

3. | Application for Suspension - &

4, | Affidavit 4

S. | Copy of the Appointment Order A &

6. | Copies of the Order and B 9/ /o

N Complaint

7. | Copy of letter dated 26.08.2020 “c” l/

8 |Copy of the order dated “D” .

05.08.2021 =
9. | Copy of the Impugned Order dated “E” [3
06.08.2021

10. | Copy of Departmental Appeal “F” / (f 4{
_____ along with receipts :

11. | Wakalat Nama /b

r
Dlop
Appellant

" Dated:- 24.03.2022

Through:
\
(BASHIR KHAN WAZIR)

Advocate,

High Court, Peshawar

.
LI
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
- PAKHTUNKHWA PESHAWAR

Service Appeal No _ /2022

Waqgar Ahmad S/o Noor Saday Khan, ECG Tech (BPS-12), DHO Office North

Waziristan

cevesasens Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2.  District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO

THE APPELLANT: ON 23.11.2021, ISSUED BY THE .

RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED CANCEL /
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was stopped/withheld
since 15t August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the

‘Appellant may kindly be reinstated / restored into his servxce

with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973..

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications. '

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making

5
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inductions in respect of the subject posts, the process for
selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the "Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B) ' :

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide letter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C) _ , ‘

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement Iletter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D) :

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
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10.

issued by Respondent No 1, but he despite of the clear cut
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the
Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E) ’

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F) :

That inspite of the clear cut direction of the competent authority
as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority. :

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

F)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service. _ :

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of



G)

H)

J)

PRAYER:-

the fundamental rights/entitlement of the Appellants has been
denied to them by the Respondents.

That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.
That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, -but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.
That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

It is, therefore, most humbly prayed that, On

acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the -impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also

graciously be extended in favour of the Appellant in the

circumstances of the case.

Dated:- 24.03.2022

)
Y
/Z Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal. ‘
| ﬁ ) /_,9/0

EPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Waqgar Ahmad......ccceereeievencennionienisniieniersenane Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Waqar Ahmad S/o Noor Saday Khan, ECG Tech (BPS-12), DHO
Office North Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and correct to
the best of my knowledge and belief and nothing has been concealed from

this Hon’ble Court.
177) Loe

EPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Wagar Ahmad.....c.coceieeiiiiiennncneiniericscssriscecarerssssnsscaceccses Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL. A

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has'got a good prima facie case in their favour,
and is sanguine about its success.

3. That the balance of -convenience also lies in favour. of the
Appellant.

4. That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

5.  That the facts and grounds of the Appeal may kmdly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the final decision of the case,

) fp}

Appellant
Through: %

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Wagar Ahmad......cccieveiiciieiniiircrrerinerecssrcensesesnssacnnes ....Appellant
: VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Wagar Ahmad S/o Noor Saday Khan, ECG Tech (BPS-12), DHO
Office North Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Application are true and correct to the
best of my knowledge and belief and nothing has been concealed from this

Hon’ble Court.
/£3>@%

DEPONENT
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T OFFICE OF THE DISTRICTHEALTH OFFICER °’A.
TRIBAL DISRICT MIRANSHAT MIRANSHAH §

0928-300788/311662

OFFICE ORDER
On the recommondation of Departmental Selection Commilice, Mr. Waqar Ahmad SIG Nese

Saday Khan R/O Darpa Khel Tehsil Miranshah, is hereby appointed as ECG Technician BPS-12 (13326
' s

960-42120) pluse usual allowances ad admissible under the rules against the existing vacant Post &t
‘Razmak Tehsil Razmak North Wazlristan Agency., in the best inerest of public services vith immediate effec.

His appointment shall be on the following terms and condition.

- He Is declared medically fit for his job.

His appoiniment will be purely on conlractemporary basis for a period of one year and vill be

renewed on his satisfactory performance.

3- He will be governed by such rules and order issued by the Government from time lo time for the
category of siaff to which he belongs. :

4- He will nol be indulging in any lrade business and any other activity what so ever wmch has bzen ‘_
declared pmhnblted for the Government Servants in Civil Servant Act 1973.

5- If he wished to resign the services a prior nolice of 30 days will be submilled, otherwise one month p—u

shall be deposited in Government treasury through challan. .

R A= He willtiave to'serve anjihere in Nonth'Waziristan Tribal District, —
7- - Salaries should be released after me verification of all the dozuments by the concemed board/facutty

elc:

8- He will not be entitled for any TA/DA for joining the service. |

8- Il he accepts the above terms and condilion he has to report for duty to CH Razmak Tensil Razmak:
North Waziristan Tribal District within 15 days of the receipt of this officer, otherwise the ordzr will be

considered as cancelled.

RS =
Py

SdnOOOROXXXXXXNX
(Dr. Hameeduliah)
District Health Officer
North Waziristan Tribal District

No. ﬁ&_ﬁ__lﬁcppolmmehmccoums Dated Miranshah the o !
Copylnlho- T Z!2020

The Cepuly Commzssioner Tnbal District Narth Waziristan Miranshah
2 District Accounts Officer Tribal Dislrict Morth Waziristan Miranshah
3 InCharge CH Type-D Hosplal Razmak.
4. Head Clerk (Accounts Clerk) of this office.
5. Oficiat Concerned for informalion and necessary aclon R\
N
\

District Ith ficer
Tribal Dlstrict Mumnshah
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OFFICE OF THE ST ACCOUNTS DFICER o)
NORTH WAZIRISTAN { TRIBAL DISTRICT) MIRAN SHAH _

o DAOMRNANTTD 2019207 Tated 200272020 _J B’

' L coppat A Y
e Hs eompligls

The Distric! Tealth Ofticer
NAWTD Mirin Shalt

SUBJECT:- COMPLAINT AGAINST JLLEGAL APPOINTMENT MADE BY
DHO_NORTH WAZIRISTAN WITHOUT F ULFILLING CODAL

FORMALI TIES/BOGUS DIPLOMA HOLDER.

-

Memo,
Please refer to the letter jssucd - by Mr.Muhammad Iqbal Khan
Wazir, Minister for Reliel (DDAC) chnirman/Mcmhcr Provincial Assembly PK 111

vide No. DDAC /MPA-PK1 ! 1/QOQO/i-ltrnllh/_(lmcd l7/02/‘2020 on the subject cited

above,

s requested that the matter may be

in this connection it i
end to this office for

investigated at your end and computer change profarma may S

stoppage of pay & Allowance of the cmployces as per list attached till the complaint

to be seta side.

2. it is also pertinent 10 mention that as per (he verbal directions of

ter that before processing fresh éppoimmcnl/rccruilmcnt of any

the worthy Minis
ission may be obtained from the Minister

lind and of any department prior perm

concerned.

Copy forwarded to:

1. The Accounts officer (C&M) O/0 the Accountant Gencral Khyber

pPakhtunkhwa peshawar with the request o guide this officc for

o in the subject casc pleasc.

appropriatc actio
NWTD Miran Shah for information and

2. The Deputy Commissioner
I
necessary action plcasc.

—

Niateirt Ar)*mlnlﬂ_ (@11 115{+{ S —
Scanned with CamScanner
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~North Wazirlstan (appointees list atta

- ;-%éppmn(ees. . 2
P It is also-pointed out ;h;_nt-‘rl;!iri.é present DHO Nor! ,W
: ,i;legal appolntments in Tribal District North'Waziristan (copfes atgnchied)
irectthe :

‘Taimoor Saleem

..l M
A-""" C- “5 .. °
. . LA
. Sape HE)
AN .
:‘) S
. o I
V! L d

Hope this lerter-of 'mlnc::wﬂ_l
!

el would like to enclose: heﬁwriﬂla jetter. addressadito.
“regard ta corduct Inquiry against DHO Northfor 71 Illegal'appom]iﬂien

< {n view o
. “! conduct Inquiry against DHO

é'aTt,l:,:_lﬂijibéﬂfPPakhniqkh.“ia.

id y,nq' in the-bgggoﬁ_)'lo

ched). It Is'also mention here]

“Jinior Clerk is alsa involved in all these HHlegal activities and ln:

. o [ -
fthe abiove, )t ts;rgqggste_d to kindly.direct
North Waziristanon top priority basis

 Khan l.hi!zl?";

i

o

o
[J

QUIICEIECID O

ngki]
e
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R _ _
2 :‘/," S 5\,, : DIRECTORATE GENERAL HEALTH SERVICES
) ‘@_ _%‘4’ '  KHYBER PAKHTUNKHWA, PESHAWAR.
« Office Ph# 0Y) 9210269 w5 Bxchanged#t 091 - 9210187, 001 — 9310196, Fax #091 - 9210530
All communio&%ipm‘nhould be‘a"ﬁmscd to the Director General Henlth Services Peshawar und not 4
-’ any official by name, . :
No_// N6 9 JEV Dated ™/ & 12021
a2 - - . :
s . To -
e " District Health Officer
_ North Waziristan (Disst: Miranshah)
d ¥ Subject: REQUEST FOR IMPLEMENTATION OF THE HO ABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP _NO.270- OF 2020 DATED
18.01.2021 YASIR [QBAL ET CVS GOVTOF KHVBER PAKHTUNKHWA ETC.
» ) : .
S ‘ﬁ; y Klndly reference to your letter No.11134-35 /Court Case dated 05.07.2021
SR on the. subject noted above and to direct to implement the decision of the Honorable

Court, under intimation to this Directorate.

3 a\

i v
* Dircctor|{General Health Services,
Khyber Fakhtunkhwa, Peshawar.

o
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5"‘ - OFI;ICE OF THE DISTRICT HEALTH OFFICER
£ "TRIBAL DISTRICT AT MIRANSHAH
onnwa2018@gmall.com

rel: (0928} 300788 FAX: (0928) 311662 E-mall:agencysurge
o |B02Y __/OHONWTD  Dated ob ) of Jw021

% " The Director General Health Services
X KP,Peshawar ‘

Subjeets ﬁEQUEST FOR INQUIRY AGAINST DHO NORTH WAZIRISTAN.

R/Sir, N
| In compliance to your office endorsement No.7047-50/E.1 dated 06/05(2021 in

| réspohse to Secretary Health Office Letter No. SOH (B-V) 4/20201/Inquiry Report dated Peshawar
the April 22, 2021, the undersigned is pleased to cancel/withdraw all the -irregulart
on and'appoinun;nt of the employees during the tenure of Dr.Hamid Ullah

adjusiment/regularizati

and Dr.lsrar Ul Haq EX-DHO North Waziristan as indicated fmthe inquiry report with immediate:

effect. . |

_ f&l 25%
_ - District E
. ‘ Tribal Distri
No.____ /DHONWTD Dated the:
Copy forwarded o the:
S Deputy Commissioner Tribal District Miranshah. | —
2. PA 1o Secretary Health KP,Peshawar. EY ﬁ

" 3, HQ-7 Dive Camp Arca Miranshah.
4. All Officials Concerned.

*,

s 0)}' District Héalth Officer

' Tribnl District Miranshah
ARy “
Ay
AY YAl |
A




470 9872538

1
!

" Sales Tax Involce -

Lall: 111-123-456
(=L (VM (] Coupon CiFOC L1C0D
12-00-9808-002-73" DAccount C)Cash

Mode of Payment |

Insured _ Dimension

WL (kgs) T Pogr~]

O Yes | ONo. [Lem [Wiem

| Value

From (Shlpper)

T To (Consignee)

““'"’JD & )

Service Type '
OOvernight O Hohday/

W7z W%ﬂ—’

)

ClExtra Sp. C1Same Day

A7 Y
4/4/%&/ £C — Service Charges

% econd Day )
//// L,«Z/ //</y —F T V
Phone Phone p , é7 /71 e .
{ et ol 1 e raa b trms wnd coedsons on e | E i andling
oo : T Other
Description’ asT
PICKUP INFORMATION
CourlerCoge [/ Date /1 _Time Ingursnce Prentiom

'mt'rr

A,

(2 /L //_V//




To, ‘ _
Director General -
Health Services: : o

- Khyber Pakhtunkhwa

Peshawar

Subject:

Respected Sir, 4 -

I have been appointed in the office DHO NWTD by the competent -
authority after : fulfillment. of all codal formgliﬁes and. ‘warking as -
A =1 2 i District North Waziristan Agency,. Miran Shah, since -
my appointment I:performing my duties with full deyotiory and‘great
zeal and zest. "~ : ol s T

The concerned DHO even then neither released the salaries nor
he has in position to release the same and lastly the ‘order ‘dated
06.08.2021 was handed over to the Appellant which was duly réceived
on 23.11.2021, 'therefore T preferred this Appeal that neither the same
order has been: issued after fulfilling prerequfisi‘te,'reguir,gments—nbr' any

intimation in respect of the said order hag been given tome. *

Dated: 25.11.2021
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