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26.07.2022 Appellant present through counsel.

28.09.2022

Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File.. to come up alongwith connected Service
Appeal No.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before S.B.

-

(Rozina Rehman)
Member (1)

Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for /comments on

behalf of respondent No. 3 on 02.12.2022 before S.
V

(Mian Muhammmad)
Member (E)
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7 07.042022

Counsel for the appe'llan't present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as Malaria Supervisor (against ChargeNur'se) (BS-12) on
recommendations of Departmental Selection Committee vide office order
dated 01.07.2019. On a complaint received in the respondent-

department, an enquiry was conducted against DHO North for 71 illegal

appointments in Tribal District of North Waziristan. As a result thereof
pay of the appellant was initially ~ stopped  verbally and
cancelled/withdrawn her appointment order vide impugned order dated
06.08.2021 but communicated to the appellant on 23.11.2021. He

preferred departmental appeal on 25.11.2021 which was not decided

within the stipulated statutory period, hence, the instant service appeal

was filed on 25.©3.2022.

The appeal is admitted to regular hearing subject to all just legal
objéctions. The appell‘ant is directed to deposit security and process fee
within 10 days. Thereafter notices be issued to respondents for
submission of reply/commehts. To come up for reply/comments on
09.06.2022 before S.B.

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

. respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozi ehman)
Member (J)
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 427/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 ' 3
1- 25/03/2022 The appeal of Mr. Naveed Ullah presented today by Mr. Bashir Khan
Wazir Advocate, may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
_ REGISTRAR V™,
7- This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put up there on

CHAIRMAN
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The appeal of imrana Bibi, DAI, DHO Office North Waziristan received today i.e. on
25.03.2022 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

i. Counsel for the appellant has impugned the order dated 06-08-2021 wherein
appointment have been withdrawn/cancelled of those employees who were
appointed during the period of Dr. Hamid Uilah and Dr. Israr Ullah Haq, Ex-DHO (s)
North Waziristan while appellant was appointed by Dr. lkram Ullah meaning thereby
that there is no impugned cancellation order in respect of present appellant, proper

impugned order be placed on file.

No. Qfll—— /S.T,

Dt. 5Q——— 3 — /2022

REGISTRAR . /

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Bashir Khan Wazir Adv. Pesh.
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% 'BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR.

i A

Service Appeal No. 533 /2022

Mst: Imrana Bibi W/O Zakir Igbal, Dai (BPS-04), DHO Office North Waziristan. :

i3

Versus

reedenad 'L....(Appe-!lant)' S

1. Director General Health Servicés Khyber Pakhtunkhwa Peshawar. |

2. District Health Officer, District North Waziristan, - | a
: o a : ..'...,...,‘...(Respondents). -
INDEX | S
[S# |Particulars B [Annexure [Page |
| 1| Para-wise Comments. o | s 113
12 [ Letter No. 2083-165/ Personnel dated 04.04.2020 LA 4 ]
Ié Letter No.SOH (E-V)4-4/2021/Inquiry Report dated 22.04.202] ! B 5 ]
|4 | Writ Petition No.270-B/2020. - ) | C 168 ]
|5 [Affidavit [ 9 |
16 [Authority letter, - | __J10
| RéspOndent No. 2.
, W2
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'BEFORE THE KHYBER PAKHTUNKHWA " @
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 533 /2022

Mst: Imrana Bibi W/O Zékir Igbal, Dai (BPS-04), DHO Office North 'Waziristan; "
. : 4 ' e (Appellant)
" Versus o ‘

1. Director General Health Services Khyber PékhtunkhWa Peshawar.

2. District Health Officer, District North Waziristan. . |
- C veseaeesaes (Respondents)

Joint Para-wise comments on behalf of respondentS'Np. 1&2.

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file
the instant appeal. ' . ' o

2 That the appellant has filed the instant -appeal, just to pressurize the:
respondents. | | - ' :

3. That the instant appeal is against the prevailing Law and Rules. ,

4. That the appeal is .not maintainable in its present form and also in the
present circumstances of the issue. o .

5. That the appellant has filed the instant appeal with mala-fide intention, hence
liable to be dismissed. 3 ' o 4 .

6. That the appellant has not come to the Honorable Tribunal with clean hands.
7 That the Honorable Tribunal has no jurisdiction to adjudicate upon the
matter. ' . S
8. That the instant appeal is bad for mis-joinder-of unnecessary and non-joinder
of necessary parties. ) - - - '

9. That the appeal is badly barred by law and limitation. . :

10. That the appellant is not “AGGRIEVED” person within the meaning of Article
199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order. '

ON FACTS:-

1. Correct:- That pertains to record and Para No.1 needs no comments.

2 Incorrect:- Neither advertisement for the post of Dai has been given by the
respondents nor. any interview has conducted due to complete 'ban on
recruitments. Moreover the appointment order of the appellant carry dispatch



& -

2

No.8241-45 /app: dated 08.02.2021 is also fake, bogué and fabricated, as

- verified from .the dispatched Register of  respondent No.2 (Ban letter ‘is

attached as Annexure-A).

10.

Incorrect:- No official process for appointment has been initiated or car'rfied
out in the offices of the answering respondents for the. appointment of the
appellant. : ' B -

Incorrect;- The appellant has never been appointed by the respondents. As -
for as the complaint of Minister is concern that was received regarding the
appointment of 71 persons. Name of the appellant was not included in those
71 appointees. Moreover, the fake, bogus and fabricated appointment order
of the appellant has been issued on 02.07.2020, while complaint of the
Minister was lodged on 17.02.2020 long before fake appointment of the

appellant.

Incorrect and misleading, as the appellant has never been legally appoint by
the answering respondents. Moreover her bogus appointment order was
cancelled in compliance with Secretary to Government. of Khyber -
Pakhtunkhwa Health Department letter No. SOH (E-V) 4-4/2021/Inquiry
Report dated . 22.04.202} and Director General Health Services Khyber
Pakhtunkhwa Peshawar endorsement No.7047-50/E-1- dated 06.05.2021
(Attached as Annexure-B), in the light of enquiry conducted by Provincial |

Inspection Team.

incorrect:- ‘Salary of the appellant was stopped due tg cancellation of her
fake appointment order- as explained in preceding Para. As far as the
complaint is concerned, that pertained to order 71 employees and the
appellant was not included. As far as directions of Peshawar High Court;
Bannu Bench are concerned, name of the appellant was not included in Writ
Petition No.270-B/2020. as Petitioner (Writ Petition No0.270-B/2020 is
attached as Annexure-C). = - ' ‘ ' :

Incorrect, misleading as already explained in preceding Paras.

Incorrect:- That no Departmental appeé,l of the appellant has been received
till date. > S |

|ncorréct and misleading:- The appellant had never been. appointed lawfully
and her fake appointment order was cancelled as explained in preceding

Paras.

Needs no reply being formal.



ON GROUNDS:: - R o
A)F‘gﬁains to record.. o
B) |ncorrect:-_PerSona| hearing opportunity was given to the appellant by inquiry

committee of PIT. . B ‘ . .

C) Incorrect:- The fake appointment order of the appellént was cancelled in the
light of recommendation of enquiry committee of PIT as already explained in
preceding Paras. y ' S o

D) Incorrect:- As explainéd in the above Paras.

E) Incorrect:- Answering respondents never violated fu'ndamenta'l rights of the
appellant, but action taken in’.connection with safeguarding Government
Treasury from unl_awful losses is lawful responsibility of all the respondents. '

F) Incorrect as alréady explained.i:n the above Paras. -
G) Incorrect as already explained in the above Pai'as. -
- H) Incorrect:- The appellant was never appointéd'lawfully,

1) The: answering respondehts also seek prior per..misysio,n‘ of this Honorable
Tribunal to adduce additional grounds at the time of arguments. '

PRAYER:-

———————
. ¥

it is thferefore humbly prayed that on ,acceptan'c,:'e of the comments, the
instant appeal of the appellant may kindly ‘graciously be dismissed with
costs. : : - : : : '

. "“ {' . ' ) i A. l .

Dhpfaon Hucke
_ Ditector General Health Services

Khyber Pakhtunkhwa Peshawar. . North W4
Respondent No.1 o




R | fersonned

BIBECH)RATB GBNERAL HBM.“! SEBVICES

12 ] m.mm-
W0

All District Health Ollicers
Murged Arcas in Khyber t’nkhmuklmn,

.All Medicat Superintendents
DHQ Hospital Merged Arcax in Khryber Pakhtunkhwa.

Al Deputy | District Health Officers,
FR Merged Arcas Khyber Pakhtunkhwa -

Subjec  DAN.ON RECRUTIMENT.

Reference to the uibjta ‘noted above.

You are hereby disected that all’ Krid of recruitment proccss in the rm:rgni

aseas in your cantrol has been nmppeﬂ with {mmediate eﬂccl ull further order as'
approved by the Compelent Authaority.

k]

The above instructions shuuld be followed in letter & spurit.

';Evtc;édfp mumm

Copy forwarded o the .

l PS o Minister for Health, Khybes Pakkuuukhw .
. P8 w Seasury Governmetit of Khyber Pakmun)uwu Health Department
Peshawar

3. PA to Director General chlm Servicea, Khyber Pakhtun\mwu

)]

T DIRECTOR GENERAL HEALTH
W_ f J - SERVICES, K.P PESHAWAR.

/W

Favorite S g Delete - More

[y

WIYBER PAITORKIWA PESHAWAR @“ ‘-"/"”‘4&’*)



NT OF HKHYBER PAKHTUNICMWA

INME )
DEPARTMENT

HEALTH
Ragport
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NO SOF;(E AV)A4r202 1 /Inaul )
the April 227°; 23071 .

Datag Poshiwar .
: 9 /36 -

P P
! - Te- // ;n\e Dsreclor Gonorml Heolin SoMcén.
' b Khyber PAxDIunKAD. , ,77.9/1," -
pPeshawaf M . .
{ #
? Subgeet REG E ¥
S . .
Dear =+ [ am direcied 10 coler to the subject noted abavo ond stote that the
od inquiry Raport

(Regulation wing) has submitt

fimenit
ftegat spoointmant/

ncial Inspeclion Team-rcgardlng |
DHO North Wazlrdstan. The following

; Estabhshment 5 Adrnin Depa
zkhitunkhwd Provil

i ot Khyber P,
1. Mameedullah. Ex-

! reguianizalion made by D
{ rocommendalions may be implcmeme_:d:-

1. Cancell withdraw all the iregular 2
the employees

djustments/ regutarizations and

appointment  of during the tenure of

. Dr Hameeduttah.and Dr. Israr ul Hag. Ex-DHO, North Wozirlstan 3s

- . ingicated in the inquiry ress™ -

2 The credentials/ an:ccc:e::s of al! the emplayees working under
|he adrmistrative contre! of DHO. Norih Wagiristan may be iveriﬂnd
from the concemed ésardsl Universitites/ Facullles undef,lhc

provailing rules. - s ’

siatl workeng 0 the omcc. of DHO, Morth Waziristan
at of the office record for thair
bo tronsfarrad out ot Disvrict ot

sled In North .an\l\u\nn n

3. The clericat
were found involved 1n concealme

vested intaerest, therefore, they Moy

h wwaziristan and must peves be po

Nort
luiure. : .
1 am, further directed’ ¢ ctate that Ue above mantonad
ariment; piedas.

ommecndalions may bec imptemented under intimation to 1his O
faltntuily,

—

rec
Yo

| AN
{Ldtif Or Rehman) { ]

SECTION OFF! ERLE-V)

TE GENERAL HEALTH KPEK PESHAWAR
Datcd:-?.éOS/?.ozl .

A PORTANT/URGENT

E.OF THE DIRECTORA

72 =
':.?.Q_"ZZ‘.‘)_Q/EJ

Cépy of the above is fo
1. Deputy Director paramedics DGHS Office Khyber Pal
2 ap/In-charge (Personnel Section} DGHS KP, Office. A
The District Health Officer North Wagziristan

rwarded to the:-

For information and immediate necessary action.

ADDL: DIRECTOR GTIE

SERVICES KHYBER

Gy
]

{1087,

§ .
Agiriabay,
Fistan

R felrd
Pl Yrtad lolad

Fwms P

Merged District at Miranshah.,

Secretary to Govt: of Khyber Pakhtunkhwa Health De a:trhgint for inforft
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;htunkhwa. Peshawar.
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BEFORE THE PESHAWAR HIGH COURT CIRCUI'{ mCH %
. BANNU - T R

x

- /q[/,/L ')*/ - \\—G\

Writ Petition No i}a ’"—B of 2020

. ‘_Yasn Igbal S/o Hablb Nawaz R/o V1llage Hu1 maz, Iehs11 |
| Mir Ali, Dlstnct North Waziristan. S
Ali  Johar Iqbd] b/o Muhammad Iqbal R/o Vxllage :,‘
Hurmaz Tehsil Mir Ali, District North Wazmstan -
3. Zuba1r Ali S/o Hazrat Ali R/o Vlllage Hurmaz Tehsil Mir

N

Ali, District. North Waarlstan
4. Mle Sania Bibi D/o Arsala Jan R/o V]llage Hurmaz
‘ 7‘61’1311 Mir Ali, D]StrlCt North Waziristan.
5..  Nasir Ahmad Khan S/o Zafar Ali R/o V111age Hassu Khel
: Tehsil Mir Ah District North Wamnstan , :

6. Asif Ali S/o Noor Ali Jan R/o Vlllage Karamkot Tehsil |
Miran bh’lh Dl%trlk,t North Waziristan.

7. Miss. Nothm Bibi D/o ~ Ameer Ullah R/o V1llage
Gh'l?lamm Tehsil Datta Khel P.O Boya D1Strlct North
Waziristan: , ;

8.  Fida Hussam S/o er Ghulam R/o Vlllag<= Hassu th‘l .

_ Tehsil Mir Ah D1st11cf T\Iorth Wazmstan

9. Muhammad Imran §/0 Atta Ullah Jan R/o Vlllage Hassu
Khel "lch%d Mir Ali, District North Waziristan.

10. Waslq Ullah S/o- Muhammad Abdul Hai R/o Village -

| Hassu Y(hel Tehsil Mir Ah District North Waziristan.

11, Miss. Bas Nm/,d D/o Muhammad Noshcu Khan R/o
Village Musaakl Tehsil Mir Ah Dlstrlct North Waziristan.

12. Hub‘%dln Ahmad S/o Haldu- Al R/o \(1ll~age Hurmaz,‘

‘ \:'Teh%ﬂ«Mu Ah le trict Nor |

RV
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15.

17.

18.
.19.
20.
21.

22,

24.

)

Muh_ammad ‘Israr S/o Saadullah Jan : R/o Village
Hamzoni Patti Khel, Tehsﬂ Miran Shdh District No1 th -

Wa711 1stan

Niamat Ullah S/o Syed Khan Majan R/a Village Danday,
Saldgal, Zakir Khel, Tehsil Ghulam Khan, District North :
Waziristan: , . | L o
Tahir Igbal S/o Mallk Zaman R/o V1llage Mussakl Teh511
er Ah District North Wazwmtan ,

Asad Aziz- 5/0 Muhaxnmad Farooq R/o V1Hage Fappl
Tehsil Miran Shah District North Wazlrlstan '
Muhdmmad Abdullah S/o Muhammad Shahid R/o
Village Hassu Khel Tehsil Mir = Al D1str1c:t Noxth} -
Wazlrlbtan |
Muhammad Zamm S/o-Abdul Sattar R/o Vlllage Issori, -
Tehsil Mir Ali, District North Waziristan.

Miss.’ HaJra Naz D/o Latif Ullah R/o Vlllage Hdbsu Knclw
Tehsil Mir Al leirl(,t North Wazlrlstan

Akmal Khan Q/o Abdullah Qayyum R/o Village Ddf
Khel, Tehsil eran Shah, District North Wdéll istarn.

Shoukat Ullah S/0 Yaqoob Khan R/o Village erralﬂ

:. Tehsil Mir Ah Dmtrlct North Wamnstan

Wali Rchman S/o Pir Rehmcm R/o Vlllage Ixhushah:

| Tehsil Mir Ali, Dm‘mct North Wa21r1stan

Azmat Ullah S/o0 Raees Khan R/o Vlllage KhUbhdh Mahkj |
Khel Tehsﬂ Mir Ah Jmtrlct North Wa/lrmtan -

Muneeb Rehman S/o Zan Jan R/o Vﬂla(re Habsu Khel,

Tehsil Mir Ali, District North Waﬂrlstdn

Wali Ullah 5/0 Muhammad Ranq R/o Vlllaoe Hamzoni Ali
Khel Tehsil Mncm Sk dh Dlstnct North Wanrlstdn |

Nasir Azam S/o Noor Azam Jan’ R/o Village D’anday Bora.

Khel Tehxll M‘mn Si 1ah Dlotrl( L North Wazi mtcm

2o, N
poct .Y o
a3 ° S
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28.

29.

[N

Fifed Today

26 //_’ 2520
/. L“’d/\/
S/

il f' ‘lal Refistrar |

T ey s

[

Miss. Rizwana Sadiq D/o Muhammad Sadiq R/o Village

hespectfuﬂ Sheweth:-

@

Dawar - Tappi, Tehsil Miran ‘Shah, District - North
Waziristan. ' | '

Muharnmad Ahm Shah S/o Muhammad Karim Shah R/o
Vlllagc Edak Khadi, Tehsil Mir Ah, District North

Wa711 1stan

Ameer Mehmood 5/0 Hayat Khan R/o Village Dawﬁ
Banda Tehsil I\/hran Shah, D1strlct North Wazlrlstan '

PETITIONERS

VERSUS

Govt. of Khyber Pakhtunkhwa through Dlrector Hcalth

Services, Merged Areas;, Peshawar.

DlStI’l(,t Hecdth Offlcer District North Wazm'stan

District Accounts Ofﬁcer District North WaJJn 1stan

Muhammad Igbal ‘Khan Wazlr DDAC Chalrman/
Member, Provincial Assembly PK- 111,
....... e .RESPONDENTS

- WRIT PETITION UNDER ARTICLE 199

.OF THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN; 1973 'AS .

AMENDED UP-TQ DATE.,

The Petitioners humbly submit as under:-
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SERVICE TRIBUNAL. PESHAWAR. : R

Serwce Appeal No 533 12022

Mst: Imrana Bibi-W/O Zaklr Igbal, Dai (BPS- 04) DHO Oche North Wazmstan
............... (Appellant)
Versus | -

1. Director General Health Serwces Khyber Pakhtunkhwa Peshawar
2. Dlstrlct Health Offi cer, District North Wazmstan
e rene (Respondents)

AFFIDAVlT

| Mr.Syed Muhammad thlgatlon Assistant do aff rm &
declare on oath on behalf of the respondents that the contents of the Para WIse
comments are true and correct to the best of my knowledge and bellef and nothlng |
has been kept secret from this honourable Court. ’
) | Deponent

v
CNIC #. 21506-4089120-5

Mob:0333-1901113

Oath Commissioner o | o

: Advo&a(tq. El §h :ourt
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‘ OFFICE OF THE DISTRICT HEALTH OFFICER
2. NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

‘ Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd2019@gmail.com
~ No. /Litigation/Court Case, Dated Miranshah  the J_7/08/2022.
Sk oo o o K K *11111111111111111111'*'*11111111 Firih 11111'*111'* iy 1111111111111}111"

AUTHORITY LETTER. .

Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa - Service
- Tribunal Peshawar on  behalf of the undersigned as representative of Health
Department North Wazmstan Tnbal Dlstrlct in Servrce Appeal ‘No. 533 12022.

: N B:- TA/DA will be paid by this off ice. as per Government
rules. A
' SDIx X X
District Health Officer, _
- North Waziristan Tribal Dlstrrct.

No. 7? é o /) / /Litiéation/Court Case,

Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service .Trlbunal Peshawar
2. Mr.Syed Muhammad thlgatlon Assistant of this oﬁ” ice.

h Officer,
ibal District.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

~ Service Appeal No __ ;O“) '2/2022

IMrana Bibi....ccceeiiveneriieencieiieninereenssrerennessenreeenesaenes Appellant
VERSUS :

Director General Health Services & others ...Respondents

INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - = Y4
2. | Affidavit - <
3. | Application for Suspens1on - i
4. | Affidavit ]
5. | Copy of the Appointment Order A <
6. | Copies of the Order and B
Complaint él ~10
7. | Copy of letter dated 26.08.2020 “Cc” L
8 |Copy of the order dated “p”
05.08.2021 | 12
9. | Copy of the Impugned Order dated “E” —
06.08.2021 =
10. | Copy of Departmental Appeal “F» -
along with receipts 1y -! S
11. | Wakalat Nama | , 1 &
\f Pl
Appellant .
Through: . Al
Y ——
(BASHIR KHAN WAZIR)
Advocate,

Dated:- 24.03.2022 o High Court, Peshawar




BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

©®

Imrana Bibi W/o Zakir Igbal, DAI (BPS-04), DHO Office North Waziristan
.......... Appellant

VERSUS

1. Director General Health Services, Khyber Pakhtunkhwa, Peshawar

2. District Health Officer, District North Waziristan.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 06.08.2021, VIDE OFFICE
ORDER NO 13024/DHO NWTD WHICH WAS RECEIVED TO
THE APPELLANT ON 23.11.2021, ISSUED BY THE
RESPONDENT NO 2 WHEREBY THE APPOINTMENT OF THE
APPELLANT HAS BEEN CONSIDERED _CANCEL [/
WITHDRAWN AND CONSEQUENTLY THE SALARIES OF THE
APPELLANT HAS BEEN STOPPED / WITHHOLD AGAINST
WHICH THE DEPARTMENTAL APPEAL VIDE DATED
25.11.2021 FILED, BUT INSPITE OF THE COMPLETION OF
MANDATORY PERIOD OF THE DEPARTMENTAL APPEAL,
NO ORDER HAS BEEN PASSED.

Prayer in Appeal: ,

On écceptance of the instant Appeal, the Impugned Orders -

when initially the salaries of the Appellant was stopped/withheld
since 15t August 2021 verbally and later on a written impugned
Order No. 13024/DHO NWTD dated 06.08.2021, which was
communicated to the Appellant on 23.11.2021, issued by the
Respondent No 2 on the basis of which the Appointment of the
Appellant being considered cancelled / withdrawn, the impugned
order dated 06.08.2021 and withholding of salaries of the
Appellant may kindly be set aside and consequently the
Appellant may kindly be reinstated / restored into his service
with all back benefits.

Respectfully Sheweth:-
The Appellant humbly submits as under:-

1.

That the Appellant is peaceful and law abiding citizen of Pakistan
and is entitled for all the rights guaranteed by the Constitution of
Islamic Republic of Pakistan, 1973.,

That briefly stated the fact relevant for the purpose of this Appeal
are that, the Respondents had advertised number of posts, which
were laying vacant in District Health Office, North Waziristan,
the Appellant was being qualified and eligible candidate applied
for the post as per his qualifications.

That after fulfillment of all codal formalities, as the vacant posts
were advertised and invited applications from the eligible and
suitable Applicants, the Appellant accordingly submitted his
Application as well as his academic qualifications and as per the
prevailing SOPs of the provincial Government for making
inductions in respect of the subject posts, the process for
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selection was initiated by verification of the degrees of the
candidates who applied for these posts. In this respect a property
selection Committee was constituted. The Committee so
constituted duly interviewed the candidates and after following
. the process of law/ rules, the successful candidates were issued
the Appointment letters. (Copy of the Appointment Order is
attached as annexure A)

That whenever the competent authority as well as the Selection
Committee have been appointed the Appellant on his respective
posts, after adopting all the codal formalities, meanwhile the
political figure as Minister for Relief and Rehabilitation MR. Igbal
Khan Wazir while using his good office forwarded a letter with
the subject “Complaint against illegal appointments made by
DHO North Waziristan without fulfilling of codal formalities /
bogus diploma holders”, and directed the District Account
Officer District North Waziristan to stop the salaries of 71
Appointees in the DHO North Waziristan Office and it was alleged
that their appointments have been made without compliance of
codal formalities and the appointees are holding bogus degrees
vide letter dated 20.02.2020, the District Account Officer has
been requested for the investigation of the matter in question
and further the pay and allowances of the Appellant has been
requested to be stopped till the finalization of the complaint filed
by the Minister Concerned. (Copies of the Order and
Complaint are attached as annexure B)

That some of the aggrieved employees approaches the Hon’ble
Peshawar High Court Bannu Bench, whereby the salaries those
employees have been ordered to be released forthwith, thereafter
the political person as mentioned above Minister for Relief and
Rehabilitation again interfered in the same matter, while issued
another letter from his letter head to the Minister of Health,
whereby he has requested for interference in the official work
and the Minister of Health has been compelled to constitute
another inquiry on the subject matter vide Iletter dated
26.08.2020. (Copy of letter dated 26.08.2020 is attached as
annexure C)

That the Respondent No 2 without keeping in view the above
mentioned record once again stopped the salaries of the
Appellant on the personal grudges with the collusion of Minister
concerned, thereafter the Appellant along with others preferred a
combined Appeal to the Respondent No 2 which was forwarded
through his endorsement letter dated 05.07.2021 to the
Respondent No 1, accordingly the Respondent No 1 accepted the
Appeal of the Appellant vide letter dated 05.08.2021 and realized
that the case of the Appellant does not fall in the capacity of the
letter mentioned above and the Respondent No 2 was directed to
implement the judgment of the Hon’ble Peshawar high Court
Bannu Bench, vide which the salaries of the Appellant was
ordered to be release. (Copy of the order dated 05.08.2021 is
attached as annexure D)

That it is pertinent to mention here that as per the above
mentioned direction issued by the Respondent No 1, the
Respondent No 2 is bound to act accordance with the directions
issued by Respondent No 1, but he despite of the clear cut



T

10.

(=)
directions issued by the Respondent No 1 refused to implement
the same and issued the impugned order dated 06.08.2021,
which was even not communicated to the Appellant and the
Appellant was kept unaware about the said letter, thereafter
when the Appellant insisted for release of his salaries the
Respondent No 2 while given the impugned order to the

Appellant on 23.11.2021. (Copy of the Impugned Order dated
06.08.2021 is attached as annexure E)

That thereafter the Appellant filed Departmental Appeal, wherein
statutory period had been elapsed and no order whatsoever has
been issued. (Copy of Departmental Appeal along with
receipts are attached as annexure F)

That inspite of the clear cut direction of the competent authority

as Respondent No 1, the Respondent No 2 having personal
grudges and for ulterior motives not following the order of the
Respondent No 1 and due to which the salaries of the Appellant
is being stopped without any lawful authority.

That feeling aggrieved from the act of Respondents, having no
other adequate and efficacious remedy, approaches this
Honourable Tribunal on the following grounds inter-alia:-

GROUNDS:-

A)

B)

C)

E)

That the Appellant is peaceful and law abiding citizen of Islamic
Republic of Pakistan and is fully entitled to all the basic and
fundamental rights as enshrined in the fundamental law of the
state, interpreted and guaranteed by the law of the land.

That even the impugned Order has been issued without given
personal hearing opportunity to the Appellant, the same act of
the Authority is illegal, unlawful and without lawful authority.
That no show cause notice was issued to the Appellant and due
to the malaifde intention of the Respondent NO 2 the impugned
order was issued just to deprive the Appellant from his valuable
service.

That the acts of the Respondents of not following the same
criteria which has been safeguarded by the law and rules and
guidelines provided by the apex courts that when the employee
serving on respective posts the competent authority should have
in retaliation to delivered remuneration to the employee as
accordance his service, while in the instant case the respondents
have not yet been considered the case of the Appellantss, is
illegal, unlawful, unnatural, ab-initio, null and void in the eye of
law, hence liable to be declared so.

That the fundamental rights of the Appellants has blatantly
violated by the Respondents and the Appellants has been
discriminated and has been denied his due rights under the
Constitution of Islamic Republic of Pakistan, 1973.

That the Appellants is appointed according to rules and on
adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of any
complaint to the respondents and performed his duties with full
devotions, the Appellants being eligible for releasing of
outstanding salaries which was illegally been retained by the
respondents is illegal and violation of natural justice, because of
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the fundamental rights/entitlement of the Appellants has been

, denied to them by the Respondents.

G) That according to the articles 23 & 24 (1) of the constitution of
Pakistan the property of every citizens of the Pakistan have been
protected and no one could be deprived from their due rights and
property, hence the entire due salaries being the fundamental
right of the Appellants and the respondents is liable to be
directed for releasing of the entire due salaries of the Appellants.

H) That once the Appellants was duly appointed/posted and was
allowed to join the service, after thorough verifications entries’
was also made in his service books, since then he is performing
his duties, and after having performed his duties, he is certainly
entitled to be paid his salaries, but all of sudden the respondents
have been stopped the salaries of the Appellants, these acts of
the respondents are illegal unlawful and liable to be declared so.

I) That any other ground not raised here specifically may graciously
be allowed to be raised at the time of arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On
acceptance of the instant Appeal, the Impugned Orders
when initially the salaries of the Appellant was
stopped/withheld since 1st August 2021 verbally and later
on a written impugned Order No. 13024/DHO NWTD dated
06.08.2021, which was communicated to the Appellant on
23.11.2021, issued by the Respondent No 2 on the basis of
which the Appointment of the Appellant being considered
cancelled / withdrawn, the impugned order dated
06.08.2021 and withholding of salaries of the Appellant
may kindly be set aside and consequently the Appellant
may kindly be reinstated / restored into his service with all
back benefits.

Any other relief, not specifically asked for may also
graciously be extended in favour of the Appellant in the
circumstances of the case. ,

VIvde e

Appellant

Through: %@
e
(BASHI HAN WAZIR)

Advocate,
Dated:- 24.03.2022 High Court, Peshawar

CERTIFICATE:
It is certified that no such like Appeal has earlier been filed before this

Hon’ble Tribunal.

(/C/,N'/f
DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER ‘I

PAKHTUNKHWA PESHAWAR

Service Appeal No /2022 '

Imrana Bibi.....ccoceeriiiiiiiecniiiinieneniiiicniiciiisinsace. Appellant
VERSUS

" Director General Health Services & others ...Respondents

AFFIDAVIT

I, Imrana Bibi W/o Zakir Igbal, DAl (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from this Hon’ble
Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER (é
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

Imrana Bibi...cccccciieiiiiericienieieceniicsiiiecsiseicrccrcaccenens Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED
ORDER DATED 06.08.2021, ON THE BASIS OF
WHICH THE SALARIES OF THE APPELLANT WAS
STOPPED AND CONSEQUENTLY THE CURRENT
SALARY OF THE APPELLANT MAY KINDLY BE
ORDERED TO RELEASED, TILL THE FINAL
DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:
L. That the above noted Service Appeal is being filed before this
hon'ble court, in which no date of hearing has yet been fixed.

2. That the Appellant has got a good prima facie case in their favour
and is sangume about its success.

3. That the balance of convenience also lies in favour of the
Appellant. :

4.  That if the Impugned Order dated 06.08.2021 is not suspended,
the Appellant would suffer extreme irreparable loss.

5. That the facts and grounds of the Appeal may kindly be read as an
integral part of this application.

It is, therefore, respectfully prayed that on acceptance of
this application, the relief as prayed for in the heading of the
Application may kindly be allowed in favour of the Appellant,
till the final decision of the case.

jt
((’\gpell /

Through: 2 4
gt -4 V/‘N

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 24.03.2022 High Court, Peshawar



// v“?
BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2022

IMrana Bibi.....ocecieeieiiseersenrisrenesscnscoriosssconsosecsonsescscece Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Imrana Bibi W/o Zakir Igbal, DAI (BPS-04), DHO Office North
Waziristan, do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble
Court.

Ly

DEPONENT
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TFFICE OF THE DISTRICT ACCOUNTS OFFICER 1 Q
VOFTH WAZIRISTAN (TRIBAL DISTRICT) MIRAN SHAH !‘

—v.&'-ﬂ. DA OMRNANNTD 1920 Dated 20701272020

e e bt e e

st g Mo emplogs

o i s e

The Distrc! Heatth Offlcer
NWTH Miran Shah.

'SUBJECT:- COMPLAINT AGAINST JLLEGAL APPOINTMENT MADE BY
LLING CODAL

DHO NORTH WAZIRISTAN WITHOUT FULFI
HOLDER.

FORMALI TIES/BOGUS DIPLOMA

Memo,
Please refer to the letter issucd by Mr.Muhammad lqbal Khan
sembly PK 111

Member provincial As

Wazir. Minister for Relief (PDAC) chairman/
17/02/2020 on the subject cited

vide No. DDAC /MPA-PK1 1 1/'202()/chllh/dn(cd
above. ' :

this conncction it is requested that the matter may be
r end and computer ¢hange profarma may send to this officc for

list attached till the complaint

In
invcstigatcd at you
stoppage of pay & Allowance of the employces as per

1o be sct'a side.

2. It is also pertinent to mention that as per the verbal directions of \¥
—
processing fresh appoimmcm/ recruitment of any .‘N‘* -

the worthy Ministcr that before
be obtained from the Minister 5’?

kind and of any department prior permission may

concerned.

Copy forwarded to:
1. The Accounts officer (C&M) 070 the

Accountant General Khyber
st to guide this officc for

pakhtunkhwa peshawar with the reque

appropriatc action in the subject casc pleasc.
2. The Deputy Commissioner NWTD Miran Shah for information and

necessary action plcasc.

_—

Nintriet Ar‘r‘mlnfs Officer__-
Scanned with CamScanner
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. Hope this letter-of m

| would like to enclose: hcxi\d}j& a letter.add
ry against DRO North'for 71 lillegal a
st attached). It Is'also mentio
hese Hlegil activities and |

*fegard to conduct inqui
North Wazirlstan (appountees 1
Jinior Clerk Is also involved in ali ¢

.

“appointecs.
A It {s also-pointed

 Allegal appointments [n Trihal Di
- sved to kindly.di

nt DHO ﬁ'orth

out ;ha:—'tt;lé‘ prese
strict North'Wazlristan

B . inview offfhgahqve, lc lsrqulﬂ
- conduct Inquiry against DHO North Waziristano ‘

e
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T ety
Y IR DIRECTORATE GENERAL HEALTH SERVICES
. 7 A KHYBER PAKHTUNKHWA, PESHAWAR.
+ Office Ph#t 091 ~9210269 % lixchange# 091 — 9210187, 091 - 9210106, Fax #091 - 9210230
All communic%’pm'should be'addressed to the Director General Health Services Peshawar wid not to
-’ any official by name. : )
No Q&ééf /EV " Dated 57/ & 2021
- . .
N ' To ~
Q‘ " District Health Officer
_ North Waziristan (Disst: Miranshah)
s " Subject: REQUEST FOR IMPLEMENTATION OF THE HONORABLE PESHAWAR HIGH
COURT BANNU BENCH DECISION UNDER WP _NO.270- OF 2020 DATED
18.01.2021 YASIR IQBAL ET CVS GOVTOF KHVBER PAKHTUNKHWA ETC,
3 7."'-, Kindly reference to your letter N0.11134-35 /Court Case dated 05.07.2021
. .

on the. subject noted above and to direct to implement the decision of the Honorable

".-e'
Court, under intimation to this Directorate.

~ 3 l','\/\ -
) _ e
Lt DirectorlGencml Health Services,”

Khyber Fakhtunkhwa, Peshawar.

=
-2
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F%  OFFICE OF THE DISTRICT HEALTH OFFICER
.=y TRIBAL DISTRICT AT MIRANSHAH
nel (0928) 300788 FAX: (0928) 311662 EmaIl:agencysurgeonnwazow@gmaH.com-

%02k joHONwTD  Dated ob | ©Of Jj2021

.: No._

The Director General Henllh Services '

3 KP,Peshawar -
Subject;  REQUEST FORINQUIRY AGAINST DHO NORTH WAZIRISTAN.
R/Sir, | , . N
office endorsement No.7047-SO/E.] dated 06/05/2021 in

In compliance to your ‘
response (0 Secretary Health Office Letter No. SOH (E-V) 4/20201/Inquiry Report daied Peshawar

the April 22", 2021, the undersigixed’ is pleased to cancel/withdraw all the drregular:

hdjuslmcnt/rcgularization and appointment of the employees during the tenure of Dr.Hamid Ullah
“and Dr.lsrar Ul Haq EX-DHO North Waziristan as indicated fm{he inquiry report with immedinte:

pffcct.
s ~ , ﬂfl 303

~ No, /DHONWTD Dated the:

Copy forwarded to the:

‘. Deputy Commissioner Tribal District Miranshah.

. 2, PAto Secretary Health KP,Peshawar. . . ' _
"3, .HQ-7 Dive Camp Area Miranshah. : \ /L /ﬁ <7 —

. 4. All Officia)s Concerned. ) | _

o’ O’f District Héalth Officer

J & Tribnl Ditrict Miranshah
Ny
. \‘?\ V;))WF){@%
y



after appoint
© initially stoppé

1 was workis
- salaries -have ‘be

- intimation in:

“thie Appel

 Dated: 25.1

- To,

"DATED 06.08.2021 IS
RECEIVED THE SAME FROM
ICE'OF DHO NWTD ON DATED 23.11.2021.

nited in the office' DHO NW.’I:‘D'Aby the competent
nt of all codal formatities and working as
‘North Waziristan:Ageney; Miran Shah, since
performing my duties with>fiill: devotion and great

zeal and zest. =
- That I he 1 appointed under the; proper advertisement and
ume the charge of the sulbject post, the present
dthout issuance ‘&f shiow cause notice,
ries since August 202 spite of the fact that
I am working -onthe: §ubject post, but my
ed./ withheld, I visited to. the office of DHO
$alaries, he replied ‘that the salaries will be
ng with my other cg gagues when disregarded
e matter to your:good: office, in response of
J 'was directed to rélease ‘of the Appellant along

"District Hehl

and asked -ab
released :soon

- even then neitherreleased the salaries nor
lease the same - lastly the ordér dated
over to the Appelldnt-which was duly received
-1 preferred this Appeal that neither the same
I fulfilling prerequt ité requirements nor any
> said order has béen given to me.

order has bee

_:;;It is thef _ei:)tance of this Aj the :entire salaries of

withholding and 'the_‘ {

order: datedeé
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