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Court of

FORMOF ORDERSHEET

Date of order
proceedings

2

28/07/2022

Misc. application No. _839/2022 '

Order or other proceedings vﬂvi'tf\v;si'gnéture of judge

3

The Misc. application for execution in execution petitioﬁ no.
166/2021 submitted by Mohammad Arshad may be entered in the
relevant Register. This Pctition be put up before Single Bench at
Peshawar 0112/0822021. Notices to the peitioner and his counsel be

also issued for the date fixed.
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- AT
22.08.2022
12.09.2022

‘Petitioner in person present. oo
¥

The petltloner subsequent to havmg been order as nmplemented and W

on 07. 07 2022 has submltted C.M No. 839/2022 on 28.07.2022 duly

entered by the office of Registrar. Since the case was adjourned on the
Neo T

strength of reader’s note on previous date and notlces \o the respondents

on C.M of the petitioner could not be issued, Notices to respondents be Ml”/

issued. Adjourned. To come up for reply/comments

C.M application_
before the S.B on 12.09.2022

- (Mian Muhammad)
Member ()

The worthy Chairman is on leave, therefore, the

case is adjourned to 18.10.202“2"’for the same.

\ }\
T Redder



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

o PESHAWAR. “ﬁ&l“?mmnm
C. M. No. q o2
IN Bory N . 85 i
Execution Petition No. 166/2021 e 23/0 7202
IN

Order / Judgement dated 09.06.2021 in Service Appeal No. 1 132 of 2019.

Mohammad Arshad, House No. 11, Provincial Civil Officers Colony, Dabgari
Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:

arshadedo@gmail.com, Mobile No. 03489745323 Petitioner.
VERSUS
1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.

4. The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar ----------
Respondents.
PETITION FOR EXECUTION / IMPLEMENTION OF THE HONOURABLE
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR ORDER /
JUDGEMENT DATED 09.06.2021 IN SERVICE APPEAL NO. 1132 OF 2019
REGARDING PAYMENT OF EXECUTIVE ALLOWANCE AND OTHER
CONSEQUENTIAL BENEFITS TO THE PETITIONER FROM 19.11.2018 TO
19.03.2019.

Respectfully sheweth that:-

1. The above titled execution petition was fixed for hearing on 07.07.2022.

2. The respondents filed copy of Finance Department notification No. SO(SR-
IV)/FD/1-1/Executive  Allowance(Mohammad Arshad)/2022  dated
05.07.2022 (copy enclosed for ready reference).

3. The filed notification has not fully implemented the judgement/order dated
09.06.2021.

PRAYER :
It is, therefore, most humbly prayed that the respondents may be directed/compelled

to implement this tribunal order/judgement dated 09.06.2021 passed in Service
Appeal No. 1132 0f 2019 in letter and spirit.
Dated 27.07.2022

Petitioner

T X otz
Mohammad A—r:é-hatg}

Email Address: arshadedo@gmail.com,
Mobile No. 03489745323
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19.03.2019.

GOVERNMENT OF KHYBER PAIKHTUNK HWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 5™ July, 2022

NO. SO(SR-IVYED/1-1/IExecutive Allowance (Muhammad Arshad [n pursuaree |
of judgment of Scrvices Tribunal Khyber ‘Pakhtunkhwa on 09-06-2021 in exerution petition Mo-
166/22 in service appeal No- 1132/19 case titled Mr. Muhammad Arshad vis Govr. of Khyber

Pakhtunkhwa and upon decision of Provincial Cabinet in its mieeting held on 13-06-2022, the
Government of Khyber Pakhtunkhwa has been pleased to allow Executive A llowance to the
19.31.2018 t¢

officer i.e. Muliammad Arshad for the period he remained OSD with effizct from

2- The said benefits shall, however, be specific to the petitioner and shall not be
treated/quoted as preceder.t.
Secretary to Govt. of Khyber Pakhtunichwa

Finance Department

End_st':’ No & date even
Copy of the above is forwarded the:-

|- The Accountarit General, Khyber Pakhtunkhwa.
- Secretary to Goveriment of Khyber Pakhtunkhwa Establishient Depariment.

The Director FMIU, Finance Department with the request to upload the =un¢ on Finarce

Department website. . )
4- The Director. Staff Treining Institute (STI) E&A Department.

The Principal Secretary to Chief Minister Khyber Pakhtunkhyva

6- PSO to Chief Secretary Khyber Pakhtunlhwa.

Registrar, Services Tribunal Khyber Pakhtunkhwa Peshawar.

The Section Officer (Cabinet) Government of Khyber Pakhtunkhwa Establishment &
Administration Deparment with reference 10 his letter No- SOC (E&AD: 9-74:2022 datec.
20™ June, 2022. '

PS to Sccretary to Government of Kliyber Pakhtunkhwa Finance Depastmert. .

9- PS to Special'Secretary (A & R), Finance Department.

10- PS to Special Secretary (Budget), Finance Department.

11- PA to Additional Secretary (Reg) Finance Department.

.

13-Master File.

12-PA to.Deputy Secretary (Reg-I) Finance Department. 7
W

(MAQSOO KHAN)
SECTION OFFICER ¢SR. IV)

Scanned with CamScanner




GOVERNMENT OF KHYBER PAKHTUNIHWA
FINANCE DEPARTMENT
(REGULATION WING)

Dated Peshawar the 5™ July, 2022

NOTIFICATION

NO. SO(SR-IVY/FD/1-1/Executive Allowance (Muhammad Arshad)/2022: In pursuarce

of judgment of Services Tribunal Khyber Pakhtunkhwa on 09-06-2021 in execution petitior: No-
166/22 in service appeal No- 1132/19 case titled Mr. Mubammad Arshad v/s Govi. of Khyber
Pakhtunkhwa and upon decision of Provincial Cabinet in ils meeting held on 13-06-2022, the
Government of Khyber Pakhtunkhwa has been pleased to allow Executive Allowance to the
officer i.e. Muhammad Arshad for the period he remained OSD wit1 effect from 19.11.2018 1.

19.03.20]9.

2- The said benefits shall, however, be specific to the petitioner and shall uot he

treated/quoted as precedent.

Secretary to Govt. of Khyber Pakhtunkhwa
Finance Department

Endst: No & date even

Copy of the above is forwarded the:-

I- The Accountant General, Khiyber Pakhtunkhwa.

2- Secretary to Government of Khyber Pakhtunkliwa Establishment Department.

3- The Director FMIU, Finance Department with the request to upload the same on Finar.ce
Department website.

4- The Director, Staff Trzining Institute (STI) E&A Department.

5- The Principal Secretary to Chief Minister Khyber Pakhtunkhwa

6- PSO to Chief Secretary Khyber Pakhtunkhwa.

7- Registrar, Services Tribunal Fi.hybe'r Pakhtunkhwa Peshawar.

I- The Section Officer (Cabinet) Government of Khyber Pakhtunkhwa Fstablishment &
Administration Deparment with reference to his letter No- SOC (E&ALY: 9-74/2022 datec.
20" June, 2022. ' '

8- PS to Secrctary to Government of Khyber Pakhtunkhwa Finance Depaztment.

9- PS to Special Secretary (A & R), Finance Department.

10-PS to Special Secretary (Budget), Finance Department.

I1- PA to Additional Secretary (Reg) Finance Department.

'12-PA to Deputy Secretary (Reg-I) Finance Department.
13- Master File. /

(MAQSOOI KHANM) :
SECTION OFFICER (SR. [V}



7" July, 2022 Petitioner in person present. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr. Naseeb Khan, SO for

respondents present.

Learned AAG produced copy of notification No.
SO(SR-IV)/FD/1-1/Eecutive Allowance (Muhammad
Arshad)/2022 dated 05.07.2022 whereby in compliance of the

y
4

judgment of the Tribunal, the grievance of the petitioner has
been redressed. Since the order of the Tribunal has been
complied with, therefore, the instant execution petition is

disposed off in the above terms. Consign.

Pronounced in open court in Peshawar and given

under my hand and seal of the Tribunal on this 07" day of
July, 2022. | /

(Kalim ArShad Khan)
Chairman



22" April, 2022 Petitioner in person and Mr. Kabirullah Khattak,
7/ ' Addl. AG- alongwith Naseeb Khan, S.O for the

respondents present.

Implementation report has not beén submitted.
Representative of the respondents seeks adjournment.
Last opportunity is granted to the respondents subject to
cost of Rs. 5000/- for submission of implementation
report on the date fixed. To come up for implementation

report/cost on 03.06.2022 before S.B.

Chairman

3" June, 2022 Petitioner in person present. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Sultan Shah,
Superintendant and Mr. Naseeb Khan, SO for the respondents

present.

Representative of the respondents produced copy of letter
of the Law department alongwith minutes of the Scrutiny
Committee regarding the instant execution petition. The
proceedings so far taken by the respondents in the shape of the
above letter and minutes were not found to be the proper
compliance of the orders of the Tribunal but later on respondent
No.4 submitted a report at the time when the petitioner had left.
The same be placed on file. To come up for further proceedings

on 07.07.2022 before the S.B.

I

(Kalim Arshad Khan)
Chairman

;-

—f
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17.01.2022 Petitioner in person present. Mr. Muhammad Adeel Butt, Additional

Advocate General alongwith Mr. Sultan Shah Section Officer for

respondents present.

The petitioner submitted his objections which are placed on file and
copy thereon also handed over to learned Additional Advocate General. It
is however, incumbent upon the respondent department and is under
obligation to implement judgement of the service Tribunal
provisionally/conditionally subject to the outcome of CPLA filed in the
august Supreme Court of Pakistan. The department is, therefore, directed to
either implement judgement of the service Tribunal dated 09.06.2021

provisionally or obtain stay order of the august Supreme Court of Pakistan

against the judgement of service Tribunal. To com p for proper

implementation report on 14.02.2022 before S.B.

(Mian Muhammad)
Member (E)

1§.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
07.04.2022.for the same as before.

07.04.2022 Petitioner in person present. Mr. Kabirullahiiisjbgttak,
Addl. AG alongwith Naseeb Khan, SO for the re&SdHtents
present. Representative of the respondents states thatv
implerﬁentation of the judgment is in process and seeks short
adjournment. Request is accepted. To come up: for
implementation report on 22.04.2022 before S.B. Original

record be also requisitioned.

Chairman

- S - - L



13.12.2021

03.01.2022

.

Petitioner in person present. Mr. Kabirullah Khattak, Add!:
AG alongwith Mr. Naseeb Khan, SO and Mr. Sultan Shah,

Assistant for respondents present.

Learned AAG seeks time to submit implementation report on

the next date of hearing. Adjourned. To come up for

implementation report on 03.01.2022 before S.p.

(MIAN MUHAMMAD)
MEMBER (E)

Petitioner in pérson present. Mr. Kabirullah Khattak,
AAG alongwith Mr. Naseeb Khan S.0 and Mukaram Khan S.0
for respondents present and submitted reply which is placed on

file and copy of the same is handed over to the petitioner.

Petitioner requested that time may be granted to him for
filing of objections on written reply filed by the respondents.
Adjourned. To come up for filing of objections as well as

arguments before the S.B on 17.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)




Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. /év/? /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 06.09.2021 The execution petition of submitted today by Mr. Muhammad
Arshad may be entered in the relevant register and put up to the
Court for proper order please.
f PP
REGISTRAR
2. This execution petition be put up before S. Bench at
Peshawar on ’S)IO,H
CHAIRWMAN
‘\
15.10.2021 Petitioner in person present.

Notice of the present execution petition
be issued to the respondents for submission of
implementation report. To come up for
implementation report on 13.12.2021 before S.B.

tiq-UW

Member (E)
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
|  PESHAWAR.

Execution Application No. / of 2021

: . IN ) : | _. “.

Order / Judgement dated 09.06.2021 in Service Appeal No. 1132 of 2019.

3

7 H \%
[
LoV

:

o {
{

Mohammad Arshad, House No. 11, Provincial Civil Officers Colony, Dabgari
Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:
a_rshadedoOgmaﬂ com, Mobile No. 03489745323 ---- ----------- Applicant.

VERSUS

1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
1 : Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar
The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
4. The Secretary, Flnance Department, Khyber Pakhtunkhwa Peshawar ----------
Respondents .

(8]

X 4
APPLICATION FOR EXECUTION / IMPLEMENTION OF THE HONOURABLE
KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR ORDER /
JUDGEMENT DATED 09.06.2021 IN SERVICE APPEAL NO. 1132 OF 2019
REGARDING PAYMENT OF EXECUTIVE ALLOWANCE AND OTHER
A CONSEQUENTIAL BENEFITS TO THE APPLICANT FROM 19.11.2018 TO
19.03.2019.

INDEX

. No. | Description of the Document Annex Page No.
Text of the Application. 1
Order / Judgement dated 09.06.2021 in Annex-I 129
Service Appeal No. 1132 of 2019. - .
3 Application dated’ 15.07.2021 addressed to | Annex-II J L0
. respondent No. 3¢

0o — |

Dated 06.09.2021 Applicant

S ' ©hL.0% 207
: ' Mohammad Arshad
Email Address: arshadedo@gmail.com,
Mobile No. 03489745323

. . .
2 -
e . g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

| [bb e scnyber Palbtuk®
; Apphcatlon No. 7. of 2021 | -

: iary No g
IN o f“”
Order / Judgement dated 09.06.2021 in Service Appeal No. 1132 of 201@uatea oL /2 :

Mohammad. Arshad, House No. 11, Prov1r201al Civil Officers "Colony, Dabgari
Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:

arshadedo@gemail.com, Mobile No. 03489745323 ~-----n=n---- ---- Applicant.
VERSUS
1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.

4. The Secretary, Flnanc'e Department, Khyber Pakhtunkhwa, Peshawar ------ ==
e e Respondents.

! 'APPLICATION FOR EXECUTION / IMPLEMENTION OF THE HONOURABLE

KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR ORDER /
JUDGEMENT DATED 09.06.2021 IN SERVICE APPEAL NO. 1132 OF 2019 .
REGARDING PAYMENT OF EXECUTIVE ALLOWANCE AND OTHER
CONSEQUENTIAL BENEFITS TO THE APPLICANT FROM 19.11.2018 TO
19.03.2019.

Respectfully sheweth that:-

1. The honourable Khyber Pakhtunkhwa Services Tr1bunal Peshawar has
decided vide its order / judgement dated 09.06.2021 in Service Appeal No.
1132 of 2019 that the respondents may make payment to the applicant of
executive allowance and other consequential beneﬁts from 19.11.2018 to
19.03.2019 (Annex-I).

2. The applicant has requested the respondent No 3 vide application dated
15.07.2021 to implement the order / judgement mentioned above but till filing
of instant app11cat10n the respondents are reluctant to execute: the same
(Annex-II)

‘Keeping in view the abov®®mentioned facts it is, therefore humbly prayed that the
respondents may be directed to make payment to the applicant of executive allowance
and other consequential benefits from 19.11.2018 to 19.03.2019.

Dated 06.09.2021 Applicant

Mo ammacf rshad

Affidavit: It is verified on oath that the contents of the application are true to the best
of my knowledge and belief and nothing has been concealed from this honourable
tribunal. '

Deponent

‘ 2bof. Lol
. X Mohammad Arshad
Certificate: Tt is certified that no other such application has previously been filed on

. the same matter in this honouable tribunal.
: L

pplicant

’ Lo\
Mohahmad Ars%ac(l: A \

Email Address: arshadedo(@gmail.com,
Mobile No. 03489745323
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o} BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNA’J;,\"};{::;;T‘; petinad
' PESHAWAR. 7 '
7,
1‘[ Service | “-?7 risey :\‘-’~/-— é“
I Service Appeal No. ------}-+-2g8--- 0f 2019 a
.15 ’ j oY et _Q,é-/«?-— 'e/ ‘26/ 7
[ Mohammad Arshad, Additional Sccretary, Inter-Provincial Coordination
! Department at Mian Rashid Hussain Shaheed Memorijal Block, Civil Secretariat, ,
: ' - Appellant #ZJue

Peshawar Cantonment ---
* /e

f . K - VERSUS

" The Provincial | Government through Chief Secretary,
Pakhtunkhwa, Peshawar. :
The Chief Sceretary, Khyber Pakhtunkhwa, Peshawar.

The Secretary Establishment Department, Khyber Pakhtunkhwa,

.
: Peshawar.

The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar

Respondents.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 (KHYBER PAKHTUNKHWA ACT NO. 1
OF 1974) AGAINST THE NON-PAYMENT/STOPPAGE OF EXECUTIVE

- —

[

ALLOWANCE FROM 19.11.2018 TO 19.03.2019, CONTAINED IN THE
MONTHLY SALARY STATEMENTS FOR DECEMBER, 2018, JANUARY,
FEBRUARY. APRIL, 2019 AND PAY PREPARED ON THE BASIS OF

FINANCE DEPARTMENT NOTIFICATION DATED 02.02.2018. -

The p‘art""v'of the condition No. 5 of the Finance Department
lowance will not be admissible

. Prayer:
‘notification dated 02.02.2018 i.c. “Exccutive Al
to OSD posts”, being ultra-vires of second proviso to section 10 of the Civil

Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), therefore,
void ab-initio, may be expunged from the notification and the
-paid

illegal,
Respondents may be directed to make payment fo the Appellant of un
Exccutive Allowance for the period from 19.11.2018 to 19.03.2619,

Respectfull); sheweth that:-
Facts of the Case
1. The Government of Khyber Pakhtunkhwa, Establishment Department has

, ordered the posting/transfer of the appellant from Director (Admn. _&
- Finance), Provincial Services Academy, Khyber Pakhtunkhwa to

it dito-Sas
Lk\e%;;%‘ Establishment Department vide notification No. SO(E-1YE&AD/1-1/2018
BY AN dated 13112018 (Annex) |
2. The appellant has relinquished the charge of the former post on
| i9.11.2018 (FN) and submitted an‘i\}al report on 19.11.2018 (FN) in the
° Establishment Departnient (Annex-II). '
3. The appellant as per Last Pay Certificate (LPC) issued by the Provincial

Services Academy was entitled to draw Executive Allowance at the rate of

STED

Rs. 88815/- per month (Annex-III).

(R
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| BFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No. 1132/2019

Sl Date of Institution - 06._09.2019
Date of Decision - 09.06.2021

tary- Inter-provmaai " Coordinati

Mr. Muhammad Arshad Additional Secre
d Memorual Block Civil secretarlat

Department at Mian Rashid Hussain Shahee

'Peshawar Cantonment. :
(Appeilant)

VERSUS

The Pro\gincial. Government through Chief Secretary Education and three

others. ' o
P - (Respo'ndenésa
MUHAMMAD ARSHAD
Appellant . In Person
} .

MR. RIAZ AHMAD PAINDAKHEIL

Assistant Advocate General For Respondents

MR. SALAH-UD-DIN MEMBER (3)

- MR, ATIQ UR BEHMAN WAZIR MEMBER (E)

JUDGMENT: -
Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that f‘he

appe‘lla'n:t while bosted as OSD in Establishment Department for almost five

months was kept depruved of the executive allowance in light of Finance

Department Notification dated 02-02- -2018, which bars executive allowance to

0SD posts. The appellant challenged the said clause of the notification in @ ~

departmental appeal dated 15-05-2019, 'which was processed and forwarded to .

- Finance Department for neceseary. action, but the appellant was not appnsed of

Kh 13
bt.r\lu. e Alnn W
Peshwat
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instant. appeal with pra

Department Notlfcatlon dated 02-02- 2018 1e

admissible to OSD posts”;

therefore, illegal, vond ab-

‘any decrsnon within theahpulated time period, hence the appellant filed theL

yers.. that part of condition No. 5 ‘of the Finance

“Executlve allowance will not be

' bemg ultra-vires of second provrso to Section 10 of

the Civil Servant Act 1973(Khyber Pakhtunkhwa Act No XVIII of 1973),

initio, may be expunged from the notification and the

respondents may be directed to make payment to the appel

lant of un-paid

executive allowance for the period' from 19-11-2018 to 19 03-2019.

03. . While challengmg vires

judgment‘of Supreme Court of Pakistan reported i

allows a civil -servant to

rule or 2 notxﬁcatlon adversely affects the tErms a
servant The appellant contended ‘tha

notrﬁcatuon adversely affect pay/allowances of the ap

cannot be demed that pay/allowance d

pellant Pro se argued the case an

as got jurisdiction to entertain the appeal of the appellant and

in 1991 SCMR 1041, which

02. Written reply/comments were suhmitted by respondents.

of Fmance Department Notification dated 02-

d contended that this Tribunal

referred to the

file appeal before the Service Tribunal, if @ statutory

and COﬂdlthﬂS of serwce therefore, this Tribunal has got

the impugned notification i

10 of the Civil Servant Act, 1973 which is ultra—vxres of the b

d void ab- 1mtno The

nd condltlons of a ClVIl

t since part of condition No 5 of the sand

peltant and the fact

oes come under the definition of terms

]Ul‘lSdlCthl'\ to

entertain the instant appeal' The appeliant further added that such condition of

s in total contraventlon to second proviso of Section -

asic law, illegal

appellant further argued that where an execlitive

‘order/no’oﬁcatlon and clause of an Act are in contradlction to each other,

provisions of the Act wou

(BPS?19), against -which

Id prevail. The appellant contended that the OSD post -

foNA
Kh\ 33

salary of the: appellant has been drawn is not the
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Service/cadre post of the appellant, as nowhere OSD post is included in the

category of posts mentroned in the Schedule of posts appended to the Khyber

Pakhtunkhwa Provmoal Civil Servrce (Secretariat Group) Rules, 1997, hence he

is entitled to receuve the executive allowance in vrew__ of Section- 10 of the Act
lbld On the questlon of limitation, the appellant accentuated that his appeal is.
otherwnse well in time but he also referred to Judgments of Supreme Court of
Paklstan in 2006 PLC (CS) 1124 and 1995 PLC (CS) 1026, wherein it has been
held that pay and allowances being continuous cause of action are not hit by
limitatio‘n.*The appellant prayed that in view the mentioned facts,’part of
condition No. 5 of the.Finance Department Notification dated 02;02-2018 i.e.
Execut/ve allowance will not be admissible to OSD post, being ultra-vires of
second provrso to Section 10 of the Civil Servant Act, 1973, therefore illegal,

voud ab-initio, may be expunged from the notifi cation and the. respondents may.
q to make payment of un-paid executive allowance to the appellant

for the period from 19-11-2018 to 19-03-2019.

04. Learned Assistant Advocate General a.ppeared on behalf of official
respondents contended that the appellant has challenged vires of a notification
issued on 02-02-2018, whereas he preferred departmental appeal on 05-09-
2019, which is barred by time. That the officer was never posted outside the
cadre post rather posting of an officer. as OSD is merely a temporary
arrangement and second prowso to Sectlon 10 of the Act is not applicable in
his case. Learned Assistant Advocate General further added that the appellant
did not’ perform any duty during the peri.od and such allowance is only
admlssmle to the officers, who are actually worklng agalnst the post of

Schedule-II of PMS Rules, 2007 Learned Assrstant Advocate General added

that policy making is the domain and discretion of the competent authority,

“Peshawar.

vircr Pnkhtukhww
Service Tribunad
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which cannot be challenged. Reliance was placed on CA No. 827/2020. Learned

Assistant Advocate General prayed that the instant “appeal being devoid of

metit may be dis-mi’ssed'. -

05. Arguments heard-and record peruse_d.

06. The question® of jurisdietion is taken up first for 'cohsideratiOn. The
appellant is seeking entitlement to the executfye allowance and it is well settled

that allowance of any type is covered by the term pay, yvhich come under

terms and condition of service of civil servant, regarding which, the Judgment

of worthy Supreme Court of Pakistan reported as 1991 SCMR- 1041 is very

clear. The rel a(portlon of the same is reproduced as under:

£ ffom the above-cited cases; it /s evident that it has been co nsisteht/y held
interalia by this. court that & civil servant if Is aggr/eved by a final order; whether
original _or-a/jpe//ete, passed by a departmenta/ authority in respect of his terms and
cond/'ﬁons, his remedy, if any, is by way of an appea/ before the 5erwce Tribunal even
where the case /nvo/ves vires of a particular Service Rule or a Notification or the

question, whefher an accused civil servant can claim the right to be represented by.a

counsel before the inquiry officer. We are inclined to hold that if a statutory rule or

notification adversely. affectsthe terms and conditions of @ civil servant, the same ¢can

be treatéd as an order /'n z‘érms of subrsect/bn (1) of Section 4 of the Act in order ro

file an appea/ pefore Service Tribunal’.

07. Furthermore, this Tnbunal has already entertamed and decided a

Service Appeal No. 868/2‘019-announced by a larger bench of thrs Tribunal on

14~0142021 where the appellant had challenged vires of Service Rules,

adversely affecting terms and conditions of hIS service and which was

supported by ]udgments of Supreme Court of Pakrstan in 1991 SCMR 1041,

| PLD 2004 SC 317, 2002, PLC (CS) 94, 2012 PLC (CS)1211 2018 PLC (CS) 40

[T PSRRI

Service Trifpin: i)
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| 2019 PLC (CS)995 and PLD 1980 SC 153 ‘We are thus sure that this Tribunal is )

J o \/ested Wlth the ]unsdlctron to.entertain the instant appeal

08 | Now' the quest\on of hm\tat\on rs taken up for discussion. The
contention of the learned assistant advocate genera\ that departmenta\ appeal
© Of the appellant is barred by time, does not hold any force, as the notxﬂcatton
in question was general in nature and not specific for the appellant. When: part
'of condition No 5 of the said notrﬁcatton started adversely affecting
pay/allowances of the appel!ant he preferred departmental appeal, which was
B well within tlme Moreover, the questlon relatlng to pay and allowances being

_recurring Cause of action, therefore, fresh ‘cause of action accrues to 2 civil

servant -on receipt of salary of each month it is thus held that the

Zppeal as well as the instant service appeal of the appeHant are

I

" 09. - Now the moot question as to whether .the appellant is entitled to
receive execufive allowance, whrle serving agamst osb post is taken up for

.+, discussion. In order t6 appreciate the controversy properly it would ‘be
aovantageoue to reproduce the second proviso of Section 10 of Civil Servant

Act, 1973, which is as under:

"orovided ﬁm‘her that, where @ civil servant is required to serve in a post outside

| , his service or cadre, his terms and conditions of service as to his pay shall not -be less

favorable than those to which he would have been ent/t/ed if he had not been so .

reqq/'red to serve’.
T

10. .- placed onrecord is 3 notification dated 26—06'-19§7 showing eleven

A

categones of posts in BPS-19 pertaining to the service/cadre of the appellant,
- | but the post of OSD is nowhere mentroned in the schedule of posts. Schedule-

I of PMS Rules, 2007 as mentioned by respondents in their comments was

t T4 M b IH l"uldttul.h\\ o
Servive 1Y Jhinuul
[ATE -ﬂmw«a
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_effect that OSD is a temporary arrangement and the ofﬁcer

appellant would D

"No 5 to the effect that executwe allowance will not be admis

; B . ; 6 .. |
also checked, which contains 13 categories of posts in BPS-19, but ho mention
of the post of OSD. 1t is thus clear that upon the order of the competent
authonty, the appellant was requlred to serve on a post outside hiS sethce or
cadre, therefore in hght of second provnso of the Act ibid, the appellant is well
within his right to claim the payment of executlve allowance as he wou\d have
been entitled to payment of the same, had he been posted on a post thhm his
service or cadre. Contention of the leamed Assistant Advocate General to the

did not actually

perform any duty, therefore he is not entltled to executive allowance, is

misconceived for the reason that had such : contentlon being true, then the

have been found entitled to other allowances already

induded iorfiis pay. Since it was ot the choice and willingness of the appeliant

be posted as 0SD, therefore, he cannot be legally. deprived of the payment

of executive a\lowance In these cnrcumstances, the |mpugned part of condition

sible to OSD posts
peing in derogation of second proviso to Section 10 of the Civil Servant Act,

1973 is liable to be struck down, partncularly for the reason that the Act is

having overriding effect on .any executnve orde r/notification: 1t is further

clarified that salary of the appellant contains basic payi quahﬁcat\on pay and

almost ten allowances including the executive allowance and depriving @ civil

servant from such a\lowance(s) on his posting as 06D is highly discriminatory
he -notiﬁcation i.e.

on the one hand and A_faart of the condltuon No-5 of I

“Executive allowance will not be admissible to 0SD posts” is I total Violatton of

the s?cond proviso of Section 10 of the Act ibid.

11, In view of the foregomg discussion, the instant appeal is allowed and

the portion of the impugned notification to the effect that execut\ve allowance

bu \’iu, ™ il)mml
1 lem\\ ne
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The Secretary, Establishment Department, Y_;,_ \D
Government of Khyber Pakhtunkhwa, Civil Secretarlat ' :
Peshawar. ..

Subjéct: REPRESENTATION UNDER SECTION 22(2) OF THE KHYBER

PAKHTUNKHWA PROVINCE CIVIL SERVANTS ACT, 1973
(Khyber Pakhtunkhwa Act No. XVIII of 1973) AGAINST THE NON-
PAYMENT/STOPPAGE ~ OF EXECUTIVE . ALLOWANCE,
TELEPHONE, NEWSPAPER AND POL BILL AND NON-
ALLOTMENT OF OFFICIAL VEHICLE FROM 10.07.2020 TILL
ITS DENIAL/NON-PAYMENT CONTINUES.

I am to refer to my Departmental Representation dated 22.04.2021, received
by the department through Diary No. 2983 dated 23.04.2021, on the subject noted
above and to enclose herewith a copy of honourable Khyber Pakhtunkhwa Services
Tribunal, Peshawar judgement/order dated 09.06.2021, passed in Service Appeal No.
1132/2019, titled Mohammad Arshad-versus-The Government of Khyber
Pakhtunkhwa through Chief Secretary & others for compliance/implementation. ;

. .2. . The honourable Khyber Pakhtunkhwa Services Tribunal has declared the
undersigned as entitled to the payment of Executive Allowance for a period from
19.11.2018 to 19.03.2019, the period during which the undersigned remained as OSD
(BPS-19), Establishment Department.

3. The legal principle enunciated by the_augus‘_[ Supreme Court of Pakistan in
Para. 16 (citation C) of its judgement reported as 1996 SCMR 1185, titled, Hameed
Akhtar Niazi-versus-The Secretary Establishment Division, Government of Pakistan
& others (copy enclosed for ready reference), is reproduced ad verbatim as follows:
“We may observe that if the Tribunal or this Court decides a point of law relating to a
- terms of service of a civil servant which covers not only the case of the civil servant
who litigated, but also of other civil servants, who may have not taken any legal
proceedings; in such a case the dictates of justice and rule of good governance
demand that the benefit of the above judgement may be extended to other civil
servants, who may not be parties to the above litigation instead of compelling them to
approach the Tribunal or any ‘'other legal forum.”

4. The period of 90.days prescribed for decision on the departmental
* ‘representation/appeal is due to expire during the last ten days of the current month but
yet no decision has been made on my representation cited in the subject. In light of
the august Supreme Court of Pakistan judgement reported as 1996 SCMR 1185
mentioned above, the undersigned is entitled to get the Executive Allowance and
other allied service benefits asked for in the representatlon referred to above.

Keeping in view the above mentioned facts and law on the subject, it is,
therefore, requested to implement the judgement/order dated 09.06.2021 of the
Service Tribunal and also move a case for the competent authority to grant me the
allowances asked for in the instant representation cited at subject. To compel the
undersigned to approach again the honourable Khyber Pakhtunkhwa Services
Tribunal, Peshawar will be in violation of the above- 01ted judgement of the august
Supreme Court of Pakistan. :

Encl. As Above.

Dated 15.07.2021
, titioner/Appellant -

. . \C . 0-LOL
Mohammad Arshad, S(SG-B\PSQ-'2O), osr}, Estt. Deptt.

Mailing Address: House No. 11, Provincial Civil Officers
Colony, Dabgari Gardens (New), Opposite Habib Medical
Complex, Dabgari Gardens, Peshawar Cantt.

‘ CNIC No. 15402-9170027-1
Email Address: arshadedo@gmail.com
Mobile No. 0348-9745323
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‘hereby informed hat t

‘this appeal/petition.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ?
' PESHAWAR.

A «—aﬁ&(w&-\w ....... &“*‘0“/&5 of20 Dy
MDL\ v-'* . »—-d—(J %»Y SL\“-A ............ Appellant/Petztwner

Versus
\\l (‘mc.\,‘v i (‘ 'f- k?ﬁk( b Rk......f&l;espondent
Respondent NOgueeaee e

Notic‘el_to: — “‘ g,(ye ayq = g'.ko ‘QQ\(‘A,__—PV‘:# @ {)H‘
2 Y\ aWod - |

WHEREAS an appeal/petltlon under the Lovision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
‘said appeal/petition is fixed for hearing before the Tribunal
1) : DAUURNY - Y A A4 Ny..oodeeenat 8.00 A.M. If you wish to urge anything against the
appellant/é oner y are a liberty to do so on the date fixed, or any other day to which
the case may/be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petltlon will be deemed to be your correct address, and further

notice posted to this addressby/glsuyred post will be decemed sufficient for the purpose of

r)..

Copy of appeal i ‘é"al 'is attached. Copy of g._gpea] has already been sent to you v1de this

offlce Notice No.......cceeeuueee eessaiasnasennes cerreneens dAted.eerrnereivernnereesnenreessessessanee
Given under my hand and the seal of thls Court, at Peshawar this..... (31(::

Day of.......... e . .......................... NONZO “}.‘\

ﬁe o ﬁ-.‘[’nw) Lf”///*’ v

%hyber Pakhtunkhwa Service Trlbunal
Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
' 2, - Always quote Case No. While making any correspendence.
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“B” |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAW,

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
- PESHAWAR.

No - = xe \N{'lm {f &'\M -
' No ( : \ /66 of 20
\\AT:L . J ....... !3, ﬂ\«aJ .......... f

....................................................................... Appellant/Petitioner

Respondent No .................. e,

. ) | H/'\‘. qp(ye NV 7 lhén(e D,p’)@ ’)(’f
Notice to: —
| [(PM )9 Shawﬂl‘é

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petjptioner in this Court and notice has been ordered to issue. You are

a'ld appeal/petition is fixed for hearing before the Tribunal
................. at 8.00 A.M. If you wish to urge anything against the
appellant/pe tioner you are at liberty to do so on the date fixed, or any other day to which
‘the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by Stered post will be deemed sufficient for the purpose of

this appea]/petltlon
Copy of -app'eai is attached Co ‘ vheen sen 0 you Vl'. i -
office Notice No .................. veeee@AL@Aucunrinrereerennereecencrneonen ...... | '_g H:
| Given under my hand and the sea. of this Court, at Peshawar this..........cccoceceuuunn...
Day of ............................. ....... Nosasssssnene N ONZO \;“\

«—'Rag’is';r{ .
) Khyber Pakhtunkhwa Service Trlbundl
Peshawar.

Note: 1. The hours of attendance in Me{ohn arethe same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. Whllehalglqg'any correspondence.

—/
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“Bn
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA

JUDICIAL COMPLEX (OLD), KHYBER RCAD,
PESHAWAR.

No. 'Eué(.u&;\‘w ?g&- ft\w 13 P
MO\A-__:_‘_A ...... A{g aJ .............. of .

....................................................................... .Appellant/Petitioner

\\7\_\ anr CY‘ ?”( Ckék...@f.(.aes&_de"t

-----------------------------------------------------------------

-----------------------------------------

N mmey &fﬁiﬁfﬁw Dk ' RIS

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by fhe petifioner in this Court and notice has been ordered to issue. You are
hereby inf e t}i@t eiafl appeal/petition is fixed for hearing before the Tribunal
*ONeirersen AR oA SO A SR at 8.00 A.M. If you wish to urge anything against the
appellant/petifioner you are at liberty to do so on the date fixed, or any other day to which
the case may/be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement

alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will he
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address b stered post will be deemed sufficient for the purpose of

this appeal/petiti‘%. . p

Copy of appeal 1s attached. Copy~

OFfice NOLICE NOuouerereeerererecasivrssneresssnsssnsesens dated......ccccivevenrninirennniiennnnnnenenes
Given under my hand and the seal of ‘th\ixs Court,vat Peshawar this........ccccccvvunivncienns
_ bW .
| D F: N o PR eseessesennnsssinenensnrnsssssssnane 20 54

/ 7»61’ w—-*-“"%"‘*‘ ~

Peshawar.
\' ame A;j{]of the Hngh ourt except Sunday and Gazetted Holidays.

e\nce 0‘/\‘ V’\

Note: " 1.  The hours of attendance in the co rt are ff
2. Always quote Case No. While makin

Payf / '  Registrar, .
yber Pakhtunkhwa Service Trlbunal '
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“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD, S- B
PESHAWAR.

o } gz%ﬁUJ“&“P $ikien 165

--------------------

| Mb"/\ - "“““““A e Axg L\, & A ........... Appellant/l’etitionerr
. 'v ’ | \%\L (f""&vf C?M'P’( ..... {‘1,“ pi g.,{v ..Respondent

Respondent No........... j ..............................

No{iceto: — k (\\/0\19\(\'09 '_/'f'“ovr: C ¥ MPR &Vo*lf&’.\
| ¢ \nre Qe (g;"oY*Q D,e SWW‘A

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informegd that the said appeal/petition is fixed for hearing before the Tribunal
............ at 8.00 A.M. If you wish to urge anything against the
uare at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any -
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. '

Notice of any alteration in the date fixed for hearlng of thls appeal/petltlon will be
given to you by registered post. You should mform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

this appeal/petition. /

Copy of aﬁeh?ls attached. Copy of appea.l has already been sent to you v1de thls

DAY Of.ccicuceniresnnsnunsissisesssssssssssrsesesssssssssssssasasanss Vo204

/Q_,Pp‘/f | .. ,}{hyberPakh

" Note: 1. Thehours of attendance in the court are the\saméythat of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any

ervice Tribunal,
Peshawar.




- THE SUPREME -COURT OF PAKISTAN
AN // (APPELLATE JURISDICTION)
N /',,

(ORIGINAL JURISDICTION)

' ‘ L CPNO. ceveerreenn. -P/2021

A Government of Khyber Pakhtunkhwa through
: . ‘ Chief Secretary, Peshawar & others PETITIONER(S)
N _ . VERSUS b

'*  Muhammad Arshad v RESPONDENT

I (we) Petitioner (Govt. of KPK) in the above suit/Appeal/Petition/Reference, do hereby appoint and constitute
Mian Saaduliah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney for

the aforesaid appellant [ or plaintiff(s) or Petitioner(s) or Respondent (s} or defendant (s) or opposite party] to
commence and prosecute {or to appear and defend this action/appeal/suit/petition/reference on my/our behalf and all

- proceeding that may be taken in respegt on any application connected with the same including proceeding in taxation
and application for review, to draw and deposit money, to file and take back documents, to accept the process of the

. - Court, to appoint and instruct counsel, to represent the aforesaid appellant [ or plaintiff (s) or petitioner(s) or
respondent (s) or defendant (s) or opposite party] in the above matter and to do all things incidental to such acting for

the aforesaid appellant {or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party). The

=: aforesaid appellant [or plaintiff (s) or petitioner(s) or respondent (s) or defendant (s) or opposite party) agree (s) to

4" ratify all acts done by the aforesaid Advocate-on-Record in pursuance of this authority

In witness whereof 1/we do hereunto set my/our hand (s) this day of

v b
Accepte_d

o

n Saadullah Jandoli)
Adyocate-on-Record, \

upreme Courtiof) 1)
onK] @M\R é@_—&é‘nerg\l’s (\
e KRie-#iy (;Q,uf:ﬁ? flding, Peshawar. 1&2. G

k gﬁ‘é&g&é\?gk_%%\ﬂ, 210119 thro
-+ Feoroot” ' ‘ o . Govt. of Knybe! pak

ment of Khyber Pakhtunkhwa

\ ﬁl@iebfé&:ﬁm, Peshawar.
punkiwa

l,-’ b

P

4. Government - of Khyber Pakhtunkhwa

3. Gov ent of Khyber Pakhtunkhwa ,
throug Secretary  Establishment ) through Secretary Finance Department,
Department, Peshawar. ' ‘ Peshawar. SECRETARY
- Govt: of Khyber Pakhtunkhwa
SECRETARY ESTABLISHMENT .

Fmance Depu:

* Establishment & Administration
@ -« . Department.
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

C. Misc. No. of 2022.

IN
Execution Petition No. 166/2021

IN

Order / Judgement dated 09.06.2021 in Service Appeal No. 1132 of 2019.

Mohammad Arshad, House No. 11, Provincial Civil Officers Colony, Dabgari
Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:

arshadedo@gmail.com, Mobile No. 03489745323 ---- Petitioner.
VERSUS
1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.
4. The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar ----------
e -- Respondents.
PARA-WISE REPLY/REJOINDER ON BEHALF OF THE PETITIONER TO THE
REPLY OF RESPONDENTS FILED BY HAND DURING HEARING OF THE
EXECUTION PETITION ON 03.01.2022.

Respectfully sheweth that:-

1. Para. No. 1 is incorrect.
2. Para. No. 2 is incorrect.
3. No stay order of the august Supreme Court of Pakistan has been furnished by

the respondents. Therefore, execution of the order/judgement of this tribunal

cannot be stayed. “Vwe Nerh AR A M—”“‘“’\ W T Case s \Fo\01L.

PRAYER
It 1s, therefore, most humbly prayed that the respondents may be directed/compelled

to implement this tribunal order/judgement dated 09.06.2021 passed in Service
Appeal No. 1132 of 2019.
Dated 06.01.2022

Petitioner

’}D ’/
ob.O\\22220
Mohammad Arshad
Affidavit: It is verified on oath that the contents of the petition are true to the best of
my knowledge and belief and nothing has been concealed from this honourable
tribunal.
Dated 06.01.2022

eponent

Bt WR W KL Cannt Wt

8 Nyt Oy« cb.olnez2

Mohammad Arshad
Email Address: arshadedo@gmail.com,

\ &2 . oy Mobile No. 03489745323
\ls\;ﬁw . &R\ >




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

: PESHAWAR.
C. Misc. No. of 2022. .
IN
Execution Petition No. 166/2021
| IN

Order / Judgement dated 09.06.2021 in Service Appeal No. 1132 of 2019.

Mohammad Arshad, House No. 11, Provincial Civil Officers Colony, Dabgari

Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:

arshadedo(@gmail.com, Mobile No. 03489745323 Petitioner.
VERSUS
1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.

‘4, The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar ----------
Respondents.
PARA-WISE REPLY/REJOINDER ON BEHALF OF THE PETITIONER TO THE
REPLY OF RESPONDENTS FILED BY HAND DURING HEARING OF THE
EXECUTION PETITION ON 03.01.2022.

Respectfully sheweth that:-

1. Para. No. 1 is incorrect.

2. Para. No. 2 is incorrect.

3. No stay order of the august Supreme Court of Pakistan has been furnished by

the respondents. Therefore, execution of the order/judgement of this tribunal

cannot be stayed. N naode A ¢ \/\aw\—-\ M can .l .

PRAYER
It is, therefore, most humbly prayed that the respondents may be directed/compelled

" to implement this tribunal ordér/judgement dated 09.06.2021 passed in Service

Appeal No. 1132 0£2019.
Dafed 06.01.2022

Petitioner

QXL;%_D—\T:ZDLL

Mohammad Arshad
Affidavit: It is verified on oath that the contents of the petition are true to the best of
my knowledge and belief and nothing has been concealed from this honourable
tribunal.
Dated 06.01.2022
: eponent

ob. O I No2 2
Mohammad Arshad

Email Address: arshadedo@gmail.com,
Mobile No. 03489745323

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
C. Misc. No. of 2022. .
IN
Execution Petition No. 166/2021
| IN

Order / Judgement dated 09.06.2021 in Service Appeal No. 1132 0f2019.

Mohammad Arshad, House No. 11, Provincial Civil Officers Colony, Dabgari
Gardens (New), Opposite Habib Medical Complex, Peshawar Cantt. Email Address:

arshadedo@gmail.com, Mobile No. 03489745323 Petitioner.
VERSUS
1. The Provincial Government through Chief Secretary, Khyber Pakhtunkhwa,
Peshawar.

2. The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.

4, The Secretary, Finance Department, Khyber Pakhtunkhwa, Peshawar ----------
Respondents.
PARA-WISE REPLY/REJOINDER ON BEHALF OF THE PETITIONER TO THE
REPLY OF RESPONDENTS FILED BY HAND DURING HEARING OF THE
EXECUTION PETITION ON 03.01.2022.

Respectfully sheweth that:-

1. Para. No. 1 is incorrect.

2. Para. No. 2 is incorrect. '

3. No stay order of the august Supreme Court of Pakistan has been furnished by
the respondents. Therefore, execution of the order/judgement of this tribunal
cannot be stayed.

PRAYER
It is, therefore, most humbly prayed that the respondents may be directed/compelled

1o implement this tribunal order/judgement dated 09.06.2021 passed in Service
Appeal No. 1132 0f 2019. Nk Neske Aodn u.\,)v&q,;,\ Wi tase W\Folam.
Dated 06.01.2022

Petitioner

ob. O\ 2220
Mohammad Arshad

Affidavit: It is verified on oath that the contents of the petition are true to the best of
my knowledge and belief and nothing has been concealed from this honourable

tribunal.

Dated 06.01.2022
: eponent

ob.ol.noz2—
Mohammad Arshad

Email Address: arshadedo@gmail.com,:
Mobile No. 03489745323
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“advised to approach to the office of Advocate General, Khyber Pakhtunkhwa for doing the needful.

-

GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW,PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

MINUTES OF THE SCRUTINY COMMITTEE MEETING.
(AGENDA ITEM NO. 8)
SUBJECT: EXECUTION PETITION NO. 166/2021 IN SERVICE APPEAL NO. 1132/2019

MUHAMMAD ___ARSHAD _ VERSUS _GOVERNMENT OF KHYBER
PAKHTUNKHWA FINANCE DEPARTMENT AND OTHERS. '

A meeting of the Scrutiny Committee was held on 30.03.2022 at 11:00 A.M. in the
office of Secretary, Law Parliamentary Affairs & Human Rights Department under his Chairmanship to
consider the request of the Administrative Department for withdrawal of CPLA filed in the subject case
and pending for-adjudication before the Supreme Court of Pakistan. Advocate-on-Record (Mr. Mian Saad
Ullah Jandoli) represented the Advocate General, Khyber Pakhtunkhwa.

2. The representatives of Finance Department Mr. Amanat Ullah Qureshi, DS (Lit) was
also present in the meeting. The Scrutiny Committee permitted for withdrawal of CPLA on the following
grounds:

GROUNDS/DISCUSSIONS:

i At the very outset of the meeting, the Departmental Representative present in the
meeting apprised the Scrutiny Committee that the Administrative Department
intended to implement the Judgment dated: 09.06.2021, passed in Service Appeal
No. 1132/2019 and intended to withdraw the CPLA pending for adjudication
before the Supreme Court of Pakistan in subject Service Appeal.

ADVICE:

3. Hence in view of above, it was decided with consensus by the Scrutiny Committee that
permission may be granted to the Administrative Department to withdraw the CPLA in subject case
pending for adjudication before the Supreme Court of Pakistan. The Administrative Department was

/

@/\»W‘ﬂ | '

(TAHIR IQBAL KHATTAK)
SOLICITOR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

;@fs. gee
Execution Petition No.166/21
IN
Service Appeal No.1132/19
Muhammad Arshad
VS
Government of Khyber Pakhtunkhwa Respondent
Implementation Report
Respectfully Sheweth: -

1. That the Honorable Khyber Pakhtunkhwa Services Tribunal vide judgment
: dated 09.06.2021, while accepting Appeal of the Appellant, declared the
M{"" condition No.5 of the impugned Notification No.FD(SOR-11)8-7/2016-17 dated

6'7\ 02.02.2018 as null and void and held him entitled to the payment of Executive
Allowance for fhe period from 19.11.2018 to 19.03.2019 (four months).

2. Since the Executive Allowance was sanctioned by the Government after
approval of the Provincial Cabinet, hence, any alteration/modification or
withdrawal of any condition provided in the said Notification will require
formal approval of the &ompetent forum.

3. Similarly case for payment of arrears claim of the appellant has already been

initiated for approval of the competent forum. Since, the process involves input

of multiple departments therefore will resultantly take some time.

In view of the above explanation, it is humbly requested that the Honorable
Tribunal may graciously allow reasonable time enabling the Respondents to implement judgement

of this Honorable Tribunal in letter and spirit.

but w b e Weny o —aw
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Respondent No.4
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT /

(28D

No.SO(Lit)/LD/8-9/Finance/2022/
Dated Peshawar the 13/04/2022

1. The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

» 2. The Secretary to Govt. of Khyber Pakhtunkhwa,
/ Finance Department.

Subject: REQUEST FOR WITHDRAWAL OF CPLA IN CASE TITLED MR.
MUHAMMAD ARSHAD SFRVICE APPEAL NO.1132/2019 E.P.
NO.166/2021 VERSUS GOVT. OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT AND OTHERS

Dear Sir,

I am directed to refer to Government of Khyber Pakhtunkhwa Finance
Department letter No.SO (Lit-I)FD/2-2009/2019 dated 24-03-2022 on the subject noted above
and to forward herewith minutes of the Scrutiny Committee meeting held on 30-03-2022 in Law

Department (which are self explanatory) for perusal and further necessary action, please.

Yours faithfully, /

A

ASSISTANT LAW OFFICER (Lit)
Endst: No.& Date Even. ’

Copy is forwarded to:

1. PS to Secretary Law Department Khyber Pakhtunkhwa.
2. PA to Law Officer, Law Department.

ASSISTANT LAW OFFICER (Lit)

Sy (b
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GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

- MINUTES OF THE SCRUTINY COMMITTEE MEETING.

(AGENDA ITEM NO. 8)

SUBJECT: EXECUTION PETITION NO. 166/2021 IN SERVICE APPEAL NO. 1132/2(19
MUHAMMAD _ ARSHAD  VERSUS GOVERNMENT __OF . KHYBER
PAKHTUNKHWA FINANCE DEPARTMENT AND OTHERS. ,
A meeting of the Scrutiny Committee was held on 30.03.2022 at 11:00 A.M. in the

office of Secretary, Law Parliamentary Affairs & Human Rights Department under his Chairmanship to

consider the request of the Administrative Department for withdrawal of CPLA filed in the subject case

and pending for-adjudication before the Supreme Court of Pakistan. Advocate-on-Record (Mr. Mian Saad
Ullah Jandoli) represented the Advocate General, Khyber Pakhtunkhwa.

2. The representatives of Finance Department Mr. Amanat Ullah Qureshi, DS (Lit) was
-also present in the meeting. The Scrutiny Committee permitted for withdrawal of CPLA on the following
grounds:

GROUNDS/DISCUSSIONS:

i. At the very outset of the meeting, the De'par‘cmentalv Representative present in the
meeting apprised the Scrutiny Committee that the Administrative Department
intended to implement the Judgment dated: 09.06.2021, passed in Service Appeal
No. 1132/2019 and intended to withdraw the CPLA pending for adjudication
before the Supreme Court of Pakistan in subject Service Appeal.

ADVICE
3. Hence in view of above, it was decided with consensus by the Scrutiny Committee that

permission may be granted to the Administrative Department to withdraw the CPLA in subject case

pending for adjudication before the Supreme Court of Pakistan. The Administrative Department was
advised to approach to the office of Advocate General, Khyber PakhtunkKRwa Tor doing the needrul,
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(TAHIR IQBAL KHATTAK)
SOLICITOR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROADQ B
PESHAWAR. .

No.

-------------------------------------------------------------------------

. ! Apellant/Petitioner
‘ ‘ Vérsus ' B
Aéﬁvféf/ﬂ?k,%fﬂﬁéfby' ....... %Z .............................

SPONDENT(S)

Y ] A/énf . - |
Notice t/P” /Vb §r ...... — #.4 gﬁ'f[ély F ffaé% .{Z,_—-.:-,JL

.......................

/970;‘[' kP ke /))y/Aa wiel -

.

S

‘Take notice that your appeal has been fixed for Preliminary hearing,

replication, idavit/counter affidavit/record/arguments/order before this Tribunal

on./%./? 2.2 e Abeerersnlfh LA i, ‘ . '

. You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

which your appeal shall be liable to be dismissed-i\n default.
. \ = -~

;’W%M L

(- M 23 1 Khyber Pakhtunkhwa Service Tribunal,
4’ ia A 4/ ; : Peshawar. '
S
O PYHE ERAD KP
Diary No
FTS No
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD) KHYBER ROAD, g? R
PESHAWAR.

No. . | /"/9 No. //,%’2/ /M/Vo 337”0 22
M WMMJ AWV&A

------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

- Versus

RESPONDENT(S)

,szs?pwo‘ 1/-5{’ N 0. . L‘

Notice to AppelanT/PeTiTioner— LL @b‘ M"\ FM‘M‘"‘ Q"’ RLE

KK vpxmm:@

Take notice that your appeal has been fixed for Preliminary hearing,

' reph\:atmr 3dav1t/counter affldav1t/record/arguments/order before this Tribunal

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing -
which your appeal shall be liable to be dismissed in default. : :

o ex - M S
N “}}AM' | | -R;;EE““""

t Khyber Pakhtunkhwa Service ’I‘rlbunal
— e : _ Peshawar.
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- APPEALE No.........

- No. | E/D M. //6 )/ C‘M'/Vd'gjﬁ)fz‘o))g_

RESPONDENT(S)

/Z,,.,Ei‘”;f;’; f’M Corstory Ui
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Take notice that your appeal has been fixed for Preliminary hearing,

replicatiory, affj avit/counter affldav t/record/arguments/order before this Tribunal
o2 GLEE . A

. . t

You may, therefore, appear before the Tribunal on the said date and at the said .
place either personally or through an advocate for presentation of your case, failing = |
- which your appeal shall be hable to be dismissed in default

T

,(770‘/:.(“"’/ . .

2T : Reglstrar —
e #+?Khyber Pakhtunkhwa Service Tribunal,
Peshawar.




