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The appeal of Mr. Behroz Khan presented today by
Mr. Rizwanullah Advocate. It is fixed for preliminary
hcaring before Single Bench at Peshawar on )7/ ) -[o -2
Notices be issued to appellant and his counscl for the date
fixed.

By the prder of Chairman |
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR :

Servicé Appéal No.__l_ t_’l %%2029/ _

1. Behroz Khan; Reader to SP (Investigation) District Nowshera.

APPELLANT
VERSUS
1. The District Police ofﬁcér, Nowshera and others.
RESPONDENTS
I NDEX |
S.No | Particulars v | B Annexure Pages #
1 Service Appeal _ - 1-07
2 | Affidavit h _ 8
3 Copy of order dated 18-05-2015 passed A 9
by the Provincial Police officer
Copy of charge sheet alongwith : “B™ | 10, 11
statement of allegations -
5 Copy of daily diary dated 06-01-2014 wC” 12
6 Copy of order of award of minor penalty “D” 13
dated 10-06-2015 _
7 Copy of application dated 09-03-2022. “E” 14
8 Copy of departmental appeal dated “E” 15
10-03-2022 B ) '
9 Copy of rejection order dated ‘ “G” 16,17
30-06-2022 . :
10 | Copy of revision petition dated “Ir” 18
18-07-2022
11 | Copy of rejection order dated o 19
' 01-09-2022
12 | Wakalatnama L -
| k_\»
Through " ‘11\._
Dated: 13-10-2022 Rizwanullah
M.A.LLB

Advocate High Court, Peshawar.
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1« C( % /2022

1. Behroz Khan, Reader to SP (Investigation) District Nowshera. |

APPELLANT

VERSUS

1. The District Police officer, Nowshera.

1

The Regional Police Officer, Mardan Region-1, Mardan.

3 The Provincial Police Officer, Government of Khybér Pakhtunkhwa.

‘RESPONDENTS

APPFAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 10-06-2015 PASSED _BY
THE DISTRICT POLICE _OFFICER,
NOWSHERA _(RESPONDENT NO. 1)
WHEREBY THE APPELLANT WAS
AWARDED MINOR PENALTY OF
STOPPAGE OF _TWO_INCREMENTS
WITH CUMULATIVE EFFECT AGAINST
WHICH A DEPARTMENTAL APPEAL
WAS FILED WITH THE REGIONAL
POLICE OFFICER (RESPONDENT NO. 2)
ON__ 10-03-2022 BUT THE “SAME
WAS REJECTED _ ON __ 30-06-2022.
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THEREAFTER, A REVISION PETITION
U/R 11.A __OF __ THE _ KHYBER
' PAKHTUNKHWA POLICE RULES, 1975
WAS FILED WITH THE PROVINCIAL
POLICE OFFICER, . ____KHYBER

. PAKHTUNKHWA (RESPONDENT NO. 3)
ON 18-07-2022 BUT IT WAS ALSO
REJECTED ON 01-09-2022.

Prayer in Appeal

‘By accepting this appeal, the impugned orders
of the respondents dated 10-06-2015, 30-06-2022 and
01-09-2022 may very graciously be set aside and the
disputed increments of the appellant may kindly be
restored from the date of stoppage

Any other relief deemed appropriate in the
circumstances of the case, not specifically asked for,
may also be granted to the appellant.

RESPECTFULLY SHEWETH,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was serving as Sub-Inspector (Investfgation) Police
Station, Pabbi, District Nowshera at the relevant time. He was
performing his duty with great zeal, zest and devotion but strangely,

' dis'éiplinary proceedings were initiated against him on the basis of
order dated 18-05-2015 passed by the Prdvincial Police officer

(respondent No. 3).

(Order of PPO is appended
as Annex-A) '

2. _ That the appellant was served with a charge sheet alongwith statement
of allegations. He submitted reply, denied the allegations and also
termed it as fallacious. malicious and misconceived. He further added

that no inquiry under section 156(II) CrPC with regard to robbery of
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a motorcycle. a Mobile set Model G-5 and cash amount of Rs. 40000/-
from Abdul Aleem r/o Pabbi, vide daily diary No. 36 dated
06-01-2014 was re-entrusted to him and as such question of

misplacement of file on his part does not arise. He prayed that he may

 kindly be exonerated of so-called allegations.

(Charge sheet alongwith

statement of allegations and
~ daily diary are appended as

Annex-B &C respectively)

The above reply was not found satisfactory and as such, Nazir Khan
Deputy Suiaerintendent of Police, Nowshera Cantt. was appointed as
enquiry officer to conduct departmental enquiry and dig out the truth. -
He finalized the enquiry in utter violation of law and recommended
the appellaﬁt for minor punishment of stoppage of 02 increments with
cumulative effect on account of showing his slackness towards
official duties. However, appellant was not provided copy of enquiry

report in order to rebut the same.

That the cdmpetent Authority (respondent No. 1) agreed with the
findings of the enquiry officer and awarded minor penalty to the

appellant as proposed above.

(Order of}impugned order is
appended as Annex-D)

That the Competent Authority (respondent No. 1) was under statutory
obligation to have sent a copy of said order to the appellant in order
to seek legal remedy against it but neither the above order was
provided nor endorsed to him rather kept secret from him
notwithstanding the fact that he repeatedly requested the Authority to

inform him about the fate of his case.

—

That the appellant visited the géneral branch of Superintendent of

Police office in connection with some work on 05-03-2022 and one
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Asad - Khan clerk informed him that the Competent Authority
(respondent No. 1) awarded him minor penalty of stoppage of 02
increments. He then submitted an application to respondent No. 1 for -
provxdlng the impugned order and only then, he was given attested

copy of the same on 09-03-2022.

(Copy of application  is
appended as Annex-E)
That the appellant felt aggrieved by the said order, filed a
departmenta] appeal with the respondent No. 2 on 10-03-2022 but the

same was rejected on 30-06-2022. He then filed revision petltlon

“under rule 11(A) of the Khyber Pakhtunkhwa Police Rules, 1975 with

the respondent No. 3 3 on 18-07-2022 which also met the same fate on
01-09-2022. However, no endorsement was made in respect of

appellant and as such, he received the said order on 15-09-2022.

(Copy of departmental appeal,
rejection - order, revision
petition and its rejection order
are appended as Annex- F, G,
H & I respectively)

That the appellant now files this appeal before this Hon’ble Tribunal

inter-alia on the following grounds within the statutory period of law.

GROUNDS OF APPEAL

A.

"That the respondents have not treated appellant in accordance with

law, rules and policy on the subject and acted in. violation of Article
4 of the Constitution of Islamic Republic of Pakistan, 1973.

Therefore, the impugned order is not sustainable in the eye of law.

That the inquiry was not conducted in a manner prescribed by law as
neither any witness was examined in the presence of appellant nor he
was provided any chance of cross-examination. Similarly, he was also
not provided any opportunity to produce his defence in support of his
version. The above defect in enquiry proceeding is sufficient to

declare entire process as sham and distrustful. Right of fair trial is a
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fundamental right by dint of which a person is entitled to va fair trial
and due process of law. The appellant has been deprived of his
indispensable. fundamental right of fair trial as enshrined in Article
10-A of the Constitution of Islamic Republic of Pakistan, 1973.
Besides, the PPO (respondent No. 3) was not competent under Rule-
5(4) read with Schedule- [ of Khyber Pakhtunkhwa Police Rules, 1975
(amended 2014) to constitute enquiry against appellant, placed him
under suspension and also directed the respondent No. 1 to serve him
with a show cause notice. It was further directed him to ﬁnahze the
proceedings by 28-05-2015 vide order dated 18-05-2015 and ‘the
DPO/SSP/SP, one of them alone was competent to exercise such .
power under the said law. It is well settled law that when initial order
or act relating to initiation of proceeding is illegal and without lawful

authority then all subsequent proceedings and actions taken thereon

“would fall on the ground automatically. Reliance can be placed on the

judgment of august Supreme Court of Pakistan reponed in

2009-SCMR-339. The relevant citation is reproduced as under:-

2009-SCMR-page-339

Citation-¢

* —---When initial order or act -
relating of  initiation of
proceedings was contrary to law
and illegal, then all subsequent
proceedings and actions taken
“thercon would have no basis and
would fall.

Thus, the entire process from the top to bottom is against the spirit-of
administration of justice. Hence, the impugned orders are not tenable

under the law.

That similarly the subsequent enquiry was also conducted in utter
violation of law and same irregularities and illegalities pointed

hereinabove were blatantly re-committed.
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That the Competent Authority (respondent No. 1) was under statutory

obligation to have considered the case of appellant in its true

“perspective and also in accordance with law besides, to see whether

the regular inquiry was conducted in consonance with law and that the
allegations thereof were proved against the appellant without any
shadow of doubt or otherwise. However, he has overlooked this
important aspect of the case without any cogent and valid reasons and

awarded penalty of stoppage of 02 increments with cumulative effect

~ to appellant for indefinite period in utter violation of law. Thus, the

impugned orders are liable to be set aside on this count alone.

That the appellate Authority as well as Revisional authority.
(respondent No. 2 and 3) were under statutory obligation to have
applied his independent mind to the merit of the case by taking notice
about the illegality and lapses committed by the inquiry officers’as

well as by the Competent Authority as enumerated in earlier paras.

” Nevertheless, they failed to do so and rejected the departmental appeal

and revision petition without any cogent reasons. Therefore, the

impugned orders are bad in law

That the impugned orders are against law, facts of the case and norms

of natural justice. Therefore. the same are not warranted under the

law.

That the respondents have passed the impugned orders in mechanical
manner and the same are perfunctory as well as non-speaking and also
against the basic principle of administration of justice. Thus, the

impugned orders are bad in law.

That the appellant would like to seek the permission of this Hon’ble

Tribunal to advance some more grounds at the time of arguments.

In view of the above narrated facts and grounds. it is,

‘therefore, humbly prayed that the impugned orders of the respondents dated
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10-06-2015, 30-06-2022 and 01-09-2022 may very graciously be set aside and the
disputed increments of appellant may kindly be restored from the date of stoppage.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Appellant

Through

)

Dated: 13-10-2022 | Rizwanullah
: M.A. LL.B

Advocate High Court, Peshawar.

-



BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._ /2022,

1. Behroz Khan, Reader to SP (Investigation) District Nowshera.

APPELLANT
VERSUS
1. The District Police officer, Nowshera.
RESPONDENTS

AFFIDAVIT

I, Behroz Khan. Reader to SP (investigation) District Nowshera., do hereby

solemnly affirm and declare that the contents of the accompanied Service

Appeal are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon’ble Tribunal.
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CHARGE SHEET

1. |, Rabnawaz Khan, Di'strict Police Officer, Nowshera, as competent authority, hereby

charge Sl Behroz Khan as per S‘tatement of Allegations enclosed.

2. By reasons of above, you appear to be guilty of miscondu'ct under Police Rules, 1975 and

have rendered yourself liable to all or any of the penalties specified in Police Rules, 1975.

3, You are, therefore, required tc 'submit your written defense within 07 days of the receipt of

this Charge Sheet to the Enquiry Officer, as the case may be.

"

4. Your written defense, if any should reach the Enquiry Officer within the specified period,

failing which it shall be presumed that you have no defense to putin and in that case ex-parte a_ction

_ shall follow against you.

5. intimate whether you desire to be heard in person.

District Police Officer,
Nowshera

AlTocle
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DISCIPLINARY ACTL 8 A

|, Rabnawaz {hun, Oistrict Police Officer, Nowshera 'as competent authority

am of the opinion that S| Behroz Khan has rendered himself liable to be proceeded against as he
committed the following acts/omissions within the meaning of Police Rules, 1975.

STATEMENT OF ALLEGATIONS

Whereas, sl Behroz Khan | that he while posted at PS Pabbi now under
suspension at Police Lines, Nowshera, as per report of SDPO Pabbi vide his office letter No. 297/5t
dated 31.03.2015 that he (S| Behroz iKhan)
06.02.2014 uls 156 (i) Cr. PC with regard o robbery of a Motorcycle, a Mobile set Model G-5 and

cash amount of Rs:40000/- from AbC f‘x';@-'.(ﬂ rlo Pabbi and handed over the enquiry to St Israr

has iniiated an enquiry vide DD No. 36 dated

"Khan on 14.03.2014 upon his transict. it is worth to mention here that the said enquiry was re-
entrusted to him on 25.05.2014 upon the iransfer of St Israr Khan which is missing, which amounts
to grave misconduct on his part and rendered him liable for punishfnent under Khyber Pakhtunkhwa

Police Rules, 1975.
For the purposc of scrutinizing the conduct of the said accused official with

reference 10 ébové allégations, M. hazir Kiiun, SDPO_Cantt, Nowshera is hereby nominated as
Enquiry Officer. ‘

The Enquiry Of{'\-’:.’:‘r sl in accordance with the provision of Police Rules,
1975, provide reasonable opportunity G penring 1o the defaulter official, record his findings vand
make immediate recommendationg s {0 punish Of other appropriate action against the ‘defaulter

official.
S| Behroz Kiian is directed to appear before the Enquiry Officer on the date,

time and place fixed by the Enquiry Officer.

'*.S A e
District Police Officer,
' Nowshera
No. jLYy [PA, _
Dated_e é/6 /2015 ) .
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NOWSHERA DISTRICT

POLICE DEPARTMENT

PUNISHMENT ORDER

This order will disposed off a departmental enquiry under
police Rules-1975, initiatad against sI Behroz Khan, under the allegations that he
while posted at Police Station Pabbi, (now under suspension Police Lines,
Nowshera), as per report of DSP Pabbi vide his office letter No. 297/S dt:
31.03.2015, he (SI Behroz Khan) has initiated an enquiry vide DD No. 36 dated
06.02.2014 u/s 156 (ii) Cr. PC with regard to robbery of a Motorcycle, a Mobile
set Model G-5 and cash amount of Rs: 40,000/~ from Abdul Aleem r/o Pabbi and
handed-over the enguiry to S1 Israr Khan on 14.03.2014 on the eve of his

transfer.

It is worth mentioning here that the said enquiry was re-
entrusted to SI Behroz Khen on 25.05.2014 upon the transfer of SI Israr Khan,
which is missing, indicating negligence, inefficiency & malafide intention on his
part. ‘

To ascertain facts, he was proceeded against departmentally
through Mr. Nazir Khan DSP Cantt: Nowshera, who after fulfilling all necessary
formalities, submitted his finding report to this office vide his office endorsement
No. 346/St:  dated 28.05.2015, -concluding  that although  the
applicant/complainant did not want any further action on his application,
however, recommended the delinquent officer for minor punishment of stoppage
of 02 annual increments with cumulative effect on account of showing his

siackness towards official duties.
The undercigned S agreed with the recommendations of

enquiry officer by awarding  [4inor punishment of stoppage of two annual
increments with cumulative affect to SI Behroz Khan with immediate effect, in

exercise of the powers vested to me under Police Rules, 1975.
oB_} '
L

Dated /e LZ /2015.
' ' | : -sd-

(RABNAWAZ KHAN)
District Police Officer,
Nowshera

No.«}'1 G&ﬁ” C-KZ/JPA, dated Mowshera, the ZQ/'[E\ / /2015.
\

Copy for information to the:-

Y "\, _
\/( i 1 Deputy inspector General of Police, Enquiry & Inspections,
AXY T Khyber Pakhtunkhwa, Peshawar w/r to his office letter No.

I 508/E&1, dated 05.03.2015, please. |
Deputy Inspector General of Police, Mardan Region-1, Mardan.

2

3. DSP Hqrs: Nowshera.

4, pay Officer.

5 E.C. :

6 EMC with relevent papers (52 sheets).
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ORDER.

VR e

This order will dispose-off. the departmental appeal preferred py Sub
Inspector gehroz Khan No. 402/P of investigation Wing, Nowshera against the order of
District Police Officer, Nowshera, whereby he was awarded minor 'punishment of
stoppage of two annual(increments with cumulative effect vide OB No. 795 dated

10.06.2015. The appellant was proceeded against departmental\y on the.allegations that

he while posted at police Station, _Pabbi, as per report of the then Sub Divisional Police
Officer (éDFO) Pabbi, District NoWshera vide his office letter No-297/S dated 31 .03.2015,
he (Sub Inspector Behroz Khan) has initiated an enquiry vide daily diary No. 36 dated
06.02.2014 uls 156(2) Cr.P.C with regard to robbery of a motorcycle, @ mobile set model
G-5 and cash amount Rs: 40,000/~ from Abdul Aleem /0 Pabbi and handed over the
enquiry to Sub lnspecior israr Khan on 14.03.2014 on the eve of his transfer. 1t is worth
mentioning here that the said enquiry was re-entrusted t© sub Inspector Behroz Khan on
25.05.2014 upon the transfer of Sub Inspector lsrar Knhan, which was missing, indicating
negligence, inefficiency and mala-fide intention on his part. B ‘
Proper departmental enquiry proceedings were initiated against him. He was
issued'Charge Sheet alongwith statement of Allegations and the then Sub Divisional
Police Officer, (SDPO) Cantt;, Nowshera was nominated as Engquiry Officer. The Enquiry
Officer after fulfilling codal formalities, submitted his findings, concluding therein that
although the applicant/complair\ant did not want any further action on his application,
however, recommend‘ed the delinquent Officer for minor punishment of stoppage of two
annual increments_with cumulative effect on account of showing his slackness towards
official duties. Therefore, the then District Police Officer, Nowshera after perusal of the

enquiry file agreed with the recommendations and awarded the‘delinquent Officer minor

‘ punishment of stoppage of two annual increments with cumulative effect vide OB: No.795

dated 10.06.2015. .
_ Feeling aggrieved from the order of the then District Police Officer,
Nowshera, the appellant p_referred the instant appeal. He was summoned and heard in
person in Orderly Room held in this office on 22.06.2022. .
From the perusal of the enquiry file and service record of the appellant, it
has been found that the allegations leveled against the app_e.llant have been proved
peyond any shadow of doubt. He could not present any cogenr justification for his
innocence. It is worthwhile that fhe appellant approached this forum with the detay of 06

years, 09 months.and 04 days without advancing any cogent reason, hence, badly time
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barred. Therefore, order passed by the competent authority does not warrant_any
interference.

Based on the above, |, Yaseen Farood, PSP Regional police Officer.
Mardan, being the appellate authority, find no substance in the appeal, therefore, the
same is rejetted and filed, being pereft of any substance as well as padly time barred foi

06 years, 09 months and 04 days. . _

Order Announced. ' X\/\
' A Regional Police foi er,

AﬁcSL / | :

Mardan.
No. =" ES, Dated Mardan the 5 £ 2022,
-Copy forwarded for information and necessary actlon to the - _
1. District police Officer, Nowshera wir to. his office Memo: No. 1317/PA date i
06.06. 2022 His Service Record is returned herewith. ' L
2. / Supenntendent of Police Investigation, Nowshera er to his office Memu
No. 1236/PA dated 10.03.20272.
- (*****) _
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OFFICE OF THE ((’ ’
INSPECTOR GENERAL OF POLICE
_ KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.
No.s/_1A1% 122, dated Peshawar the o) /o9 /2022.
To The Regional Police Officer, o3t ? 7
Mardan. p / “
L2405 [
/3/-
Subject: MERCY PETITION. :
Memo:

Please refer to your office Mem

The Competent Authority has ¢

by Sub-Inspector Behroz Khan No. P/402

| punishment of stoppage of two

Police Officer, Nowshera v

annual increments with cumulat

o: No. SO00/ES, dated 27.07.2022.

xammed and filed the revision petition submitted
of Investigation Wing, Nowshera against the
ive effect awarded by District

ide OB No. 795, dated 10.06.2015, being badly time barred.

The applicant may please be informed accordingly.
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(AFSAR JAN)
Registrar,
~ For Inspector General of Police,
. Khyber Pakhtunkhwa, Peshawar.
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