O

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

C.M. No /2022
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Service Appeal No 206/2017 ' S ;{5_"1[* 0~2222
ABAUI IMUNGF et e erercscescerraseenesss s rsssenssenneeneeeneen: PEYItOINET /Appellant.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and 3
OtherS.ceeesereenrernanne eeneueeeereeue et st erenaeserses seasner serastnes asnssanare Respondents

APPLICATION FOR THE RESTORATIO_N CF TITLED SERVICE APPEAL

Respectfully Submitted:-

1. That the above titled Service Appeal alongwith other connected/
identical nature cases were fixed on 13.10.2022 before this honorable
Tribunal which were dismissed in default on 13-10-2022.

(Attested copy of the judgment and Order dated 13.10.2022 is
attached as Annexure A).

2. That the petitioner humbly prays this Hon’ble Tribunal for restoration
of the appeal on the following grounds:-

Grounds:-

A. That the petitioner counsel namely Nagib Ullah Khattak, due to illness
was not present perhaps on the dat:e of hearing i.e. 13.10.2022.

'B. That as told by the petitioner he himself was present on the date of
hearing in the early hours before this Hon’ble Tribunal in Court Room
premises but at the time of calls, he was locating/ contacting his
counsel’s whereabouts but due to mobile low signals problem could



not be contacted and standing outside the Court room premises.
Hence, repeated calls of this Hon’ble Tribunal in the above titled
appeals could not be heard due to hearing problem and old age factor.

. That instant application is well within time and the valuable rights of

the petitioner are involved besides there is no bar on restoration of
titled appeal.

. That absence of the petitioner was not wiilful and deliberate but due

to some misunderstanding, which was beyond the control of the
petitioner.

. That the petitioner will care in future and will regularly attend and

appear before this Hon’ble Tribunal in future dates.

. That petitioner offers an unconditional apology for the inconvenience

caused to this Hon’ble Tribunal, which may kindly be waived off.

. That the law as well as the superior Courts also favors decisions of

cases on merit instead of technicalities.

. That the petitioner may also be allowed to raised certain other points

in support of the instant application with prior permission of this
Hon’ble Tribunal.

It is therefore prayed, that on acceptance of this application, the

mentioned appeal may kindly be ordered to be restored.

Dated:--24.10.2022 Applicant/Appellant

| Through ( nald

ANWAR SHAH
Advocate, High Court
Peshawar.

A FFIDAV | T:-

I, Abdul Mu.naf, (the applicant/appellant do hereby solemnly affirm and

Depone



BEFORE THE HONRABLE KHYBER PAI(HTUNKHWA SERVICES TRIBUNAL’”C TN,

PESHAWAR R ".' s o
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-Duly forwarded by Peshawar High Court Peshawar on 28-03- 2012

1,

1

Abdul Munaf S/O Safi Uliah, Medacal Technologsst (BPS- 17) LRH

Peshawar

Kh}bm Palht
Appellant Servviege ’u » ., “,a:‘:;‘q

| . o . T Ubtazry f‘lo,“&!&_
Versus - ’ | . ‘. 'n;.¢(~aMZ&‘327.

The Government of Khyber Pakhtunkhwa through Chief Secre‘ary, Civil

© Secretariat Peshawar. : .

- The Secretary Health Government of Khyber Pakhtunkhwa, Civil

- Secretariat Peshawar.

The Sectary Finance, Government- of Khyper 'Pakhtunkhwa, ;- Civil

Secretariat Peshawar.
The Sectary Establishment, Government of Khyber Pakhtunkhwa, Cuvni

Secretariat Peshawar.

Respondents.

- SERVICES APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICES
'TRIBUNAL ACT-1974-AGAINST THE FALLURE OF THE RESPONDENTS IN NON

PROMOTION OF THE APPELLANT IN THE LIGHT OF RESPONDANT NO. 2,

" NOTIFICATION NO. SOH-H1/ 8-60/05 (PARAMEDICS) DATED 10™ MAY 2006

AND NOFICATION NO. SOH-11I/8-60/05 (PARAMEDICS) DATED 25™ AUG
2006 AND THE DEPARTMENTAL APPEAL OF APPELLANT DATA 10/08/2011
IS AS YET UNACTIONED MEANING THERE BY THAT THE SAME HAS BEEN
REJECTED AS A RESULT OF| WHICH THE APPELLANT ALONG WITH FIVE
OTHERS COLEGUES FILED WRIT PETITION NO. 182/P/2012 ON 20/01/2012
WITH PESHAWAR HIGH COJRT PESHAWAR WHICH WRIT PETITION WAS
SENT ON 28{03/2012 BY THE D.B HEADED BY CHIEF JUSTICE IN ORthiNAL
TO THIS HONORABLE TRIBUNAL FOR DISPOSAL.
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S13h Oct., 2022 O1. None ptesent on behalf of ‘the- appell"‘a;;f'i«r Mhr,,-_ S,

Muhammad Riaz Khan Paindakhel, Aésjst'ant Adv'oc_ate General

for the respondents presént;

02. Called several times, till last hours of the court but
'nobod); turned up ‘on behalf of fhe appellant. The appeal- is,

therefore, dismissed in default, Consign. °

03. Pronounced in open Court at Peshawar and given
under our hands and the seal of the Tribunal on this 13" day of

October, 2022. |

Rareeha Paul) . . (Kalim Arsliad Khan)
Member (E) . Chairman
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