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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 864/2022
Mr. Wakil Khan S/o Rustam Khan District Officer On Farm Water Management
District Mohmand '

................ Appellant
VERSUS
1. Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
3. Secretary Law Civil Secretariat, Peshawar.
4. Secretary Agriculture, Livestock & Cooperative Department Govt. of Khyber
Pakhtunkhwa Civil Secretariat, Peshawar.
5. Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.
6. ZahidKhaliqg Water Management Officer OFWM & others.
........... Respondents
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1,2,3,4& 5
Respectfully Sheweth: |
Preliminary objections
1. That the appellant has no cause of action for filing the instant appeal.
2. That the appellant has no locus standi.
3. That the appeal is premature.
4. That due to concealment of material facts and misstatement, appeal is liable to be
dismissed.
5. That the appeal is badly time barred and not maintainable in eyes of law.
Comments
1. Correct to extent that the appellant Mr. Wakil Khan along with others was
appointed as Water Management Officer (BPS-17) in the Project titied “National
Program for Improvement of Watercourses in Pakistan (Khyber Pakhtunkhwa
Component) vide order dated 24/11/2004 as per terms and conditions specified
for project posts.
2. Pertains to record hence need no comments.
Pertains to record hence need no comments.
4, That the CPLA filed by the Government of Khyber Pakhtunkhwa against the order

dated 01/12/2009 of honourable Peshawar High Court Peshawar in Supreme Court
of Pakistan was dismissed by the august court vide order dated 01/03/2011 and in
pursuance to the judgment dated 01/03/2011 passed by the Supreme Court of
Pakistan the services of appellant along with others were regularized vide
Notification dated 07/06/2011 (copy of order dated 01.03.2011 and regularization
notification éttached as Annex-A & B).
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Taking advantage of the above mentioned judgment, other “National Program for
Improvement of Watercourses in Pakistan (NPIWCS)" project staff also filed
different writ petitions for regularization of their services in Peshawar High Court
which were clubbed and decided on 15-09-2011 in favour of the petitioners
against which the departmént filed CPLA in august Supreme Court of Pakistan
against the judgment dated 15-09-2011 of Peshawar High Court Peshawar. The
august Supreme Court of Pakistan decided these cases vide judgment dated 22-
03-2012 in favour of the Petitioners. Accordingly, the order dated 22-03-2012 of
august Supreme Court of Pakistan was implemented and a surplus pool was

- created in office of the Secretary Agriculture due to non-availability of vacancies in

the OFWM Department (Copy of regularization notification dated 10-01-2013
attached Annex-C).

Basing the above noted judgments of Supreme Court of Pakistan, some other
employees of the NPIWCS project also filed different writ petitions in the Hon'able
Peshawar High Court Peshawar which were decided in their favour. The
department filed CPLAs in the august Supreme Court of Pakistan against the
decision of Peshawar High Court Peshawar.

Later on vide order dated 13-06-2013 the august Supreme Court of Pakistan i'n
C.P No. 302-P/2011 and others connected CPs referred the matter to the Hon'ble
Chief Justice of Pakistan for constitution of Larger Bench to re-examine or revisite
the judgments delivered by the High court as well as the august Supreme Court
(Copy of order dated 13-06-2013 attached Annex-D).
The Larger Bench of august Supreme Court of Pakistan decided all the cases vide
Judgment dated 24/02/2016 wherein Para -27 of the judgment clearly states that
the Khyber Pakhtunkbwa (Regularization of Services ) Act, 2009 provides " for the
regularization of the employees appointed either on contract basis or adhoc basis
& were holding contract appointments on 31 December, 2008 or till the
commencement of this Act, Admittedly , the respondents were appointed on one-
year contract bas/s, which period of their appointments was extended from time to
time and were holding their respective posts on the cut-of date provided in section
3(ibid)” (Annex-E).

Accordingly, the order dated 24.02.2016 of Larger Bench of the august Supreme
Court of Pakistan was implemented (Copy of regularization notification dated
30.11.2016 attached Annex-EI).

As explained in Para -4 above.

Pertains to record hence needs no comments.

Pertains to record hence needs no comments.

Pertains to record hence needs no comments.

Correct to the extent that after the decision dated 24/02/2016 of Larger Bench
Supreme Court of Pakistan in the year 2017 some of the colleagues of the
appellant filed different appeals in Khyber Pakhtunkhwa Service Tribunai,
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Peshawar for their seniority by challenging the seniority list dated 02/03/2017.
The Khyber Pakhtunkhwa Service Tribunal Peshawar, on 06/04/2018, decided the
cases with the direction that "As a sequel to the above discussion, the
impugned seniority list is set aside. The respondent —department is
directed to prepare revised seniority list in accordance with the
judgment of Larger Bench of Supreme Court of Pakistan dated
24/02/2016 and in the light of Section-4 of the Khyber Pakhtunkhwa
Employees (Regulation of Service) Act, 2009. The present appeals are
disposed of in the above terms (copy of order dated 06.04.2018
attached as Annex-F).

The above noted order of Hon‘able Khyber Pakhtunkhwa Service Tribunal was
placed before the Scrutiny Committee Law department for opinion that either the
department implement the same or file CPLA. The meeting of the Scrutiny
Committee was held on 01/06/2018 wherein, the case was discussed “After
discussion it was decided with consensus by the Scrutiny Committee that as the
department was not adversely affected by the judgment, therefore, the subject
case was returned to the department to decide it on their own level in accordance
with law. Accordingly Seniority List was prepared in light of the decision of Khyber
Pakhtunkhwa, Service Tribunal and promotion of certain employees were made.
Then the appellants filed appeal bearing CA No0.1168 to 1173 of 2019 in august
Supreme Court of Pakistan which were decided by the august court on
01/07/2021 with the direction that “Learned counsel for the appellants
states that the impugned judgment is based upon the judgment of this
Court dated 24/02/2016, passed in Civil Appeal No. 135-P of 2013, in
respect of which Review Petition No.302 of 2016 has been filed and is
pending adjudication before this Court. He further, states that the
appeals may be disposed of with the observation that in case the
judgment of this Court is reviewed, the appellants will have chance to
resurrect these appeals by ma«ing of an appropriate application Order
accordingly (Annex -G ).

As explained in para-09 above.

That after decision dated 01/07/2021 of august Supreme Court of Pakistan the
case was submitted to the Administrative Agriculture Department for opinion. The
Administrative Agriculture Department forwarded the case to the Establishment &
Administration Department for advice in the matter. The Govt. of Khyber
Pakhtunkhwa Establishment Department, vide letter No.SOR-III(E&AD)/1-
13/2021 dated 01/11/2021, stated that “as per judgment of Khyber
Pakhtunkhwa Service Tribunal dated 06/04/2018, revised senjority list
may be prepared in accordance with the judgment of Larger Bench of
Supreme Court of Pakistan dated 24/02/2016 and in light of Section -4
of the Khyber Pakhtunkhwa Employees (Regularization of Services) Act,
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‘- The Khyber Pakhtunkhwa Service Tribunal Peshawar, on 06/04/2018, decided the

cases with the direction that "As a sequel to the above discussion, the
impugned seniority list is set aside. The respondent —department is
directed to prepare revised seniority list in accordance with the
judgment of Larger Bench of Supreme Court of Pakistan dated
24/02/2016 and in the light of Section-4 of the Khyber Pakhtunkhwa
Employees (Regulation of Service) Act, 2009. The present appeals are
disposed of in the above terms (copy of order dated 06.04.2018
attached as Annex-F).

The above noted order of Hon'able Khyber Pakhtunkhwa Service Tribunal was
placed before the Scrutiny Committee Law department for opinion that either the
department implement the same or file CPLA. The meeting of the Scrutiny
Committee was held on 01/06/2C18 wherein, the case was discussed “After
discussion it was decided with consensus by the Scrutiny Committee that as the
department was not adversely affected by the judgment, therefore, the subject
case was returned to the department to decide it on their own level in accordance
with law. Accordingly Seniority List was prepared in light of the decision of Khyber
Pakhtunkhwa, Service Tribunal and promotion of certain employees were made.
Then the appellants filed appeal bearing CA No.1168 to 1173 of 2019 in august
Supreme Court of Pakistan which were decided by Ehe august court on
01/07/2021 with the direction that “Jearned counsel for the appellants
states that the impugned judgment is based upon the judgment of this
Court dated 24/02/2016, passed in Civil Appeal No.135-P of 2013, in
respect of which Review Petition No.302 of 2016 has been filed and is
pending adjudication before this Court. He further, states that the
appeals may be disposed of with the observation that in case the
Jjudgment of this Court is reviewed, the appellants will have chance to
resurrect these appeals by maxing of an appropriate application Order
accordingly"(Annex -G ).

. As explained in para-09 above.

_ That after decision dated 01/07/2021 of august Supreme Court of Pakistan the
case was submitted to the Administrative Agriculture Department for opinion. The
Administrative Agriculture Department forwarded the case to the Establishment &
Administration Department for advice in the matter. The Govt. of Khyber
Pakhtunkhwa Establishment Department, vide letter No.SOR-III(E&AD)/1-
13/2021 dated 01/11/2021, statéd that “as per judgment of Khyber
Pakhtunkhwa Service Tribunal dated 06/04/2018, revised seniority list
may be prepared in accordance with the judgment of Larger Bench of
Supreme Court of Pakistan dated 24/02/2016 and in light of Section -4
of the Khyber Pakhtunkhwa Employees (Regularization of Services) Act,
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- Therefore, the plea of the appellant that

-+ (Regularization of Services) Act, 2009” is not applicable to

facts and material on record.

As explained in Para-D above.
Incorrect, the plea of the appellan®
as explained in above paras.

G. The plea of the appellant is not based on facts.

“Khyber pakhtunkhwa Employees

him is not based on

is not based on facts and material on record

The plea of the appellant is incorrect, as the final seniority list was issued in

accordance with - decisions of the honourable Tribunal/Courts and opinion of

Establishment department.

The Seniority List dated 14/02/2022 was issued in accordance with the decision
dated 24/02/2016 of Larger Bench of Supreme Court of Pakistan and judgment
dated 06/04/2018 of Khyber pakhtunkhwa Service Tribunal. Therefore, the plea

of the appellant is out of place.

The plea of the appellant is not based on facts as explained in above paras.

K. The respondents seeks leave to raise additional grounds at the time of

arguments.

Therefore,

of the appellant may kindly be rismissed.

Dl

Chlef Seé‘etary
Govt. of Khyber Pakhtunkhwa
(Respondent No. 1)

Secretary

Govt. of Khyber Pakhtunkhwa.
Law Department, Peshawar )
(Respondent No. 03) JJI

/,_
1 /~ \

/
‘\ Alrector General
. On Fa\'m XNater Management
\ Khyber ‘Pakhtunkhwa, Peshawar
(Respondent No. 05)

it is prayed that keeping in view the above noted facts the appeal

Q/w/ /.

Secretar

Govt. of Khyber Pakhtunkhwa
Establishment Department,
Peshawar
(Respondent No. 2)

7
et )

~Secretary

Govt. of Knyber Pakhtunkhwa
Agriculture, Livestock & Coop:
Deptt: Peshawar.
(Respondent No. 4)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR [

@ ‘ Service Appeal No. 864/2022
| Mr. Wakil Khan S/o Rustam Khan District Officer On Farm Water Management District

Mohmand
................ Appellant

VERSUS
1. Chief Secretary Khyber Pakhtunkhwa, Civil Sécretariat, Peshawar.
2.  Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
3. Secretary Law Civil Secretariat, Peshawar.
4. Secretary Agriculture, Livestock & Cooperative Department Govt. of Khyber
Pakhtunkhwa Civil Secretariat, Peshawar.
5. Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.

6. Zahid Khalig Water Management Officer OFWM & others.
s Respondents

Affidavit

I. Javid Igbal Director General On Farm Water Management Khyber
Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents
have not suppressed the facts and actual position of the case from this honourable
Tribunal. The comments of affidavit and reply both are true and correct according to my

knowledge, belief and nothing has been concealed from this Tribunal.

4 DEPONENT

Fi NIC No.
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GOVERNMENT OF.KHYBER PAKHTUNKHWA
AGRIL: LIVESTOCK AND COOP: DEPTT:

Dated Peshawar, the 7/6/2011

NOTIFICATION.

NO. SOE (AD) 17-131/2009.- In pursuance to the judgement of the Hon' able

Supreme Court of Pakistan in civil appeais No. 834 to 837 of 2010, the Competent
authority is pleased to regularize the services of the following Water Managemerit

Officers (BS-17) aﬁbointed orjv contract basis in the-project “National Progra‘m‘for’

Imprqvement of Watercourses in Pakistan (Khyber pakhtunkhwa Component) as

provided under ‘section-19 sub-section (2) of the NWEP Employees (Reguiarization'

of Services) Act, ZOQS with effect from 24-11-2004:-

‘§i‘l‘&i6.‘"" Name of Officer

1. Mr. Waijid Ali
) Mr. Atta-ul-Hag
3 ) _ﬁ;wFarmanullah

1

Mr. Mujeeb-ur-Rehman
"Mr. Wakeel Khan ‘

) —'Mr.Mut“;ammad Sha-hid Nawaz |’

t

T

R R SRS
s

N

Mr. Abdullah Khan
" Mr. Aftab Ahmad Khan

| Mr. Shahid Mehmoad
167 T My Ghulam Bilal

%Y Mr. Qayyum Kha
1377 Mr. Rafiq Ahmad Ghuncha

1377 Mr. Said Muhammad

2.7 1477 M Muhammad Nadeern

LA S /‘7

157 THr. Amir Rabbani

i emamrme b e T

2. Terms & Conditions of their regularization in service are as under:-

i, Their -services will be. considered regular but without pensionary " or
Gratuity benefits in term of Section-19 of the NWFP Civil Servant Act,

1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005.

They will however be entitied to contribute to.Contributory Provident
Fund ‘in such a manner -and at such rates 35S prescribed by the

Government.

i Their services will be liable for termination on one month's notice from.

either side. In case of resignation without notice, two month's
pay/allowances shall be refunded to Government.

iii. They will be governed under such rules and reguiations as may:be
icsued from time to time by the Government. :

iv. In case of misconduct, they will be
Removal from Service (Special Powers) Ordinance, 2000 and the

Rrules framed there under from time to time.

V. Charge report should be submitted by the officers concerned.

"6, | Mr. Zahid Khaliq . oL

proceeded against the NWFP '
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Endst.

-

vi. Their posting orders will be issued subsequently after approval of the
competent authority.

SECRETARY AGRICULTURE.

M
AaA

of even No. & Date.

(93}

Ry

Copy forwarded for information and necessary action to:-

The Registrar, Hon" able Peshawar High Court, Peshawar.
The Director General, On-Farm Water Management, Khyber Pakhtunkhwa,
Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, (National Program) Water Management, Khyber
Pakhtunkhwa, Peshawar.
The Manager, Government Printing Press, Peshawar.
All the District Officers / Deputy Directors, On- Farm Water Management in
Khyber Pakhtunkhwa.
All the District Accounts Off‘ icers, in Khyber Pakhtunkhwa
Officers concerned.
o

(SAKHI-UR-REHMAN)
SECTION OFFICER-ESTT:

‘e

g._/



i
|
|
|
M
f

A Pctmons No. 1645/2007 29/2009 84/2009 and 43 of 2009)

before the 23rd qu of July, 2005 but they had all been dappointed
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s rr—— Ve ‘ I;';;F .
. Il
- T
N

.. IN THE SUPREME COURT OF PAKISTAN .
' - (Appcllate Jurisdiction)

' PRESENT:.

Mr. Justice Javed Iqbal

- Mr. Justice Raja Fayyaz Ahmed
‘Mr. Justice Asif Saced Khan Khosa

o7

- Civil Agpcals No. 834 to 837 of 2010 : :
(On appeal [rom the judgment dated 01.12. 2009 of the }’cshawar iligh Court

Peshawar passed in Review Petitions No, 64, 63, 69 and 66 of 2009" in Writ

¢ J

-'Go.vérnmcnt of"' North-West ,Fréntier' _Provinéez through-‘ .

Secretary, - ‘Agriculture, - Live Stock and Cooperatives

-Department, Peshawar, etc. . o ' ' . . ’
‘(ma]l cascs) R L  ...Appellants R

versus

'.,1 Abdullah Khan, ete. (in CA. 834/2010),

2. Wakil Khan  (in CA..835/2010) °
. 3. Amir Rabbani " (in CA.'836/2010)
4. Atta-ul-Hag, etc. {in CA. 837/2010) : :
o - ' - : ...Respondents
: . For ;hc appcllants . Qazi Muhamrna_d An'wa'r,' ASC

* {in all cases) -

For the respondents: Mr. Gul Zarm Klam ASC with

in all cases)’ = . Mr. Waseem: ud- Dm Khauak ASC.
" Date of,h.c-‘:ari'ng':' - .01.03.2011.. - -
'JUDGMENT

' A‘sifS#ced Khan— Khos-a, J: Thc' g respondcnh in, the -

prebcnt aﬁp’eals hacl bcen sclccted for dppomtment in the

| prcscnbcd manncr on or aﬁcr Lhe fu'st day of July, 2001 and "

on contract basxs and upon enaclmcnt of subbcctxon (2) of sc\,tlon

Sup Qe Court
{SLAMABAD-
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. Civil Appeals No. 34 0 37012010 2 . K

e 19 of the North West Pronhcr Provmcc Civil S<:1 vants (Amcndmcnt}

. Act 2005 they were to be dccmed to have been appomtcd on

regula. basxs but. upon fallure of. the Provincial Government to

treat them as such they and some othcrs filed different Writ

Pctmons before the PCShaWdI' ngh Court Pc.,lnwar which Writ

kD Pctxtnons hacl been allowed by a learned Dmsxon Bench of the saxd )

o 'Lhdt occasion the leamed Addltxonal Advocate -Gener al appearmg'
:for the Provmcnal Government had conceded the claxm of the
rcspondents and others to bc treatcd as regular employees Instead "
'. of challengmg that Judgment of the Peshawar ngh Court'

- PcshaWar before thxs Court the appellanls herem chose to hle

Revxew Petmons bcfore the Peshawer ngh Court, Peshawar but all

. such Revxew Petmons were dxsmxssed by a learned Dmsxon Bcnchv _
. :of thc Sald Court through a consohdatcd Judgmcnt datcd.-
-0l 1'2 2009 The sald consohdated Judgment d1srmssmg the ‘
" appellants’ Rcvmw Pehtlons has bcen assallcd by the appellants
'" '.bcforc thxs Court through thc prescnt appcals after obtammg leave :

' of'the Cougton 14.09.20.10. : ..

t 2 ‘\Vv have heard the leamcd counsel for the partu:s at some

'lchgthv and have gonc through the relcvant rccorcl of the case w1th

-'thc'ir assi‘star’gce. o

3.' The mdm contenuon of thc lcamcd counsel [or dthe

appellants is that the rcspondents were pl‘OJCCt employces~

appointed on ,cont'ractual l’J’lblb and, Lhue, they were not entitled to

’ o S S ... Spperintoy
e A R : . " “Supteme Comntuf P
S o S - |, ISLAMAEAD

ATTER

'Court through a consohdated Judgment dated 01.12. 2009 with a = -

"'clucctlon to tlcat the ‘i’lld rcs.pondents a°. rcgular cmployvcs On . .

[

/4
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) Civil Appeals No. 334 10 837 0 2000 - 3

' bc rcgulanzcd in scrvxcc. and in this regard hc has referred to the . -
o provxsxons of thc North West Frontncr Pr0v1ncc Employees ) ;3',

’ (Regula.nzdtlon of Serv1cc:.) Acl 2009 We havc howcvcr, rcmamcd
o - .,undble to- subscnbed to Lhns submxssnon of the lrarncd counsel for -
' ‘thc appellants masmuch as accordmg to clause (aa} of' subsectlon E
.'(1] of sectxon 2 of the North-Wcst F‘ronuer Provmcc Employces
(Regulanzahon of Scrvxces) Act 2009 contract appomtmcnt
. meant appomtmcnt of a duly quallﬁcd pcrson madc "othcrwxsc :
'than in accordancc wn.h the prescnbcd mcthod of rccmntmcnt" It" Y
s adrmttcd at all hands that the appomtmcnts of the rcspondcnts
" .were made . m accordance with the ’p;cscrxbed method of'.
| g _.rccmltmcnt and through the Dcpartmcntal Selecnon Commxttcc"‘
’ .a.nd thus thcxr case dxd riot attract thc abovc mcnnoncd deﬁmtlon‘
of "contract appomtmcnt" contamed in clause (aa) of subsectlon (1) |
_ _.of sccuon 2 ol' the Sdld Act’ of 2Q09 v rnay be truc that thc, ”
dcﬁmtxon of "cmploycc contamcd in clause (b) of subscctxon (1) of
cctxon 2 oi' the said Act of 2009 excludcd thc employces appomted N
.l'or a. pro‘]cct post” but bcforc the Pcshawar ngh Ccu t, Pcshawar :
L oas wcll as bcfouc Llns (,mut the' appvli.mts haw,.ul.tu ly failed to“ o
| pxoducc anythmg to estabhsh thexr asscrtxon that the rcspondents :
l.had in fact. bccn appomted for any pro_|ect post. All that thc
appcllcmts could producc bcforc thc Pcshawar I-Ilgh Court
| V'.,Pcshawar in tha.t rcgard were somne qalary slips and payrolls bul' _
L .»such salary shps_-qr payrolls _could not bccn acccptcd as proper '

_‘substltute for positivé and,dcﬁmtc proof of the nature of - thc

ATTE fT

. r(.spondcnt% dppomtmcm or employmcnt

ettn q>td ki t
R " Su reneCourto skistar



" 4:  We have .ound that. the casc of the r“anondents was in fact

“Civil Appeals No. 334 to §37 ol2010 4

g squarc ly covcxed by the prov:swns ol’ subs\.ctlcn (2) or sectlon 19 ol‘

lh(. North West I“rontxer Prov'ncc CIVII Scrvants (Amcndm(.nt) Ac’l _

2005 becausc thc respondents had been dppomtcd on. contract

basxs in ‘a manner m ‘accord thh thc prebcx xb(.d procedurc and

'_.tl'nt thcy had occn appomtcd bf.lween the pcnod whlch was

_ havc found the - learned Dmsxon Bench of the Pcsha.war ngh

'catcrcd for by the said Act ol’ 2005 In this wcw 01’ the matter we :

_~Court Pcshawe.r to be qulte jusnﬁcd m allowmg thc rcspondcnts .

- Writ Pchlxons dnd m dismissing ‘the appcllagts’ waw Pctitions

, and_.also in dxrcctm.g, thg appcllants to. trcat the respondents

- régular employecs.’

-

s, Wc have unmxatakdbly nouCcd Lhat durmg thc hcarmg of the 1
..rcspondcnts ert Pcntlons beforc the Peshawa.r ngh Court, '

Pcshawm the claxm of thc rcspondems and the lcgal po-;mon )

; ;Iapphcablc to them had. been conccded by thc 'carned Addxtxonal ' :

~Advocal(, (;cncml apucar-rg "o' Lhc Provm(.ml Govclnmonl cl\ﬂd

there{ore, the appcllants cannot be.allowed at this stagc to tum

around and to try to wngglc out ol‘ that conccssmn wh:ch we h-lvc

: jotherwme [ound to be quxte corrcct and faxr

- .‘bcl'm(. thn Louxt and lhcy h..wc now appxoachc.cl thxs Court

b - Itis not dlsputcd before us that the - ongmal consohdatcd
'Judg,mcnt paased by the Peshawar High Court Pcshawar in’ the

.respond(,nts Wnt Pcutxons had not been assailed by the appellants_

LY

- chdllcngmg Lhe consohddted Judgment passed by the Pcshawm

“High Court Pcshawar dlsrmssmg thelr Review Petxtlons !n our

ATIL

. ____“..,S_uésj DI
Suprn we Court of4

<
Fd
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Civil Appeals No. 534 1o 837 0/ 2010 _ 5 ' oy

consndered opmlon the - appellants Review Pctitions had been

dmmxsscd by the Peshawar H1gh Court Peshawar quite correctly

.. as no crror patent on the. facc of thc record had been pomted out

by the appellants emd the consolxdatcd 3udgmcnt passed by thcv-

. Pc&.hawar lh[,h Court Pcshawar in- Lhc \Vnt Potitions fxlcd l)y Lhc

1cspondents stands unchallenged ‘before thxs uourt on its mcrtts

ull daLc Thc appcllanla cannol now’ bc allowcd lo assail the

' consolxdated judgment passcd in thc respondcnts Wm Pcuuons

.. while dlsrcgardmg the ngours of Lhe law of hrmtatlo'\

-

“7. For what has: been dxscussed above all these appcals are:

issed w1th r\o ordcr as to costs :

('J// ),,\U() I /vl/ l)‘.j) 9
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2051, 35-P of
Peshawar in Wt
Kliyber Pakhty 1'1

RPN sy ""‘ Sy

GOVERNMENT OF

KHYBER PAKI—I'I‘UNKI—M-VA- ,

DEPAR’ I MIENT

% COOPERATIVE

012, 60-P {Jf 2012 and Judgmcnt of Hen’
Peétition I\{o 736-p/2012 and summary epproved by the C}ncf Mmlstcr
khwa, the competent authority is pleased to place the services' of the

]
[
| AGRICULTURE, LIVESTOCK &
i
|

able )

!

l L,onccqucn' upon the judgments of the Hor'able Suprerne Court of
Pakistan in CiviljAppcal No. 5562.P 10 571-P of 2011, 588-P of 2012, 589-P of 2011, 605-P'of

[ Peshawar High Court,

tii

i !
[otlowing mﬁc,uns and officials (In order of merit) (.ppomtcd on contract basis in the project

a2mime {or Irnprovcmcnt of Watercourses in Pakistan I\hybcr Pakhtunichwa

Component) in '!urplus Pool in the office of Secretary Agriculture, Khvc.cr Pakliiunkhwa with

immediate ellgd
concerned officers

o o]
initial appomeram in the dcpaﬁmem.~

. These poy lts shall dulcmallcally stand “abolished; aficr adjustment of the
and officials in order of me.it/seniority ma 1ntamcd from the datc of their

S/N]:T l ‘Nahn e of Off|cer§__& Officials Designation | Pay Scale
10t ;.'__."1 U1 Rahman q Water Management Office BS-17
2.y Yaisal ™ Ym.nds Khan | _Water] YEE‘_SC"‘_&EE_Q[“C” ___BS.17
_ 3. I Hussain | Water Management Officer BS-17
A I(il—fr id Usman # T Water Management Officer BS-17
S ‘thl] mn_nk;d.gl llf'nl"_._“ Water Management Officsr BS-17
6. Ni:s;'cr A]uﬁad |_ Water Management Officer BS-17
Toat A B i L | Water Managemert Officer BS-17
8 jrl_glll;nfi_(l._..: ‘f_‘ b water Management Officer | * RS-17
L9 \w,a<ccmllllah | water Menagement Officar BS-17
10. | Sii: ;{u,cn 1qba] I ~ Water Management Officer BS-17
co LM Y/ater Management Offiner BS-17
i T Water Managemen Officer BS-17
;'— :13 Felur _ T Water Management Officer BS-17
Qi 1y Ahmad i Water Managemeut Officer BS-17
han Daraz, | R Water Management Qfiicer BS-17
6. | N - Ser Ahmad Kh;n Water Management Officer | BS-17
1‘ immna&f&rimullah . i Water Managemnt ¢ OIAWCI Q. BS17
at _(.{_éflr.lh {! o - Wal_gli_-l"danavcmem OF"l r_._ - BS-17 _j
/i bl’nfa Ur R 1hm<m ST Water }Aanagcrnnl Officer ) BS-17
I Sattar it _ i Water Mﬁgcm*n( Officer BS-17
nifigar Ali Khan Water Management Officer BS-17
an JChan i Water Mrnagemest Officer BS-17
n Ul]dh Khah Water Management Ofiicer RS-17
4. | Al LUllah .I‘ ) Water Management Otficer BS-17:
T :,mn\mdd ]d;ccs Water Management Gfficer BS-17
i'le IIaq '":WM_ . Water Management Qfficer BS-17
7. || : Water Management Olficer BS-17
SR -‘ldmmad Yacécf: o Water Managemeni Officer BS-17
29. [ 1iazhl i"Iussznni T Water Management Officer "BS-17 '
730, \ vz Adil i Water Management Ofiicer BS-17
e R I T T Water Mamagenia Offcr | BS-IT.
q 320 011'111 cezullah i 1 Waer Manag"'m-‘____ yifices BS-17
N 1. T [water Management Officer | BS-17
L4l m%zl‘cn Javed 1) ' _Water Managerient or | BSAT
=55, Althe Khan 1] . Water Management ( ST
BT Wl Sher B Water Mananelmnt Ommr ___BS-17
A 7& alman Knarihu Water Management Officer BS-17
T38| Whae Al i Water Management Officer | BS-]7
39, &zt,cb 61:1_ T | Water Management Oftiser BS-1
17 T Water Management o '.\.cr ) BS-17

ulzarl L,al
At Shah i

=

i
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0
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Sub Engincer | ..
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_lhd-ur-Rehmanf

S

Sub Enc’u.cc

Hrinmad Naway

Sub Enc-mecr

P, i

>

(4

Pl
.44 ] muh}ammad Riaz | Sub Engineer
,._._4_5_ éanr'ast Khan |} Sub Engincer
Yo..46 l\/iiol ol Shabwz\hma_q____“______ Quu'_gg_r_r:gg_:;
7. Shdl zad AlQ ! e SUb L 1"l|l<!_t_.£___
avged I-‘tlal i F Suo wamccr
;\fn\\ r Al i [__—f Sub Engincer ‘ "BS-11
S bdfnah ] Sub Engineer ' BS.11
s hnjad Al i Sub Engincer ___BS-1I
_:_._j'a_sc ;T(-han [ Sub ht1vxl:é:——-'- BS 11
- | Shuihar Al Khah J Sub Engincer BS-11
. /\n’sith N | Sub Engineer BS-11 .
mad ad Ali | h ) Sub Engineer BS-11
56, | Aath e Mehboob! | Sub Engincer 7 BS-1]
F Tj_/lhl{‘m_r_lﬂbal I} ' I_ Sub Engineer RS-17-
58. | Jdmil Ahmad [ ] Sub Engineer _BS-1}
’ 59. N‘as:r Hussain Shaly | Suk Engineer BS-11
60, FAkhfar Munir_ | | Suk Enginecr “BS-11

| Mulyam mad Tar Tariq
Mui himmad Nacer-{l

Sub Engineer

BS-11

Mashod

bod ! |

|
—
|

Sub Fno'nc 1)

Sub Eugmccr o

BS-11

Sub Enomecr

68 Shed Asad Sl | ——— S T

65 ?Cfuimmmw Ac:m | [ Sub Engincer

t 66. Murhtaq Al)arnd ! Sub Engincer

L. 87| Abdpl Salam ! ﬁ! Sub Enginecr
68. ’ Moh’hmmad Ashf;q . Sub Engincer
69, (‘uh,[ran Khan | | . ! Sub Enginecr
70 Om Aziz-ur-Rehyh IR

nan

7"] _!_!nrman Al ]

i
i

Sub I‘npmccr

___ZZ__ Zhhid Javed R Sub Engincer
73,18 laj,ud Anjum | | Sub Engineer
74 R 'Ja.d Ahimad | ||~ | Sub Engineer -

il é_j_a I'Jllah i | Sub Engineer
H:'riﬁdcr Kumar] IJ ! Sub Engincer
I'E an Ali Shah | Sub Bngineer
Shaliid C q | Sub Enginecr

I

. Muly Nlaz Khan

Javig

y) Fawid Al

Ali Khan | |

v
1
]
)
I

Sub Engincer

BS-11

Sub Engincer

BS-11

Sub Engineer

. BS-11

Rihi

n Badshalh |

SulEnginesr

BS-11

Navded Afmad | Sub Engineer N BS-11 T
Akhtar Al | i— Sub Engineer
- | Mr. Abdul Subhin Sub Engincer
86. | Sher|Shah: P SulEngineer
87. | Bacla Ali l ' Sub Engineer
38._73& Zeb i ] I Sub Engineer
‘89. Fals«l Hayat - | | Sub Sub Engineer —I BS 11
90l Mnl.umnad Asad | Sub Engincer L Bsar.
] I-az' ur-Rehmanl | Sub Engineer __J BS- 11
92. Alnf Khan | ], Sub Engineer BS- ]l
® T Shaf'q -ur-Rehmanfi Sub Enginecr I BS-17 .
94. | Muhbminad Said | Sub Engineer BS-11
95. | Muh E;-.II—Uzarirf Sub Engincer | Bs- 11 )
96. | Khalld Mehmool | Sub Engineer | BS-11 7
[ 97, Liagat Ali Sub Enginecr ; BS-11
98, Titikhar Ahmag Field Assistant — | __BS% q
99, g Tjarooq ! Field Assistant - | BS-6 |
[___ 100 Naveed Akbay ! i Field Assistant I BS-6
“10L] NiazjMuhammad I Rodman ! BS-}
{_.102{ Huldm Kkan | ff ) Rodman Ll BST
I [0 '
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l ' l f 1044w ?f ullah i Rodman - 1- BS-! ‘l
BE i 10s. .:X(’i Mustafa Shah - - Rodman BS-1 C
) _106. n@, Khan | : Rodman f“ ns-1 |
l"i o7 ’r{:sta Gul ' Rodman __BS-1
’] ; ! 108} Millgtiullai ' ’ Rodman ) . ‘BS-1 i
I 109 Abdul Hafeez 1§ Rodman ] BS-1
T 1O Homim 4 T e ROdMRD BS-1
! l NRE '{IKS‘hah/ada i . . Rodman BS-1
i . uhammad | B Rodman | BS-1
| B 113—7,4{“ itl-Hag - Rodman - BS-1
F114: .'-I-a,’;'_.ll Rehmant SEAANLT Rodinan g i BS-10
115. ’\hﬁ%f’Muhammad ' Rodman CoN BS-1
116.] Shis Ur Rehman -~ . : Rodman . BS-1--
117 MUBammad Saleém : ) “Rodman’ BS-1 -
118 Miltammaz Sajid| : Rodman - BS-]
. 119, Kijpfid Khan | Rodman - '_] ___Bs]
120, M{ilammad Khutshid - : . Rodman . BS-1
| Khdlid Mchmood| Rod man |7 Bs]
122. .I'ij’] Rehman | Rod man - BS-1
ce ] sii ibeer Ahmed R Rod man BS-1
ST { Jefldngir Khan |1 : Rod man - : BS-1
. M;D}ammnd Yousaf | . . ) Rodnian - BS-1
126 Mjjlhammad Zahdbr B Rodman = [* " "Bs.]
127 Miitammad Yasip 4 Rodman ] ~ BS-1
8 K! 1V Afsar i Rod man : BS-}
- | Al Akhtar i Rod man ¢ . BS-1
| Sagid Alf : ' -Rodman . BS-1 '
. M‘“l{ammadlarorf ’ Rodman BS-i -
| G Nawa'f ' |.| Rod man - < BS-j
. A'[nr Ageel I ' ' 3 Rodman. ! BS-1
4 Mlrhd Khan | Rodman® ) BS-1
| Sy#d Maqsood shah L Rodman . BS-1-
I Mithammad .Iarm] ) Redman . *BS-]
tf\{' thammad Zakiy] B __ Rodman o BS:
i 38, LefglRashid . H [ Rodman BS-1
b J | Ndpt Wali Khan ||  Rodman. BS-1. 7
!" | Shitrbaz- ‘ . ‘ Rodman . BS-1
. ’ | | Mdhammad lsma . _Rodman - - "+ BS-
; , ’ \l ' . Hthaq R|a7” ) ' . Rodman ' BS-1
[' ! f - 143, IV‘L-J'I; mmad Naqab : : : Rodman BS-1
| - i [ 144 AlllHaider Y ' ) Chowkidar BS-1
;; ' B L 145, Shiitlcer Ahmed -] Naib Qasid . BS-
- 1 ; 146.] Anlird Khan - H : ' Chowkidar -~ . | .7~ Rg.J
| || 147 Hdfdon-ur-Rashid! - . : Chowkidar BS-1 |
] ,‘ booL 148, "Mith mmad Nawaz Chowkidar * BS-1 j
| B | 145, Milbammad Shoab : ~_Naib Qasid BS-1
! | 150] Piflcutab i Naib Qasid =~ BS-1
i | 151. B—t12LasK!)an c : Naib Qasid . "~ BS-J |
! e 152 BihilNasrcen " ' __Sweeper T\ BS-]
L1530 Mlishtaq Ahmed) Sweeper .| BS
! -1 154] Tothhim ] - Sweeper | BS T
i ! . ) \
1 TR L Sdiexux :
. . .SECRETA.RY'IO GOVERNAMENT OF KHYBER PAKHTU\JKH WA
11 e AGRIL LIVES]OCK& COOP: DEPFF N
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e tndst.\’o SOE f"\D"'/ 131/2004 Dated the Peshavar 107 Janaary, 2013
Loy : s
i l | lpf/ forwarded ! lfor inf formation and nccessary action w0 | .
5 ' l '1. chxbt‘ lLHon able Pcsha»\ar High Couti, Peshawar.
c Y, The Dn§: tor Gm"wllOn Fafmn Water Management, Kaybei Palchun]dwva Pe.shawar
Dl 3 Thé’ AU‘ guntant Gcncral Khyber Pakhtunihwa, 'conaWar: : .
vt i The Priz upal u(‘CfCtﬂly 1o Chicf Minister, Khyber Pakhtunl\bwa .
- 5..ThePS}o C‘ hief Sccrclm'y Khyber Pakhtunkhwa
11 1 & The Buy 5, ct Officer, Govcmmem of Khyber Pakhtunk.an F.nar L6 Dcpartmcnt wit {0
“ i his lette}iNo Bovn/rlo/z 4/SNE/2012-13 dated 18- 10.2012.- , ‘
l l\ 7. All Dm-{ct/ixg ncy Accounts Officers in Khyber ¥ pakhitunkhwa v .
bl 8. The Ma nger, Government Printing Press, Peshawaf. _ :
"'.1 \\ 9. Ofﬁcers‘ Ofﬁcmls Concerned. .
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o (mvc nmcnt c)l' lelx Lh.loug,h ;o
'- Scuctcuy Aumultuw utlnm ,

’ /\(lndnullah

--,F‘,d'rf'“,'t.li.c Petitioncr

. . . . : ‘\_-:—_)I'-_:’_—
JIN THE SUPREME COURT OF PAKISTAN e
( Appellate Jurisdiction ) - . P
PRESENT:
S MR. JUSTICE NASIR-UL-MULK

MR..JUSTICE SARMAD JALAL OSMANY
MR. JUSTICE IQBAL HAMEEDUR RAHMARN

_ CIViL PETITION NO. 302-P QF 2011

(on appeal from the judgment ‘of the Peshawar
High Court. Peshawar dated 24.03.2011 passed in
Review Petition No, 103 of 2011 in W . No. 59 of
2009y - b

AND
C. .M.A. NO. 17-P QF 13012 ~AND
-CIVIL PETITION:NO.. 572 P OF 2011

' {nn .lppcai frdm the Jmlymnt of the Peshawar-

III)_’h Conrt. Peshawar, dated 2200, 2()]1 in W

Do 21T o201

- AND
C M.A. NO.'267-P OF 2013 AND -
CGIVIL PETITION NO. 221-P OF 2012

(on appeal from e Judgment ol the Peshawar L
High Cowrt, Peshawar dated 07.03, 2012 in W, P

AND '

| CMLALNO. 264-P OF 2013 AND
- CIVIL-PETITION'NO, 222-P OF-2012

~ (ow appeal o “the judgment” of the Poshawar

“Hhgh Gourty Al)bolmlmd Bcngh dated H l)"i 2012 in

WO 20000 2012)

... Petitioners/Applicints,

eyl

A : {in CP 302-P/11)
Amir HMussain & oLhc1 o0 (in CP'572-P/12)

Muhammad-Younas‘and‘ othcrs ' (irf CP 221-P/12)
- Aua unah (1 . .+ (inCP222-P/12)
: ...Respondents.

?ijif'Zah'icl'_Y-opsaf, Addl. AG. KPK.
a/w Sahibzada Alamgir, Dircctor.

I' or Lhc Re(;ponckntxz::,_:f o
(i GP 302 PALL ] ‘
anel . CP? /-1 2) - !.,I\'ll imtiaz Ali, ASC.

"I\'h \u\scc*m“u'd Din Khattalk, ASC.
Ml l'gaz /\mvm A.ak,

:N(;'n'm'.‘ '

RTINSV 4 = 30 A



CPs 221-P & 222-10412

bate of Hearing:™ . 13 OO 201 ) L S
e '. ORDER

", . . ; - ) . .
‘\ : -
. -
e . fons g

NASIR-UL MULK g Thcse pctlllons for lcave to appealy

were . hcord on a numbcx of datco In 0rde1 to apprec;ate the points

f ' mvnlvrd in Ihgm baclxgxound 1at,ts nccd to bc stated in somc details

N -

\\'tth reference-to prcwous lmg,a.tlon on thc ’samc sub_]ec,t

2.7 ‘ The conlrovcrsy lclatcs to regulaxllzatlon of employccs of thea
NWLP. On-Farm Water Mana Jemenr Pro;erh/Natzonal P)ogrammc Jfor
lmp:ouement o/' Watercowws in Pakzstan {NWFP Component)” For the

H.l|\(. ol l.ncxhty Lhc urlployccq axc dmdcd ll'l[O lwo groups lho "pm,cu

employ?cs c1nd thc . egular emplOyees” It may howevcr be clax ificd that

the sLatus of thc Iattcr as. Lo whcther'z'they ‘were regular or pr()JCLl

,.

-:,mpluyx;c:n (.lt)pult.d l)y L!xc oLhcr g:()up c.ll‘ld is'-;ul:jcm o
dcrcrm:mhon All thSC‘ employces were appomted on dlffCI‘Cﬂt datcs

bntwccn Lh(. ycaxs 1980 to 2006 In orcIcr to rcgulanzq some of them, By

Summaly was preparcd for the thcn Chlef Mlmster N W.F F P. {now KPK) -

- for thc cr c.:mon of 302 ncw posts agamst whxch the employees in the

.o L. . = eptay

I)cvclopmcnr Pchc.Ls, numbcnng mou. Lhan 500 who havc served l'ux a
107 to 30 ycars would - be appomtcd stage wise. in tliree vears. The
‘vummary was appxovcd on 21 12 2006 ‘In order to give effect to it

Ao nnuﬁvatlons wc1c Hsucd by Lhe Fmance Depal tment for the creation of

the posts

3000 ‘j .'-' Durmg the coursc of hearmg, we. were 1nformcd that against

the m,wly cx‘catcd posts, 254 of Lhc ‘regular employees” were appointed.
A numbcx of “p;o_;ect emploJlues ‘liled Writ Pctxtxon No. 1645 of 2007 in
ihc l’oshdwf,u ngh Couxt pxaymg for appmntmcnt agamst such newly

o er r'aLcd posls J‘hcu‘ Wr1t Pctmon was alleccl on 22.12. 2008 the Court -

. ducclmp oxk Lhc conccssmnal siatcmcnt mddc by Lhe Lhen Acldm(mdl
me ( ! fh ly i r.l\:»tau, ; .

At hewith /\(!vo(,nlo (muc 11 l(l’l\ to ad;ust/rcjufmwc Uic pehtwners in_due course

S el e NSt - . K . e N . s
i A Ly P
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on the vacant posts or posts wheneuer fallmg vacant in futu:e but in order

of - swuout_;/ellqtbthtJ /\gdmst Lhc saxd )udgmcnt and OthI similar

mdc‘m passcd by the. HxL,h Comt Rcwcw Petltlons welc fxled by the

-

ilovmcml Governmcnt The samc wcru dlsxmssed on 01 12 2009 The

C uovu'nmcnt by leave of thc Court ﬁch le Appeal Nos 834 to 837 of

>OIO titled C’ouemment of N WFP throuqht Secretaru Aqnculture Livestock

& <Cooperatiue Department etc u Abdullah Khan etc which werc

disrnissed on O1. 0'3 2011 o¢n fthe- ground that the - senncos of the

mspondcm» before it stood 1cg,ularlzcd unclcr the North-West Frontier

vamcc AD) mployccq (chul’vn?atwn of Scrv1ccs) Act 2009 (hcrelnaﬂ'

rr'fm‘red as lo thc Act of . 2009) as thcrc was nothmg on the record

ptodur cd either: b(.lmc the lhgh Coult o: Llns':Cour; thal the said

: mspondcnts were appomted on pro;ectposts '_ ” o

4. . Latcr 16 ert Petmons by a laroe numbcr of “project -

: c:inployeé.s were ﬁled whlch w'ere-dcmdcd by a common Judgm'cn'l. ’
. ) } } . \ EEN

delivercd i Writ Petition No. 360 of "20'09."The"' pctitions were allowcd on
the basis of the- N'w PP, Civil Scrvants (Amcndmcnl) Act, 2005

(hmmnaftcr leferlcd as to the /\ct of 2005)"and the Act of 2009, which

provxdcd for rcgulanzauon" of ad-hoc;gand --contraotu‘al employees. This -

iuclgmcntiwais‘assailéd before this Cour:t. With. ‘reference'to the afore-

qmtccl statutcs peunons fo1 leave to appcals were dxsmlssed thzough i
BETTE

common Judgmcnt dehvcred in wal Petmon Nos 562 P to 571- P etc. of

20 12 Gouemment of KPK Acmculture Lwestock & Cooperatwe Departmem

erc v. Armr Hussam and'othPrS 0n.22.03.20 12 and the judgmcnt of tllc:

foa
\ AR RN

l[xgh Couxt ‘was mamlamed

5. ) ._"‘ﬁl"'_! The Judgmcnt of the High. Court in Writ Pet1t10n No. 1645 of

\22 12 2008 as mamtamcd by,;hls Court in C1v1l Appecal Nu«

ené wmt"f Pakistigly 4 Lo \‘537 of 2010 dat(.d 01 03, 201] was again followed by the HMigh

‘Y)‘ huw{')“

Court i‘n Writ’ Petition_-- _No. :73301’ 201 1.- decided on 08.12.201 1. The High
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L Cls 302-P.8572.071 1 & 4 e ’(,7—:——
) LD 2200 & 222-D112 ' -
= Cowrt in similar case again ‘granted reliel in- Writ Petition No. 1897 of x

‘_()]l dcudod on 07 0’% 2012. The present pctmon “for Icave lo appeal -
AriSes 'from Writ Petition No. 59 of 2009, where dircf:tion was given on
(he concession o'fj;l)c Aclclitional Advocatc General KPK on 21.01.2007 to

:.x-cljusl the potitioxiers. This deccision was based on a similar direction
- ;:iiv‘on in Writ Petition No. 357 of 2008. Thc ;Govcrnrnént of KPK_had filed
b5 . Review - Petition No. 103 of 2011 against:the judgment of 21.01.2009

passed in Writ Petition. No. 59 of 2009. The samc was dismisscd on

2L 2001 The said jndpmment now impugned in C.P. No. 302 of 201 1.
The same or similar queslions are involved .in the other connccled

r

L e pelitions. -

0. - . During the course of hearing of the present mattcrs, it came
o liv-lit ‘that the total numbers @ of emp]oyecs serving in National
.’ap! ¢

I’xo;_,rammc i’or Improvcmcnt cof: Waterqoulscs in Pakistan (NW}'P

(‘omponent) were 755. Agamst 302 ncwly crcated posts 254 ol thc

'egular empIOJees havc bccn appomted Out of the balance of 48 posts
10 wc_:re"ros.cwed for promotlon quota, whereas the remammg 38 project
cmployccs wcrc appomted pursuant to the judgments and orders passed-
bv thc ngh Court aud this, Coult Howevcr thcse wcrc insufficient Lo

,1d|usl, Llu. m'my pl'O_jCCl cmployccs grantcd rchcf by thc Courts. Thus

e~ S acldl.lonal 155 employees had !.o bc adJusted in Surplus Pool due to non-

avmldbllny of post 'pon our qucry, we were prov1dcd thh a list of 31

Wr lt Pc.txuons now endmglbcforc the’ Pcshawar I~ngh Court, whcrcby the

'._. . N l". -_..M.-—-“ - '.. -

- J&;‘fr.—.“?":‘:."',.“.r.':': .
preme Coned o) s il
- Poshior

c. 11:Q‘ticc"-i{of- ‘the. Courts when aior\, staled

e
#. . .
ne
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~te TP STIDY ‘ A T A - Y
R . s .Nl'._‘ PIT2-P/1 & ] 5 ! - g
. Chg 220-P & 222-p112 ‘ . b -

'?‘ C ,il,ulﬁmcnts were  delivered. 'I‘he appomtmcnt lcttcrs of the "project

mnployecs showed thaL Lhcy were appomted on contract basxs for thr

”

j_[i" ‘ i‘rc-)_;:rcls. As rc:garcls : regular employees g '-,tho,ugh'= they _were appointecl

alter sr‘]c(lum though PUIDIIC Sr'rwcc Commissxon but thcu letlcrc. of

uppﬂlnllncnl also makc mfcncnce to the Pro_;ects

-

7. ' It may. b;z statcd that Scctlon 3 1ead w1th clause (A ol Sub-
Section (l) of. bcclxon 2 of thc /\ct of 2009 Aprov1des for regularlmuon ol
um e «ml)luyt <l' on (r)tt;lrltl | 'wl hoc bn s on poqtq “under the
(.ovemment or in coﬁncctxon w1th thc affaxrs of the Government to bc
Iitllcd in on- Lhc rccommendalxons of the N W l" P. Pubhc Service
w&k'b ' Comlﬁfssion " From lhc mdgments of thls Court both n C1v11 Appeals No.
G 04 m 337 of 2010 (ibid) and le Pctltlon Nos 562 P to 571-P ete. of
- 2012 (ibid) it appcals that it was not. brougﬁt to the notice ol’ the Court

that the rc_spondcnts_‘;wexe ,prodrect__employee . In view of thc

circumstances that now émerges; the judgments ‘delivered by the High.

Court as wcll as this Court 'need to be re-examined or revisited. Leave to

appeal in all these cases is grahted,.inter alig, to considc; whether:
L) ,tﬁe pro;ect em.ployees as Well as. t.he "regulaz emplo yees”
| -were appomtcd on prOJect posts or regular posts” and in
_ 'casc Lhc laltu were - appomtucl against ‘regular posts”
h“* ' | ' A, : - would they be eptxtlc;i to'be appointed ‘on the newly
| - created posts in.preference, to the other group;
e 4 i) T in the” event it is. found that all ‘the employecq were
. ':dppomlccl in Projects, . should ‘the 302 poqts crecatecd he
o filled up on thc basis of scmonly,
_l.f:['.). ~the prcyt-'ct c’mplouees who werce ;,rantcd relicl by he

. -"5_Illg11 Court were cnutlecl lo havc their services regularized

A7 ILSI'ED R
juntlcr the Act of 2009;

S

M ~in- case ‘the: appellants are’ to be - rcstrlctcd to the. 302
““”"" LS, -ncwly “created - posts and appointed: on’ the basis of
revie & (an,,;j'[)(yq " co

— Peiinns Sy ,\_ 'scmontv would Lhosc who' have bccn appomtcd on the

- o o . P -01 ders or thc Court% and arc to bc excluded on account of
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ot C1rs 302-P,ST2PN & R e
R u'czu v&vzz mzi ' DI - 1 G
< tl’:xr SCnlOI’lt} posmon would theu‘ appomtmcms e
pversed: e oz
. .' ‘| - A s R PTs
(J I . As ihc dc01510n on L

L

,nppomtments of such employecs,-,i'

acco:dance w1th the - Ilst to "bc pro d_d by._ the learned Ad(llthI'ldl

Advo;atc Gcnex al The appcals bc heard‘

o e ‘_‘, o

Libert y to Lh(. pan tics Lo lllc addtuonal doculm,ms .
Q. 5mcc Lhc Judgments of thls Couxt m C1v1l Appeals No. 834 to
R R T

33 37 of 2010 (1b1d) -and le PctmOn Nos 562 P to 571 P etc. of 2012

(1bnd) wcre dchvencd by threc Members Bcnchcs, let thc maLtcx be plau*d

) o N -

;
E
bj‘ bcfore thc l‘ :10uyablc Clncl' Justlce _of Pélzlstan for cpﬂstntutlon of &

' Larger Bc’nch. ,

in,u.'

C. M. A NOS 17 P of 2012 and 264-? of2013

Thcse appllcauons for ﬁhng adchtwnal documean and

alubbmg le Pctltlon No 222 P of 2012 Wlth the above "titled appc.':uq

N

1

rcspechvely arc allowcd and both the apphcaﬂons are disposed off.

Fo C.M.A: NO. 267-F or 2013 AR Lo

f

S . SR '_ The apphcatlon for 1mplcadmcnt as rcspondents is dlSlnlosed

for ﬁoii;b£j<;secu.tlo;1zl.-' : j' '. . 5‘,{ -~ N\d‘b\/ ULQ Mud L\ ')
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IN THE SUPREMY COURT OF PAKISTAN

(Appellate Jurisdiction ):

|

PRESENT: |

MR. JUSTICE ANWAR ZANEER JAMALI, [ICJ
MR. JUSTICE MIAN SAQIB NISAR

MR. JUSTICE AMJR HANI MUSLIM

MR. JUSTICE IQBAL HAMEEDUR RAHMAN
MR. JUSTICE ICHIXLJT ARIF TUSSAIN

CIVIL APPEAL NO.134-2 OF 2013 .
{On appee! against the judgment dated 24-03-201 [ pesscd by the Peshawer
1 High Court, Peshawar, in Revicw Petition No. 103 12009 In WP. N0.59/2009)

| Govt. of KPIC thr. Secy. Agriculture | Vs, Adnanullah
i and others ' : 5

CIVIL APPEAJL, NO.135-P OF 2013 ;
1 (On appea! against the judgment dated 22-09-201 [ passed by the Peshawar
High Court, Peshowar, in Writ Petition No.21707201 1)

!
“hiel Scey. Govt. of KPK & others | 'Vs.  Amir Hussain and others

CIVIL APPEAL NO.136-P OF 2013
(On appeal against the judgment dated 07.03-2012 passed by lie Peshawar
High Court, Peshawar, in Writ I'etition No.189772011)

Govt. of KPK and others : Vs, Mulammad Younas and others

CIVIL APPEAL NO.137-P O¥ 2043
(On appenl against the judgment dated 13-03-2012ipasscd by the Peshawar
High Cour, Abhottabad Dench, in Writ Petition N?.ZOO-/\.QOF.!) ) g

Govt. of XPK and others 1| Vs, Atlaullah Khan and others

CIVIL APPEAL NQ.138-P OF 2!)'13
(On sppenl ngainst the judgment dated 20-06-20]2!rpuss:d by the Peshawar

tligh Court, Mingors Bench (Dor-ul-Qaze), Swatin ‘W.P. No.189-1472012)
Govt. of KPK thr. Sccy. Agriculture | Vs. Mubammd Ayab Khin
Livestock Peshawar nnd others :
|
GTVIT, APPEAL NO.S2-P QI 2018

{On gppeal aguinst the judgment dnted 5-12-2012 passed by the Peshawar
igh Court, Peshnwar iny Writ Petilion No,3087/2011)

Govt. of KP'IK thr. Chicf Sceretary . Vs. Qalbe Abbas and another
and others ) : -
CIVIL, APPEAL NO.1-P/2013 | '

!
i j 28 hawnr
(O appeal agninsl the judgment dated 10-05-2012 ‘p..ssfd l)y. 1hc Pesl !
iligh Court, Mingora Bench (Dar-ul-Qaza), Swat in Writ Pelition Mo.2474/2011)

Vs, Ghani Rehman and others

o —

District Officer Community !
1 Development Department (Social
Welfare) and others . i
CTVIL APPRAL NO.133-P OF 2013

{On appenl npainst the judgment dated IT'OS-ZOI?Ep:Ts;gd by ‘kljc I -".nr
1ligh Coun, Mingora Bench {Dar-ul-Quza), Swat, in Vet Petition )172009)

Govl. of KPK thr, Sceretary . s, tikhar ‘ilussuin and others

o : | | ATTESTED /
Q/

S oguapedtin
supreme Cunnt ¢t Pakletan
; \gq;.gn:tl};"ﬂ
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CAs, 1 34-1/2013 ete

Livestock and others

CIVIL APPEAL NO.113-P OF2013 |

@

{
!
i
\

(Qn appeal against the judgment dated 17-05-2412 passed by the Peshawar
High Court, Mingora Bench (Dar-ul-Qaza) Swuy, in Writ Petition N¢.238072009)
'

Govt. of KPK thr. Secretary 1.T,
Peshawar and others

| .
© Vs, Mulmﬁnmad Azhar and others

CTVIL APPEAL NO,231 OF 2015 - @ !

(Qn appeal agrinst the judgment dated 24-04-20}4 passed by the Pcsihnwar
High Court, D.L.Khan Bench, In Wrlt Petition N¢.37-D/2013}

Govt. of KPK thr. Secy. Agriculture
Livestock, Peshawar and another

CIVIL APPREAL NO.232 OTF 2015

Vs. Safdar Zaman and others -

(On appenl against the judgment dated 24-04-20| 4 passcd by the Peshawar

High Cour, D.I.Khon Bench, in Writ Petition Np.

Govt, of KPK thr, Secy. Agriculture
Livestock, Peshawar and another

91-Dr2013) .
Vs, Innayatullah and others

CIVIL PETITION NO.600-P OF 2013

(On appeal sgainst the judgment dated 06-06-2012 passed by the Peshawar
High Court, Peshawar, in Writ Petition No.1818/2011) :

Govt. of KPK thr. Chief Sccy. and
others

Vs. Nomah Adil and others

CIVIL PICITION NO.496- OF 2014

{On nppeal agninst the judgment dated 26-06-2014 passed by the Pt:s?uwnr
Migh Court, Peshawaer, in Writ Petition No.1730-972014)

Govt. of KPK thr. Chicf Sceretary
Peshawar and others

Vs. Muhammad Nadeem Jan and
others’

CTVIL PETITION NO.34-P OF 2015

(On appeal against the judgment dnted 23-09-2014 passed by the Peshawar
High Court, IPeshawar, in Writ Pelition No.141-P72014) .

Dcan, Pakisian Institute of
Community Ophthalmology (PICO),
HMC and another

CIVIL PETTCION NO.526-P OF 2013

Vs, Muhammad Imran and others

(On appeat against the judgment dated 12.3.2013 passed by the Peshawar
Righ Court Peshawar, in Writ Pelition No0.376-P lI2) ;

Govt. of KPK through Chief !

Secretary Peshawar and others

CTVIL PETITION NO.527-P 0{7 2013 . |

Vs, Mst. Safia -

(On oppeo! against the judgment doted 12.3,2013]passed by the P'f.shu‘wnr
14igh Court Peshawar, in Writ Petition No.377-P2012) i

Govt. of KPK through Chief Scey.
Pcshawar and others

CIVIL PETTTION NO.528-P O

Vs. Mst Rehab Khattal
b

a3 L

{On appenl against the judgment dated 12-03-2013 passed by the Peshawar

FHligh Court Peshnwar, in Writ Petition No.378-P.

Govt. of KPK through Chief Sccy.
Peshawar and others

CTVIL PRTTITTON NQ.28-P OF

72012)

Vs. Faisal Khan

2014

(On nppeul pguinst the judgment dated 19-04-20¢

@/

§ passcd by the Fesliawar

Court Acseziate
Supreme Cona of Dakistan
I:slam;m,u;;
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Migh Court, Mingora Bench (Dor-ui-Qnza) Swat, In Wit Petition Nol433 S-I;IZOIO)
]

Govt. of KPK through Chief Scey. ¥s. Rahimullah’and others
Peshawar and others S

CIVIL PETITION NO.214-P OF 2014

(Qn appeul against the judgment dated 30-01-2014 phssed by the Peshawar
High Court Peshawar, in Writ Petition No.2131-P/2013) t

Govt. of KPK through Chief Secy. Vs, Mst. Fau%ia Aziz
Peshawar and others '

CIVI1L PETITION NO.621-P OF J,OIS

(Qn appeal ogoinst the judpment dated 08-10-2015 phssed by the Peshawar
High Court, Abbotiabad Bench, in Writ Petition No.35-A/2015) :

Govt. of KPK through Chief Secy.  ¥s. Mst. Malikd Hijab Chishti
Peshawar and others P

|
CIVIL PETITION NO.368-P_OF 3014 ;
{On appenl agninst the judgment Jated 01-04-2014 phssed by the Peshawor
High Court Peshawar, in Wril Petition No.351-P12013) - i
Govt. of KPK through Chief Sccy.  Vs. Imtizz Khan

Peshawar and others

|
CIVIL PETITION NO.369-P O 2014 P
{On-appeal agoinst the judgment daled 01-04.2014 pgssed by the l‘cshuw:lu
High Court Peshawar, in Wrlt Petition No.352-Pf20I'$) :
Govt. of KPK through Chief Secy.  Vs. Waqar Ahmed

Peshawar and others - ;

. {
CIVIL PETITION NO.370-P O 2014 P
(On appeal ngainst the judgment dated 01-04-2014 phssed by the l‘cslimwa.r
High Court Peshawar, in Wit Petition No.353-P2013) L
Govt, of KPK through Chiel Sccy. Vs. Mst an‘(%csa Bibi

Peshawar and others I i

CIVIL PETITION NO.371-D OI 2014 !
{On appent sgainst the judgment dntcd 01-04-2014 phssed by the Peshawar
High Coutt Peshawar, in Writ Petition No.2454-112 13) o

Govt. of KPK through Chiel Scey. 5. Mst Tjiaiti'na
Peshawar and others L .
014 |

i
CIViL PETITION NO.619-P oIt b
(On appenl opoinst the judgment dated 18-09-2014 fjassed by the Peshawar
Vigh Court Peshawar, in Writ Petition N0A2428AP/2’§13) ; I
Govt. of KPK through Chief Sccy. 'Vs. Muhammad Azam and others

Peshawar and others t D
CAJ34-P2013 Mr. Wagar Ahmed Khan, Addl. AG KPK
Tor the appeliant(s) . Syed Masood Shah, SO Litigation.

Hafiz Attaul Memeen, SO. Litigation (Fin)

Muhamraad Khalid, AD (Litigation)
Abdul Hadi, SO (Litigation)

For the Respondent(s) ;. M Il4liu Ali, ASC
(Res. No.186, 188, 191) 1 Mr O!E,lulam Nabi Khﬁn. ASC
(CMA.496-P/13) . Mr. Aydb Khan, ASC

@/ | ‘ ATTESTED _

L
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CALI35-P/2013 |

For the appellant(s) . Mr. Waqar Al"uncd;Khar;, Addl. AG KPK

. Vol
For the Respondent(s) . Hafiz $. A. Rehman, Sr. ASC
Mr. Intiaz Ali, ASC i

CA.136-P/2013 o
For the appellant(s) : ' Mr. Whaqar Aluncd Y.Lan. Addl. AG KPK

WS

For the Respondent(s) . Hafiz $. A. Rehman, gr. ASC
Mr. Imtinz. Ali, ASC |
CA.137-P/2013 |
For the appeliant(s) . Mr. Wagar Ahmed K}Imn, Addl. AG KPK

For Respondents (2to 6) ¢ M. ljaz Anwar, ASC

CA.138-P/2013 |

For the appellant(s) . Mr. Waqar Ahmed Khan, Addl. AG KPK
| ]

I
For the Respondent(s) :  Not represented. -

|
i
CA.52-P/2013 i
For the appellant(s) . Mr. Waqar Ahmed Khan, Addl. AG KPK

|
For Respondent No.1 . In perdon (Absent) |
Co
For Respondent No.2 ;  Not represented. | !
CA.1-P/2013 J L
For the appellant(s) :  Mr. Waqar Ahme | Khan, Addl. AG KPK
L
| I
| For Respondents . Mr. Ghulam Nabi Khan, ASC
{ (1-4,7,8,& 10-13) Mr. Khushdil Khan, .|ASC .
!
vl
\  CA.133-P12013 o
i For the appellant(s) . Mr. Waqar Ahmed K,lhan, Addl. AG KPK
i . i
1 N
| For Respondents +  Mr. Ghulara Nabi Khinn, ASC
‘ (1-3,5&7) n
l .
i For respondents :  Not rclprcscmcd.

(4,8,9 & 10) i
CA.113-P/2013 }
Tor the appeltant(s) . Mr. Wegar Ahmed Khan, Addl. AG KPK

For the Respondent(s) @ Ghuldm Nabi Khan, ASC

l

m———— e

CA.231-P/2015 coi
For the appellant(s) . Mr. Wagar Ahmed Khan, Addl, AG KPK
i

For Respondents (1-3) . Mr. Shoaib Shahccn,iASC

&~ " ATTESTED
|

e e e e [ iR Aasoctan
Suprcnl‘.r.' Cour! ef Pokistan
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CA:232-P/2015
For the appeliant(s)

For Respondent No.1
CP.600-2/2014

For the Petitioner(s)
For the Respondent(s)

Cr.496-r/2014
For the Petitioner(s)

For the Respondent(s)

CP.34-1/2014
FFor the Petitioner(s)

For the Rcspoﬁdent(s)

CPs.526 to 528-P/2013

For the Petitioner(s)
For the Respondent(s)

Cr.28-r/2014
For the Petitioner(s)

For the Respondent(s)

CPs.214-P/2014, 368-

371-P/203.4 and 619-

/2014 & 621-P/2015,

For the Petitioner(s)

For the Respondent(s)

Date of hearing

Mr. Waqar Ahmc(i Kiian, Addl. AG KK

Mr. Shoaib Shaheen,|ASC -

Mr. Waqar Ahmed Khan, Addl. AG KPK
I . .
Mst. Sadia Rehim (in person)
(|

[
Mr. Vanar Ahmed Khan, Addl. AG KPK
Noor Afzal, Direcfor, Population Welfare
Depariment. -

Mr. Khushdil Khan, ASC

Mr. SHakecl Ahraed, ASC
Sycd Rifaqat I-Iusslhin Shuh, AOR

Mr. Waqar Ahch] Khan, Addl. AG KPK

|

Mr. Jjaz Anwar, ASCi
!

P
Mr. Waqar Ahmed Khan, Addl. AG KrK
Co

P
Mr. Ghulam Nabi Khan, ASC
Mr. Khushdil Khan, ASC

|
Mr. Waqar Ahmed Khan, Addl. AG KPK

!
i

Not represented.

24-0242016

JUDGMENT
|
|

AMIR HANI MUSLIM, J.-

qucslions of law and facts arc involved therein,

ATTESTED
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Through this common

i
|
judgment, we intend to decide thé titled Appeals/Petitions, as common
|
i
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CA.134-P/2013
On Farm Water Management Project, M’K

2, On 27.10.2004, various posts

Management Project” werc advertis

l'u the “On TFarm Water

|
edd. In response to the advertisement, the

Respondent, Adnanullah, applied for he post ofl Accountant (BPS-11}) for

which he was selected and appointe
appointment was initially for a perig
extended from time to time on reg

year 2006, a proposal was moved }

l .
d or with ;,»fr'lea from 31.12.2004. This

ummcndati'r)n' of the Petitioner. In the

for creation of 302 regular vacancics (o
| |
i

accommodate the contract employges workin'g in diffcrent Projects. The

Chief Minister KPK approved, the

purpose  with effect from 1.7.2007. Durmg

Government of NWEP (now KPK

|
proposal cf 275 regular posts for this

the interregnum, the

|
) promulgatcgl Amendment Act IX of

2009, thereby amendmg Section 19L2) of the

NWFP Civil Scrvants Act,

1973 and NWFP Employcus (chulanzauon of Scrvices) Act, 2009

However, the newly created regul

posts did not_ include the Respondent’s

post, Feeling aggrieved, he filed a ert Petition which was allowed (on the

conceding statement of Addl. Adwlmalc Gcncrai) with the dircction that if

the Respondent was cligible, his s¢

rvices shouldlbc regularized, subject to

verification of his domicile. The Review Pctitioniﬁlcd by the Govt. of KPK

was dismisscd being time barred

Petition {iled by the Government of

CAN0.135-P/2013 & Civi! Petition No. (

‘Thereafier, leave was granted in the

KPI{ before t])is Court.

00-P 0f2013

On Farm Water Management Project, KI'K

3. On 23.06.2004, the 3

advertiscment in the press, inviting

o

Water Management Officers (Enginecring)

l
Jecretary, Agncullurc. got pubhshcd an

Apphuauons. for filling up the posts of

|
and Water Management

ATTESTED
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! ‘
i Officers (Agriculturc) in BS-17,lin the NWFP for the “On Farm Water
Management Project” on contrac| basis. The Respondents applicd for the
said posts and in November, 2004 and Fcbiru::iryf 2005 respectively, they

werc appointed for the aforcmentipned postsloh contract basis, initially for
i .

a period of one year and later extendable to!the'r,emaining Project period,
subject to their satisfactory performance and t"{n he recommcndations of the

Departmental Promotion Committee afler Eomplction of requisite one

month pre-service training. In th¢ vear 2006; a proposal for restructuring
and cstablishment of chfxlar Offices for the ‘Ox%; Farm Water Management
Department at District level was made. A sumn&nary was preparcd for the
Chief Minister, XPX, for crcation of 302 rc{gular vacaneics with the
recommendation that eligible lcmporary/conlrazbt cmployces working on
different Projects may be accommeodated agaihsé regular posts on the basis
of tl}cir .seniority. The Chief Minister a:ppléovcd thc summary and

accordingly, 275 regular posts werc created ;in the “On TFarm Water

i
Management Department” at Distiict level w.eif 01.07.2007. During the

interregnum, the Government 4f NWTIP (ﬁow KPK) promulgated
i .
Amendment Act IX of 2009, thereby amending Section 19(2) of the NWFP

i
|

| P
i Civil Servants Act, 1973 and I;\IWFP Employces (Regularization of
‘ Services) Act, 2009. However, the scrvices df ﬂlc Respondents were not
t | :

regularized. Feeling aggrieved, t'thcy filed - Writ Pctjtions belore the
. . i

Peshawar High Court, praying that employees piaccd in similar posts had
-1

been granted relicl, vide judgment dated 22.12%008. therelore, they were
also cntitled to the same treatment, The Writ] Pétitions were disposed of,

L N
vide impugned orders dated 22.09.3011 and 06.06.2012, with the dircction

. - .
to consider the case of the Respondents in the: light of the judgment dated

o | , ATTESTED

i
1 b
'4 " . '|| k/)
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1

12.12.2008 and 03.12.2009. The Appellants |fil d Petition for lcave to

. . .. |
Appeal before this Court in which leprewas granlcd' hence this Appeal and
1 .

Petition.

l\ ll
C.A.No.136-P of 2013 to 138-P 0f2013 b
On Farm Water Management Project, KPIC '. 4

. l
4. In the years 2004-200{, the Respondcnts were appointed on

various posts on contract basis, for an initial period of onc ycar and
extendable for the remaining Project period sub‘jcct to their satisfactory

performance. In the year 2006, a proposul for restructuring and

establishment of Regular Offices| of “On I‘arm Water Management
Department” was made at District level. A summary was prepared for the
Chief Minister, KPK, for crcation of 302 regular Yacancms, recommending
that cligible temporary/contrict cmpioyees who, ai't-that {ime, were working
on different Projects may be acco |modalcd agams.t regular posts on the
basis of seniority. The Chicf Mmlstér approved thc proposcd summary and

accordingly 275 regular posts qu crcaleth in the “On Farm Water

Management Dcpartment” at Dism\ct level w. le. f 01.07.2007. During the

|
interregnum,  the Governnent oﬁ NWEP (now KPK) promulgated

e

Amendment Act IX of 2009, lhcruby 'uncndmg bcchon 19(2) of the NWFP

Civil Scrvants Ac, 1973 and NWFP Employcus (Regularization of
Services) Act, 2009. I-Iowcvcr, the lservices oﬁ’ the Respondents were not

l
regularized. Feeling apgrieved, t}\cy filed Wnt Petitions before the

e e
e s - —_

Peshawar High Court, praying lhclﬁcm that cmploycc'a placed in similar
\

‘ posts had been granted relicf, vide Yudgmcm datcd 22.12.2008, therefore,

they were also entitled to the samg trcatmuﬂ L['hc Writ Petitions were

disposed of, vide impugned orders dated 07. 03 2012, 13.03.2012 and
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NO,

20.06.2012, with the dircction to consider the case ol the Respondents in

the light of the judgment dated 22.12.2008 and 03.12.2009. The Appellants

filed Petition for leave to Appeal beforc this dourt in which leave was
granted; hence these Appeals. |

Civil Petition No.619-P/2014 P
Tstablishment of Databnse Developntent Das f on Electronlc Tools (Project)

{ S. In the year 2010 and 2011, in puirsuiancc of an advertiscment,
upon the recommendations of the I’rojcct: Sliclcction Commitiee, the
Respondents were uppointed s Duka Base Dcvcilnpcr, Web Designer and
Naib Qasid, in the Project nai cly “Eslabliishmcnt of Data TDasc

Development Based on Electronic “II'ools" includi}ng “MIS, Social Welfare

! : S e
and Women Development Dcpartmlcm”, on contract basis, initially for onc

: 1
year, which period was extended erm time toitime. However, the scrvices

of the Respondents were terminated, vide brdcr dated 04.07.2013,

|

f
irrespective of the fact that the Project life was extended and the postsavere

brought under the regular Proyinci 1 Budget. Ttilc Respondents impugned
( their termination order by filing W)i"it Petition ;1\105'1.2428 of 2013, before the
| Peshawar High Court, which was disposed of:f by the impugned judgment
“ dated 18.09.2014, holding that the %&cspondcn'@s w!,voulcl be treated at par, if
\\ they were found similarly placed, 'bs held in jucigmcnts dated 30.01.2014
‘% and 01.04.2014 pnsscd‘in Writ Pclfitions No.?l%l of 2013. and 353-P of
l'E 2013, The Appellants challenged l{?c judgmcr%t c;f the lcarncd High Court
; . £

before this Court by filing Petition glor leave to Ap!pcal. ATTESTED
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Civil Petitions No.368-P 0[2014 to 371-Plof 2014 | |

Industrial Training Centre Garltl Shchsdad arld Industrial Tralumg Centre Garha Tajak,
Peshawar i 1|

6. In the year 2008, jupon the i‘r?commcndations of the

¥

Departmental Selection Committee, pfier fulfilliné all the codal formalitics,

the Respondents were appointed gn contract bASis on various posts in

Industrial Training Centre Garhi Sﬁchsdad and Industnai Training Centre

Garha Tajak, Peshawar. Their peno& of contract was cxtended from time to

time. On 04.09.2012, the Schcmc m' which the R:cspon(lcnts were working
|

'
\ ¢

|
was brought under the regular Provincial Budget, but the scrvices of the

Respondents despite regularizationiof the Sc}:lcrije were terminated vide

order dated 19.06.2012. The Resp in-ic:nts filed l';Writ Petitions No.351-P,

352, 353 and 2454-P of 2013, agdinst the ordczr or termination and for
|

regularization of their services on the ground t!'ha;k the posts against which

they were appointed stood regulatized and hadi been converted to the

regular Provincial Budget, with the!approval of the Competent Authority.

The learned Peshawar Iigh Courl, vide ‘».co!mmon judgment dated

|

:, 01.04.2014, allowed the Writ Pctiilions, rcinéluiing the Respondents in

} .
Scrvice [rom the date of their lcrmilnation with all conscquential benefits.
. 1 : ~
Hence these Petitions by the Petitioncrs.
i
I

i
i
t
i
1 Civil Petition No.214-P 02014
| Welfure Home for Destitute Children, Clmrsar!dn
1
T

7. On 17.03.2009, a ﬁosl of Supcnnlcndcnt BS-17 was

SO

advertised for “Welfare Home- for
Respondent applied for the same

Deparlmental Sclection Committee,

Dcslitulc Childrcn“, Charsadda. The
and upon rcconuncndallons ol the

she was appomtcd at the Sdld post on

30.04.2010, on contractual basis il 20.06.201 l, buyond which period her

' T . ,
contract was extended from time ilo time. The. post against which the

% . ATTESTED ///
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Respondent was serving was brought under llﬁIc regular Provincial Budget

w.e.f 01.07.2012. However, the scrvices {of the Respondent  were

|
terminated, vide order dated 14. 06 2012 Fcclin'g, aggricved, the Respondent
filed Writ Petition No.2131 of 2013 which was allowed, vide |mpugncd
|
judgment dated 30,01.2014, whchby it was hcld that the Rcspondcnt would

be appointed on conditional bas\s suchct to 'ﬁnal decision of this apex

Court in Civil Petition No.344-P o 2012, ch#:c this Petition by the Govt.

Civil Pelition No.621-P of 2015
Daar-ul-Aman Harlpur

of KPK. |
{
l

8. On 17.03.2009, a| pest of ! Supcrintendent BS-17 was

advertisement for “Darul Aman”, Heripur. Thc Rcspondcnt applicd [or the

said post and upon rccommendations oflthp Departmental  Sclection
Py
Committec she was appointed w. f 30.04.2010 initially on contract basis
I
ull 30.06.2011, beyond which hcr period of conlract was extended from

time to time, The post against wlnch the Rcspondcm was scrving was
brought under the regular I’rovnndnal Budget w..c.f 01.07.2012. However,
the services of the Respondent were tcmminatcd, vide order dated
14.06.2012. Fccling agpricved, the Rcspondcn't ﬁlcd Writ Petition No.55-A
of 2015, which was allowed, vide| impugned ju:dgmcnl‘diucd 08.10.2015,
holding that “we accc};! this writ| Petition (mdz pass same order as has

already been passed by !lu.s Courll i W.P.No2. 531-1’ of 2013 decided on

30.01.2014 and dircct .'he rcspcindcnl: to appom! the Petitioner on

conditional basis subject to final| dcision of ‘the Apex Court in Civil

Petition No.344-P of 2012.” Hence this Petition by the Govt. of KPK.

@‘/ | | . ATTESTED

| 7
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Civil Petition No.28-0 of 2014 |
Darul Kafala, Swat. |
| i
. . [
9. In the year 2005,:the Gow.i'mlncnt of KPK decided to

establish Darul Kafalas in diflcrent dislriqtsg of the Province between
01.07.2005 to 30.06.2010. An ﬂdvcrﬁscm(z:nt'.! was published to fill in
' .

various posts in Darul Kafala, Swat. Upioni'rccommcndations of the
: |

Dcpartmental Selection Commiu,c, the Rcqundcnts were appointed on
various posts on contract basis for a period of onc year w.c.{ 01,07, 2007 to

30.06.2008, which period was extended frorn: tlmc to time. Afller expiry of

the period of the Project in the year 2010, ‘1hc|' Government of KPK has
I

regularized the Project with the approval of the Chicf Minister. However,

the scrvices of the Rcs;nondcna were tcrmmalcd vide order dated

23.11.2010, with effect from 31, 12 2010. The RcsponJcn{s challenged the

aforesaid order before the Pcsha\\{ar High Coprl, inter alia, on the ground
|

|
that the employees working in other Darul Kafalas have been regularized

except the cmployees working i Darul Kafala, Swat. The Respondents
I .

contended before the Peshawar I#igh Court that the posts of the Project

were brought under the regular Pr(_lvincial Budget, therelore, they were also

b
| ;
entitled to be treated at par with L qc other cmplqyccs who were regularize

by the Government. The Writ l’olmon of the Respondents was allowed,

vide 1mpugncd judgment dated 119.09.2013, with the dircction to -the
Petitioners to regularize the smwi¢cs of the Respondents with cffect from

the date of their termination, |
~ !

Civil Petitions No 526 to 528-1 ol 2013
Centre for Memially Retarded & Physically ffars deapped (% J’d‘ I’II) Nowsliaro, and Welfare
llome for Orphan Female Clilldren Nowshera

icns were appointed  on

g

S The Respondents in these ‘ct!
. ' n
contract basis on various posts upon the {recominendations of the
I
‘5’-IJ§/ i - p
v ! ' i ATTESTED s
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|
Departmental Selection Coemmittee in the [Schemes titled “Centre [or

Mentally Retarded & Physically ]-Iandicnppcid (MR&IP)Y" and "“Welfare

Home for Orphen Female Children”, Nci)wsh{:ra, vide order dated
23.08.2006 and 29.08.2006, rcspec: ively. Thcilr initial period of contractual
appointﬁent was for one y‘ear till 30.06.200‘17, évhich was extended from
time to time till 30.06.2011. By notification t!?at;:d 08.01.2011, the above-
titled Schemes were brought under the rcgul'argl’rovincial Budget of the
N.W.F.P. (now KPK) witlh the approval of t;hc Competent Aut'horily..

However, the services of the P.cspondcnts'j were terminated  w.e.f

| :
01.07.2011. Feeling aggrieved, the Respendents filed Writ Pctitions

No.376, 377 and 378-P of 2012} contending that their scrvices werc

illegally dispensed with and that (Ihcy were t_:nt‘itlcd to be regularized in
view of the KPK Employecs (R'egularization%of Services Act), 2009,
whereby the services of the Projec employees \:vorking on contract basts

had been rcgularized. The Icnmcc! High Court, while relying upon the
judgment dated 22.03.2012, pass!e(l by this Court in Civil Petitions

N0.562-P to 578-P, S88-P to 589-P, 605-P to 608-P of 2011 und 55-P, 56-1

and 60-P of 2012, allowed the Writ Petitions of the Respondents, directing

the Petitioners to reinstate the Respondents in service from the date of their
I

termination and regularize them fron the date of their appointments. Hence

'

these Petitions.

Civil Appeal Mo.52-P of 2015

1 On 23.06.2004, the |Secrctary,

|
Agriculturc, published an

advertisement in the press, inviting Applicaliofgs for filling up the posts of

Water Management Officers (Engincering), and Water Management

Officers (Agriculture), BS-17, in |the NWFP iin the “On Farm Water

ATTESTED
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Management Projcct" on contract b;\sis. The Réspondent applicd for the
| :

said post and was appomted ds such ofn Icontmct basis, on the

reccommendations of the Departmcntal DI:'OI'filOtiOll Committeec  alter

|

completion of a requisite one month prc-serv'iée training, for an initial

period of onc year, extendable till corapletion of the Project, subject to his

____8_

satisfactory performance. In the ycﬁr 2806, a proposal for restructuring and
l |
cstablishment of Regular OfﬁccsIf‘ the “On Farm Water Management

Decpartment” at District level was made, A sur:nninry was prepared for the

. . 3 . ' ' i . -
Chicf Minister, KPK, for creation of 302 regular vacancics, rccommending

that cligible temporary/contract employecs working on different Projects

!
may be accommodated against regular posts on the basis of their seniority.

The Chicf Minister approved the summary and accordingly, 275 regular
| :
posts were created in the “On Farm Water Management Department™ at
. i
District level w.e.f 01.07.2007. Duri;ﬂg the interregnum, the Government of

NWFP (now KPK) promulgated /‘lmcndmcnlf Act 1X of 2009, thereby
amending Scction 19(2) of the NWFII’ Civil Scrvants Act, 1973 and enacted

|
the NWFP Employees (Regularization of Services) Act, 2009. Flowever,

the scrvices of the Respondent were|rnot regularized. Fecling apgricved, he
L
filed Writ Petition No.3087 of 2011 before :lhc Peshawar High Court,

praying that employees on similar} posts had been granted reliel, vide
judgment dated 22.12.2008, therefore, he was also entitled to the same

treatment., The Writ Petition was ullowed, vide impugncd order dated

05.12.2012, with the direction to the y\ppcllants Lo rcguhrlzc the services of
the Respondent. The Appellants ﬂlcd Pctition for leave to Appeal before

this Court in which lcave was grantcd hence this Appc'\l ATTESTED
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Civil Appenl No.03-P of 2013 - ;

Welfare Home for Female Child nd '
B et Doroa tildren, Malakand af Datkhela and :lndu.m!nl Tralning Ceutre nt

12, In response to an adveftisement, the!Respondents applicd for
. Yot

[
diffcrent positions in the “Welfare Heme for chialc Children”, Malakand

at Batkhela and “Female Industrial Training Ccntr;c” at Garhi Usman Khel.
Upon the rccom_mcndations of the Departmental !?clcclion Commiltce, (he
Respondents were appointed on different posts ém dilferent dates in the
year 2006, initially on contract basis; for a period éf onc yeér, which period
was extended from time to time. Hoé,v::vcr, the scr:viccs of the Respondents
were terminated, vide order daticd 09.07.i;20;1, against which the
Respondents filed Writ Petition No.é474 of 201 l,éintcr alia, on the ground
i :
that the posts against which they wch appointed l{nd been converted to the
budgeted posts, therefore, they were cntiticd to l?c :{cgulari‘/.cd alongwith the
similarly placed and posilibncd employscs. '111;c lfcnrncd High Court, vide
impugned order dated 10.05.2012| allowed lthc Writ Pctition of the

o -
Respondents, directing the Appellants to consider the casc of rcgularization

of the Respondents. Hence this Appeg. by the Appcliants.

3

Civil Appenls No,133-P b
Lstablishment and Upgradatlon of Veterinary Outlels (Phase-111)-ADP

13. Conscquenl upon rcdlommcndmions of the Deparimental

Sclection Committee, the RCSpondcn:ts were appointed on diffcrent posts in

the Scheme “Establishment and Up-;lzrz\dalion of Velterinary Outlels (Phasc-

JINADP", on contracl basis for lhz’} entire duration of the Project, vide

orders dated 4.4.2007, 13.4.2007. 1‘17.4.200‘7 and 19.6.2007, respeetively.
o

n time to time when on 05.06.2009, a
ATTESTED
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notice was served upon them, Intlmbting thcm;th:;xt thelr services were no

longer required after 30.06'.200?.

The I:lcsipondcnlé invoked the

constitutional jurisdiction of thé Peshawar 1-Iig11 Court, by filing Writ

Petition No.2001 of 2009, against

Petition of the Respondents  was

he order dated 05.06.2009. The Writ

disposed é’ﬁ by judgment dated

17.05.2012, directing the Appcllantfs to treat tht:g Respondents as regular

! _—
employees from the date of their términation.EHiencc this . Appcal by the

Appellants.

Civil Appeal No.113-P 02013

i
b

Lstablishment of One Science and One Compuger Lab lit Schooly/Colleges of NWEP

14, On  26.09.2006 upo

Departmental Selection Committee,

n the riccé;)mmcndalions of the
the Rcspdnd:cnts were appointed on

different posts in the Scheme “Establishment, o;f Once Scicnee and One

Computer Lab in School/Collcges

nf NWFP", on contract basis. Their

terms of contractual appointments were cxtended from time to time when

on 06.06.2009, they were served wit

requircd any more. The Respondents;

ol
) a notice that their scrvices were not

filed Writ Pétition No.2380 of 2009,

which was allowed on the analogy of judgment rendcred in Writ Petition

No0.2001 of 2009 passed on 17.05.2012. Hence this Appcal by the

Appcllants,

Civil Appenls No.231 and 232-P of 2015

Natlonal Frogram for Improvement of Water Courses In Paklstan

1

15. Upon the recommenddtions of the ;Departmental Sclection

Committee, the Respondents in bg

]
th the Appeals were appointed on

different posts in “National Program for Improvcrricnt of Water Courscs in

Pakistan™, on 17" January 2005 and 19" November- 2005, respectively,

initially on contract basis for a period of onc ycar, which was cxtended

Coun Acsaciaty
: Sune e Souet ot
brlanat s

'

Fakictan

/
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Respondents w.e.f 01.07.2011, therefore, the Rcs:pondcnls approached the

|
Peshawar High Court, mainly on’ th= ground thdt the employces placed in

L)
N

similar posts had approached the Htgh Court through W.Ps.No. 43/2009

B T

84/2009 and 21/2009, which Pctitions were allowed by judgmeat dated
21.01.2009 and 04.03.2009. The Appellants I’:lediRcvicw Petitions before
the Peshawar High Court, which wege disposc | ﬁ but still disqualified the
Appellants filed Civil Pctlitions No.3§5, 86, 87 %mcl 91 of 2010 before this
Court and Appeals No.834 to 837/2910 arisingi' 01|1l ol said P(.uuons were
cventually dismissed on 01.03.2011.; The leamcd Iligh Court allowcd the
Writ Petitions of the Rcspondcnts with lhc dlrcclxon to treat the

Respondents as regular cmponccs. Hencee these Appcals by the Appellants,
i

Civil Petition No.496-P ol 2014, '
Provision of Population Welfare Progranune

i
16. In the ycar 2012, consaquent upon the recommendations of
" .
1
the Departmental Selection Committee, the Respondents were appointed on
various posts in the project namcly “Provision ol Population Welliare
|

: |
Programme” on contract basis for the entire duration of the Project. On

08.01.2012, the Project was brought pimder the il Provineial Dl

The Respondents applicd for their regularization on the touchstone of the

PRI

judgments alrcady passed by the learned High Court and this Court on the

subject. The Appellants contended that the posts of the Respondents did not
. | :
fall under the scope of the intended regularization, therefore, they preferred

| : o
Writ Petition No.1730 of 2014, which was diSTOSUd of, in view of the

. o _ '
judgment of the lecarned High Cour dated 30j01.2014 passed in Writ

&~ ' | ATTESTED
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Petition No.2131 of 2013 and ju

No.344-P of 2012, Hence thesc Ap

'

Civil Petition No.34-P of 2015
Pakistan Institute of Community Ophithalnioj

17. The Respondents w
_ “Pakistan Institute of Communit

Complex”, Peshawar, in the years

| : ) 13
2.2

i
dgment of this Court in Civil Petition

peals by the Appellants.

1

fagy Hayatabad Medical Complex, Peshawar

ere appointed’ on various posts in the
[
y Ophthalmology Hayatabad Medical

2001, 2002 and from 2007 to 2012, on

contract basis. Through advertisement dated }0.;01.2014, the said Medical

Complex sought fresh Applications

' t

through zldvc:niscmcnl against the posts

held by them. Therefore, the Respondents filed Writ Petition No.141 of

2004, which was disposed of moke or less in ‘the lerms as state above.

Hence this Petition. !

»

18. Mr. Waqar Alimed TKhstn, Addl. Advocate General, KPK,

l
appeared on behalf of Govt, of K

K and submitted that the cmployees in

these Appeals/ Petitions were appointed on dilferent dates since 1980. In

order to regularize their services, 302 new posts were created. According to

him, under the scheme the Project
i

employces were to be appointed stage

wise on these posts. Subscqucnti)%. a number of Project employces filed

1

Writ Petitions and the learned I-Iigh Court directed for issuance of orders

i
for the regularization of the Projec

t employees. He further submitted that

the concessional statement made {by the then Addl. Advocate General,

KPK, before the leamed High Court to “adjust/regularize the petitioners on

the vacant post or posts whenever
seniority/cligibility.” was not in act

appointed on Projects and their app

falling vacant in future bul in order of
. o

ordance with law, The cmployecs were
| .

ointments on these Projects were 1o be
A

. . L .
termyjnated on the expiry of the Project as it was stipulated that they will not
b , .o

ATTESTED
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claim any right of absorption in the Pepartment against regular posts as per
P ) ll? I I p

existing Project policy. He also

31.12.2004 regarding appointment d

o
referred to [the office order dated
CoT

' oo
f Mr. Adnanullah (Respondent in CA.
. P

oo

No.134-P/2013) and submitied that l]e was appciinq:cd on conlract basis for a

period of one year and the above mentioned office order clearly indicates

that he was neither cntitled to pension nor GP F@nd and furthermore, had

no right of seniority and or regular appointment, His main contention was
_ i , :

that the nature of appointment of these Project cmf)onccs was cvident ftom

the advertisement, office order and their appoiﬁlmcnl letters. All these.

reflected that they were not entitled to rcgllla;izz;itidn as per the terms of

their appointments.

19, In the month of November 2006, a proposal was floated for

restructuring and establishment of Regular Ofliécs of “On Farm Water
Management Department” at Dislriii':t level in NWFP (now KPK) which
was approved by the then Chief Mignistcr' I(PK:; who agreed to crcalcﬁ302
posts of different categories and the ¢xpcnditurc§ in’vplvéd was to be met out
of the budgetary allocation. The cmployecs air-:.ady working in the Projects
: i 1
werce to be appointed on seniority basis on thcsc'mf:wl)' created posts. Some
of the cmployees working since 1980 had ]?rcllf'crcnliHI rights [or their
repularization. In this regard, he alsa referred toi Véll'iOllS Notifications since
1980, whereby the Governor KPK hvas plcasc?d t;o appoint the candidates
upon the recommendations of the KPK Publiic ?Scrvicc Commission on
different Projects on temporary basis and they iwcfrc to be governed by the
KPK Civil Scrvants Act 1973 and the Rulces friamcd thercunder,.302 posts

|
i

y created in pursuance of the suimary of 2006, out of which 254 posts
ATTESTED
|
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were filled on scniority basis, 10 v

wough profmcgtibn and 38 by way of
L

Court orders passed by this Court anfd or the {earntd Peshawar High Court.
|

He rcfcrred to the casc of Govt. of NI

WEP_vs. Abdullah Khan (2011 SCMR

898) whereby, the contention of lhc
Respondents were Project cmployee
not cntitled to be regularized, was no
Court that dcfinition of *Contract
2(~1)(aa) of the NWFP Employees (]

was not attracted in the cases of the

Appcllilnls'(covl. of NWTFP) that the
s appointed o;n contractual basis were
!

t accepted and it was obscrved by this

appointment” contained in Scetion
i
lt:gularization‘l of Services) Act, 2009,

!
Respondent ¢mployces. Thereafter, in

the case of Government of NWIP \{ Kaleem Shah (2011 SCMR 1004),

this Court followed the judgment of Govt. of NWEP_vs. Abdullah_Khan

(ibid). The judgment, however, was \Tvrongly :lcc1dcd IIc furthet contended

that KPK Civil Servants (AmendmeI

1) Act 2005 (whcrcby Section 19 of

“the I\PK Civil Servants Act 1973, waus substllutcd) was not applicable to

Project employces. Section 5 of the:

KPK Civil Scrv1nts Act 1973, states

that the appointment to a civil scrvice of thc Provmcc or 1o a civil post in

connection with the affairs of the Province shali bt: made in the prescribed

manncr by the Governor or by a person @ '\utnormcce by the Governor in that

behalf. But in the cases in hand, the

PrOJcct cmployccs were appomlcd by

i

the Project Director, . therefore, they couId:nqt claim any right to

regularization under the aforesaid

provision of law. Furthcrmore, he
|

contended that the judgment passed by the lcamed'Peshawar High Court is

liablc to be sct aside as it is solcly b(lh ;ed on the facts that the Respondents

! I3
who were originally appointed in 1930 had been regularized. He submitted
{ .

that the High Court crred in regulari

of Article 25 of the Constitution of

(%4

|
izing the employces on the touchstone

¢ Istamic Republic of Pakistan as the
ATTESTEDR
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I
“employees appointed in 2005 and {hose in 19‘80%wcrc not similarly placed

. N .
and, therefore, there was no qu‘cstlfn of discrimination. According to him,
they will have to come through l'rfsh inductions to rclevant posts if they
: |

wish to fall under the scheme of re¢gularization. iHc further contended that

any wrongful action that may have taken place pri,eviously, could not justify
i :

.o .4 .
the commission of another wrong! cn the basis of such plea. The cases

where the orders were passed by DCO without iawful authority could not
. | :

be said to have been made in accordance with lavi_/. Therelore, cven if some
' | L

of the cmployees had been rcgulaiizcd duc to previous wrongful action,
. | .

1
others could not take plea of being treated in the same manner. In this
|

. ‘ |
rcgard, he has relied upon the casc of Government of Punjab vs. Zafar lgbal
i .

Dogar (2011 SCMR 1239) and Abdiul Wahid_vs._ Chairman CBR (1998
]

|

SCMR 882). | i

Lo

P .
20. Mr. Ghulam Nabi Khdn, learncd ASC, appcared on behalf of
Lo

Respondent(s) in C.As.134-P/2013, 1-P/2013 and C.P.28-P/2014 and

l o

submitted that all of his clients !‘WCrc clerks land appointed on non-

_— b L .
commissioned posts. He further sublmutcd that the issue before this Court

had already been decided by four di ferent benehes of this Court (rom time
to time and one review petition in ll?is regard had also been dismissed. He

. | o ,
contended that fifteen Hon’ble Judges of this Court had alrcady given their

view in favour of the Respondents ltfncl the matter should not have been

referred to this Bench for review. He further contended that no cmployce

was regularized until and unless the ‘Projcct on which he was working was

, :
not put under the regular Provincial Budget as such no regular posts were
’ i

created. The process of regularization) was started by the Government itsell
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without intcrvention of this Coqut and thhopl uny Act or Statute of the

Government, Many of the decigions of the Peshawar High Court were’

» ’ 0 . . : . . 4 13
available, wherein the directions Isfor rcgularizaticn were issucd on the basis

I T ! NPT
of discrimination. All the present cases before, this Court are related to the
| ' T
catcgory in which the Project bcc%amc 'par_t of the regular Provincial Budget
' |
and the posts were crcated. Thousands of employces were appointed

' H
against these posts. He rcferred tﬁlo the: case of Zulfigar Ali Bhutto Vs. The

State (PLD 1979 SC 741) and submitted that a review was not justifiable,
|

notwithstanding error being apparent on face of rccord, i judgment or

| i

! |

finding, although suffering from!an crroncows assumption of facts, was

sustainable on other grounds available on rccord'.

21, Hafiz S. A. Rchnjan, Sr. ASC appecared on behalf of
Respondent(s) in Civil Appeal N&)s 135- 136 P/2013 and on behalfl of all
174 persons who were “issued Jlotncc vide 1cavc granting order dated
13.06.2013. He submitted that varilious Regularization Acts i.c. KPK Adhoc
Civil Servants (Regularization of:Scrviccs) Act, 1987, KPPK Adhoc Civil
Servants (Regularization ol Scrv!iccs) Act, 1988, KPK Employces on
Contract Basis (Regularization of Services) 'Act, 1989, KPK Employccs on
Contract Basis (Regularization of E.cr'/iccs) (Amendment) Act, 1990! KPK
Civil Servants (Amcnd.mcnt) Act, ‘:2035, KPK Employces (Regularization

of Services) Act, 2009, were promulgated to regularize the scrvices of

contractual emmployces, The RLSPOH(ILF(S, mcludml, 174 to whom he was

representing, were appointed durmg the year 2003/2004 and the services of
't

all the contractual employees were regularized through an Act of lcgnslulurc

i.c. KPK Civil Servants (Amcndment) Act, 2003 and the KPK Employccs
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(Regularization of Services) Adt, 2009, v‘ms!i not applicable to present
|

Respondents. He referred to Section 19(2) of the KPK Civil-Servants Act
‘ P .

1973, which was substituted vide KFK Civil 's,crvams (Amendment) Act,
2005, provides that “A person though seledea‘ Jor appointment in the

prescribed manner to a service on pos' on or‘ aj)er the I* day of July, 2001,

l
till the commencement of the said Act, but ap, o;’ntment on contact basis,

shall, with effect from the commencement of the said Act, be deemed to
(.
v '
have been appointed on regular|basis.” Furthermorc, vide Notification
. P

o
dated 11.10.1989 issued by the t&ovcmmcn’_t of NWFP, the Governor of

KPK was pleased to declare the “Qn Farm ngtc;r Management Dircctorate™

as an attached Department of Food, Agriculture, Livestock and Cooperation

i

Department, Govt. of NWIP. Morcover, it was also cvidenl from the

Notification dated 03.07.2013 that 115 crnploycc*, wcre rcgul'm/cd under
section 19 (2) of the Khyber Pakhtunkhwa szl Scrvants (Amendment)
Act, 2005 and Regularization A‘Ft, 2009 ﬁfon;l thc date of their initial
appointment. Therefore, it was a‘,lpa.st and qlo.:scd transaction. Regarding

P S -
summarics submitted to the Chicf Minister for creation of posts, he clarified

that it was not one summary (as‘l stuted by t,hfic lcammed Addl 'Advoculc
General KPK) but three summari%s submitted ci)n 11.06.2006, 04.01.2012
and 20.06.2012, respectively, whci’lrcby total 734 diffcrent posts of various
catcgorics were crcatcd- for lhcsclicmployccs from the regular budgetary
allocation. Even through the thir%i summary, the posts werc created to
regularize the employees in order !llo implcméntﬁm judgments of Hon’ble

| C
Peshawar High Court dated 15.09.2011, 8.12.2011 and Supreme Court of

Pakistan dated 22.3.2012. Approximalcly, ZiO-JO% cmployces  were
|
o
|
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recruited Lhrough KPK Public Service Commi. 151(‘11\ and the Public Service

Commission is only mecant to rccomﬁmnd the ¢ m uluu.s on regular posts.

|

22. Mr. Imtiaz Ali, learne¢ ASC, app‘canng on  behalf of the
Respondent in CA No 134-P/2013,|submitted that thcrc was onc post of
Accountant which hqd been created!and that thc Rcspondcnt Adnanullah,
~ was the only Accountant who was working 1hcrc ‘l He contented that, even
otl%crwisc,judgmcnt dated 21.9.2009 in Writ Petmon No0.59/2009, was not
questioned before this Court and the same had att?mcd finality. Me further

submitted that his Writ Petition was allowed <:|)n the strength of Writ

Petition No. 356/2008 and that no Appeal has been filed against it.
| : .

23, Mr. Ayub Khan, lcarLcd ASC, .agpqarcd in C.M.A 496-
P/2013 on behalf of employcees whosl services mlght be affected (to whom
notices were issued by this Couft vide Icav% granting order dated
13.06.2013) and adopted the arguments advanccél by the senior learned
counsels including Hafiz S. A. Rehmaa. |

l .
24, Mr. ljaz Anwar, learnct ASC, appearcd in C.A 137-P/2013

i

for Respondents No. 2 10 6, CPs.526~i;P to 528-P(2613 for Respondents and
I !

for Appellant_in_Civil Appeal No.GC]i’)-PIZOI'S (JlR) and submitted that the

Regularization Act of 2005 15 npplacablc to his casc and il benelit is given
1
to somec employees then in llght of the Judgmcnt of this Court titled

Government of Punjab Vs Samina Perveen (2GOQ SpMR 1), whercin it was

. i. 'I .
observed that if some point of law is ccided by Court relating to the terms
|
|
and conditions of a Civil Servant who litigatcd and there werc other who
[

hiad not taken any legal proceedings, in such a casc the dictates of justice

- e e e — - o C.j:;r'_ Acsoclate
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and rules of good governance derand that the benefit of the said decision

be extended to others also wha muy not bé‘ fmrtics to that litigation.
: ' b
Furthermore, the judgment of Peshawar High C’purt which included’Project

employees as defined undcer Sccttlon 19(2) or tilc KPK Civil Servants Act

1973 wlnch was substituted v:dcl KPK Civil écrvunls (Amendment) Act,

2005, was not challenged. In thr NWFP Employccs (Regularization of

Scrvices) Act, 2009, the Projectl cmployccs havc been excluded but in

presence of the judgment dclwcrcld by this Courl in the cases of Govt. of

NWEP vs. Abdullah_Khan (cbrr/)1 und (mvf__gL[_Wl’! AR }\u.’um Shah

(ibid), the Peshawar High Court{had obs'.crvcd that the similarly placed

persons should be considered forr gularization.
o i .

25. While arguing Cw:l Aopeal Ne. 605 -P/2015, he submitted

that in this case the Appcllants/ Pctmoncrs were appomlcd on contract basis
| '

for a period of one ycar videiu order datcd 18.11.2007, which was

subscequently extended from nmc!.to time. ’lhcrm[‘lcr. the services of the
Appcllants were terminated vsde notice datcd 30.05.2011. The learned
l

Bench of the Peshawar High Court refused rchcf to the ecmployces and

obscrved that they were expressl | excluded frdm the purview of Scction

2(1)(b) of I(PI\. (Rc;,uhn.muon.of Scrv1c\.s) Act, 2009. [fc further

I
contended that the Projccl against which they WCI'(. appointed had become

part of regular Provincial Budget. h’hcrcu[’lcr, '30inC of the employees were
regularized while others were depicd, which made out a clear casc of
discrimination. Two groups of pcrsLIJns similarly i)laccd could not be treated

on the judgfncnls of Abdiud Samad vs

differently, in this regard he relic

&
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Federation _of Pakistan (2002 |CMR 71) and Lngincer Nariaudas vs.

[ederation of Pakistan (2002 sc_iivm 82).

26. We have heard the {earned Law Officer as well as the jearncd
ASCs, representing the partics and have goncfthrough the relevant record
with their able assistance. The coptroversy m Lhcsc cases pivots around the

issuc as to whether the Responddnts are govcmcd by the prOVISIOn'i of the

North West Frontier Province (now KPK) Employccs (Regularization of
L

Services) Act, 2009, (hcrcinaflc:r referred to'as the Act). It would be

relevant to reproduce Section 3 oflthc Act:

I
“3. Reguiarization |, of Services of certain
employees.—All employeef mcludlng recommendees of
the High Court appoutred n con!rlau or adhoc basis
and holding that post on 3 Dccunbrr, 2008, or 1ill the
commencement of this Act shall be den'med to have been

validly appointed on reguiar basis hpwng the samc

qualification and experipnce.” i

27. The aforesaid Section of the ‘ Act reproduced. hereinabove
b
clcnrly provides for the regulariza lon of the :cmployccs appointed cither on

contract basis or adhoc basis and were holdlng conlract appointments on
31% December, 2008 or till the cormcnccmcnl pftllis Act. Admittedly, the
!

Respondents were appointed on one year contract busis, which period of

their appointments was extended [rom time 10 {ime and were holding their
1 .

| e .
respective posts on the cut-of dateiprovided in Scction 3 (ibid).
! :

28. Morcover, the Act contains a non-obstante clausc in Scction

4A wlnch reads as under: '.

!
“d4A.  Overriding effcc! —Notwithstanding ~ any
thing fo the conirary conlmncd in uny other law or

Court Assnclate
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rule for the time bejng in force, !he pravmons of

this Act shall have|an ov err:dm; effect and the

provisions of any sugh law or rule to the extent of
) mcons:srency to this dct shall cease 10 have effect.”

29. The above Section gxpressly cxc'lludcs the application of any
other law and declares that the p[ovisions of tth Act will have overriding

effect, being a special cnaclmclt. In this baékground, the cases of the

[
3
1
]

Respondents squarely [fall withir the ambil-of the Act and their scrvices

were mandated to be regulated bylthe provisi'loné of the Act.

30. It is also an admitted fact that the Respondents were

~

appointed on contract basis on Project posts but the Projects, as conccded

N
by the learncd Additional Advocate Gcncral,gwérc funded by the Provincial

: Pl :
Government by allocating reguiat Provf'm}al Budget prior to the
| vl

_promulgation of the Act. Almo:tiall the Projc‘cps were brought under the

rcgular Provincial Budget Scheimes by the Government of KPK and

summaries were approved by the!Chicf Minlstc;r of the KPK for operating
the Projects on permancnt basi.l;. The “O::n IFarm Water Munagc_mcnt
Project” was brought on the rcguim' side in lhc.' year 2006 and the Project
) . .
was declared as an attached I‘)cparimcnt of the Fbod, Agriculture, Livestock
and Co-operative Department. Lil;cwisc, other i’rojccls were also brought
under the regular Pro’vincial Buci!gct Scheme. Therefore, services of the
Respondents would not be u[’l‘cctcci by the language of Scction 2(an) and (b)

I
of the Act, which could only be nﬂllr;'.ctf‘d il the Projects were abolished on
! :
the complcetion of their prescribed Yer, 1re, In theieases in hand, the Projects

initially were introduced for a ) specified time whercalter they were

. ) . . .
translerred  on  permanent  basis Ly attaching  themy with Provinctal

w9

. Y | |
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Government departments. The empl E)‘ccs of the sélunc Project were adjusted

. . ] - -
against the posts created by the Prov{mcxal Goverament in this behalf.
. '.

31, The record further lrc‘/cals that | thc Respondents were
. S .
appointed on contract basis and werc 1n cmplloymcntlscrwcc for several
]
T
years and Projects on which they szre appointeq havc also been taken on
|

the regular Budget of the Government, thcrcfof;c, their status as Project
t I

cmployees has ended once their sefvices were tc'lansfcrrcd to the different
l

attached Government Dcpartmcnts;J in tzrms clf $cction 3 of the Act. The
|

Government of KPK was also obliged to treat ;hé Respondents at par, as it
v ]

-
cannot adopt a policy of cherry picking to x!_egularizc the employces of

cerlain Projects while terminating |the scrvices of other similarly placed

cmployces. ll "

32. The above arc the reagons of our shbrt order dated 24.2.2016,

whicl reads as under:- i
. i
“Arguments heard, Tor !thc rensens to be recorded
scparately, these Appca!s.lcxccpl Civil Appeal Na.605 of
2015, arc dismissed. Judgmcnt in Civil Appeal No.605

of 2015 is reserved” |

-

| Sd/- Mian Saqib Nisar,J
gd/- Amir Hani Muslim,J

Sd/- Khilji Arif Hussain,]

Crrtificd to

e T\
o Istanmjbad tha>

| Sd/- Anwhr 7aheer Jamali,FICY - 7

|
| Sd/- Iqbal Hameedur Rahman,J
|
|
|
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DUPARTMENT

GOVERNMENT OF KHYBER PAKHTUNKHWA .
AGRICULTURE LIVESTOCK & COOPERATIVE

Daled the Peshawar the November 30, 2016

NOTIFICATION

No.SOL(ADYV17-131/2004  Conscyuent upon the judgment ol Peshawar [igh Court

Peshmwar i W.I2.2-P Dated 9/8/2016 & COC Na.351 of 2012 in W No.1897/201 [ and in

light of judgment of Larger Bench of the Supreme Court ol Pakistan dated 24.02.2016 passed

in Civil Appeals No.134-P72013 cle, the compelent authority is pleased to accord approval

fur adjustment of the following officers/ ofTicials of “National Program for Improvement of
Walcreourses (Khyber Pakhtunkhwa Component) (In order of merit) in the Surplus Pool in

e olfice of Scerctary Agriculture, Livestock and Cooperative Department from the date the

law came into force ie. the Khyber Pakhtunkhwa Civil Servant (Amendment) Acl, 2005 and

1\_,

i Review Petition.

“larization Act, 2009 as applicable, subject to final verdict of the Supreme Court of Pakistan

sonzerned officers and officials in order of merit/ seniority:-

P T

Asad Al

These posts shall aulomatically stand abolished after adjustment of the

Sub Engincer

___Official Name Designation Pay Scale Date ol Appointment
Sudia Rehman Wg‘r“}i;c"cfj“z‘\:,g“‘;’g;”‘ BS-17 24.11.2004
{ Mchreen Ghaus T WMo BS-17 4/2/2005
1 Qulbe Abbas_ WMO | Bs-I7 12/03/2007
'\41|i|amnwcl Younas Sub Lngincer Il's i 18/01/2005
“Kamil Khan “Sub iingincer TBSI 04/11/2005
Mnhdmnmd Riaz, Sl—;b—iingiiwcr __Bs-11 ___18/01/2005
_ _{\_(1}1_'1:\ Shah Khattak Sub Engincer BS-11 28.06.2005
Tahir Khan ) Sub Engincer _BS-11 8/6/2005
tdllnllx]z?mm.ld Hdrees Sub ITnginccr B3S-11 23/6/2003
Chatid Ko™ T Sub gineer | RSCUL__| T S/1/2005
] ’ Aunlnalx;{ﬁj\a l-n["—nl TTTTTTTSub En ngincer _B§- 1) _Im6_{6/200$
Limer Yarooq Sub Engineer _B3S§-1} 4/1/20035
Asghar Al T Sub Engincer BS-1] 4/1/2005
‘sh.\lé'lvl '/(I_n-l_l-a-rr--—— Sub-Engincer 18/4/2005
| Muncer Igbal Sub Engincer [ C8A2008
.QVL.(I /(lmd(l Ali Sh h TTTsub [’.-Ingin_ccr ‘ /172005 N
' -H—(|;1_I Ali Sub !Enbtll"\ccr 26/4/2005
I.\iuinmln.ur%hmnh Sub Lngineer | 8/I/2005 L
g .Il(:ﬂ({:hdh o h—jﬁl_hl ngineer ©24/4/2005
- I\fllmamnwd Tarig T sub Logineer 23/11/2005
135211 12/1/2005

>
e
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22 Oaisar Sith Lngincer 38 1/3/2005
| Zin-ur-Rehman S_lAli;"[_ancu RS /172005
| Mubsimmad Igbal | Sub Lnginesr 200
i i Lll_ldh Sub li",_nginccr O 7/172005
2 ‘SI].miml Ali- Sli‘)nﬁg;:cn(:r‘— TT6N22005 -
=l _ lghal Muhammad Sub Fngincer BS. B 7172005
' 28 Bashir Ahmad | Sub Inginecr _ st - 14/5/2005
|29 | Asil Abmad Suh Engineer 4 BS-1L [ 28/3/2005
% :mw 3{;‘[']"‘]'3;"]'; rf ;1]:1 Sfo Sufi Sub Engincer BS-11 267372005
N _.}[__."__[_I_q_l‘u ul-Asad o '\nh I,ngmcn; RS L aenios
{321 Atiqullah Sub Enginecr R 1/6/2005
i‘___.“)_l Irfan Mashal i Sub Engincer BS-11 3/1/2005
3| Muhammad Tahir Sub Fnpineer 13S-11 /172005 I
I35 ‘Malak Naeem Igbal Sub Engincer 3S-11 1/1/2005
o 26 Abdur Rahsid Sub Engincer BS-11 17172005 |
. (37 1 Mubashir Hussain Sub Lngincer BS-11 17172005
© 3R Munir Aslam Sub Engincer BS-11 28/6/2005
-39 i Mazhar Igbal Sub Engincer T BS-1 4/3/2005
. -1(]__.__5'1:1]_1}_1_!1!11 Sub Engincer nS-11 25/1/2008
- HE o saifullah Suh Engincer ___[iS-I R 26/1/2005 |
21 Shakir Uilah Sub Engineer BS-11 187172005
¢ Javed Khan Sub Engincer ___l}—&l | 18/1/2008
| Harvor-ur-Rashid Sub Engincar | RS- 187172005
_| Muhammad Sajid Sub Enginecr _BS-11 187112005
& Muhammad Khalid Sub Engincer 135-11 18/1/2005
1 Csolw Zaman Sul Engineer RS-11 18/01/2005
“Sohail Qureshi Sub Ingineer | DS-11 7/172005
“Ahdnl Manan Sub Engincer - | 11072006 _
keamullah U sub Lngineer 1871420058
\\hal]gcd"ljlndix Sub Engineer e __1_4{10/2(‘05 o
ki Bhadar 1 Sub Lngineer _~_'_~-_ 12172008
Parvez Khan B 20/6i2008
' i\fi|1<I|v.nml:_lA1{_u_\A____.__ _“_ <uhl ntmr‘r‘n oBsT »______.__.I{I_/?OOS L
T T T
756 | Masood iKhan Sub lingincer s 4 1AR00s
- ’<7'" ol ;(Trﬁv‘m:n,.h N BS 18/1/2005
i S| aa0es
5 BS-11 | 28062005
60 ! Fagal Mader | Sub Bngincer 1S-11 (/112005
61| Attantlah Khan Sub Engincer _BS-1] 10/1/2005
ERE akhn Zaman __Sub Lingincer _ BS-1 177172005 .
“T03 | Kamran Nasim Sub Iingineer BS-11 _ 197472005
64" [ rfanutiah Sub Lingincer | BS-1U_ | 22/4/12006
65 ]:]I/—Ir ldl\ ) Sub En;.;ﬂwcr L Bs- 179/20006
0o I Sub fngineer | Bs-1 | 11172007
L 67 T Sub ngineer | BS-] (477672005
o8 /\xldm Kh.m Sub Ik ngincer _ns-y 31/10/2005
69| Rehmat Llahi '\ Sub Enginccr IEHE 1/9/2006

1



70 I Muhammad Al bS] 20072005
~J) | Mobsin AL 35-1 1 17172005
72 | Muhammad Abid o TSub Ik nglmu U UTBSA ) /I/ZE(_)b\

73 ..llul Muahammad Field Assiston | NRS-06 5/9/2006 T
-:/4 _!i_h_lt_lﬂ Hussain TField Assistant | 135-06 1773420058

75 | BAkht Baidar 17 rield Assistant L B38-06 17172005

Muhammad Nawab o .

70 Khan Field Assistant 135-06 87172005
o Shar T T R RSGT 773008
l_7:3_ gtidar Ali Rodman NS-01 25/412005
|79 | Bakht Jamal Rodman BS-01 25/4/2005
!__» __8_0_“ |\I<|1W'1t Khan Rodman T Bs-01 1/12/2005 h
R A Rodman BS-01 13/1/2005
82| Hoaydar Al Rodman 13S0l 8/1/2005
L83 1 RAidullah Rodman _— 3S-01 29/4/2005
84 [ Tahir Ali Rodman | BS-0 11/1/2005

85 1 Shoaib Khan __Rodman BS-01 8/1/2005

C§6 ' i Muhammad [rfan Rodman BS-01 13/172005
KT T dabenedt Sohail [ Rodman | BS-01 127172008
S8 Hanif Ultah Khan ~ Rodman | Bs=01__ | 12/172005 ]
89 Sved Fazal Mabood Jan Rodnan BS-01 17/1/2005 i
90 Mati Ullah Rodman L 13S0 17/1/2005

Yl Aslam Jan Rodman B—S 0! 176/2005

Cay r’\mJﬂd Al Rodman | ) _hBS -0t ) 27/6/2005

%3 Ruhammed s Redman sl /172005

0. Asitf Raza Rodman B3S-01 117172005

T s Kashit Mchmood Rodman o 1358-01 16/6/2005 L
To6 | Khalsta Jan e Rodman | Bs-01 4/5/2005

07 U Akbar Jan | Rodman 1 Bs-01 41112005

T8 TR Agdas Abbas | Rodiman CBS01 | 27172008

S99 Muhammad Riaz Rodman | BS01 o amaons
100 | M.Aslam Nawaz TRodman | RS0t 41272005

T N_m ror Khan Rodman HS_:O_!__ 24022004

T102 Y Ravid Khan . Rodmai Coms-or o Esn0es
T3 | Aya Al Sl “Rodman | 0801 207172005~

Inf-l‘}_:l Iston Badshal Rodman | 138-01 17172005 )
~Ins L E\hc_ln__lu,_(}‘l_(] e Rodman _Bss-01 u__”_!/lf'_’(?()i o

106§ Ayub Rehman Rodman 1BS-01 12005

iy o S L R | usel T Thzons T
108 I'”/\I-I\V’ll ul-Haq T Rodman 13S0t 17172005
7109 Badar-e-Alam Rodman T BS-O0 1/12/2006

P10 : Mubammad Zarin Rodman | 13501 31/12/2004
CTITGul Taraz 3 Rodman B3S-01 /1272006
|2 [ ADd AT o Rodman O BSOU | 11272006
| 113 {\4lnlmmm'ld Ayub Rodman 13S-01 30/9/2005
H <han
o lwIA’lm- 'I'r'l-.-l“y;lmlujll.ﬂ\ o _Rodman . ”3 01 2”] 112005
715 Rehima Uliah " Rodman 1BSA01 29/11/2005

7 !—(1“' (;Iml.lm Abhas el _ Rodman, _BS01 24432006

Ty all: R “'\ - (’im_\vkld ar 13S8- 0| [5/7/72005

conn 7o a_n(lull.lh B

£
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A

ndst, ol even No, & Dale.

Copy forwarded for information and necessary action to:-

Registrar, Hon'bic Supreme Court of Pakistan.
Registrar Hon® able Peshawar High Court, Peshawar,
The Director General, On Farm Water Management, Khyber Pakhtunkhwa, Peshawar,
The Accountant General, Khyber Pakhtunkhwa, Peshawar, -
The Principal Sceretary to Chief Minister, Khyber Pakhtunkhwa.
The PS to Chiel Sccretary, Khyber Pakhtunkhwa,
The Budget Officer, Government of Khyber Paklitunkhwa Finance Department w/r to
his fetter No.BOVIIFD/2-3/SNE/2012-13 dated 18.10.2012.
All District/Agency Accounts Officers in Khyber Paichtunkhwa.
The Manager, Government Printing Press, Peshawar.

I'he Chicef 1"lanning Officer, Planning Cell, Agriculture I)(pd!(mcnl
Officers/Officials Concerned.

2. PS to Minister Agricutture, Khyber Pakhtunkhwa, Peshawar.

'S to Seerctary to Government of Khyber Pakhtunkhwa, Establishment Department.
1S (o Seerclary Agriculture, Live Stock and C oopuanvc Dn,parlmcnl

S 1o Seerctary (o Government of Khyber Pd|\|lt‘lmkﬂ\\’d Law, Parliamentary AfTairs
and Human Rights Department.
Masler fife,

(DR.MIR AHMAD KHAN)
SECTION QU1 \ER ESTABLISHMENT

\ -
\

6
%j”




Appcul No. 1326/17

Date of nstitation c 7%.11.2017 I’g’;"
3

Date of Deeision - 06.04.2018 K»
~

M. Qaywnd IChan, Water Management Olhcer,
Ottice of District Director On Farm Watet Management. District Peshawar,
S (Appt‘\\um)

VERSUS

e

pakhtunkhwa through Chiel Secretary K hyber

. The Govt of Khyber
(Rcspondcnts)

pPakhtunkhwa. Peshawar and 14 others.
MR MUI—U-\MMAD ASIF VOUSAFZAL

Advocate For appellant.

MR ML_H—\AMMAD RIAZ PA\NDAK.\-’!E\...

Assistant Advocate General For oftficial respondents

Vi BILAL AHMAD KAKAZAL

Auvoeale For private regpondent o 6

o 1! and 1310 13,

Appeal No. g42/2017

Date of Institution 18.07.20 17

Date of Decision (_)6.()4,2(] 18

ur Rehman /0 Kashmir Chan, Watet Management Officer.
walter Management. District Swat.
. (/\ppcllnm)

v Rahiy
Ortiee v FDistrict Director On Farm

1

y_l’ﬂ\SUS

2. e Chiel Geerelary 10 Govt. of Khyber pakhtunkhwd Peshawar and 22
athers. . (1“\cspnndcms\
MR MUl--lAMMAD AYUB ICHAN GHINWARL
Advacale FFor appeltant.
MR Ml_H-l/-\MM/\D RIAZ T—’AINDAKI-HZL.
Assistant Advocale General For official regpondents
i, MUHAMMAD ASIF COUSATZAL |
' fFor privatc respondent

Advocate

110.\0.\?..\4 and 18

- ATTESTE

MR WVEE

1

Wi BILAL AHMAD KAKA/JA]-'

wybees !
Scrvice Tibunal,
Peshawar

[P L
A FTISORERLAY
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--- For private respondents

rdvocate
n10.7.89 and 22

MEMBER(E.xccu’uw)

AHMAD HASSAN,
MEMBER(JudicinD)

R ‘
R, MU HAMMAD HAMID MUGHAL

.I'UDGMENT

AHMAD HASSAN, MEMBER.:
This judgment shall disposc of the instant service appealsas well as connected
service appeal no- 132772017 titled M. Abdutlah Khan and no. ga3/17 titded pr. FFaisal

VY ounas as similar question of law and [acts are involved therein. .

2 Arguments of the lcarned counsel for the parties heard and record pcruscd.

FACTS
Ry he bricl facts are that the appeliant has impugoed seniority list dated 02.03.2017.

which allcgedly was not circululccl'amongsl the affected officials. They uol Knowledue af
the Tistin Auuust, 2017. The appeltant has been showﬁ junior 10 e respondents e 610
13 Fechng ngg_rieve(l he filed deparlmenml appeal on 24.08.2017. which avas oot
responded within the slip\}iulccl period, hence. the instant cervice appeat.

1 ARGU MENTS
and Abdullah Khan)

ounsel for the appeliants (Qayum IKChan argued that

st

e i |Learned ¢

a N
- \ . - -
: atler fullifiment ol cocal formalities he was nppmmed

rtment on 24.1

as Water Management Ofteer

1.2004. That in 20006 a

3ps-1 7y on contract pasis in the Agriculture Depa
summary Wils moved 1o the Chiel Minister. Khyber pakhtunkhwa for creation ol 302
: ¢ warking n various projects which was

s o rcgu1;|ri7_c/.-uljusl employee

yepular posts S0 B

upp‘rovcd by the compélem authoriy. Through order dated 31.07 2007 and ()3.()‘).2()(!7
some project cmployees Were r:’:gulzu‘izcd. while remuining posts were Jeft vacant. Feeling
uggricved (he appeHant and others filed writ’ petiliun,'m Peshawar pligh Courn for
regutarizalion of their services which was altowed vide judgment dated 27,12, 2008. AW
appeal was ed auainst the said judgmcnl in the Supreme Count ol Pakistan. which was



‘\

(S

Jigmissed on 1.03.2011. That services of the appeltant werc rcgulm‘i'/_t:d vide arder dated

(07.06.2011 trom the date of initial appointment je 241 1.2004. Subsequemly. 2§ project

employees fled Wit Petition pelove Peshawar High Court for regularizal’iun ol their

services which was allowed vide judgment dated 15.0.2011. Again the ul'cwememiuncd

jUdgmem assailed petore the Supreme Court of Pakistan was dismisscd on 22.03 2012, The

afficial pespondents were directed o repularize lhe services of the appellant and others in

the light of Amendment Act 2005

y of posts they were sem 1o the surplus pool vide

Gerviees) Acl 2009. Due to non-nvailabilil

arder dated 10.01.2013, while their ervices were regularizcd vide order dated 03.07.2013

put they were kept in the surphus pool. Eleven cmployees belonging 1@ the wroup ol 28

- . . . \ . - ’
Waler Munagement Officers, who were p\aced in the surplus poal fited 2" wint petition

=

Ao Peshawad High Court challenging the seniority af the appeltant and 13 other
cotleagues. who were rcgulurized vide order dated 07.06.2011. The Peshawal Fligh Court

ap to the respondents for linalizing (he issuv.

=

vde judgmcnl dated 272.09.2012 gave a voadim
flenged the judgmcm.m' Peshawar

Vhe v.'cspnndcm-dcpnmncm through civik peution chu

High Court dated 272.09.2012 in the Supreme Court.ol Pakistan and vide _'|udgnicm dated

13.06.2013 certain dircctions Were given 10 (he respondents: The larger bench ol Supreme

Court of Dakistan "

decided by the High Court a8 well as Supreme Court of Pakistan and rendered an all

Cneampassing judgment oR 24.()2.2016. The August Supreme Court of Pakistan hetd that

the Khyber pakhtunkhwa Employees (chularizalion of gervices) Ach 2009 clearly

pru\!i«;lcd for tht rcguiarimlion of emplo

2000 Act expressty excludes the npplicnlion of any other jaw and declares hat the

provision ot this Act will have avernding cffect being @ ]

¢ services were reguired 10

(e respondents squarely fall within the ambit of the act and thet

b reguhn'i‘/,cd under the provisions ol the i'{cgulurizatiun Act 2009, The On Farm Water

Management Project was prought on regular side N 2006 and the respondents were 10
oject 0 which they were appointed had alsq beel faken
. S

gervice ot geveral years and the Pr
Therefore (heir status 8 project

on regutar pudyet of the provinclal govcmnu:m,

Khybe !

and Khyber pakhtunkhwi Employees (Regul;-_u'i'z,aticm ol

1 cwil petition no- 134-1"1'0-38-1’/13 reapencd all the court Casey

yees. The non-obstante clause in gection 4-A ol

pecial enactment. ‘|'he cases of

STEL

Al An Aritannal

5



cmployees has ended ouce their services were rcgularized in erms of Section-3 of 2009. -

set. That the .govcrmﬁent of Khyber Pakhtunkhwa was also obliged 10 wreat the

cagpondents at par as 1t cannot adopt a policy of cherry picking 10 regularize the cmployces

of certain projects, while rerminating the services ol the gimilarly placed employees. The

respondents issucd impugned seniority 1st dated 02.03.2017 which was never circulated

qmonust the employees and they got knowledge of the same in August 2()17. That they

Hled departmental appeal on 24.08.2017 which was not responded within stipulated period,

nenee, the instant service appeal. 1t was not preparcd according 10 the spirit ol the

judument of Supremc Court of Pakistan dated 24 .02.2010. The Act of 2005 18 busicalty an
amendment in gection-19 ol the civil servant Act 1973 which deals with pay and nut

rc‘:-uluri-/_;uion/seniori(y of employees. The question of seniorily was decided in.the Act ol

2009. Section a-A ol the said Act aives overriding ellect being special cnactinent s the

pespondents  Were equired 10 resolve Lhe issue ol seniority in accordanes with the

provisions ol this Act. Furthermore the i'xl'brementi(mcd Ac_l'provides that il the date ol

continuous allicialing appointment (¢ the sume in Case of two or more emplayecs. the

employee older in age shall cank sentor fo the younger one. As the dates of appointment ol

fhe appellant and respondent n0.6 10 |5 are same i ¢ being older in age so they should be

congidered ceniar (o those who are younger in age.

5. On the other hand learned pounscl lor private respondents no. 6 1o 11 and 1310 15

A

5 were appointed in d project 2004 10

wraued thal the appellant and answering respondent

wo ditTerent cadres ;6. Engineering cadre and Agriculiure cadre. The appeliant betongs 1o

Engineering cudre, while respondents ne- 7 10 11 belong 10 Agriculture cadye having

dillerent qualilication. ludgment of the Supreme Court ol ‘Pakistan dated 24.02.2000

(hrough which all pending appeals werc dismissed bul judument al Peshawar Figh Court

dated 22.00.211 was upheld. The impugned qeniority list was issued in accordance with

lnw and rules and judgment ol Peshawar igh Court and Supreme Court -of Pakistan.

Answering respondents were lfegulm'izcd under the Act of 2005 and as.such_lhc'ftﬂ’,., o
: o
2t

ATTED L
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judgment dated 15,

junior o respondents nu-.

.

2009 was not applicable 10 them. The relevant rules provide that seniarity shall be
W

ussignccl 1o a civil servant on the basis of merit and regular othcmlmn in the service/ cadre.

0. Counsel for appellants, Mr.Raﬁq-ur—Rchmnn and My. Faisal Younas argucd that

after yualifying test and interview and by securing 91.5 marks,he was appoimecl as WMO

ﬁ'\gricuilurc on 24.1 1.2004, Alter pronmlgalipn of Khyber Pakhtunkhwa Civil Servants

(,L\mcndnwm) Act, 2005 lthu"h which the SCIVICES of all cnnnau melovcu were

regulurized but the sume bcncl’ns were denied (o the appeliant. 50 he filed writ petition n

Peshawar Fich Court Tor revularization of his services. The Peshaway Fivh Count vide
= [=ad =

s 92011 dirécted the respondents 10 repularize his services atongwith

others. This judgment was assaited in appeal betore lhc bupu_mt. Court of Pakistan, which

.

was dismissed on 22.03.20t ¥ and judgment of the Peshawar High Court was uphdd Later

on lurther petitions were |iltd in the Supreme Courl of P

74.02.2016. In pursuanee of Scction- 19(2) ol the K hyber pakhtunkhwi Civil Servants

(Amendment] Act 2005 his gervices Were regularized on 03.07.2013. The department

jssued impugned geniority s

510230 violation of Rule-17 ot the Khyber pakhtunkhwa Civil

Nervants U—\moimmen't. Proniotion and Transfer) Rules 1989. The appetiant smocl-?."" in

the merit hst, whereas respondent no. 510 19 were. below 1n the merit list as they had

gecured less marks. Maoreovers regpondents no. 20 10 23 were prunmlcd alter appuintment

af the uppetiant. He filed dcpurlmentu\ appeal on 31.03.2007. which was nol responded

hence, the instant service appeal.

W
v

within (he stipulated period.

7. Learned Assistant /\dvocalc'(‘:cncml velied on |):1|‘;1-4 ol the par:\-wi.\'c CcommMents

.

submitted by the official respondents.

CO'NCLUSTON
g, - The present controversy for determination ol seniority of Water Management

Officers dates. back to 2006, when upon appmval of thl.. (_hICI Minister, Kh_\fht‘l‘
pakhtunkhwa

De.pannn.nl w.e.f01.07. 7007 lr was also decided that elipible contract employees working

akistan. which were dismissed on

st duted 42.03.2017, wherein the appellant has been showty

302 regulal vacancies “Were created in On Famm w‘umrpg@u!nb
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to invogue rules. Subsequentiy.

awainst these POSLS would be regularized, according

services of certain project employees were regularized. while other posts wert Jelt vacant.

That \uwu:s ol sixteen Wdtela-Munagemcm Officers. who were

NPIW project on contract b'mx on 24.11.2004 (at S.no. 71022) of the impugned seniority

list were regularized on 07.06.2011. [t was done in pursuance of judgment’ dated

=

01.03.2011 of the Supreme Court of Pakistan rendered in (_nv:l Appeal no. §34-837/10.

Thercalter 28 WMOQOs., who were inttially appoinled in NPIW Project on contract basis on

74.11.2004 were also regularizgcl through judgment of the Supreme Court of Pakistan

doted 22.03.2012. As regular vacant posts were not available in the department 50 they

were placed in the surplus pool of Sccretary Agriculture.

repularized vide notification dated 03.07.2013 under the Adl of 2005 and 2009 bul they
remain  in o surplus pool. That on 18.11.2013  three ollicers were

continued 1o

pusmd/ncijusted from the surplus pool Lo the On Farm Water Management Project. Bleven

petitioners pelonging to the bateh ol 28 Water I\/ldna"c.nu.m Ofticers chablenged the

senim'ily.pos‘ilinn by (ling 2wt Petition no. 2170/201 1 in pPeshawar High Court. 10 wus
. l - . . . " -.
prayed that some ol the WMOs regu arized through order dated 07.06.201 1 were junior to

|

. . | S -
Jem on the merit Hst. The department informed  the

cmployees their names were not borne on any senjority Hist.
4, :
220.09.2012 directed the respondents {o-deal with the issue in-accordance

judpgment dated
572-P/11 in the Supreme Court

with law and rules. The department filed Civil Petition no.

ol Pakistan against the aforementioned judgment of Peshawar Fligh Courl. The Supreme

Court ol Pakistan i its orcer dated 13.06.2

Pakistan tor constituting a farger pench. To fultily legal requirement afticers/ofticials
3

parly and “notices  were issued to them on

. 3
involved in court cuses  were made

11.07.2013. The ltarger bench ol Supreme Court ol Pakistan decided the issug vide

judument dated 24.02.2016. This judgment have B

resolving  the issue of semou!y Seclion-3 of Khyber Pakhtunkhwa melm,é.*3

o g
es) Act, 2009 provides thal: . ATTB L 2

-~

B
H

(Regular ization of Service

initialty appointed mn

That their QEIFVICUS  WCIY

Fligh Court that being project

The Peshawar High Court vide

6.2013 lci'crrccl the matter o the Chiel .Ipsliuc ul”

aid down certain paramelers lor




"3 Regularization of Services of certain emplo,\me.\‘.——/lll employees
including ocommendees of the High Courl appointed on contract or
adhoc basis and holding that post on 311 2.2008, or till the commencemen!
of this Aci shall be deemed 10 have been validly appointed on regular

haxis having the same gualification and experience.”

it iy established beyond doubt that the uppcllnnl/re.s'pondcnls were holding posts on contract

hasis on the cutoff date i.e 31.12.2008. Morcovcr,'Seclim-d coantains @ non-obstante

clause:-

vgd. Overriding q[]i:cr——Nr)lmdfh.v!am.(ing anything 10 the contrary
J i any other law or rules for the time heing in foree! the
rriding effect andd the provisions of
hall cease

containe
provisiony of this Act shall have anm ove
any such law or pule 1o the extent of inconsistency fo this Act s
10 have effect.

As rightly observed by the Supreme Court ol Pakistan in para-29 of the judgment

the cases ol respondents squarely [all within the ambit of the Act 2009 and their

Services were mandated to be regulated by the provisions of the said Act. The posts

against which they were waorking on contract post lor several years were-Jater on

reaularized and as such they were nO more project employees. Similarly Section-4

favs down criteria for clgterminalioﬁ of seniority of employees which is reproduced

below:-

(1) The employees whose yervices are regularized wneler this Act
or in the process of attaining service al the commencement of 1his
Act shall rank junior 10 all civil servants pelonging to the same
vervice or cadre, as the case may be, who are in service on.regular
hasis on the commencement 0f this Act. and shall also rank junior 1o
such other persons. if any, who. in pursuance of the recommendation
of the commission made hefore the commencement of this Act, are
1 be appointed 10 the respective service or cadre., irrespective of
their actual date of appointmen!.
(2) The seniorily interse of the employees.- whose services are

der this Act within the same service oF cadre, shall he

determined on the basis of their continuous officiation in such

service or cadre: Provided thal if the date of continuous officiation

in the cuse of two or more-employees is the same. the employee older

in age shall rank senior (o the younger on.

.

regularized un

andents have not firmed up the impugned seniority list dated 02.03.201 7

i.the Supreme Court of Pakistan dat(_%;’fﬁitg_mﬁf)

The resp

qecordance with the judgment ©




A

" and provisions of Act 2009 Act, which is illegal and unlawful in the eyes of -law.

The seniority list is not maintainable in its'present forum.

9. As a sequel to the above discussion, the impugned seniority Jist is- set aside.

The 1cqpondenl-depaltmenl is directed to prep'm. revmed sentority list in accordance

with the judgment ol Larg,,cz Bench of Supreme Court of Pakistan dated 24 02. 2016

and in lhc- light of Seciton-4 of the, Khyber Pakhtunkhwa Employees (chu]anzallon

of Service) Act, 2009. The present appeals are disposed of in the above terms.

parties are left to bear their own costs. File be consigned to the record room.

(MUHAI .

ANNOUNCED
06.04.2018

PRSI
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SUPREME COURT OF PAKISTAN

(Appellate Jurisdiction)

-

PRESENT:
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice ljaz ul Ahsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqvi

CIVIL APPEALS NO.1168 TO 1173 OF 2019

[Against the judgment da
Khyber Pakhtunkhwa Service Tribunal, Peshaw

No.842, 843 and 1326-1327 of 2017]

CA.1168 of 2019

CA.1169 of 2019

CA.1170 of 2019

CA.1171 of 2019

CA.1172 of 2019

CA.1173 of 2019

For the Appellant(s)
(in CAs No.1168-1169)

For the Appellant (s)
(in CAs No.1170-1173)

For Respondent No.8

~ (in CA No.1168)

For Respondents

(in CA No.l )

(in all cases)
Senior Couil Acanciate
crme Comirg ol Pokiatan

No.10,12,14,16 and 19

yovernment of KP :

Rafig ur Rehman Vs. Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar and others

Faisal Yunas Khan Vs. Chief Secretary,
Government of Khyber Pakhtunkhwa,
Peshawar and others

Wajid Ali and others Vs. Qayum Khan
and others

Farmanullah Khan and others Vs. Foisal
Yunas Khan and others

Wajid Ali and others Vs. Abdullah Khan
and others '

Farmanullah Khan and others Vs. Rafig-
ur-Rehman and others

. Mr. Mudassar Khalid Abbasi,
ASC

: Mr. Abdul Rahim Bhatti, ASC
Syed Rifagat Hussain Shah,

AOR
Mr. Zulfigar Khalid Maluka,
ASC

: Mr. Muhammad Asif

Yousafzai, ASC

Mr. Zahid Yousaf Qureshi,
Additional Advocate General,
KP

ted 06.04.2018, passed by the
ar in Appeals



.

t
o

v ’ éé
’ CAs.1168 of 2019, etc.

Other Respondent(s)

: Nemo.
(in remaining CAs}

Date of Hearing ~ ¢ 01.07.2021

ORDER

GULZAR AHMED, CJ.- Learned counsel for the
appellants states that the impugned judgment is based upon the
judgment of this Court dated 24.02.2016, passed in Civil Appeal
No.135-P of 2013, in respect of which Review Petition No.302 of
2016 ha..S been filed and is pending adjudication before t}}is Court.

He further, states that the appeals may be disposed of with the

observation that in case the judgment of this Court is reviewed,

the appellants will have chance to resurrect these appeals by

making of an appropriate application. Order accordingly.
Fw——
. Sd/-HCJ
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Lg (é‘ - h Ramen s S . '."'
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e o A GOVERNMENT OF
o ‘:2"'}\‘;}5& KHYBER PAKHTUNKHWA
{’J_&\[b/‘!y AGRICULTURE LIVESTOCK FISHERIES & COOPERATIVE DEPARTMENT
R <cat>rR Dated Peshawar the 14™ February, 2022
NOTIFICATION
No. SOE( AD)3(2)291/Seniority/BS-17/0FWM/22: / 220 * In pursuance of Section, 8(I) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with rule, 17 of

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, Final Seniority List J)f Assistant Directors / Water Management Officers (BS-17) of

On Farm Water Management wing of Agriculture Department as stood on 09.11.2021 is notified / circulated.

T A R R R Rl e G T CTERERE
SEquincaiiont omiEy CEenE s ohon i . ey %ﬁnmy el S
;,:; gé% 0@ emc% E:;' : ; g 1:?3 : : g ‘: ‘_: : “E_. = ‘? J@;—;
A U s 1 P ) £ T I 23 A
At 5 2 F ek Vet , o 4&;
S - Feccuilment ~ CEtase
S 3 i i a LaY: IR annoingne 3 Y B T
Rt =5 Fs Dtk £ 1 & K
;%';‘%&; wE 5 z\\:ﬁ? 7 B B IR 33 RS \%’ e 5243 Jg@»&y it
1 2 3 4 5 6 7 8 9
Zahid Khaleeq : . - | Water Management Officer (BS-17)
1 | B.Sc. Agriculture ouos/L 770 2412006 | 241172004 | 17 | DY NS F oo the Distret Director ;
Engineering ' | On Farm Water Management
' Charsadda
Amir Hussain IJ . .
. 10/08/1970 3y Initial Water Management Officer (BS-17)
2 I\%}SC G{I\zns) Agnmtl)lture ~ Peshawar 24-11-2004 2411172004 | 17 1. Recruitment | o/o the District Director )
(Water Managemen e i On Farm Water Management Swat
I A
: Said Muhammad - B | RIRw Water Management Officer (BS-17)
3 | M.Sc. Agriculture 0132 lsg’; ‘3;0 24/11/2004 | 24/1172004 | 17 R’ggrl‘i‘;fm ofo the District Officer ;
Engineering : On Farm Water Management
4 Nowshera
I : i

pD(EH) | |

A
3% ]



Aa

o [—

Wajid Ali M.Sc.(Hons)

' Deputy Director Field Operation
(BS-18) ofo the Director General On

4 | Agriculture < oan197iNowshera | 2471172004 | 2ami2008 | 17 | Y103} Furm Water Management Khyber
(Agronomy/R.D) ’ R : Pakhtunkhwa Peshawar (in his own
pay & scale)
. T District Officer On Farm Water
5 Mul?ammad IdretasB .S.c 01/07/1971Dir 24/11/2004 24/11/2004 | 17 By {gltlal Management Khyber (in his own pay
Agriculture Engineering Lower Recruitment
& scale)
Muner Ahmad " On deputation to Gomal zam Dam
6 |B.Sc Agriculture o 0ZA9T2 241004 | 24112004 | 17 | 2V r:tlrtxl;ln | Command Area Development
Engineering o 1'1 Project as M&E Officer (BS-18) (in
his own pay & scale)
Waseemullah , .\ Water Management Officer (BS-17)
7 | B.Sc Agriculture 10/05//1972 oatinoos | 2412004 | 17 | BYIRAL o/ the the District Officer
: . Bannu . Recruitment
Engineenng On Farm Water Management Bannu
Atta-ul-Haq : . Water Management Officer (BS-17)
§ | M.Sc.(Hons) Agriculture 01/09/1972 saminoos | 24112008 | 17 | BY IR o the District Officer
Nowshera Recruitment
(Agronmy) ] On Farm Water Management
¢ Nowshera
i
Muhammad Farooq 01/09/1972 B’ - Water Management Officer (BS-17)
. y Initial .
9 B.S(j. qucultm_e Swabi 24/11/2004 24/11/2004 | 17 Reeruitment o/q }he Dlrect'or PIO PHLCEP
Engineering : Project Swabi
On depuation basis.
Saeed Shah 03/03/1973 - . By Initial Water Management Officer (BS-17) -
10 | B.Sc Agriculture Mandan 241112004 | 2471172004 | 17 | (% A | ofo the the Distriet Director
Engineerng i On Farm Water Management

Mardan
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AN Mujeeb-ur-Rehman \ " o
U e oms) Agriculure | 12/03/1973D LKhan | 24/11/2004 | 2471172004 ) 17 By Initial | pistrict Officer (BS-18) On Farm
et g Recruitment | water Management Tank (in his
(Horticulture) :
own pay & scale)
' .
A «h ' Water Management Officer (BS-17)
man Khan i st
. 14/10/1973 By Initial o/o the the District Officer
12 B-S(f Agr}culture Buneer 24/1172004 24/1172004 } 17 Recruitment | On Farm Water Management Buner
Engineering Look after Charge) DO BUNER
Ghulam ﬁ'lal ' Water Management Officer (BS-17)
u l [ - - -
. 05/01/1974 ; By Initial o/o the District Director
13 | B.Sec. Agriculture D.l.Khan 2471172004 | 2471172004} 17 Recrhitment | On Farm Water Management
Engineering DIKhan
|| Muhammad Tufail 01/04/1974 Bylinitial | District Officer (BS-18)
14 B'S‘f Agr}culturc Karak 2411172004 24/11/2004 17 recruitment On Farm Water Management Karak
Engineenng (in his own pay & scale)
Qaish Ahmad 29/04/1974 By initial Water Management Officer (BS-17)
15 | BSc Agr}culmre Swabi 24/11/2004 2471172004 | 17 recfuitment o/o the District Officer
Engineenng On Farm Water Management Swabi
| Rafiq.ur-Rehman District Officer (BS-18)
afiq-ur-Rehman 15/07/1974 By initia! On Farm Water Management Dir
16 M.S'C (1:lons) Agriculture Charsadda 24/11/2004 24/11/2004 | 17 recruitment Upper
(Soil sciences) ‘ (in his own pay & scale)
, kInitiaI Water Management Officer (BS-
| Mr.Afiab Abmad BSe. | 50011974 D.1Khan | 24/11/2004 | 24/11/2004 | 17} geen, 17)ofo the District Director On Farm
Agriculture Engineering ?crultrncnt Water Management D.LKhan
L =
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Nisar Ahmad

21/09/1974

On deputation to Gomal zam Dam
Command Area Development

B.Sc Agriculture D1 Khan 24/11/2004 24/11/2004 | V7 riﬁﬂiﬂ::“ Project as Component Leader (BS-
Engincering o 18)
i (in his own pay & scale)
District Officer (BS-18)
Muhammad Nadeem e
. 20/02/1975 By initial On Farm Water Management
B‘S(?’ Agpcuimre D.L.Khan 2411112004 24/1172004 1 17 recruitment South Waziristan
Engineenng (in his own pay & scale)
. b ey Water Management Officer (BS-17)
Muhammad S:"a.‘b . g/ ?ti’ ‘rim” 24/11/2004 | 2471172004 | 17 r:?y .‘:i;‘a] | ofo the District Officer
M.Se.(Hons) Agriculture attag crytment On Farm Water Management
Abbottabad
hsanullah Khan - ‘ . District Officer (BS-18) .
B.Sc. Agriculture 12,/};}:}/1111375 24/11/2004 | 2471172004 | 17 ri’;j:ﬁ;‘j:{ On Farm Water Management
Engineering { Kurrum
(in his own pay & scale)
Faisal Younis KhanM.Sc¢ BY initial District Officer (BS-18) On Farm
(Hons) Agriculture 13/09/1975Haripur 24/11/2004 24/11/2004 {1 17 . Water Management Battagram (in
. recruitment .
(Extension) , his own pay & scale)
| |
N Water Management Officer (BS-17)
Javed Akhtar 01/01/1976 Sa/11/2006 | 247112008 | 17 | . BYIMU o/ the District Officer
M.Sc (Hons) Agriculture Battagram : recruitment

On Farm Water Management
Torghar N

A\
b




Amjad Ali

2525

b3

By initial

Water ‘Nianagement Officer (BS-17)

. 02/03/1976 o/o the District Officer
24 BSc Agn culture Malakand 24/11/2004 24/1112004 ) 17 recruitment On Farm Water Management
Iingincenng Malakand
.Q
Atta Ullah -
25 | B.Sc Agriculture ‘%’3"" 1?76 24/11/2004 | 24/11/2004 | 17 By ‘3.:‘“‘" | Water Management Officer (85-17)
Engineering angia recrut men o/o the District Director
i On Farm Water Management Swat
¥
Khan Daraz Fo
. 10/04/1976 By initial Water Management Officer (BS-17)
26 Néi‘;f%igg:‘i:g;l)mre Mardan 24/11/2004 24/11/2004 | 17 recrditment o/o the District Director
( p On Farm Water Management
' Mardan
Shaheen Igbal ‘ [, Water Mz?nageme.nt Officer (BS-17)
27 | M.Sc Agriculture 1Cz}{04/ 1d9d76 24/11/2004 | 24/11/2004 | 17 By'initial | o/q the District Director
Engineering arsadca _ recruitment | Op Farm Water Management
. Peshawar
Reiflll;t?rllem Assistant Director Planning (BS-
Qazi Shifa-ur-RehmanM.Sc " 17)0/0 the the Director General On
28 (Hons) Agriculture 06/06/1976Bannu 24/11/2004 24/11/2004 | 17 i Farm Water Management Khyber
'lL Pakhtunkhwa Peshawar
initiai Water M t Officer (BS-17)
Fazal Sattar Rebruitment ater Management Officer (BS-
. : 30/11/1976 o/o the the District Officer
29 |BSc Agr}culture Dir Upper 24/1172004 24/1172004 1 17 d On Farm Water Management Dir
Engineenng i Upper
Initial o
Tahir Khan . Recruitment | District Officer (BS-18)
10 | B.Sc Agriculture 1/1/1977 94/11/2004 2411112004 | 17 : On Farm Water Management
.o Shangla l Shangla
Engineenng

(in his own pay & scale)

e

4



. By
s )/2 ~-f
B iR

T N Initial [
Muhammad Shahid Nawaz 21311977 Rccrui{tmcnt Water Ma}nagement Officer (BS-17)
31 | M.Sc.(Hons) Agriculture D.IKhan 24/11/2004 24/11/2004 | 17 i o/o the District Officer
(Soil Siences) o On Farm Water Management Tank
Initial
Asma Ahmad 12/09/1977 Recruitment | Water Management Officer (BS-17)
32 | M.Sc (Hons) Agriculture Charsadda 24/11/2004 24/11/2004 | 17 i o/o the the Director Merged Area
(Entomology) } Khyber Pakhtunkhwa, Peshawar
|
01/03/1978Lakki In}'tial
_ Marwat Recrditment | District Officer (BS-18) On Farm
33 | Wakil Khan M.Sc.(Hons) 24/11/2004 | 24/11/2004 | 17 ' Water Management Mohmand (in
_ Agriculture (Agronomy) ‘ his own pay & scale)
v
03/02/1979 II;It.la] Water Management Officer (BS-17)
Peshawar Recruitment A
Sadia Rahman o/o the the District Officer
34 . 24/11/2004 | 24/11/2004 | 17
M.Sc (Hons) Agriculture On Farm Water Management
Khyber
Zia-ul-H ' Water Management Officer (BS-17)
1a-wi-haq 10/03/1979 Initial ofo the the District Officer
35 B'S(f Agr‘iculturc Dir Lower 24/11/2004 24/1172004 \ 17 Recruitment | On Farm Water Management Dir
Engineering i ' Lower
!
Initial L.
Rebruitment District Officer (BS-18)
Mohammad Yascen 19/04/1963 4022005 | 17 coruitment {5 Farm Water Management
36 | B.Sc Agriculture Karak 04/02/2005 0 2005 - Orakzai
Engineering ! (in his own pay & scale)
ilnitial
. Rdcruitment | Water Management Officer (BS-17)
3, |FazalHussain 15/01/1975 04/02/2005 | 04/02/2005 | 17 ofo the the District Officer
B.Sc Agri: Engineering Dir Lower

On Farm Water Management Chitral

N




T Initial
_ Recruitment | Assistant Director Field Operation
Mchreen GhousM.Sc s . n (BS-17) ofo the the Director General
38 (Hons) Agriculture 03/01/1977Swabi 04/02/2005 04/02/2005 | 17 On Farm Water Management
Khyber Pakhtunkhwa Pesahwar
b
Water Management Officer (BS-17)
Noman Adil 18/02/1978 Initial o/o the District Director
4 4 ;
39 B.Sc Agri: Engineering Peshawar - 04/02/2005 04/02/2005 17 Recrditment | On Farm Water Management
Charsadda
Water Management Officer (BS-17)
Ahmad Saeed 15/04/1979 Initial o/o the District Director
40 M.Sc (Hons) Agriculture Mansehra 03/03/2005 03/03/2005 | 17 Recriitment | On Farm Water Management
Haripur.
Gulzari Lal g Water Management Officer (BS-17)
41 | B.Sc Agriculture 27’1;2];270 12/03/2007 | 12/03/2007 | 17 recﬁ’littlrﬂcm ofo the District Officer
: Engineering On Farm Water Management Swabi
F | Water Management Officer (BS-17)
Aleem-ur-Rehman Dikhan 11/21/1982 ! | o/o the District Director
: 2/ :
42 | DAE in Civil Technology 02/03/1962 Sub Engincer | 220V2019 | 17 ) By Bromotion ) on Famm Water Management
! Mansehra
) . Water Management Officer (BS-17)
| hnolo Bamnuoz/ou/1o62 | OVOYIBISE | 107001 | 17 | By Promotion | ofo the District Director o Famn
echanical 1¢¢ £y & I ‘ Water Management Lakk Marwat
1 '
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!1-; /o li ‘\ ] ] i Water Maﬁagemem Officer (BS-17) - \}:\
AN A | Azmat Ali Shah Bannu 01/04/1984 16/07/2021 17 By Prometio o/o the District Director
DAE in Civil Technology 14/01/1963 Sub Engineer >y 1 D} On Farm Water Management .
k Peshawar :
- ' ‘ Water Management Officer (BS-17)
as | g & mology 1963 o %‘;’;iiiir 16072021 | 17 | By Promotion | ofo the District Officer i
- On Farm Water Management Kohat
) Water Management Officer (BS-17)
Hussain Gul .- :
46 | DAE in Mechanical Nowshera 01/08/1984 | 141072021 | 17 | By Promotion} ofo the District Director .
T 01/08/1963 Sub Engineer | On Farm Water Management
echnology Haripur
., :
1
Certified that that Seniority List is circulated, undisputed & final.
| SD/-
SECRETARY ESTABLISHMENT
Endst. of Even No. & Date:
Copy forwarded to the:
i Director General, On Farm Water Management, Khyber Pakhtunkhwa, Peshawar. . f
i P.S to Chief Secretary Khyber Pakhtunkhwa, Peshawar. ]
iii.  P.S to Secretary Establishment Khyber pPakhtunkhwa, Peshawar.
iv.  P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department Khyber Pakhtunkhwa, Peshawat
A Officers Concerned. e
_~"vi. Manager Government Printing Press, Peshawar. .
vii. Master File. {




