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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR \'

C-
Service Appeal No. 864/2022
Mr. Wakil Khan S/o Rustam Khan District Officer On Farm Water Management 

District Mohmand
Appellant

VERSUS

1. Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
2. Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.
3. Secretary Law Civil Secretariat, Peshawar.
4. Secretary Agricuiture, Livestock & Cooperative Department Govt, of Khyber 

Pakhtunkhwa Civil Secretariat, Peshawar.
5. Director Generai, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.
6. ZahidKhaliq Water Management Officer OFWM & others.

Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N0.1.2,3.4& 5

Respectfully Sheweth:

Preliminary objections

1. That the appellant has no cause of action for filing the instant appeal.

2. That the appellant has no locus standi.

3. That the appeal is premature.

4. That due to concealment of material facts and misstatement, appeal is liable to be

dismissed.

5. That the appeal is badly time barred and not maintainable in eyes of law.

Comments

1. Correct to extent that the appellant Mr. Wakil Khan along with others was 

appointed as Water Management Officer (BPS-17) in the Project titled "National 

Program for Improvement of Watercourses in Pakistan (Khyber Pakhtunkhwa 

Component) vide order dated 24/11/2004 as per terms and conditions specified 

for project posts.

1: Pertains to record hence need no comtnents.

3. Pertains to record hence need no comments.

4. That the CPLA filed by the Government of Khyber Pakhtunkhwa against the order 

dated 01/12/2009 of honourable Peshawar High Court Peshawar in Supreme Court 

of Pakistan was dismissed by the august court vide order dated 01/03/2011 and in 

pursuance ^to the judgment dated 01/03/2011 passed by the Supreme Court of 

Pakistan the services of appellant along with others were regularized vide 

Notification dated 07/06/2011 (copy of order dated 01.03.2011 and regularization 

notification attached as Annex-A & B).

r



Taking advantage of the above mentioned judgment, other "National Program for 

Improvement of Watercourses in Pakistan (NPIWCS)" project staff also filed 

different writ petitions for regularization of their services in Peshawar High Court 

which were clubbed and decided on 15-09-2011 in favour of the petitioners 

against which the department filed CPLA in august Supreme Court of Pakistan 

against the judgment dated 15-09-2011 of Peshawar High Court Peshawar. The 

august Supreme Court of Pakistan decided these cases vide judgment dated 22- 

03-2012 in favour of the Petitioners. Accordingly, the order dated 22-03-2012 of 

august Supreme Court of Pakistan was implemented and a surplus pool was 

created In office of the Secretary Agriculture due to non-availability of vacancies in 

the OFWM Department (Copy of regularization notification dated 10-01-2013 

attached Annex-C).
Basing the above noted judgments of Supreme Court of Pakistan, some other 

employees of the NPIWCS project also filed different writ petitions in the Hon'able 

Peshawar High Court Peshawar which were decided in their favour. The 

department filed CPLAs in the august Supreme Court of Pakistan against the 

decision of Peshawar High Court Peshawar.

Later on vide order dated 13-06-2013 the august Supreme Court of Pakistan in 

C.P No. 302-P/2011 and others connected CPs referred the matter to the Hon'ble 

Chief Justice of Pakistan for constitution of Larger Bench to re-examine or revisite 

the judgments delivered by the High court as well as the august Supreme Court 

(Copy of order dated 13-06-2013 attached Annex-D).
The Larger Bench of august Supreme Court of Pakistan decided all the cases vide 

judgment dated 24/02/2016 wherein Para -27 of the Judgment clearly states that 

the Khyber Pakhtunkhwa (Regularization of Services ) Acf 2009 provides " for the 

regularization of the employees appointed either on contract basis or adhoc basis 

& were holding contract appointments on 3f^ December, 2008 or till the 

commencement of this Act, Admittedly, the respondents were appointed on one- 

year contract basis, which period of their appointments was extended from time to 

time and were holding their respective posts on the cut-of date provided in section 

3(ibid) ''(An nex-E).

Accordingly, the order dated 24.02.2016 of Larger Bench of the august Supreme 

Court of Pakistan was implemented (Copy of regularization notification dated 

30.11.2016 attached Annex-EI).

As explained in Para -4 above.

Pertains to record hence needs no comments.

Pertains to record hence needs no comments.

Pertains to record hence needs no comments.

Correct to the extent that after the decision dated 24/02/2016 of Larger Bench 

Supreme Court of Pakistan in the year 2017 some of the colleagues of the 

appellant filed different appeals in Khyber Pakhtunkhwa Service Tribunal,

m

5.

6.

7.

8.

9.

T



^ Peshawar for their seniority by challenging the seniority list dated 02/03/2017.

' The Khyber Pakhtunkhwa Service Tribunal Peshawar, on 06/04/2018, decided the

cases with the direction that "As a segue/ to t/ie above discussion, the 

impugned seniority iist is set aside. The respondent -department is

revised seniority iist in accordance with the 

Bench of Supreme Court of Pakistan dated
directed to prepare

Judgment of Larger 

24/02/2016 and in the iight of Section-4 of the Khyber Pakhtunkhwa

Employees (Regulation of Service) Act, 2009. The present appeals are 

the above terms (copy of order dated 06.04.2018disposed of in 

attached as Annex-F).
The above noted order of Hon'able Khyber Pakhtunkhwa Service Tribunal 

placed before the Scrutiny Committee Law department for opinion that either the 

department implement the same or file CPLA. The meeting of the Scrutiny 

Committee was held on 01/06/2018 wherein, the case was discussed "After 

discussion it was decided with consensus by the Scrutiny Committee that as the 

department was not adversely affected by the judgment, therefore, the subject 

returned to the department to decide it on their own level in accordance

was

case was
with law. Accordingly Seniority List was prepared in tight of the decision of Khyber 

Pakhtunkhwa, Service Tribunal and promotion of certain employees were made. 

Then the appellants filed appeal bearing CA No.1168 to 1173 of 2019 in august

Supreme Court of Pakistan which were decided by the august court on 

01/07/2021 with the direction that " Learned counsei for the appeiiants 

states that the impugned judgment is based upon the judgment of this 

Court dated 24/02/2016, passed in Civii Appeai No.l35-P of 2013, in 

respect of which Review Petition No.302 of 2016 has been fiied and is 

pending adjudication before this Court. He further, states that the 

appeais may be disposed of with the observation that in case the 

judgment of this Court is reviewed, the appeiiants wiii have chance to 

resurrect these appeais by making of an appropriate appiication Order

accordingty"(Annex -G ).

10. As explained in para-09 above.
11. That after decision dated 01/07/2021 of august Supreme Court of Pakistan the 

submitted to the Administrative Agriculture Department for opinion. The

Administrative Agriculture Department forwarded the case to the Establishment & 

Department for advice in the matter. The Govt, of Khyber 

Establishment Department, vide letter No.SOR-III(E8tAD)/l-

case was

Administration

Pakhtunkhwa
13/2021 dated 01/11/2021, stated that "as per judgment of Khyber 

Pakhtunkhwa Service Tribunai dated 06/04/2018, revised seniority iist

may be prepared in accordance with the judgment of Larger Bench of 

Supreme Court of Pakistan dated 24/02/2016 and in iight of Section -4 

of the Khyber Pakhtunkhwa Empioyees (Reguiarization of Services) Act,
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Peshawar for their seniority by challenging the seniority list dated 02/03/2017.

■ The Khyber Pakhtunkhwa Service Tribunal Peshawar, on 06/04/2018, decided the

cases with the direction that "As a sequel to the above discussion, the

impugned seniority list is set aside. The respondent -department is

accordance with thedirected to prepare revised seniority list in
Bench of Supreme Court of Pakistan datedjudgment of Larger 

24/02/2016 and in the light of Section-4 of the Khyber Pakhtunkhwa 

Employees (Regulation of Service) Act, 2009. The present appeals are 

disposed of in the above terms (copy of order dated 06.04.2018

attached as Annex-F).
The above noted order of Hon'able Khyber Pakhtunkhwa Service Tribunal 

placed before the Scrutiny Committee Law department for opinion that either the 

department implement the same or file CPLA. The meeting of the Scrutiny 

Committee was held on 01/06/2C18 wherein, the case was discussed "After 

discussion it was decided with consensus by the Scrutiny Committee that as the 

department was not adversely affected by the judgment, therefore, the subject 

returned to the department to decide it on their own level in accordance

was

case was
with law. Accordingly Seniority List vyas prepared in light of the decision of Khyber 

Pakhtunkhwa, Service Tribunal and promotion of certain employees were made. 

Then the appellants filed appeal bearing CA No. 1168 to 1173 of 2019 in august

Supreme Court of Pakistan which were decided by the august court on 

01/07/2021 with the direction that "Learned counsel for the appellants 

states that the impugned judgment is based upon the judgment of this 

Court dated 24/02/2016, passed in Civil Appeal N0.135-P of 2013, in 

respect of which Review Petition No.302 of 2016 has been filed and is 

pending adjudication before this Court. He further, states that the 

appeals may be disposed of with the observation that in case the 

judgment of this Court is reviewed, the appellants will have chance to 

resurrect these appeals by making of an appropriate application Order

accordingly"(Annex -G ).

10. As explained in para-09 above.
11. That after decision dated 01/07/2021 of august Supreme Court of Pakistan the 

submitted to the Administrative Agriculture Department for opinion. The

Administrative Agriculture Department forwarded the case to the Establishment & 

Administration Department for advice in the matter. The Govt, of Khyber 

Pakhtunkhwa Establishment Department, vide letter No.SOR-III(E8iAD)/l- 

13/2021 dated 01/11/2021, stated that "as per judgment of Khyber 

Pakhtunkhwa Service Tribunal dated 06/04/2018, revised seniority list 

may be prepared in accordance with the judgment of Larger Bench of 

Supreme Court of Pakistan dated 24/02/2016 and in light of Section -4 

of the Khyber Pakhtunkhwa Employees (Regularization of Services) Act,

case was

f
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"Khyber Pakhtunkhwa Employees 

applicable to him is not based on
M - Therefore, the plea of the appellant that

Act, 2009" Is not■ (Regularization of Services)V . •

facts and material on record.

E. As explained in Para-D above.
F. Incorrect, the plea of the appellan’

facts and material on record' is not based on

as explained in above Paras.
G. The plea of the appellant is not based on facts.

H. The plea of the appellant is incorrect, as the

of the honourable

final seniority list was issued in 

Tribunal/Courts and opinion of
accordance with decisions

Establishment department.
The Seniority List dated 14/02/2022

was issued in accordance with the decision

dated 24/02/2016 of Larger Bench of Suprerrre Court of Pakistan and judgment

Pakhtunkhwa Service Tribunal. Therefore, the plea

I.

dated 06/04/2018 of Khyber 

of the appellant is out of place.
Tt.e plea of the appellant is not based on facts as eaplained in above paras.

K, The respohdehts seeks leave to raise addHonal grounds at the time3.

arguments.

iew the above noted facts the appeal
Therefore, it is prayed that keeping in view

of the appellant may kindly be dismissed.

/'

Secretary
Govt, of Khyber Pakhtunkhwa 
Establishment Department, 
Peshawar
(Respondent No. 2)

Govt, of Khyber Pakhtunkhwa
(Respondent No. 1)

y Secretary
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop; 
Deptt: Peshawar.
(Respondent No. 4)

Secretary
Govt, of Khyber Pakhtunkhwa 
Law Department, Peshawar
(Respondent No.03)

.'i

f\
■

director General

On Fayrri'^Vater Management 
Kbybei^fakhtunkhwa, Peshawar

(Respondent No. 05)
\



RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR ^

Service Appeal No. 864/2022
Mr. Wakil Khan S/o Rustam Khan District Officer On Farm Water Management District 

Mohmand
Appellant

VERSUS

Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2. Secretary Establishment Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

3. Secretary Law Civil Secretariat, Peshawar.
4. Secretary Agriculture, Livestock & Cooperative Department Govt, of Khyber

1.

Pakhtunkhwa Civil Secretariat, Peshawar.
5. Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.

6. Zahid Khaliq Water Management Officer OFWM & others.
Respondents

Affidavit

General On Farm Water Management KhyberI. 3avid Iqbal Director 

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents

have not suppressed the facts and actual position of the case from this honourable 

Tribunal. The comments of affidavit and reply both are true and correct according to my 

knowledge, belief and nothing has been concealed from this Tribunal.

.-'N
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government o^.khyber pakhtunkhwa
AGRIL: LIVESTOCK AND COOP: DEPTT: 

Daled Peshawar, the 7/6/2011

m- e.1

I
A

£ NOTIFICATION.
MO SOF fAD'l 17-131/2009.-
Supreme Court of Pakistan in civil appeals No, 834 to 837 of 2010, the Competent 

authority is pleased^ to regularize the services of the following V\/ater Management
contract basis in the project "National Program for 

Pakistan (Khyber Pakhtunkhwa Component) as

In pursuance to the judgement of the Hon' able

/

A Officers (BS-17) appointed on
/ Improvement of Watercourses in 

provided under'section-19 sub-section (2) of the NWFP Employees (Regularization

i Of Services) Act, 2005 with effect from 24-11-2004:
Name of OfficerSI. Mo
Mr. Wajid Ali 
MTrAtta-ui-Haq 
Mr. Farmanuilah

Mujeeb.-ur-Rehman 
*Mr!*Wateel Khan 
Mr.Muhammad Shahid Nawaz 
’MfCAbdullahkhan 
Mr/Aftab Ahmad Khan 
MrCskahid Mehmood 
'Mr. Ghulam Bilal 
Mr. Qayyum Khan 

' Mr’ Rafiq Ahmad Ghuncha 
"Mr. Said Muhammad 
Mr, Muhammad Nadeem 

”Mr, Amir Rabbani ' .

Mr.' Zahid Khaliq

1,
2.

3

A

5.

• 6.

7

8

9.

10.
11.

12.

13.
-I H.

.... .M..
15.
16,

as under:-

Their services wili be. considered regular but without pensionary 
Gratuity benefits in term of Section-lO of the
1973 as amended vide NWFP Civil Sen/ants (Amendment) Act, 2005^ 
They will however be entitled to contribute to Contributory Provident 
£n£in such a manner and at such rates as prescribed by the

& Conditions of their regularization in service are2. Terms
■or

Government.

services will be liable for termination on one month's 
^ without notice, two monthsTheir

either side. In case of resignation 
pay/allowances shall be refunded to Government.

rules and regulations as may beThey will be governed under such 
issued from time to time by the Government.iii.

of misconduct, they will be proceeded
(Special Powers) Ordinance, 2000 and tneIn case

Removal from Service 
Rules framed -there under from time to time.

IV.

eport should be submitted by the officers concerned
Charge rV.

./
A



Vi. Their posting orders will be issued subsequently after approval of the 
competent authority.«r

SECRETARY AGRICULTURE., V.

•j'

Endst. of even No. & Date

Copy forwarded for information and necessary action to:-

The Registrar, Hon' able Peshawar High Court, Peshawar.
The Director General, On-Farm Water Management, Khyber Pakhtunkhwa, 
Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, (National Program) Water Management, Khyber 
Pakhtunkhwa, Peshawar.
The Manager;'Government Printing Press, Peshawar.
All the District Officers / Deputy Directors, On-Farm Water Management, in 
Khyber Pakhtunkhwa.
All the District Accounts Officers, in Khyber Pakhtunkhwa.
Officers concerned.

1.
2.

*«3.
4.

5.
6.

7.
8.

(SAKHMiR^HMAN) 
SECTION OFFICER-ESTT:

r
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IN THIS SUPREME .COURT OF PAKISTAN;■

(Appellate Jurisdiction)
>

PRESENT;.
Mr. Justice Javed Iqbal
Mr. Justice Raja Fayyaz Ahmed
Mr. Justice Asif Saced Khan Khosa

•.7

Civil Appeals No. 834 .to 337 of 2010
(On appeal from the judgment dated 01.12.2009 of the Peshawar High Court, 
Peshawar passed in Review Petitions No. 64, 63, 69 and 66 of 2009"' in Writ 
Petitions No. 1645/2007, 29/2009, 84/2009 and 43 of 2009) *I

Government of North-West Frontier Province through 
Secretary, Agriculture, Live Stock and Cooperatives 
Department, Peshawar, etc.
(in all cases).

;
...Appellants

versus

. 1, Abdullah Khan, ctc.(in CA. 834/2010)
(in CA. 835/2010) 
(ill CA.'836/20 10) 
(in CA. 837/2010)

2. WakiliChan
3. Amir Kabbani
4. Atta’Ul'Haq, etc.

\

..;i?espondcnfst:

For the appellants: 
■ (in all eases)

Qazi Muhammad Anwar, ASC

,■ For the respondents: Mr. Gul.Zarin Kiani, ASC with 
(in all eases) Mr. 'Waseem-ud-Din Khattak, ASC .

, Date of hearing: . 01.03.2011.,

JUDGMENT

Asif Saced Khan Khosa, Jj The ’ respondents in the •

present appeals had been selected for appointment in the 

prescribed manner on or after the first day of July, 2001 and 

"before the 23rd day of July, 2005 but they had all been appointed 

on contract basis and upon enactment of subsection (2) of section

ATT
.N

S^>wrinlcvtfp'or 
l*ikiSupi«me Court

-ISL-AMAtAO

/



, Civil Appeals No. 83‘1 lo o37 ul 2010

1
19 of the North-West Frontier Province Civil Servants (Amendment)

to be deemed to have been appointed on SrAct, 2005 they were

regular basis but, upon failure of. the Provincial Government to

others filed different Writf treat them as such /they and some 

Petitions before the Peshawar High Court, Peshawar which Writ

. Petitions had been allowed,by a learned Division Bench,of the said 

Court through a consolidated judgment dated 01.12.2009 with a 

■' direction to treat, the said respondents as regular employees. On

that occasion the learned Additional Advocate-General appearing

had conceded the claim of thefor the Provincial Government

pondents and others to be treated as regular employees. Instead 

of. challenging that judgment of the Peshawar High Court.
res

Peshawar before this Court the appellants herein chose to file 

Petitions before the Peshawar High Court, Peshawar but allReview
i '

such Review Petitions were dismissed by a learned Division Bench

consolidated judgment dated• of the said Court through a 

01.12.2009. The said

appellants' Review Petitions, has'been .assailed by the appellants

before this Court through the present appeals after obtaining leave

consolidated judgment dismissirtg the

of the Court on 14.09.2010.

heard the learned counsel for the parties at some 

through the relevant record of the

We have2.
case with

length and have gone 

their assistance. .

main contention of the learned counsel for .the

. project employees 

not entitled to

3. The

is that the respondents 

contractual basis and, thus, they were

wereappellants 

appointed on ATTE,

Sup
■ 'SuprenurCnayro/Pi 

..ISLAMABAD

i'. . .I /
n
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3 .Civil Appeals No. 834 lo 837 ol 20 iO

. r
I o

J / be reguiarized in service and in this regard he has referred tc the 

of the North-West Frontier Province Employees

/
■■•-J

provisions
(Regularization of Services) Act, 2009. We. have, however, remained

this submission of the learned counsel forunable to ■subscribed to

clause (aa) of subsectionthe appellants inasmuch, as according to

2 of the North-West Frontier Province, Employees(1) of section

(Regularization of Services) Act

appointment of a duly qualified person 

than in accordance with the prescribed method of recruitment". It

2009 “contract appointment" 

made "otherwise

I

. meant

is admitted at all hands that the appointments of the respondents

made in accordance with the prescribed method of 

■ recruitment and through the Departmental Selection Committee 

' and^ thus, their case did not attract the above mentioned definition 

of "contract appointment" contained in clause (aa) of subsection (1) 

.of section 2 of the said' Act of 2009., It may 

: definition of “employee" contamed in clause (b) of subsection (1) of,

id Act of 2009 excluded the employees appointed

Peshawar

were

be true that the

section 2 of the sa

.for a."project post" but before the.Peshawar High Court

before this Court the appellants have uttt^rly failed to

I
I

1 as well , as
9 .

establish their assertion that the respondents

fact, been appointed .for any project post. All that the

could produce before . the Peshawar High Court,
t .

salary slips and payrolls but

produce anything to 

had ; in

appellants •

Peshawar in that regard were some

payrolls could not been accepted as proper

of the nature of the

'71’
-such salary slips or 

substitute for positive and definite proof

. . respondents' appointment or employment.

Zuptin Q^ourt ol^klsur



I o
'Civil Appeals No. 8M lo 837 or20IO 4

II
f

4.- Wc have found that.the case of the respondents was in fact 

squarely covered by the provisions Of subsection (2) of section 19 of 

the North-West Frontier Province Civil Servants {Amendment) Act, 

2005 because the respondents had been appointed 

basis in a manner in accord with the presciibed procedure and 

. , that they had been appointed between the period which

catered for by the said Act of 2005. In this view of the matter we 

have found the learned Division Bench of the Peshawar High 

■Court, Peshawar to be quite justified in allowing the respondents* 

Writ Petitions and in dismissing the appcllauis’ Review Petitions 

, , and also in directing the appellants to. treat the respondents 

regular employees.'

•>

on contract

was

» We have unmistakably noticed.that during the hearing of the 

respondents’ Writ Petitions .before the Peshawar High Court, 

Peshawar the claim of the respondents and the legal position 

applicable to them had been conceded by the learned Additional 

Advocatc-Ccncral appearing for the Provincial'Government and, 

therefore, the appellants cannot be allowed at this stage to turn 

around and to try to wriggle oUt of that concession which we have 

otherwise found to be quite correct and fair.

6. : It is not disputed'before us that the original consolidated 

judgment passed by the Peshawar High Court, Peshawar in the 

respondents’ Writ Petitions had not been assailed by the appellants 

before this Court and they have now approached this Court

challenging the consolidated judgment passed by the Peshawar. 

High Court, Peshawar dismissing their Review Petitions. In our

ATTESI
//,,v

-----------SiJ,^/jat5ari£

Supro no Court olf 
(SLAMAB^l

/

- 'v'*'
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■.'s\

considered opinion the .appellants' Review Petitions had been , 

Peshawar High Court, Peshawar quite correctly 

the face of the record had been pointed out

■ %

■ ‘H '
*jVfdismissed by the 

as no error patent on 

by the appellants and the consolidated judgment passed by. the 

. Peshawar High Court, Peshawar hvthc Writ Petitions filed by the 

lands unchallenged before this Court on its meritsrespondents s

till date. .The appellants cannot now

consolidated judgment passed 

while disregarding the rigours of the law of limitation.

be allowed to assail the 

in the respondents' Writ Petitions

discussed above all these appeals arcFor what has been 

missed with no order as to costs.

7

» <5

5c.
f
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.O ! GOVHRNMI'N'r C)!'
KHYBER PAKHTUNKl-iVVA- , 

AGRTCui.TUiu- Livestock ik Cooperative
DEPAR'IAIENT

i3S% '^mf;■

I Office Ordcit
Ooiisc^ucni upon Ihc judgmcnis of ihc !-Ion'eblc Supreme Court of 

! Pakistan in Civ /\ppcal No. :!562-P to 57 TP ol 2011, 588-P of 2012, 585'-P of 2011,605*P of 
I 2Ci!. 5.5-P of p012, 60-P ^f 201,2 and judgment of'Mon’ Kblc Pc.3ha\var High Court,
; I’cshavvar in I’ciiiion No. 736-p/2012 and summary approved oy the Chief Minister,

I I 1 Kl'O'ber Pakhtuiikliwa, the competent authority is pleased to place the seiVices of the 
i ! i following officyes arid officials (In order of merit) appointed on contract basis in the project 

I '• ‘'Nation^ Progir^mme for Irriprovcmciit of Watercourses in Pakistan (IChybcr Pakhtunidiwa 
j I Component) inlliurplus Pool in the office of Secretary Agricullui-e, Khyber PakJuunkhwa with 
1 i immediate elTqcil. These posts shall aulcinatically stand'-abotishcd; after adjustment of the 
i i concerned officljrs and officials in order of mefiu'seniority maintained from the dale of their 
M initial appoinlmoiu in the dcpaitment;-1

Pay SealeS/'n'o ' ["Na'me o'f Officers & Officials | Designation ....... .....
........ ' ;........ i Water Management Ofnccr__ _

..." ill Younas Khan Water Manr.gemciit Qfnecr _
i-A'fiir i-lu.ssain ' Water Man:igciTiein Officer
'Kit?y'i'd iJsm^'jY , ____ Water Management Officer

‘ " i WaterMapagemcii^^A^_
................. ....... Water Managcnient Officer _

Water ManageincriT 0_!d'i£.Y 
Water Man?.gcrncnt_OlTmci-
V/atcr M2nageivicntJ^h£in_
V/atcr Management Officer _ 
V/?.tcr Mitnagement Officer^ 
Water Management 01h<'Cr_ 
Water Mana.geinent Officer 

I Water Management Officer 
Water Management Ofi'icei- _ 
Water Management Office^ 
Water Management Offeer 
■y/alcr Management Ofricei' _ 
Water Management Of/lccr 
Water Management Ofiiccr ’ _ 
Water Management Officer _ 
Water Mr^nagement Ofiicer _ 
Water Managemeni Ofiiccr_ 
Water Management Otf'cei^ 
Water Maii^gemci-^Cfficor__ 

.Water Manaocment Officer 
Water Management OlTtccr 
Water Management Ofnecr 
Water Management Officer 
Water Management Ofiic^ 
Water Managi'.m'MitOflmi^
Water Managemcm Oinccr_ 

•Water ManagcmentjD.fTicer
Water M^iagcmcnt Oi'nccr
Wafer ManagemcntjDfiiccj"^ 
Water Management 
Water Management O.'hcf-.r 
Water Managemern Olficcr 
Water Management Of'Ter 
Water Management Oi'-iccr 

Sub Engineer

BS-17t 1
BS-17
DS-'f?2 l-'ai

..r.-jp... BS-174 •■•iBS-175 DS-17
BS-17

Nvsnr AJtmad
Alma .Mimad__i|j_____
.Ml{i|ami'niid_F-?.roo_q___
Vvjc’^ccm'.tHah jj j____
Slhjhcon iq'bal :i 
Vljcjiicn Iki lYn :;1__

■ .!'L'!'«qd Akhtar li;_____
T<irnr iOian il:

i.

7
BS-_17
'BS-17
BS-17

8.
9
10

DS-17 • 
B'S-17

•
11
12

BS-1713. BS-1714, s) if]'’. - Ui ——
kjpn Damz _ _______
Ml jer Ahm^d 1^^^______
Ml .hapiinad Karlmuilah
Shttd'Sh^r^J'L......

BS^17
_ _BSM7 • 

■ BS-17
Q .yi ___
Fnkd __I:....... ...... —
kmi: i gar All _______

khan
".Mt

BS-17I BS-17
BS-17

iTUliahKh^II.!...

nammad Idrccs

BS-17I
BS-17'
BSM7
BS-r-L'
Bs-'n

At
25

Ul_Hag_
Aijnhad Ali___i[___

a tammadJYas ecit 
7.i\ Hussajnj

30. ■ ____
, ji.

i{!li(ce'y.ullah__i^iy_.........
Hjiianullah Jii ....... ...
|ti6cm javcd j l !.... .....
k lpn i^ian [jj____
r'<7ialSher

kid26,
s 27. BS-17W ■BS-17i- ■'Si .... 29. BS-17

•BvS-17'
11 BS^12

BS^17 
k BS-l?
"Hid)

BS-i?"

! :32;
3 3
34.
35
36.11

p; 1 ■naiij^anj^i....
.K'/a/. Ali ■'!

37 BS-17
BS-i738.I

--1—■ ■J. 
pu t?.ari_Lai_J_L.... .
^'.fstir Siiah 

.t: :

39,i BS-17
40,' ns-ir
41.t

■"V 1 1ii

i

f,
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I--
I------J^I^li^mad Nawaz
—----—j’-'/'illfimmad Hi'a?’ {

•‘^7.-. .Shai^zad^li f"f

I

Sub En gii^e^__
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub nti gmcei- 
Sub Lngiiicer 
Snu Ensji'necr 
Sub Hngi)Tcer
Sub lingincer

Bs-n
I OS-Il

Bs-n> ■;

ns-ij
BS-] ]

Nav|cd Hilai
49j774,rA)i

BS-]] ■ 
BS-1|

' BS-] 1
^s-Ti
j^s-n

BS-T]
"bs^TI
iHdm
BS-11
BS-ll
dsTT

__ -St). I WM|nah •
------ j,,!'- I AhiTi,'ad AU
------lCj.Nas|n< h a ] 1

Alil^aH
--- -•^4. AjTfjKhnn' ’( /:
—TT 

I—j^zajJi^cTiboob i”!"
-----~j !qbai j~p

fl Ahmad i 11

n
Sub l£np|ncor 
Su^i^giiiccr I
Sub I'.ngiiicfr
Sub Engin^L^r
Sub Efiginoc:!- 
Sub Engineer 
Sub Enuinecr

_Sub Engineer
_ Sub Engineer 

Sub Engineer 
Sul^ngineer 

_Su!? Engineer 
Sub Enginetr 
Sub Enojiiee:'
Sub Engineer
Sub Enginp.ej- 
Sub Engineer

53.

!

59. LN'ja-sif Hussain Sbali 
Munir

-__ ,__j jlu]jani77'd TaHq '
—Mu/Jimmad Nac'eri

T'"
-----—Mub'^inn^ad Asini ,i
------iMurfilaq 7hamd'~
L_.._6Z^. a3' Sal 

-,iM_Moh|m77d~A.sbrJq 
_J£4__q^an KJ^n ( [i

70:j^3^2i^r-Rchian
—Zi.-_ Jipn-n'an Ali 
—73’ , Jnved

BS-II
60. BS-1]

■BS-Il61,
> -

BS-ll
BS-ll

64 DS-n
BS-l 1 
BS-ll 
B5-I1_ 
BS-lT 
BS-II

_ -BS-ll 
BS-ll 
BS-ll

am

Sub Engineer 
Sub Hngir^cr 
jub Engineer 
SubJ^nginc?r 

_Sub Engineer . 
Sub Engineer 
Sub Engineer r 
Sub Engineer 
Sub Engineer

I

I—
T

73. ^ S laj-ijid Anjuin | |:
AhmTTlfi” 7

HarijidcrKumarl jj 
biri-rjan AJi Shah H 
S iabjid' • "'i~^

-----71l. .Muh{i NTaTlChar^
;_ifpTId Ali

8J. AliKbTi 
Rbhi -a

BS-ll
75. ! a BS-Il

i! 76. BS-II
BS-ll
bsTI
DS-! I

77.
_______ Sub Enginefcr
_______Sub Engineer
_______ Sub EnniIIcei'
____  Sub Engineer
______ Sub Engineer
_____ Sul/Engineer
___ _ Sub Engineer \

Sub Engi)-iPrr V
______Sub Engineer
_____ SuL’‘Enoineer

Sub Engineer
______ ^ub Engineer ~|~

Sub Enoineer |
______Sub ^ginecr
______Sub Engineer '
_____ Sub Engineer
______ Sub Engineer
_____ Sub Engineer ■
_____ Sub Engineer

Sub Engineer
___ Sub Engineer
_ Field As.sistant
__ F|dd As,distant ~
__ ^^jcld A.ssistant :
______Rodman i

78.;

BS-]| 
' BS-ll 

, BS-II

/

82. Badshah! ' 
.jW^AIunad ! .; 
_A;^i77AIi i r
H'Tl.lThilSiibh^n"

86. _ Slier Shah' | i
87. Tb^

P83. BS-l I 
BSllI84.i\

V
85. BS-l]

BS-ll
Bs-na Ali:

88. Iljrar 
89. Fais;

Zeb i DS-I)
i Hayat' j || 

M^'l^mmad A^iadlf 
Faz!-|ur-Reh 
Aji-ifilChan- | 

q-ur-Rchmanj! 
.Muh^i^SaTdJ 

I Muhjimmad Uzajir i 
Kjhalid Mehmood ll '

jSHUZIIJlZ
l|tik lar AJup.ad I 

Parooq^ | i ~ 
~Navi!ed Akbarl {
Maz Muhammad 

j_02j^ ujci m_ K_h a li T]

BS-l)
90'. • • BS-ll 

'^'BS-7i ' 
BS-II

91.' man1
92.
93. Sha BS-ll
94. BS-I) .

i BS-ll
96. BS-ll
97. BS-ll

bs-iT
t

98.
99. BS-6
100, r3S-6

!•BS-6
BS-)

Rodman HS-i

r.
i-
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f--, I i___ 103. She
[--—jlir't^fl»llali
___ J.,^^_Sybli Mustafa Shall •
____106. B^^i^Klian
..... ....J.?Z.-|I^ i^ista Gut
____ M :.i~l!liullali___________ ^
___ .LQ.^ A'^^Hafeez i'l
___ 11_0. Hj^niiin . j

___ Gi[|Sliahzada f
112.1 i'<"! Muhammad j 

\ 113.
-_y 1 RchtTian:'’V''li'':-f.^^A;::!;''.‘;;:..;<r

I ] 5. ~NiM Muhammad!
116. SljpiiTs Ur Rehman
II 7? M lanimad Saie^m

ika( Ali Redman DS-II!: Rodman DS-I
Rodman BS-]
Rodman ns-ii; Rodman ■’ ■ B,S-1108 __ Rodman

__ Rodman
Rodman 

^ Rodman 
Rodman

•BS-I
BS-1
BS-I .
BS-!
BS-I

■Rodman BS-1
■ Rodman e • ■■•■■.■dV'/n.;. ■.BS-l '""'*

Rodman BvS-1
Rodman BS-3

"Rodman
Rodman

BS-1•118. Ml I amr.-j-d Sajidt 
^ id KJian [;
1 ammad Klmr^^ltid

_did Mchmood
Rehman j| 

Siiaoecr Ahmed ■: 
jejj^ngir KAan i'
M Fljammnd Yousbr, . 

1 a.-nmad Zaho[>r "" 
!' Yasir

K1 tifi Afsar 
Iditar

___^|)ijJ Ali__________
I3I. M'^ljammadZarob^
]3I]7rI1]^

__133^ /Fjfiar Aqcci
134. MlirkdKIi^n

BS-1119. Rodman • 
Rodman

BS-1Ml120.
DS-I12h KI5

Rod man v'BS-l122.
Rod man 
Rod man

BS-1123,> ns-i124.
_Rod nirin 
Rodman 
Rodman 
Rodman 
Rod man

BS-l125.
BS-1UO.jM

‘127':“m BS-l
' B.S-I128

BS-I129. Al
Rod man 
Rod man

BS-1f

BS-I
Rod manI BS-i •awaz- Rod man •BS-l
Rodman. 
Redman'

BS-1
BS-1135 Maq.sood sh'lh 

;M Ij^imad Jaini)
M Ihaininad Zakir

Rodman
Rodman

BS-l136.
-.BS-l137.

Ro^^n
Rodman
Rodman.

1__ 13_iLa ^ Rashid
\ 1-^9._N^ Wali KJian

BSM(
BS-1

! BS-I140. ___ L..Sill\Tx3 rpaz-;_____
\\ 141. Jvlijjh^mmad Isma 

Riazil
j ' 1 '^3. _Mt^immad Naqal) ■

_Sh^]:cer Aiimcd • j.
id Khan ' 1,

He roon-ur-Rashid!
Ml^ 1 mmad Nawaz 
Mjthammad Shoaib

Rodman BS-I
Rodman 
Rodman

_____ Rodman
Chowkidai- 
Naib Qasid
Chowkidar 
Chowkidar 
Chowiddar 

• Naih Qasid 
Nail) Qasid 

_ Naib Qa.sid •• 
Sweeper 
Swecp er 

____Swccpei^

BS-l
a BS-I

BS-1
BS-1 •145.:
BS-1146.

• B'S-1147.
BS-114€.
BS-1149.
BS-I150. Pi. dulab
DS-l! 151. Bai5dras Khan -----
BS-l152. Bi NasrecnI IBS-1153. M j.htaq /Uirncdi 

Ib hhim ■ ~1\
"

BS-Ii.....,154,
BS-1

Sd/-xxx '
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IIN THE SUPREME COURT OF PAKISTAN ■'rv'

( Appellate Jurisdiction )

PRESENT:
MR^ JUSTICE NASIR-UL-MULIC
MR..JUSTICE SARMAD JALAL OSMANY
MR. JUSTICE IQBAL HAMEEDUR RAHMAN

X,

CIVIL PETITION NO. 302-P OF 2011
(on from Ihc'Jndgmciil of the Peshawar

. I lis’J) Com-1. Peshawar dated 2'1.U3.2()1 I passed in 
Review Petition No. 103 oHiOl 1 in W.P. No. 59 of 

... '
AND

C.M.a; no. 17-P OF't2012 MR 
CIVIL PETITION HO. 572-P OF’20n
(OM apix'al lidiij . the .judgment of .the Peshawar 

'" liigh (J)nrl. Pc.shinv'ar, dated 22.09.201 I in W.P.
N....2r-^0or:.oii)

J ■

AND
C.M.A. NO. 267-1P OF 2013 AND 
CIVlL PETITION NO. 2!21-P OF 2012
(on appeal Troin the Jiidgnieni of the J’eshawnr , 
liijdi (.'ourl. Pe.'^hawar tinted .07.0.3.2012 in W.P. 
No'lOOy 6r20i 1)

and '
C.IVLA. NO. 264-P OPJ.30X3 AND
CIVIL PETITION NO. 222-P OF 2012
(on appeal.from'the Judgnicnl'of the Pc.shawar 
I ilgii CoLiiR AbboUabad Llcncli dated 13.03.2012 in 
Wdh.No^!200-A.:or2012) . ; '• '

. Ciovcrnmcnt of KPK.'Lhi-ough 
Sccrciary’Agriculture',&'othcrs , ...Pctitionc.ts/Ai.)iJlioa)ii;s.

i #* (in CPv302-P/l 1) 
(in CP 572-^P/12) 
[in CP 221-P/12) 
(in CP 222-P/12)
...Respondents.

Adnanullah^ • " J; • •
Amir Idussaiu As.othertv 

' Muhammad Ypunas;ai:id;Otlicrs

\

Atta’Ullah'khan & dtl-^ers

: ..I’Vr'tlic Peiitloncrsl■ -i^r/.Zahid Yousaf, Acldl. AG. KPIC.
Y Sahibzada Ala,mgir, Director.

y

A-mlSTED ■'1 .For tllc.-Respondents:.
T(iiTGlT3b2-P/Tr,;..; \"v: , '
^JarKl;;CP:-221J''/-l2); :;;J;.- Ali, ASC.

.'IvYVjT'Mr. Wascern-ucl-Din Khattak, ASC, 
:;''Mr;'' Ejaz Anwar, AoC.^ >„v:ec:ri;V '

.

fCMA:26Y;fP,'6L2q:1.3):': '..Nen'to.'
. i .7

• ^1: .•

■' .................................: ■ t. . 'A •.>VL?W<
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l);Uc of l lci-iring: 13.06.2013 .•V

'_r T .s

ORDERt \

v.These petitions for leave to apjioal;* 

were heard bn a nurnber'.of dates, jn .order ;t6. appreciate the points 

involvnd in them, background facts-need .to be stated in some details 

witli reference-to previous litigation on the'same subject.

The controversy .relates to'regularization of employees of the 

■'/'V. W.l’\P. On~Fana Water Managein'ent Projeets/National Progranvhe for 

Improoenient of WatercourS(?s in Pakistan (NWFP ..Componenty’. For the 

s;ikc of facility Uic eiriployecs^ arc divided., in to two groups, the "pro/dc/ 

ea(.pio,i/ees''’ and the Regular empldfee^f 'Wmay however be clarified that 

the status of the latter aa. to whether ;.tliey' were regular or project 

caiplcjyui.is -IS, - disputed. .. by. the; . other group and is subject 

determination. All. these employees were .-appointed on different dates

between, the years 1980 to ,2006.' In order to .regularize^ some of them, a
• '.'1^

Summai-y- was prepared for the thcn.ChiehMinister, N.W.F.P. (now KPK)

-posts against which the employees in the ' 

Development Projects'; numbering more than 500 who have served for 

10 to 30 years, would be appointed stage wise, in three years. The 

Suirimai'y was approved on 21.12.2006. In order to give effect to it 

notincations were issued by the Finance Department for the creation of 

Ihe posts..-' • • • ,

3. •

NASIR-UL-MULK, J •.tr
'j. ■.

'/
^ ■

2. '

l.' -i -■

i.< >
I '

for the creation of 302 new
r

I*

• ;

During the course.of hearing, we. were informed that against 

die iicwly created; posts, 254 of the “regular employees^ were appointed.

A number of "proJectemfAoyaes’’i:iled Writ Petition No. 1645 of 2007 in 

the Peshawar High ;Cgurt, praying for appointment against such newly 

created posts..; Their Writ Petition was allowed on 22.12.2008. the Court ■ 

' by tlie then Additional

Advocate Cieiiora] KPK, to ■ad:/us//raf/u/arize.f/ie petitioners\in due course

rrrrf.STED
• >'“**» -s

:,IC i'li'.n l Oj

t I

I
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on the vacant posts or posts ivhenever falling.vacai\t in future but in order p

Si
of seniority/eligibilityAgainst the -said. Judgment and other similar 

orders passed by the, High CourtplReview Petitions'were, filed by the 

i’rovincial Government. The same were.- dismissed, on 01,12.2009. 1 lie

r'--.
■5 f

f- t-

/ .
///

Government by leave of the Court fileduGivil.Appeal Nos. 834 to 837 ol 

2010 titled Government of NWFP through^Secretary Agriculture Livestock

y

Coouerative Deoartmeni etc. V. Abdullah 'Khan etc, which were 

01.03.2011 on i-hc ground that the sei-vices of the 

respondents before it stood regularized under the North-West Frontier 

Province Employees (RcguIarization'of Serviccs) Act, 2009 (hereinafter 

referred as to the Act of.2009),: as there was nothing,on the record 

produced either before the High Court, or, this Court tliai ihr said 

respondents, were appointed on .'p/'ojectpo.sts'.

Later 16 , Writ Petitions'.'. by. a large number of "project 

employees" were filed which were decided by a common judgment 

delivered in Writ Petition No. 360 of 2009. The petitions were allowed on

disinissed on

%
I

\
I 4.

I

the basis of the' N.W.F.P., Civil Servants (Amendment) Act. 2003 

(hereinafter referred as to the Act ofSOOSKand the Act of 2009, which, 

provided for regularization of ad-hoc; ,and contractual employees. This 

judgment was assailed before.this Court. With-reference to the afore ; 

stated statutes, petitions for leave to appeals were dismissed through n

i

■ •!

common judgment delivered in Civil Petition Nos. 562-P to 571-P etc. of 

2012 Covemment of KPK Agriculture Livestock Ss Cooperative Departmeni
• I

i
etc. V. Amir Hussain and others oh,22.03.2012 and the judgment of the j

High Court was maintained.

1 F]The judgment of the.HighiCourt in Writ Petition No. 1645 of 

2007-dat®22Vl2.2008 as maintained byj:his Court in Civil Appeal Nos.

01.03:2011 was again followed by the Higli , ||
■' pr.'.7n;n'r:r.

Court in Writ Petition No. 733 of 2011 decided on 08.12.2011.'I'he Hig,h

5.

;1
1

•.

■f <

i> • f •! tc .'.a - .v /,. <';•
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Cnurl. in similar case again'grarUed relief in-Wril Petitioji No. 189” of 

dO) 1 decided on 07.03.2012. The present, petition for leave to appeal

arises from Writ Petition No. 59 of 2009,.:where direction was given on 

I he ('onces.sion of the Additional Advocate Gciieral KPK on 21.01.2007 to 

adjust the petitioners. This decision was based on a similar direction

Kiven in Writ Petition No. 357 of 2008. The Government of KPK had filed

v Review Petition No. 103 of 2011 against :the judgment of 21.01.2009

j^as.scr.l in Writ Petition. No. 59 of 2009. The same was dismissed on(I

.^•l t)3 2.nil 'I’lir .said jndi’iiirnl now impugned in C.P. No. 302 of 20 I 1. 

The same or similar questions are involved , in the other connecter!

petitions. '•-*
r. J

During the course of hearing of the' present matters, it came
; t ,

to light that the total numbers of employees serving in National
■ '■ t:

Programme for Improvement of, Watercourses in Pakistan (NWFP 

Component) were 755. Against 302 newjy: created posts 254 of the h 

"regular employees" have been appointed. Out of the balance of 48 posts,

10 were rcsei-vcd for promotion quota, whereas the remaining 38 project . 

employees .were apfjointed pursuant to the judgments and orders passed- ' 

by the High Court and this. Court. However these were insufficient to 

adjust the many project-employees granted relief by the Courts. Thus

0.

;!

additional 155 emplbyees had to be adjusted in Surplus Pool due to non-

availability of postshUpon' our quciy, we were provided with a list of 31 

Wj it Petitions .now.'pending before the Peshawar High Court, whereby the

"Prdjcctj:Emplqy,ecs’l'Thavq'prayed for regularization of their services. 4-■
-.-I . -,v'

*= judgments already

vdeJivCrcdT^metOtahnUniber^oi employees to be appointed would add up to

r

< in these petitions arc'26''!. If .■<u(;h Writ

yiATmrrED
.•

r
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Jiui^mcnlvS wci'c delivered. ' The ' appointment- letters of the "project 

employees” showed that they, were'appointed dh Contract basis for the 

I'rojeris. As regards "regular employees”, thox\gh: t]iGy\wGre appointed
tv..''■■■■■

filler scleclion through Public Service, Commission but their letters of

'3?-'y
•y.-

.V
/Il

///
/

;i['|)oinLmcnt also make reference to the'Prdjects.. , t .

It may.be stated that,Section;3.fead with clause (Q ol' Sub

section'(1) (jf. Section 2 of Llic Act of 2009.,provides for regularization of 

nupliiycd on eon(rrii’lnr rKl-hnc .■.basis on “posts under Ilie 

Government or in connection with the'affairs of the Government to be 

the recommendations ‘of. the N.'W.F.P. Public Service 

Commission.” Prom the judgments of this Court both in Civil Appeals No.' 

834 to -837 of 2010 (ibid) and Civil Petition Nos. 562-P to 571-P etc. of 

2012 (ibid) it appears that it was not brought to the notice of the Court 

that the respondents . ;-were "project. 'ernployee”. In view of the 

circumstances that now emerges, the judgments delivered by the High 

Court as well as this,Court need to be re-examined or revisited. Leave to 

appeal in all these cases is granted, inter alig^ to consider whether:

1

filled in on

&

i.) the “project employees" Q.S well as. the “regular employees’' 

were appointed on "project posts" or “regularposts" and in 

case, the latter were appointed against "regular posts" 

would they be entitled to be' appointed on the newly 

created posts in.preference to the other group; 
a.) in the event it is found that all the employees

appointed in Projects, should, the 302 posts created be 

filled up on the basis of seniority;
.Hi.) the "project employees" who were granted relief by tlic 

High Court were entitled to have their services regularized 

under the Act of 2009;
^ ' *

• iL'.l in Case the appellants are. to be restricted'to the. 302

'a ;■

were

attested

newly created posts and appointed on the basis of 

t\il^— Pautmvr.r. seniority, would those who have been appointed on the

orders of the Courts and are to be excluded on account of
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%
■ be •would their appointmeiusllj^Eiir ' seniority position,

rdvcrsccl. ,,

tyi
, employees, ,notic&nced.tp

with the list, to -bc^^.prpy^dO(i;-;lty->the

heard :.oh/\the:. present record, iLl i

■% :

As . the , decision . pri:;H.
•be issued to them m 

ie'dearned AdcUtioiuvl
appointments of such 

accordance
•1'

Ge^m-al; The, appeals .beyAdvocate.
|,bcri,y: 10 the parties to file idyliliphal documents.,

. i's« ; ‘.

Civil.Appeals No. 834 to 

571-P etc. of 2012 

let; the matter be placed 

oEpakistiiSr cortstitution of a

Since thejudgmentsofthis^ourtm

■and^’Civil'petiti0nlNos. .562-P to
9.

837 of 2010 (ibid)
• •• r

delivered by three Menibb.;s Baches )
(ibid)’.were 

before the I-

:,-••• - r ■■■

iiourable .Chief. Justice . c ii
;t■ ./r

Larger Dench. ;• • -•

. 17-P of 2012 and'264-P of 2013 .« • C.M.A. NOs
Th..= .P5ll=««». .for MS! .ddiaon.1' document, and

V-dubbtnE .Cfod PoUtfon »o:2?2-Efof »l! with the .B..o. titfod .ppcl.

„poc0.ely ate .Ifow.d andh.thith. applloatfon. am dl.po.od otl.

C.M;.A. NO. 267-P of 2013-

The application for impleadment as

;

t’:
J ■- <■

respondents is dismissed

for non-prosecution j .•

8 Pi'smiB I••• ■

.■ ,'

\; \; >''; v.'\ Bvptuy.ii
Snpteine O^nyi 
'liL— PcsUuwuM.

■ .At

• ..vv t an..

t - 1 < .r
PF.SHAW:-AIj/ 

^^pudassar

»

"Mnt approved ■
.1' :
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\IN 1'HE SUP^KMEiCOURT OF I^AKISTAN

(Appt:Ilatc Jurisiiiclion
I

PRESENT: |
MR. JTJ^TICE ANWAl{ LAIIEEU JAMALI, IICJ 
MR. JUSTICE M’l/U'I SAQIB NISAR 
MR. JUSTICE AMIR ItANI MUSLIM 
MR. JUSTICE IQBA'L ilAMEEDUR RAHMAN 
MR. JUSTICE IGITLJT 'aRIF ITUS.SAIN

CTVIE APPEAL N0.13^^-P OE 2013
passed by the Peshawar 

2009 In WP, No.59/2009)
(On appeal against the judgmenl dated 24-03-2011
High Court. Prsliawar, in Review PclitioriNo.103.

Vs. AdnanullahGovt, of ICPIC Uir. Secy. Agfictilturc 
and Olliers

CrVTL APPEAL N0.135-P OE 2PI3
[On appeal against llie judgment dated 22-09-2011, passed by the l’cshaw.ir 
High Court. Peshawar, in NVrit Peliliuii No.2l70/2011)

Vs. Amir Hussain and OlliersChief Secy. Govl. of KPK & others

Cl-VIL APPEAL NO..I36-P OF 2013
(On appeal against Ute judgment dated 07-03-2012 passed by luc Peshawar 
High Couil. I’cshnwor, in Writ Pclilioii No.l897/2lJl I)

i Vs. Muh:immad Younas and ollicrsGovl. of KPIC and others

CTVTL APPEAL NO-ILH-P OF2()j3
(On appeal against the judgment Unicd l3-03-20l2ipisscd by the Peshawar 
High Court, Abhottabad Dench, in Writ Petition N(p.200-A'20r.’.)

i Vs. AlUmllnli Khan and othersGovl. of KI^K and others
CHTL APPEALNO.I3S-P OF gjjl
(On appeal against the judgment dated 20-06-20l2iposscd by
High Court, Mingoru Dench (Dar-ul-Qazn), Swat iij W.P, No.I89-lvl/20l2)

Govl. of KPK tlir. Secy. Acriculttirc | Vs. Muhnnirnad Ayub Klmti 
Livestock Peshawar and others ;
GTVTL APPEAL NOj_^P..QE20i5
ro;E;i;ircT’‘agahiT thc judgment dated 5-12-2012 p«sed by the I cshaw.ir 
Uigli Court. I’csliiiwiu- in Writ I’clilion No,3087/2011)

Govt, of KPK Ihr. Chief Secretary 
tind others

I

: Vs. Qalbc Abbas and another

nVTT. APPEAL NO.1-P/2013 j

Ghani Rcliman and ollicrs

c Peshawar

Vs.District Officer Communily 
Development Department (Social 
Welfare) and others

rT\/TT, appeal N0..1^]LQ]L2i.U

Govl. of KPK Ihr. Secretary .

•■•ar
•)1.2009)

■ Iftikhar 1 h.issain and ollicrsVs.
attested

(Yx

•I

T
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Livestock and others

CIVIL APPEAL NO.] I3-POF 2013
(On appeal Miinst ihc juJiinfnl ditcd IJ pAssoJ b> thf IVihawar

in Writ Petition No.2380/2009)High Court. Mingon Bench (Dar-ul-Qazn) Swu
• Vs. Muhammad Azhar and othersGovt, of KPK Ihr. Secretary IT, 

Peshawar and others

CTVTL APPEAL N0.231 OF2C15
(On eppeol against the judgment dated 24-04-20t4 pMsed by tiie Peshawar 
High Court, D.I.Khim Dench, In Writ Petition Nd.37*D/20l3) . ;

Govt, of ICPK tlir. Secy. Agriculture Vs. Safdar Zornan and others 
Livestock, Pcsliawar and another !

CIVIL APPEALN0.23Z OF 201.5
.4 passed by the Peshawar 
5.97-D/20I3)

(On appeal against the judgment dated 24.04-20
l ligh Court. D.l.Klion Dench. In Writ Petition N

Vs. Innayatullah and othersGovt, of KPK tl\r. Secy. Agriculture, 
Livestock, Peshawar and another

CIVIL PETITION NO.60Q-P OjUPJl
(On appeal against the judgment dated 06-06-2012 po-rsed by the Peshawar 
High Court, Peshawar, in Writ Petition No. 1818/^011)

Govt. ofKPKthr. Chief Secy, and 
others
CTVTL PETITION N0.496-P OF 2014
(On appeal against llic judgment dnted 26-06-20 4 passed by the Peshawar 
High Court, Peshawar, in Writ Petition No. 1730-p/2014)

Govt, of ICPK till. Chief Secretary 
Peshawar and others

CmLPETITION N0.34-P OE2Q15
(On appeal ogninsl the judgment dated 23-09-2014 passed by the Peshaw.v 
High Court, I’cslinwnr, in Writ Petition No.l41-P^014)

Dean, Paldsian Institute of 
Community Ophthalmology (PICO),
MMC and another

Vs. Noinan Adil and others

Vs. Muhammad Nadcem Jan and
others'

Vs. Muhammad Imran and othcr.s

CIVIL PETITION N0.526-P Ot^ 2013
(On appeal against lltc judgment dated 12.3.2013 passed by the Peshawar 
High Court Peshawar, in Writ Petition No.376-P/|l2) 1

Vs. Msl. SofiaGovt, of ICPK tlirough Chief 
Secretary Peshawar and others

CIVIL PETITION N0.527-P OF 2013 i
(On appeal against the judgment doled 12.3.20l3lpassed by the Puhriwor 
High Court Peshawar, in Writ Petition No.377-P/j2012) j j

Govt, of KIMC through Chief Secy.
Peshawar and others

CIVIL PETITTON K0.528-P OE 2013 ^ ,
(On appeal ngninsl the Judgment dated l2.03-20li3 pa-.sed by the Pesh
High Court I’esltawnr, in Writ Petition Nn.378-P/!012)

Govt, of ICPK through Chief Secy.
Peshawar and others

)

Msl; Rchnb KhattiikVs.

nwar

Vs. Faisal Kliari

nrviT. Hir.TTnnON NO.in-P OF 2_01i[ :
(On'n^iiTal against the judgment d.nied 19-09.201| passed by the Peshawar

ATTESTED

A'.tsr;."iarr?
Supfemc Co»Ni c-.f^*h!r.J3n
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Vril Petiliwn N<k43; J^P/^OIO)I I
/s. Roiuinailltiliiand others

nigh Court, Mingorn Dench (Dnr-ul-QBza) Swot, In

Govt, of KPIC through Chief Secy. 
Peshawar and others

CIVIL PETITION N0.214-P OF tOU
(On Bppeul agninsi the judgment d#ied 30-01-2014 pbssed by the Peshawar 
High Court Peshowar, in Writ Petition No.2131-P/20l3)

Govt, of KPK. through Chief Secy.
Peshawar and others

CTVTT, PETITION N0.621-P0FJ:^
(On appeal against the judgment dated 08.10-2015 by the Peshaxyar
Itigli Court, Abboiiabad Dench, in Writ Petition No 53-A/2013)
Govt. oflCPKtlirough Chief Sccy. Vs. Msl. Maljka Hijab Chishti 
Pcsliawar and ollicrs i j
rrvTT. PETITION N0.368-P OFitlH i
(On appeal against the judgment dated 01-04-2OI 4 p&sed by the Peshas^r 
High Court Peshawar, in Writ Petition No.Sil-P/^OI J) |

Govt, of KPK tiirough Chief Sccy.
Peshawar and ollicrs ^
rmi, PETITION NOiePTLQFJiyM . '

Govt, of KPK tiirough Chief Secy.
Pcsliawar and ollicrs i
rrVTT, PETIT!ON Nn/^70-P OF20M

Govt, of ICPK tiirough Chief Sccy.
Peshawar and others

High Court Peshawar, in Writ Pcl.lionNo.2454.l/2tjl3)

Govl. of ICPK through Chief Sccy.
Peshawar and ollicrs

riVTLPETTfinN N0.6t9-P_0E:
(On appeal against
S ligl, Court Peshawar, in Writ Pclil.on No.2428-P/2'

Govt, of KPK tiirough Chief Secy.
Peshawar and others

Vs. Mst. Fau^ia Aziz

7s. Imtit.zIGinn

Vs. Waqar Ahmed

e Peshawar

Vs. MsUNafeesaDibi

Mst. Nainia/s.

014
asset! by ll>c Peshawar

Muhainmad Azam and others
13)

iVs.

Mr Wiqar Alimed;KJian, Addl. AG KPK 
: Syed hjasood Shah. SO Litigation.

I-Iafiz Allaul Mcinccni SO. Litigation (1-in) 
Muhanjinad Klialid, AD (Litigation) 
Abdul)! idi.SO (Litigation)

; Mr. IiijtiazAli, ASC ^

: Mr. GluilamNabiKlian, ASC

; Mr, Ayjb KJian, ASC

rA.nd-p/2ni3 
For the appcllanl(s)

For die Rcspondcnt(s) 

(Res. No.186. 188, 191) 

(CMA.496-r/13)

ATTESTED

effort Ar.sonl?bc 
SiMn-MncCctirl

■ JX'

.•'1

I
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CA.r35-P/2013 
For ihc appcllant(s) • Mr! W iqor Ahincd Khan, Aticil. AG KPK

: ! i
: Hafiz S. A. Relvmah, ^r. ASC 

Mr. Iriiliaz AH, ASC 1
For the Respondent(s)

qar Aluncd Kiian, Addl. AG KPK
!

rA.136.P/2013 
For the appcilant(s) : ' Mr. W1

: HafizA. Rclimun, ^r. ASC 
Mr. ItTliaz Ali, A5IC 1

For the Respondcnt(s)

rA.137>P/2013 
For the appcllant(s)

For Respondents (2 to 6)

CA.13S-P/2013 
For the appcllaht(s)

; Mr. V/aqar Alimcd Khan, Addl. AG KPK 

: Mr. Ijaz Anwar, ASO
I :
i ; ;

; Mr. Waqar Alimcc( jclian, Addl. AG KPK

: Not represented.For the Respondcnt(s)

rA.S2.P/2013 
For the appellant(s) Mr. Waqar Ahnied Kltan, Addl. AG KPK 

In per; on (Absent)^ |
i ‘

Not.reDrcsentcd. i |

For Respondent No.l

For Respondent No.2

rA.l.P/2013 
For the appcllant(s)

For Respondents 
(1-4, 7, 8. & 10-13)

rA.133-P/2013 
For the appcHant(s)

aqar Ahmcc Klian, Addl. AG KI K

lulain Nabi Khan, ASC 
Mr. Kiiushdil Khan, ASC

: Mr. W

; Mr.G

I

Ahiricd Klian, Addl. AG KPK
I I; 1

lularn Nabl Khan, ASC

; Mr. W aqar

: Mr.GFor Respondents 
(1-3, 5(5:7)

For respondents 
(4,8,9 <5: 10)

rA.n3-P/2ni3 
For the oppcl!anl(s)

: Not represented.
:

1 : Mr. Wr.qar Ahmed Kltan, Addl. AG Kl’K

: Ghulam Nabi Khan, ASCFor the Rcspondent(s)
I

rA.231-P/2Q15 
For the appcllanl(s)

AluTicd Kltan, Addl. AO KPK: Mr. aqar

loalb Shaltccn,iASC; Mr. SFor Respondents (1-3)

attested

Court Artsoe.'.im 
Suprc.moCoMricfPjkisMn

(3^
i

!

I

r
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CA.232-P/2ni5 
For tlic appcllant(s) Dqar Ahmed KJian, Addl. AG K-PK.; Mr. W

ASC •: Mr. Shoaib Shaheen,For Respondent No.l

CP.GOO-P/2014
Mr. Vvaqar Ahmed ICjian, Addl. AG KJ^KFor the Pctitioner(s) :

: Mst. Sadia Rchim,(in‘person)

Mr. U- aqar Ahmci| K^an, Addl. AG KPK 
: Noor Afzal, Dircc|or, Population Welfare 

Deparment. i

For the Respondent(s)

CP.496-P/2014
For the Pelitioner(s)

: Mr. ICiushdil Khan, ASCFor the Respondent(s)

CP.34-P/20t4
: Mr. SI alceci Ahmed, ^SC 
: Syed r .ifaqnt Hus.shin

For the Petitioner(s)
Sluih. AORFor the Rcspondcnt(s)

r:Ps.526 to .S28-P/2013
lan, Addl. AG KPK: Mr. Wiqar Ahmed K

1
: Mr. Ijjz Anwar, ASC|

For the Petilioner(s)

For the Rcspondcnt(s)

CP.28-P/2014
• Mr. Waqar Ahmed Khan, Addl. AG KPKFor the Pctitioncr(s)

: Mr. Gliulam Nabi iGihn, ASC 
Mr. Kiushdil Khan, ASC

For tlic Rcspondcnl(s)

CPS.2M-P/2014.368-
271-P/2Q14 and 619-
P/2Q14 & 621-P/2015,

aqar Ahmed Klian, Addl. AG KPK. Mr. W

For the Petilioner(s)

: Not represented.For the Rcspondcnl(s)

: 24-02J2016Dale of hearing

JlUPgUEM'
Through this commonAMTT2 TTANI MViUM, _Li!

judgment, wc intend to decide thi-. titled Appepls/Pctitions, tis common

attestedcd Uicrcin.arc invohquestions of law and facts

r
! Court
; Suprc.’MC Court - >! ijAklctan

\. .
I

r
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CA.13'1-'P/2J113
On farm IValcr MmiasemeiU Project, KJ‘K.

“On r-urin Walnrous posts iii the 

:d. In respense to the advcrliscmcrU, the

On 27.10.200'!, vnri2.

Management Project” were advertis:
Adnanullah, applied fir die post oflAccountant (BPS-U) for 

selected and appointed ::or with effect from 31.12.2004. This
Respondent,

which he was

appointment was initially for a perk d of one year and later was consistently

extended from time to time on rec jmmendatipn of the Petitioner. In the

- or creation of 302 regular vacancies to
j !

. The
year 2006, a proposal was moved 

accommodate the contract employtics working |n different Projects

proposal cf 275 regular post;; for thisChief Minister ICPK approved the
the1,7.2007. During Ihc inlciTcgnumwith effect frompurpose

Government of NWFP (now KPK) promulgated Amendment 

tliereby amending Section lp(2) ot the tWFP Civil

Employees (Regularization of Services) Act, 2009.

Act IX of

Servants Act,
2009,

1973 and NWFP
However, the newly created rcgulaJ posts did not include the Respondenfs

allowed (on theFeeling aggrieved, he filed a y.'rit Petition which was 

conceding statement of Addl. Advipeatc General) with the direction that if
post.

tlie Respondent was eligible, his sijrviccs should, be regulari/.ed, subjeel to

PctitionTilcd by tlic Govt, of KPKverification of his domicile. The Rdviuw 

dismissed being lime 

Petition filed by the Government of'iKTK bclorc this Court.

barred. Thcrcafler. leave was granlccl in the
was

&. Civil Nn.600-P of2013CA.NO
I'orm lyaicr Mannsemcnl rrojcct, KJ‘KOn

On 23.06.2004, the Secretary, Agriculture, got publislicd an
3.
advertisement in the press, inviling Applicalionsj for filling up Ihc pos.s ol

(Engineering) and Water Managcmcnl
: I ATTESTED

Water Management Officers

I

Co'.:^ talc
•. .•fpijkl'atanSup.’i)

/

I

si
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• M
Officers (Agriculture) in BS-17, in the NV/Fp for the "On Farm Water 

Management Project” on conlraci basis. The R espondents applied for the

4 and Febi'uary 2005 respectively, they
! I

were appointed for the aforementiDned postsloh contract basis, initially for
i
I ' . .a period of one year and later extendable to ;the remaining Project period, 

subject to their satisfactory pcrfornancc and bn the recommendations of the
I i

Departmental Promotion Commi tee after completion of requisite one
I I

month pre-service training. In lh( year 2006, a proposal for restructuring
' i

and establishment of Regular Offices for the "On Farm Water Management 

Department at District level was made. A summary was prepared for the 

Cliicf Minister, KPK, for creatibn of 302 regular vacancies with the

said posts and in November, 20(

recommendation that eligible tcmlporary/contrnct employees working
I

different Projects may be accommpdated against regular posts on the basis 

of their .seniority. The Chief l^inistcr approved the summary

accordingly, 275 regular posts v'crc created jn the “On Farm Water
i

Management Department” at Dish’ici: level w.c;f 01.07.2007. During the 

interregnum, the Government cT NWFP (now KPK) promulgated 

Amendment Act IX of 2009, thereb'y amending Section 19(2) of the NWFP 

Servants Act, 1973 and NWFP Employees (Regularization of

were not

on

and

Civil

Services) Act, 2009. However, the scr/iccs qf tJic Respondents

regularized. Feeling aggrieved, they filed Writ Petitions before the 
• 1

Peshawar High Court, praying that employees placed in similar posts had

dated 22.12.2008. Ihcrcforc, tlicy were 

The Writ; Pblilions were disposed of,
; i

Oil and 00.06.2012, willi the dircclion

been granted relief, vide judgment 

also entitled to the same treatment 

vide impugned orders dated 22.09.2 

to consider Uie ease of the Rcsponccnts in ihcTight of the judgment dated

ATTESTED

Court Arsociatt)
C? PaKIsl.an

IV.J.'tTtii'!/
/
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niidi 1‘clilion lor leave to 

granted; hence this Appeal and
and 03.12.2009. The Appellants22.12.2008 

Appeal before this Court in which Ic t\ c was

Petition.

r ANn.i36-Por’>ni-'.nias-r or20i3 
On Fnrin IVafer Management Project. JiPK

In the years 2004-2006, the Respondents 

contract basis, fir an

•i.

appointed onwere
4.

andinitial period of one year
various posts on 

extendable for the remaining Prqi<i:l period sniyect

2006, a proposal; for

to their satisfactory 

restructuring and
In the year 

of Regular Offices

made at District lUcl. A sumrnary was

performance.
Water Managementof “On .Farmestablishment

prepared for the 

' ies, recommending

who, at that time, were working

on the

Department” was 

Chief Minister, ICPK. for creation 0^302 regular Vacancies

that eligible temporary/contract cmp.oyecs

different Projects may be accorh
I

basis ofssniority. The Chief Minister a

modalcd against regular posts
on

pproved the proposed summary and 

“On Farm Waterre created in theaccordingly 275 regular posts
Department” at Distr ct level wic.f 01.07.2007. During the

(now KPIQ promulgated 

l9(2)ofllieNVVFI’

we

Management

Government of NWFPtheinterregnum
Amendment Act IX of 2009, thereby amending Seeti 

Act, 1973 and ^

ion

bWFP Employees (Regularization of
Civil Servants 

Services) Act

regularized. Feeling aggrieved, tl cy 

Peshawar Iligh Court, praying 

posts had been granted relief, vide fiudgmen

were not, 2009. However, the services o( tlje Respondents

filed Writ Petitions before the

in similartherein that employees placed

t dated 22.12.2008. therefore.

ircutmcnl. Vhc Writ PctUlcns

13.03.2012 and 

ATPESTED

were
ixlso entitled to the same 

of, vide impugned order’s
they were

dated 07.03.2012
disposed

Su|>rer.''.f;

u!y



9rAt.n4-p/2on tic

Dnsidci- the ease of the Respondents in20.06.2012, with tlie direction to c 

the light of the judgment dated 2'2.lfe.2008 and 0ll2.2OO9. The Appellants
I

filed Petition for leave to Appeal before tins dourt in which leave was

granted; hence these Appeals.
I

Based on Electronic fpols (Frojea)

In the year 2010 and 2011, in pursuance of an advertisement,

Project selection Committee, the 

Diijlii Uiise DcveU)])ei', Web Designer mul 

“Eslabiishment of Data rja.se

Electronic Tools” iiicludjng ‘‘MIS, Social Welfare

contract basis, initially for one
1

time tojtirhc. However, the services
I ;

terminated, vide prdcr dated 04.07.2013, 

extended and the posts-were 

Provincill Budget. The. Respondents impugned

5.

the rccommcndulions of theupon

Respondents were appointed ns

Naib Qnsid, in the Project nahicly

Development Based on 

and Women Development Department”, on 

which period was extended from 

of the Respondents

year,

were

irrespective of the fact that the Project life was

brought under the regular 

their termination order by filing Wiii Petition jMo^.2't28 of 2013, before the

disposed 0^ by the impugned judgmentPeshawar High Court, which was

.ifdated IS.09.2014, holding that the Respondents ■yvould be treated at par

as held in judgments dated 30.01.2014

titions No.2131 of 2013 and 353-P of

they were found similarly placed, 

and 01.04.2014 passed in Writ Pc 

2013. The Appellants challenged the judgment 

before this Court by fling Petition /or leave to Appeal.

of llic learned High Court

ATTESTED

r
Court

Supremo Coi'-u of PaKIsi.an 
Isiar-ial.'odJ

i •
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ofaoM I
d Industrial Trahiing Centre CarJia Tojali,

\ \ '' 
j I

tlic ' recommendations of the
I

ifter fulfilling all the codal foi-malitics,

Civil IVtiliniix N0.368-P or20.14 (0 371-P
Industrinl Training Centre Carltl Slichsdad at
resliathtar

In the year 2008, upon6.

Departmental Selection Committee, 

the Respondents were appointed on contract b^sis on various posts in 

Industrial Training Centre Garhi Shchsdad and Industrial Training Centre

Garha Tajak, Peshawar. Their period of contract Wa.s extended from time to

time. On 04.09.2012, the Scheme in which the Respondents were working

, but the services of the
i

brouglit under the regular Provincial Budget

Respondents despite regularization

19.06.2012. The Respendents filed Writ Petitions No.351-P,

was
of the Scheme were terminated vide

order dated

352, 353 and 2454-P of 2013, against the ordcf- or termination and for

th( ground dial the posts against winch
I i

appointed stood rcgulaiized and had been converted to tl,c
regularization of their services on

they were
regular Provincial Budget, with the approval of the Competent Autliorily. 

learned Peshawar High Court, vide .common judgment datedThe

01.0d.20M. allowed the Writ Pelipons. reinstating the Respondent.s in 

the date of their termination with ap consequential benefits.
Service from 

Hence these Petitions by the Pclitionbrs.
I

I

; I
1

Civil Pctitinii No.'Zttt-P nr20H ,
U'clfitrc Home for Destitute Children, Charsailda.

On 17.03.2009 a liost of Superintendent DS-l? was
7.!

for Destitute Children", Charsadda. Tlic 

recommendations ol the
advertised for "Welfare Home- 

Respondent applied for tlic same and upon

Departmental Selection Committee,

conlroctunl basis till : 0.0G.2011, beyond which period her

;
. 1

i
I she was appointed at the said post on

30.04.2010, on
extended from lime to time. The-post against wliich the

I ATTESTEDcontract was

Assocl.atTj
Supreme Court o! P.-itlsi.m 

IrJ.iin.iJis'f)

; :

.f

I
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I

Respondent was serving was brcaght under tl^e regular Provincial Budget 

w.c.f 01.07.2012. However, lie services iof the Rc.spondcnl were

terminated, vide order dated 14.0^.2012. Feeling aggrieved, the Rc.spondcnl
i

filed Writ Petition No.2131 of 2bl3, which was allowed, vide impugned 

judgment dated 30.01.2014, whereby it was Held that the Respondent would

s subject to jfinal decision of this apex 

Court in Civil Petition No.344-P of 2012. Hence this Petition by the Govt.

be appointed on conditional bas

ofKPK.

Civil Petition No.621-P of2ni.*)
Dnar-til-Aman Ilnrlpur

On 17.03.2009, a pest of' Superintendent BS-17 was

i I
advertisement for "Darul Aman”, Hjjipur. Tlic Respondent applied for the

i

said post and upon rccommcndlations of tile Departmental Selection
i j

Committee she was appointed w.e.f. 30.04.2010, initially on contract basis

till 30.06.2011, beyond which her period of contract was extended from
i

time to time. The post against Which the Respondent wa.s serving
I i

brought under Uic regular Provincial Budget w.c.f 01.07.2012. However, 

the services of the Respondent were terminated, vide order dated

8.

was

14.06.2012. Feeling aggrieved, the Respondent filed Writ Petition No.55-A

impugned judgment dated 08.10.2015, 

Petition (inci pass sa/m' order os hos
I

\V.PMo2:3l-P of 201} decided

of 2015, which was allowed, vide

liolding that “wc accept tins writ 

already been passed by this Court 

30.01.2014 and direct the rcspcndenls to appoint the Petitioner

I on\
I on
1
I

conditional basis subject to final decision of Vic Apex Court in Civil 

Petition N0.344-P of 2012." Hence ihis Petition by the Govt. ofKPK.

ATTESTED
1
1

C?itr! Associah? 
fjiijTr'inc Coiui o( Aakislan
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Civil PciKion No.28-r oriOM
Dnrtil Ka/ahi, Swnt.

i
In the year 2005, the Government of KPK decided to9.

rent districts! of the Province betweenestablish Darul Kafalas in diffc

01.07.2005 to 30.06.2010. An Advertisement was published to fill in
1 recommendations of thevarious posts in Darul Kafala, Swat. Upon 

Departmental Selection CommiU ic, the Respondents were appointed on

a period of one year w.e.f 01.07.2007 to 

30.06.2008, which period was exUnded frorri time to time. After expiry of 

the period of the Project in the year 2010, the Government of KPK luis

various posts on contract basis forI

I

iiproval of the Chief Minister. However, 

the services of the Rcspondenis v/erc terminated, vide order dated 

23.11.2010, witli effect from 31.12.2010. 'fhe Respondents challenged the
I ;

aforesaid order before the PeshaWar High Court, inter alia, on the ground
i
I

that tire employees working in other Darul Kafalas have been rcgulari'/cd 

except Uie employees working iri Dan.il Kafala, Swat. !hc Re.'ipondcnls 

contended before the Peshawar I-iigh Court that the posts ol the Project

broiight under the regular Provincial Budgdt, thcrclorc, they were ahso
1 ;

entitled to be treated at par with tije other employees who were regularised 

bv the Government. The Writ Pqtilion of the Re,spondcnls was allowed,
I

vide impugned judgment dated ‘19.09.2013, ^v!t!^ tlic direction to tlie 

Petitioners to regularise the services of the Respondents with effect from 

the dale of their termination. i

rcg’.ilariitcd the Project with the a

WCl'C

(

;

I

I 'Civil ]*(?lilinn.’> No.S2fi to ■S28-P or2013
Caifr.r/Jr .^h'.-unlly Mclariled.'k f’lmicn.'ly l/arJlcoppci! (MRS-.ni). Nowsli^-.ni, mxl led/nrc 
Jlonic/or Orpfhiii Female CliHilreii nowshera |

The Respondents ih tliese Pciiliens 

conlracl basis on various pest.i upon the: jreconimendations ul the

ATrBoTED

appointeci onwere10

• I

/

I
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Departmental Selection Committic in the Scpemci; titled "CciUrc for 

Menially Retarded &, Physically Handicapped

Home for Orphan Female Chi dren”, Now^hcra, vide order dated
i !

23.08.2006 and 29.08.2006, respec ively. Their initial period of contractual
I ’•

30.06.2007, which was extended from

MR&MP)” and “Welfare

appointment was for one year till 

lime to time till 30,06.2011. By notification datpd 08.01.2011, the above-

titled Schemes were brought under the rcgularjprovincial Budget of the 

N.W.F.P. (now KPK) with the approval of the Competent Authority.

were terminated w.c.f1
However, the services of the |P.cspondenls'

I :
01.07.2011. Feeling aggrieved, the Respendsnts filed Writ Petitions 

No.376, 377 and 378-P of 2012 contending; that their services
I ^ • .

illegally dispensed with and that they were entitled to be regularized in 

view of the ICPK Employees (Regularization i of Services Act). 2009, 

whereby the services of the Project employees working on contract ba-sis 

regularized. The Icnrnecj Higli Courf while relying upon 

judgment dated 22.03.2012, passjed by this Court in Civil Petitions 

N0.562-P to 578-P, 588-P to 589'P,; 605-P to 608-P of 2011 and 55-P. 56-P

and 60-P of 2012, allowed the Writ Petitions of the Respondent, directing
1

the Petitioners to reinstate the Respondents in scryice from tlic date of their 

termination and regularize them froin the date of tlieir appointments. Hence 

these Petitions.

[

I.

were

I thehad been

I

Civil AtMTcnl No.Sa-P (if 201.‘>

Secretary, Algriculturc, published 

Applications for filling up the posts of

anOn 23.06.200^1, theI 11.

advertisement in Uae press, inviting
I Management Ofllccrs (Engineering), and Water Management

the NWfP in llic “On Farm Water

Water

Officers (Agriculture), BS-17, in

ATTESTED

r^-

CotrrfAhl^'Orl.nn
-;e Court of

■'■\.v.'nnU^r(y .
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^ '^1*
Management Project” on contract Dasis. The'Respondent applied for tlic

j
said post and was appointed as such on contract basis, on the

I !
I \ i

recommendations of the Departmental Promotion Committee after
1
I

completion of a requisite one mondi pre-service training, for an initial 

period of one year, extendable till completion of the Project, subject to his
I

satisfactory performance. In the year '1006, a proposal for restructuring and 

establishment of Regular Offices of llic "On Farm Water Management

Department” at District level was niade. A sumrhnry was prepared for the 

Chief Minister, KPK, for creation o;'302 regular vacancies, recommending

5loyccs working on different Projects
I

ar posts on die basis of their seniority.

that eligible temporary/contract cm 

may be accommodated against regu 

The Chief Minister approved the summary and accordingly, 275 regular

posts were created in the “On Farm Water Management Ocpartinenl at
i

District level w.e.f 01.07.2007. Dunpg the interregnum, the Government of
i ■

NWFP (now ICI^K) promulgated mcndmcni: Act IX of 2009, thereby 

amending Section 19(2) of tlie NWFP Civil Servants Act, 1973 and enacted

the NWFP Employees (Rcgularizatijon of Services) Act, 2009. Nowever,

not regularized. Feeling aggrieved, liedie sci-viccs of the Respondent were

I before the Peshawar Higli Court,filed Writ Petition No.3087 of 20

posts had been granted relief, vide 

also entitled to tlic same

praying that employees on similar 

judgment dated 22.12.2008, Uicrcforc, he wiis 

treatment. The Writ Petition was allowed, vide impugned order dated
!

\
12.2012, with the direction to the Appellants to regularize the sciviccs of 

the Respondent. The Appellants filtjd Petition for leave to Appeal before 

this Court in which leave was granted; hence this Appeal.

05.

ATTESTED

.Supreme Ceen ct Pakistan 
Islatnalion /

A
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Civil Anncnl No.Ol-P of2013 i

at Dalklielrt and-Jntluslrinl Traliiliij! Centre nfWelfare Home for Female Children, Malakant 
Carlil Usman Khel, Dargal. :

In response to an advcliscmcnl, thc'Rcspondcnts applied for 

different positions in the “V/clfarc I lcmc for Fernalc Ciiildrcn",.Malakand 

at Batkltcla and “Female Industrial Training Centrjc" at Garhi Usman Khcl.

• 12.

!
Upon the recommendations of the Iicpartmcntal Selection Comniitlcc, the 

Respondents were appointed on different posts on different dates in the 

year 2006, initially on contract basis'for a period of one year, which period 

extended from time to time. However, the services of the Respondents
i i ' .were terminated, vide' order dated 09.07.2011, against which the

was

I

Respondents filed Writ Petition Noi't74 of 2011 Aimer alia, on the ground

■e appointed iiad been converted to the 

mtitlcd to be regularized alongwiih the

that the posts against which tlicy 

budgeted posts, Uicrcfore, Uicy were

we
t
!
1

:1

videsimilarly placed and positioned cmi’.oyccS. ITp learned High Court

allowed !lhb Writ I’clilion of the 

case of regularization

i
!

impugned order dated 10.05.2012

spondcnls. directing the Appellants to consider the 

of the Respondents. Hence this Appeh. by the Appellants.

:
i

Rc

;

:

reJommendutions of llte Deperlmcntal 

ppointed on different posts in 

radation of Veterinary Outlets (Phasc- 

irc dunvlion of the I'rojcct. vide 

and 19.6.2007, respectively.

05.06.2009, a 

ATTESTED

Consequent upon 

Selection Committee, the Respondents

13.::
were a

Uk Scheme "Estnbli.'shmcm and Up-^ 

conlrael basis for ll4
)11)ADP”, on

i

i dated 4.4.2007, 13.4.2007. l|7.4.2007

cxiciulcd from time to time when
I orders

on
Tne contract period was

tK :
I

1

ChiMTAscocl.Trc 
Cccirt of

I

;
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notice WAS served upon them, Inllmming them,lhiit ihclr services were no-V

longer required after 30.06.200!*. The Respondents invoked lIk 

constitutional jurisdiction of the Peshawar Higi Court, by filing Writ

Petition No.2001 of 2009, against tJic order dated 05.06.2009. The Writ

Petition of the Respondents vvai disposed of, by judgment dated 

17.05.2012, directing tlie Appellants to treat the' Respondents as regular 

employees from the date of their termination.| Hence this . Appeal by the

;
1

i

i

Appellants. !
I

!
! Civil Anncnl [So.m-P of2013
I Esiabtishmcnt of One Science and One Conipuicr Lab in Scliools/Coilcges of NWFP
i

14, On 26.09.2006 upon the recommendations of the

the Respondents were appointed onDepartmental Selection Committee,

different posts in the Scheme “Estiblishmcnt; of One Science and One

af NViTT’\ on contract basis. TheirComputer Lab in SchooI/CoIIcgcs

terms of contractual appointments were extended from time to time when

on 06.06.2009, they were served wit i a notice that their services were not

required any more. The Respondents filed Writ Petition No.2380 of 2009,

which was allowed on die analogy of judgment rendered in Writ Petition

No.2001 of 2009 passed on 17.05.2012. Hence this Appeal by the
;
1 Appclkmts.

!
Civil Anneals Nn.231 and 232-? or7.015i

f^ntlonni Program for Improvement of iVater Co urses In Pakistan(
\

Upon die recommendations of the jDcparlmcntnl Selection15,

Committee, the Respondents in belli the Appeals were appointed on

different posts in “National Program for Improvement of Water Courses in 

Pakistan", on 17"' Januao' 2005 anti 19"’ November-2005, rc.spcclivcly,

i

initially on contract basis for a peribd of one year, wliicli wa.s extendedI
i

ATTESTED

i
i
] Conr: Arsoci^M

\

i
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Respondents w.c.f 01.07.2011, therefore, the Respondents approached the
I !

ground ihal^the employees placed in
1 , :

similar posts had approached the lligh Court'through W.Ps.No.43/2009,

L
Peshawar High Court, mainly on th :•

I
!

84/2009 and 21/2009, which Petitions were alio wed by judgment dated

21.01.2009 and 04.03.2009. Tlie Ajipellants filed Review Petitions before

the Peshawar High Court, which wci c disposed but still disqualified the

Appellants filed Civil Petitions No.'S, 86, 87 find 91 of 2010 before ihi.s

Court and Appeals No.834 to 837/2()10 arising! out of said Petitions were
i

eventually dismissed on 01.03.2011. The learned High Court allowed the 

Writ Petitions of the Rc.spondcntjs with the jdircclion to treat the

Respondents as regular employees. Hfince these Appeals by the Appellants.
I

Ctvil Petitinn No./fOfi.P or2014.
J’rovljloii o/J’opiilnthit Wel/are Prograninte

In the year 2012, consfjqucnt upon the recommendations of
j

the Departmental Selection Commitlei, the Respondents were appointed on

16.

various posts in the project namely “Provision of I'opulatiuii Welfare
'

Programme” on contract basis for the entire duration of the Project. On

08.01.2012, tlK- Project wa.s brought ynder il»o iegyl‘>‘ I'uniiK ial lhid.;ci.

ularization oh the touchstone of llie
i

The Respondents applied for their reg 

judgments already passed by the learn 

subject. The Ap])cllants contended that Respondents did not

ed Higii Court and tiii.s Court on the
)

fall under the scope of the intended regularization, ihcrcrorc, they prcferrccl 
Writ Petition No.l730 of 2014, whiih was disjiosed of. in view of the

dulcd 3o[oi.2014 piusscd in WritI
judgment of tlic learned High Cour

i
attested

■j

I
i

Supremo Court of Pakistan4
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Petition No.2131 of 2013 and juidgment of this Court in Civil I’ctilion•'-v

?cals by the Appellants.N0.344-P of 2012. Hence thcsc.Ap

Civil Petition No.34-P of 2015
Faklsinn Institute of Community Oplitlialmo 'ogy Ilayatnbttd Medical Complex, Peshawar

The Respondents w jrc appoinied’ on various posts in the
i i

“Pakistan Institute of Communilly Ophthalmology Hayalabnd Medical

I.

17.

Complex”, Peshawar, in the years 2001, 2002 and from 2007 to 2012, on
j

contract basis. Through advcrtiscnicnt dated 10.01.2014, the said Medical
I t

• Complex sought fresh Applications through advci-liscmcnl against the posts 

held by them. Therefore, the RcsDondenls filed Writ Petition No.141 of 

2004, which was disposed of mol-c o: less in the terms as stale above.

Hence this Petition.

Mr. Waqiir Alimcd Addl. Advocate General, ICPK,

appeared on behalf of Govt, of KJ'K and submitted that the employees in 

these Appeals/ Petitions were appointed on different dales since 1980. In 

order to regularize their services, 3')2 new posts were created. According to
I

him, under the scheme the Project! employees were to be appointed stage

wise on these posts. Subsequently, a number of Project employees filed
1

Writ Petitions and the learned High Court directed for issuance of orders
i

for the regularization of the Project employees. He further submitted that
i I

the concessional statement made by the then Addl. Advocate General,

18.
;

I

ICPK, before Uic learned High Court to "adjustyrcgulari/.e the petitioners on
•:

lltc vacant post or posts whenever falling vacant in future but in order of

;ordancc with law. The cmfdoyccs werescniority/cligibilily.” wa.s not in act

appoinied on ProjccLs and their appoinlmcnusSon these Projects were to be
i

loriT^uiled on the expiry of the Project a.s it was stipulated that llicy will not

ATTESTED1

;
• A'r.oclitc

; '■:! PnVJst.-’n
r
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claim nny right of absorption in the ll^cpnrtmcnt against regular posts as per

existing Project policy. He also referred to 'the office order dated

31.12.2004 regarding appointment cf Mr. Adnanullah (Respondent in CA. 

NO.134-P/2013) and submitted thatl: I
c was appointed on contract basis for a

period of one year and the above n'enlioncd office order clearly indicates
I i

that he was neither entitled to pension nor GP Fund and furthermore, had 

no right of seniority and or regular appointment. His main contention was

(

that the nature of appointment of these Project employees was evident from

the advertisement, office order and their appointment letters. All theseI
I i

reflected that they were not cntillcc to regularization as per the terms of 

their appointments.

4

ID. In the month of Noverhber 2006, a proposal was floated for
I

restructuring and establishment of Regular Offices of "On Farm Water:

Management Department” at District level in NWFP (now KPK) which
I

Nvns approved by the then Chief Minister ICPK; who agreed to create 302

posts of different categories and the (Expenditure involved was to be met out

of the budgetary allocation. The employees already working in the Projects

were to be appointed on seniority basis on these newly created posts. Some

of the employees working since 1980 liad preferential rights for their
: 1

regularization. In this regard, he alscj referred to various Notifications since
I

1980, whereby llie Governor KPK Was pleased to appoint the candidates
I

‘ !

upon tlic recommendations of the KPK Public ;Scrvicc Commission on

different Projects on temporary basi j and they were to be governed by tlic

ICPK Civil Sen-'ants Ael 1973 and fii; Rules framed lhcrcunclcr..302 posts
! I

werp. created in pursuance of the surlimary of 2006, out of which 254 posts
6K

I

i

S
attestedI

I

i
i
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scniorily biisis, 10 Jiiough promotion and 38 by way of
! I

Court orders passed by this Court and or the learned Pcsiiawar Migli Court.

of Gov/. ofN^'FP vx. Abdullah Khan (2011 SCMR 

898) whereby, the contention of the Appellants (Govt, of NWT^P) that the 

Respondents were Project employees appointed on contractual basis were
I

not entitled to be regularized, was net accepted and it was obsciA'cd by this

appointment” contained in Section

2(l)(aa) of tlie NWFP Employees (Regularization of Services) Act, 2009,

was not attracted in the cases of the Respondent qmployccs. Thereafter, in

Uic case of Government of NWFP r:. Kolecm Shnh (2011 SCMR 1004),

this Court followed the judgment o'f Govt, of NWFP WL Abdullah khan
!

(ibid). The judgment, however, was yrongly decided. He further contended
• ! ►

that ICPK Civil Servants (Amendmeit) Act 2005,'(whereby Section 19 of 

the KPK Civil Servants Act 1973, was substituted), was not applicable to

^ :!• were filled on

He referred to the ease
5
{
}

[
I

:
Court that definition of “Contract

1

! >

!

Project employees. Section 5 of thciICPK Civil Servants .'\ct 1973, slates 

that the appointment to a civil service of the Province or lo a civil post in

connection with the affairs of ihc Pr(!)vincc shall be made in ihc prescribed
I

autiiorizeci by Ihe Governor in thatmanner by the Governor or by a pers on
I

Project employees were appointed bybehalf. But in the eases in hand, tlic

the Project Director,, therefore, they could: not claim any rigid lo

of law. Furthermore, he
■;

regularization under the aforesaid provision 

contended that the Judgment passed ly the IcamcdTcshawar High Court is 

liable lo be set aside as it is solely bi|icd on (he facLs that the Kcsponcleiit.s 

wlio were originally appointed in 19ijo had been regularized. He submillcd 

that ilie High Court erred in regularizing the employees on the toueli.stonc 

of Article 25 of Uic Conslilulion of t- e Islamic Republic of Pakistan as the

ATTESTED
i
I

/
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V-;., employees appointed in 2005 and hose in 1980: were iiol similarly placed
I ' i '

and, therefore, there was no question of discrimination. According to him,
?

tliey will have to come through frish inductions to relevant posts if they

wish to fall under tire scheme of regularization. jHc further contended that
(

taken place previously, could not justify 

on the basis' of such plea. The eases

any wrongful action that may have 

the commission of another wrong
i

;!
where the orders were passed by DCO without lawful authority could not

be said to have been made in accorcjancc with law. 1 hcrcforc, even if some

of the employees had been regularized due to previous wrongful action.
1

others could not take plea of being treated in the same manner. In this
j I

of n,n'crnrncnfnrPunjab vs. Znfar_kl^

‘

regard, he has relied upon tlic ease

(2011 SCMK 1239) and ^hriul Wahid vs. Chairman CM (1^98

SCMll 882).

I I f-
Ghulam Nabi IChEin, learned AgC, appeared on bcliairof 

RcspondciU(s) in C.As.nn-i™!^. 1-P/2013 and C.P.28-lV20l'l and

Mr.20.

submitted that all of his clients were clerks '.and appointed on 

commissioned posts. He further submitted that the issue before this Court
I

had already been decided by four dil ferent benches of this Court from lime 

to time and one review petition in llis regard liad also been dismissed. He

contended that fifteen Hon’bic Judges of this Court liad already given their

not have been

non-

i

1

view in favour of the Respondents ! nd the matter sliould 

referred to this Bench for review. I-^e, furtltcr contended that no employee 

larized until and unless the Project on which he was working was

such no regular posts were
i

started by the Government itself

ATTESTED

;

^vas regu

pul under the regular Provincial Budget as 

created. The process of rcgularizatioi

not
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without intervention of thl^ Court and witliojit any Act or Statute of the

Government. Many of the dcci'pion.s of the 'Peshawar High Court
!

available, wherein the directions ifor regularization were issued on llie basis
I '

of discrimination. All the present cases before^ this Court arc related to tlie
I
1 , I

category in which the Project became part of the regular Provincial Budget
i ' i

and the posts were, created, lliousands of employees were appointed
i
j I

against these posts. He referred to the; case ^^tZulfigar Ali BhuUo Vs. The 

State (PLD 1979 SC 741) and submitted that a review was not justifiable,

notwiUistanding error being appjircnt on face of record, if juclgmcnt or
i i

finding, although suffering from an erroneous assumption of facts, was

were

/

:!

(
1

I

sustainable on other grounds available on record'.
;

i

Hafiz S. A. Rchnian, Sr. ASC, appeared on behalf of21.

Rcspondent(s) in Civil Appeal Nis. 135-136-P/2013 and on behalf of all

174 persons who were issued riolicc vide leave granting order dated
)

13.OG.2013. He submitted that various Regularization Acts i.c. KPK Adhoc

Civil Servants (Regularization of Services) Act, 1987, KPK Adhoc Civil

Scrvunls (Regularization of Scrvjccs) Act, 1988, KPK Employees on 

Contract Basis (Regularization of Sendees) Act, 1989, KPK Employees on
i Contract Basis (Regularization of Scr/ices) (Amendment) Act, 1990, KPK 

Civil Servants (Amendment) Act, ^035, KPK Employees (Regularization

to regularize the .services of

!

of Services) Act, 2009, were projnulgatcd 

contractual employees. Tiic Respondents, including 174 (o whom lie was

representing, were appointed during the year 2003/2004 and the service.s ol 

all tlie contractual employees were regularized througli an Act of legislature 

. KPK Civil Servants (Amendment) Act, 2003 and the KPK EmployeesI.c !
attested

;;
//

i
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(Regularization of Services) Act, 2009. was, not applicable to present

Respondents. He referred to Section 19(2) of ^c KPK Civil Servants Act 

1973, which was substituted vide ICl'K Civil Servants (Amendment) Act,

though selected for appointment in the
I

or ajler the day of July. 200J.

on contact basis.

2005, provides that "A person 

prescribed manner to a service or pos' on 

till the commencement of the said Act, but appointment

shall, with effect from the comrrlencement of the said Act. be deemed to 

have been appointed on regular basis. " Purthermorc, vide Notification
I 1

11.10.1989 issued by the Oovernment of NWFP, the Governor of 

ICPK was pleased to declare the "On Farm Water Management Directorate”

dated

t
I

attached Department of Foot, Agriculture,j Livestock and Cooperation
i

also evident from ilie

ns an

Department, Govt, of NV/l'P. -rv.orcovcr, il was 

Notification dated 03.07.2013 that 115 employees were regularized under

section 19 (2) of the IGiybcr Paklitunkhwa Civil Servants (Amendment) 

and Regularization Act, 2009 from the date of their initial 

appointment. Therefore, il was a past and closed transaction. Regarding 

summaries submitted to the Chief Minister for creation of posts, lie clarified

.1

Act, 2005
i

(as stated by ihc learned Addl. Advoealc 

11.06.2006, 04.01.2012

dial it was not one summary

General ICPK) but tlmcc suminariis submitted on 

and 20.06.2012, respectively, whereby total 734 different posts of various 

created for these'employees from tlic regular budgetary
categories were

allocation. Even through the third summary, the posts
I

regularize the employees in order to implement tire judgments of Hon'blc

15.0912011, 8.12.2011 and Supreme Court of 

22.3.2012. ApproximtUely, 20-30% employees
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I ^ sioii and Ihc Public Service 

IK idalcs on rc[;ular posls.

recruited through ICPK Public Service Coinmi.' 

Commission is only meant to recommend the c

v.4

Mr. Imtiaz Ali, lcam|:c ASC, appearing on , behalf of the
1 ■ f.

submitted ’that there was one post ol
22.

5 Respondent in CA No.l34-P/2013,

Accountant which had been created and that the Respondent, Adnanullah,
!
I
i

v'orking there.’, I-Ie contented that, eventhe only Accountant who

otherwise, judgment dated 21.9.200^ in Writ Petition Nc..59/2009

had attpined finality. He further
I

allowed on the strength of Writ

waswas
'

was not'

I

questioned before this Court and the 

submitted that his Writ Petition was 

Petition No. 356/2008 and tiiat no .Appeal has been .filed against it.

same
I

1.
I

5
t
i.

C.M.A 496*Mr. Ayiib Khan, leaned ASC, .appeared in

P/2013 on behalf of employees whosj: services might be affected (to whom

order dated

23.

issued by this Couk vide leave granting
1

ents advanced by the senior learned
notices werei

13.06.2013) and adopted the argum 

counsels including Hafiz S. A. Rehmrn.

1

i

Mr. IJoz Anwar, Icarnc'o ASC, appeared in C.A 137-P/2013 

for Respondents No. 2 to 6, CPs.526.ip to 528.pp013 for Respondents and 

f.. AppnIInnt in Civil AppeaiJioiCp20L5_(iRl and submitted that the

Rcgulari-.alion Act of 2005, is applicable to bis ease and irbeneft is given

of this Court tilled

24.

i

employees then in light o: the judgment

SnnunaPeye^ (2C0t^ SpMR 1). wherein it was
observed that if some point of haw is leeided by bodrt relaling to the terms

Ollier who

to some

(Invr.rnrfjcnl

and conditions of a Civil Servant wlib litigated pn^ tlicrc

in such a ciasc the dictates of justice

were

lind not taken any legal proceedings.1

/
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iCMbcncfil of ihc said decision

I! !
not bo parties to that litigation.

and rules of good governance denand that l 

be extended to others also whe mi.y

High court which includcdTrojcct 

Servants Act
Furthermore, the judgment of Pes!

employees as defined under Sccti^on 19(2) or tfie KPK Civil 

1973 which was substituted vide KPK Civil Servants (Anaend.nent) Act.

not challenged. In the NWFP Employees (Rcguhui/.alion

lawar

1

of
2005, wasi

have been excluded but inServices) Act. 2009, the Project employeesI

of the judgment dclivere|d by this Court, in llie cases of Goyr_of

AM„U.h KJu,„ (ibid) and

had observed llial the similarly placed

i

•r presence

NWFP vs. /
i

(ibid), the Peshawar High Court

should be considered for rigularization.persons
oi

mile arguing CiyiLAopMhe submitted

appointed on contract basis

videi order dated 18.11.2007, which was

25.

that in this case the Appellants/Petitioners were

i for a period of one year 

subsequently extended from time to time. Thereaner, the senriees of the

vide'notice dated^ 30.05.2011. The learnedAppellants were terminated 

Bench of the Peshawar High Court refused relief to the employees and

cxprcsslyl excluded frqm tire purview of Section 

of Services); Act, 2009.

observed that Uicy were1

He further
2(l)(b) of lO'K (Regularization

contended lliat the Project against which they were appointed had become

part of regular Provincial Budget. Vhercancr,';3olne of the employees were

clear ease ofdenied, which made out aregularized while others

discrimination. Two groups of perspns similarly placed could not be treated

the judgments of AhshlUi^lP'^-WLy.^--

ATTIHSTED
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F^deradon of Pakistan (2002 kCMR 71)' and Engineer Nar!qji^aj_^
I

Federation of Pakistan (2002 SCMR 82),s
I

■i

We have heard the earned Law Officer as well as ihc learned26.
I

representing the parties and have gone'through the relevant record

itroversy in these eases pivots around the 

governed by the provisions of the

ASCs,
1

with their able assistance. The co 

to whether the Responde 

Nortii West Frontier Province (riow

Services) Act. 2009, (hcrcinaftc)- referred to; as
i

relevant to reproduce Section 3 ofjtlie Act:

\
nts arcissue as

I

KPK) Ernployccs (Regularization

the Act). It would be

of

i

of certainof Services
employees.—All employees including rccommendces of 
(he High Court appoir\ied on contract, or acihoc basis 
and holding that post o^ 3J'' December, 2008. or till the 
commencement of this Act shall be deemed to have been 

regular basis hpving the

Regularization"J.
I
1

! *

somevalidly appointed on 
qualification and experimee."

I
on of the; Act reproduced, hereinaboveThe aforesaid Sect

clearly provides for the rcgularizajion of the im'ployccs appointed cither

holding contract jippolnlincnls

27.
on

on
contract basis or adhoc basis anej were

31'' December. 2008 or till the commencement of tliis Act. Admittedly, the

contract ba.sis, whicli period of

time to time and were holdini; their

die cut-of dalc|providcd in Section 3 (ibid)-

:
Respondents were appointed on 

their appointments was c,\lcndeci 

respective posts on

)nc year

rom

1

i-obstantc clause in SectionMoreover, the Act contains a non28.
I

4A which reads as under:

"AA Overriding effccl.-Nolwithstanding any 
thing to (he contrary contained in any other law or

ATTESTED
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ng in force, the -.provisions ofrule for the time beA this Act shall have an ovcrridinii effect and the 

provisions of any su:h law or rule'fo the extent of 
ict shall cease 'to have effect. "inconsistency to this^

The above Section expressly excludes the application of any 

other law and declares Uiat the provisions of the Act will have overriding
I

effect, being a special enactment. In this background, the cases of the 

Respondents squarely fall witiiih the ambit; of the Act and their services 

mandated to be regulated by the provisions of the Act.

29.

j

I
v

!
were

i

1

It is also an adn itted fact that the Respondents were
30.

concededojcct posts blit the Projects, asappointed on contract basis on Pi
I

by the learned Additional Advoca c General,;V/irc funded by the Provincial
i \

Government by allocating rcglalai Provincial Budget prior to the

I 1
promulgation of the Act. Almost all the Projects were brought under the

t

t I

i
!

regular Provincial Budget Schemes by the Qovemmenl of KPK and 

approved by the Chief Minster of the KPK for operating 

the Projects on permanent basi>. The “On Farm Water Management

summaries were

1

Project" was brought on tlic regular side in the year 2006 and the I roject
1 
I

was declared as an attached Ibcparlmcnt of the Food, Agriculture 

and Co-operative Department. Likewise, other Projects were also brought

Sclicmc. .Tlicrcforc, services of llic

Livestock

under the regular Provincial Budget 

Respondents would not be affccicd by the language of Section 2(au) and (b) 

of the Act, which could only be all^traeled if the Projects were aboli.shed on

. In ihcxa.scs in Inind, the Projects

I

the completion of tlieir prescribed tci- ire

introduced for a spc-cificd time whcrcaQcr tiicy wereinitially were 

ii'nnsfcrrcd on permunent basis; I y altnching llieiii with I'roviiu'ial

attested

Oonrr Ascnclare 
Suprc.'nr Ccint of fLiklsf.in

ISl.*! ’'.-.‘Ufjj

!

i
1

I

I
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rA, I.U.r/2013 rtr. (S)Iv<

^ \m
r"'. or the sime Project were adjusted 

in this behalf.

Government departments. The empl^> 

against the posts created by the Prov ncial Govcrn|ncnt

CCS

reveals that; the Respondents were
The record further
contract basis and were in cm[|loyincnl/5crvicc for several

appointetj have also been taken
I

thcrcfofc, their status as Project

31.1
appointed

years and Projects on which they v. 

the regular Budget of the Government,

on
onere

transferred to the differentrvices wereemployees has ended once their sc
df Section 3 of the Act. The 

at par, as it

in tirmsattached Government Departments,
Government of KPK was also obliged to treat mij Respondents

regbliU'izc the employees ofcannot adopt a policy of cherry picking to 

certain Projects while terminating
ti e services of oilier similarly placedi

employees.

of our shprl order dated 24.2.2010,
The above arc the tea: ons32.

t

which reads as under:-
Tor Uhe rcDSCns to be recorded 

pi Civil Appeal No.005 of 
in Civil Appeal No.OOS

“ArguinciUs bcurd 
scparutcly, these Appeals 
2015, arc dismissed. Jud^ntent 
or20t5 is reserved” |

exec

•!j.

Zaheer Jamali.HC.l • 'Scl/- Anwar
Sdy-MianSac[ibNi.sar,J 
SdA Ajnii-Haiii Muslim,J
SdJ- Iqbal Hameedur Rahman,!
Sd/- Wiilji Arif Hussajn.J^^ ^

o
if ^ ].slam.!^'6ad tl <5^
h 2^-02-2016 ^

^h-.J>pnr9v^foiy<-Cr5-

'^roiiA Associate
■-. oCniirtof Pakistan‘b StJ(K-.^'

)#ing.
> .V\0

O I V t\ I'', - Civil/Crirninn)
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I

N',0 of ■ I-. ^ 

N'b oJ .

___
S ^/nO

)

JT- ^>0
_____^
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Government of Khybfr Pakhtunkhwa 
AGiiicuLTaRK UviisrocK & Cooperative 

Department'

Dalcd the Pc,sli;.t\vnr Ihc November 30, 2016

NOTIFICATION
N().SOF(Al))/17-(31/2()(i4 Coiisci|ucnl upon Ihc Jiiclgmcnt of I’csiiawnr l-iigh Courl 

Pcshiiwnr in W.]’.2-P Dated 9/8/2016 & COC No.35l or20l2 in Wl’ No-IS97/201 I and in

liuh! oi'iudpincnt of l.,argcr Bench of the Supreme Court ofl’akistan dated 24,02,2016 passed 

i[i Civil Appeals No. 134-1V2013 etc. the competent authority is pleased to accord approval 

fur adjustment of the following officers/ orficials of “National Program for Improvement of 

Waiercourses (Khyber Pakhtunkhwa Component) (In order of merit) in the Surplus Pool in 

fr,c ('fficc of Secretary Agriculture, jjvcstock and Cooperative Department from the date the 

\?.w came into force i.c. the Khyber Pakhtunkhwa Civil Servant (Arncndmcnl) Ael, 2005 and 

i^vv ilai ix.aiinii Act. 2009 as applicable, subject to dnal verdict of the Supreme Court of Pakistan 

Review Pciition. These posts shall automatically stand abolished aflcr adjustment of the 

eerned ofriccrs and officials in order of merit/ seniority:- 

iVs’iNn," ”

m

con

Dale of \j)pointment 
24.11.2004

Pay .Seale____ Designation____
Water Management 

orncciTWMO)___
____

W~MO"

SubJAigiiycci^___
Siil^im[dn_cei^ __
Sub Hngincci^__
SN^lmgincer _ 
Sub i/ngincc_r____

Sub Itngincer

Sub lm}.dncei_
Su^l'.ngi'TCcr___
Sub ____
Sub l.tnginccr___
Sub HiiginccT 
Sub l.mghu'cr 
Subjimginccr
Sub_Imgmcci;____
Siib^lmguiecr__
Sub Itnginccr
Sub I'.nginccr __
Sub lr.ngincci^

Official Name
FES-17Sadia Rchman

4/2/200.5nSA7
iTs-i?

Mehreen Ghous
Qaihe Abbas_______
Mulunnma^ Younas
Kamil Klinn_______
MiilianuiiiKi Kiju__
Adnnn Shab Kbattak
Tabir Khan_____
Muhammad Idrccs 
Kh;m_

I Shahid Ktuiii
i Muhammad Tufail

12/03/20073,
18/01/2005I3SM
0!/i 1/2005PS-I.5.
18/01/2005liS-16
28,06.2005BS-17

8/6/2005RS-I8
2.3/6/2005BS-I')

.Vl/200^
'l6/6/2_0n.5_
4/T/2j)_05

'18/4/2005
"8/I/2007
'87/2005
76/4/2005
8/T/20f^’

‘24/4’/2005

BS-1II

BS-1
ITS-1I imer Earoeq _

A.sgharAli ____
Shaldl Almiad_______
Mimccr R|b^______
Syed Amjad Ali Shah
Sai'dar Ali______
Muhammad Shoaih 
I'ai ooci shah _
Muliainmacnkinq_____
AsncI Ali

BS-1i3
I3S-I
BS-115
BS-1; 16\,
BS-117hi BS-11-18
BS-1I') 23/11/2005BS-12,0 12/1/2005BSM21

.C- ■s c

/



Qiusar Aiam 
Zin-iii-Rchnian 

i Miihninitiad Icjbnl 
I lni)ibi LUbih 
Sliaiikal A!i • 
iqlial iVhihaininiui 
Rasliir Aimuid 
Asir Alimad 
Sliiuikal Ali S/o Sull
Miiluiininad_____
i-liill/.-ii]-A.saci____
Atiqull^________
IrCan Maslial______
Mulinminad Taliir _ 

Niiccin Iqbal 
Alxlur Rahsid 
Miibiisliir i lussaiii 

[ Munir Aslain
39__I Mii7.lu\r Icjh'ai______

Snniiullnji_________
I ScbruHcdi___ ______
I Ullah_______

43 ] .laved Kbiin
1 laionr-i.ii'-Rcishid

Miihnniinad Kbalid__
Gohar Zainan_____
Snbail Qurc.sin^____
Al'id’il Marian 
Ikiannillah 
Waliccd UNi^i
Klinn I3li!^iir____
Parvc7J< ban________
K Ilikhar Klum___
WalicciJiinal'i S/o
1 tabibuH^ ____
Mn.vood Kban____

37 r l< bby:iUiiiaii^~____
3S I Ril'aqal 1-Uissain___
39 [ Ziilliqar Aliiii;Ki_
60 j l-'a/£l_i^;ndcr_______ .

Allnullah Khan
Sal’dar Zanian______
i<,'ininin_Nnsirn__ ___
li['aiuiilali____ ____
Nn/ir.Uin___ ___
Nasir Iqbal
Ni/,ani 1 la/.ral_______
Aslain Khmi_____

69 Rchinal j/laln ___

Sub lingiiicer 
Sub r/nginc'cr

_ Sub rhiginecr
Sub I:lngine(*r 
Si:l> Ir'.ngincci

__ Sub Rngincer____
Sub l.biginccr 
Sub Engineer

Sub luigincer

___Sul^l^ignice)__
Sub I3nsiiwcr_
Sub Engineer___
Sui? R11 gmecr___
Sub lingincci'
Sub .fingincci'

____Sub Rnghi____
Sub Engineer

____Siqb }higincer___
Sub l-.nginecr__

____ Sub Rngincer___
Sub Engineer 
Sub Engineer _ 
Sub Ihigincei'
Sub Engineer 

_ Sub Engineer___
Sub E'.nginccr____
Sub [higiiurer__
Sub Engineer__
Sull EnjJncei'_ 
Sub Eiigincci_
Sub l.-;ii,':_iiia'.r_
Sull iinginecr 
S^hJ-.iigincer

Sull Engineer

Sub l.higinccr 
Sui) Eiig!necr_
Sub Engineer___
Sub Engineer _ 
Sub Engineer 
SubJ3.r^giii_ccjg

Siqli Engineer 
Siiii
Sub Ebgiiieor_
Sub _
Sub ihigmixr___ |
Sub Engi]i^cja'

3 Sub l:ngiiice.i-

ns-i I
i'lS-Ti 
BS-1 I

l/.3/2n05
"s/T/^oos’
lf\]2005
ii\nms
6/1/20^5
7/1/^005

23*
24
2.S BS-i I
2b l?S-t I

i ^7 BS-t 1
2K 14/5/2005BS-I I
29 28/3/2005BS-I I

30 26/3/2005i.KS-i I

3 1 26/3/2005

.3'7l’/20b5

BS-I I
32 liS-ll
33 BS-t 1

3/1/2^05
T/j7b005
7/1/2005

34 US-t I
I 35 BS-I 1
: 36 BS-I 1

37 1/1/2005BS-I I
BS-l! 28/6/2005

4y2/_2005
2^i/2W5’
26/1/2005^'
'18/1/2005

18/rb.005
'18/1^2005
'1871/2005

:
BS-11

140 FIS-1 I
BS-I 1!1

4 2 BS-1 I

7^7:11.-....,
BS-I 1
BS-I 14 5

18/1/2005BS-1146
18/01/2005BS-I I47
7/1/2005ns-1!18

j/KW0_06
j7/(/27n5
12/l720fE5
12/172005
;7i/6/200.s 
' 17i /2()05

BS-I i40
BS-11.5 0
BS-II
BS- i i.5 2
BS-1153
BS-II54

1/1/2005BS-I I5.5
l/i/20()5_

j77_i./2_aoj
_4/1 /20_05_
m7:m5 
'1/7/2005' 
'^0/1/2005 
'^/j72on^ 

1 97f/20£5 
2'2/472b{)6

BS-111 .5 6
BS-I 1
BS-I I
BS-i I ------ 1
BS-! 1
BS-I 161
BS-I I 
)3'S-_I I 
I!l7n
13*^ I i 
lis-’iT

• 62
(1.3

64
E/9/2 0(26 

J/M/2077j 
i47io7iho5
.31/10/2005’ 

I /O/2n06

65
66

BS-I I67
BS-1 !68
BS-l!

i-
/

\ /
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I 70" ! Miiliaininnfl Alif 
Molisiii All 
Miilunnmfici Ahid 
7,:ikir Miiliiinniuid 
Khndjm l-liissain 

75 HAkhl Baiclar
Miilianiniad Nawab
KJum _____ _______

Ullah 
Icjlicinr Ali 
Baklil Jainol 
Kishwar Klian 
As i\'
l-l:iydar Ali _

K3 KAkhillah_____
; Tniiir Ali' ^

<S5 I .Slioaib Klian
MiilianiiTiacI Irfan 

Sohnil
I lanif LHIaii Khan __
Svcfl fa/.al Mabood ian

■;

SiiLi_I:ngni(.cr
Sub
Sub ringincci 
field Assislani 
l•'icid_Assislanl 
I'icld Assisianl

iTs-i_
1^-06

BS-06
BS-{)6

2|Vd/2005
_!/_!/200J_
J_/!/2£05_
5/972006'
r7/:/2005

'7/1/2005

T71
72
73
7d

76 Field Assi.slanI 8/1/2005I3S-06

Kddinan
Rodman

3^/200^
25/4/2005BS-OI78

I 79 l^odniaji
Rodman

2_5/4/2005 
1/12/2005 
13/1/2005

'7/1/2]^.^
29/4/2005

BS^
B^CM
BS-Of

80
81 Rodman
82 Rodman

Rodman
B_Sd}|
BS-nj
BS-OI-v84 Rodman I 1/1/2005

_8/J/2005
n/f^nos
12/1/2005

Rodman
Rodman
Rodman

BS-01
86 BS-OI
87 BS-OI

138-01
Tis-oi

12/1/200588 Rodman
Rodman

i; 17/1/2005 I89
17/1/200590 M :jbJJ [lab_____

A.slam Jan
AinjndAn____
MiiliammacI Islam

Rodman BSJJ_

BS-Oi
l3S-nT
iTs-bT

1 /6/2n05 
'^6/201^ 
10/1/2005

Rodman
Rodman
Rodman

91
C)

9,'
i 1/1/2005 
16/6/2005

94 lUidmanA.sif Razo
Rodman BS-OI

b's^i
lis^l

T3S-0I
BS-qi
lis-qi'
iis-oj
I'js^oq
Bl7bi
BS^J
BS-OI
i3.s'-br
13SqiT 
iisdii 
T3S-01

K asliil'Mclimood 
^6 Khaista _ 

Akliar Jan
98 Ali Acjdas Abbas
99 Mohammad Ria^
100 M.Aslam Nawaz 
|0] j Niisecr Khan
102 i Ravicl Khan
103 _ I Aya/ Aii Shah 

Islam Badslial^
I OS j Khan Lai(i 
I 06 i Ayiib l^'hinaii_
107 i GIntlam Sadique
108 ! Anwa!-n!-lja(i_ 
!09 i Badar-c-Alam

95
4/5/2005
4/172005

Rodman
Rodman
Rcidinan
Rodman
Rodman
Rodman
Rodman
Rodman
Rodman
R.odman
Rodman
Isudman
Rc'dman

97
_2/l/2_q()5_

"7G72nr^_
4/2/yo'a5j

2_4/l2/2n()4’

24/1/2005 
J/1/2(W5 

i7i'72no5 ~ 
"io_/2bq5_ 
J/l/2005 _

T/i72oq7 
l7l 2/2006"

•h

Rodmm^
Rodman 31/12/2004BS-OIMuhammad T^u'hq

Gill [■araz____
Aliid Ah
Mohammad Ayub 
Khan
InayalUJlah 
Rchinat Ulhili 
Ghulain Abba^ 
Sajidulla[i

i in
1/12/2006
1712/2006

13S-()1Rodman
BS-niRodmanj M2

30/9/2005BS-OIRodman1 1.3
21/1 1/2005 
"29/1 1/200.5’

BS-0_1_
Bs"ni

Rodman
Rodman
Rodman

Chowkidar

1 14
I 1.5

24/3/2006 
I 5/7/2005

BS-OI116
BS-OI7I I

II
/

/
/
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i■-!lisloJL?vpiLNo. &. Date.
C'opy forwarded for inibrinalion and necessary aclioii lo:-

1. Ilcgislrar, Hon’blc vSupreme Court of Pakistan.
2. I^cgisti'iir Mon' able I’cshawar Migli Court, Pcshuwai'.
3. 'I'hc Director General, On Farm Water Management, Khyber PakhUinkhwa, Peshawar.
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
.T The Principal Secretary lo Chief Minister, Khyber PakhUinkhv/a.
6. 'I'hc I’S lo Chief Secretary, Khyber Pakhtunkhwa.
7. The I.Uidgct Orriccr, Government of Khyber Pakhtunkhwa Finance Department w/r to 

his teller NO.BOV1I/FD/2-3/SNE/2012-13 dated IX.10.2012.
X. All Dislricl/Agcncy Accounts Officers in Khyber Pakhtunkhwa.
9. The Manager, Government Printing Press, Peshawar.
10. The Chicfl'lanning Officer. Planning Cell. Agriculture Department.
1 !. OITiccr.s/Ofncials Coneerned.
12. PS to Minister Agriculture, Khyber PakhUinkhwa, Peshawar.
13. I\S lo Secretary lo Government of Khyber Pakhtunkhwa, Bslablislimenl DcparlineiU.
14. PS to Secretary Agriculture, Live Slock and Coopj:rntivc'DCparlmcnl.
i .T PS In Secretary to Government of Khyber Pakh^U'mkhwn, La\v,'Parliamcnlaiy Affairs 

and Human Rights Department.
16. Master fie.

i't

I

I /

t

(DH.MlKjAHiVIAD KHAN) 
SECTION OFFICER ESTABLISHMENT\'\ •

\
I

5"

I
I

_____ j



V
»l^ “ <■

-f-

57
SEJi

. l326/n

•**>
ri-iB >-

;>5iiC^3iL \

i/^ \/a'
2'^.\ 1 -0 1 2 \- •

\-OaicoiMnsiiuiuon

Dale orOceision
/

-, OlTicc!', 
V7aici'

Disii-ici Peshawar.Waier Managemem^
On Farm

ncmeniMr (tavern Khan. ^ 
OMceofOlsirici Direcioi

VFJiSili
ChieVthroughpakhuihhhwa 

and 14 oihcrs.Th. Govi: of
Pakhiunkhwa, Pcsh.war

MUHAMMAD AS11-
YOUSAFZAK cllani.• For app

MR.
Advocate iTicial respondentsindakfiRR.

mmad riaz, pa
General

o icakazar

For o
MR. Ml.hdA
Assisiaih .Advocate

no. hrcspondeni 
; 10 1bilar ahi^a

v: ■;■<.

Ad.vocaic
to

AppcH No. 842/2017

28.07.2017

06.04,201^
olMnsliUihon •••

Date of Decision ■■■
Dale

(App^-d‘"''RM,. KalauH-RehM"
l.-Oisirici DnecUC.m'I'icc o

and 22 
denisl

pcsliavvar
(Respon

pakhiunkhwa
. of KhyberC.'iovl'.10Chlel' SecreuiryThe 

others.

For appodani.
MUHAMMAD aYHB

Advocate
MUHAf^MADHlAZf'A

Advociie General

MUHAMMAD AS11-.

MR.
lulenlsiTicia! re.spoIRDAKHFR- f-'or 0

MR. 
Assisfaot respondent

and 1^-
YODFAl'ZAl-

noMR.
Advocaie :ATTESTED

MAKA/OA--
At AHh4AD

>.'1R. Bli

KW n̂r-Rda
lyb I'iv/ar.
Service TVibimal. 

Pcsliaw.ir



for private
.7,8.9 anci 2ino

Atlvocave

MEMBr^rv-CJudicral)

MIr. 
N'i I v.

MUHAMMAD HAMI

AHjylAllHASSANjyUJMBS^

shall dispose 
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similar qoestio^ o^ la^^'

connected 
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well asice appeal as
ihe instant scrv.eeo(

, ^ X43/17 titled M''
Kh^,n and no.This judument
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appeal no.service involved therein
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dnied U2.0A2t)l7.FACTS listcl seniorityhas impngne
ihe appelhint ofthat hnovvlctlgcareThe brie! lacis ^-pcials. They got

to the respondents
the affected o

shown junior
circuited amongst 6 tono.was notwhich allegedly 

iisi in August.
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^,,nded within the slip

2017. The appellant

filed deparim 

Uatod period, hence, the

notwhich was24,08.2dl'^-on

ifved he appeal-instant service
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thatKhan) arguedcl Abdullah• ') A Khan an
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contract basis m u 
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in various projects
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ze/adjusl employees

which waswas mosummary working m
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while
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and others
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snid judgmentthefiled againstappeal vvas



>5
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-..
rules. Siibsequenlly.
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cadre, irrespecitve oJ

(!)

■ K) .service or 
ha.si.'i 0’’^ conn
such Ofher persons .

commission mode bcjoic
die respective service oiof the

be appodwecl to

regularized under this Act oficialion
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of Act 2009 Act,, which is illegal and unlawful in the eyes of-law.and provisions 

The seniority list is not maintainable in its present torum.

sequel to the above discussion, the impugned seniority list is set aside.

revised seniority list in accordance 

Bench of Supreme Couit of Pakistan dated 2,4.02.2016 

f the Khyber Pakhtunkhwa Employees (Regularization 

of Service) Act, 2009. The present appeals are disposed of in the above terms, 

left to bear their own costs. File be consigned to the record

As a9.

The respondent-department is directed to prepare 

with the Judgment of Larger 

and in ihe light of Seciton-4 o

room.
Parties are

Certified to h? ti:rc copy

(MUHAi tilJH /•I. ri-.'.liv/a.y ;_ mbunai,
PeshawarS

ANTNOUNCED
06.04.2018

1- ■<
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT;
Mr. Justice Gulzar Ahmed, CJ
Mr. Justice Ijaz ul Ahvsan
Mr. Justice Sayyed Mazahar Ali Akbar Naqvi

CIVIL APPEALS NO. 1168 TO 1173 OF 2019

dated 06.04.2018, passed by the{Against the judgment .
Khyber Pakhtunkhwa Service Tribunal, Peshawar in Appeals
No.842, 843 and 1326-1327 of 2017]

Rajic^ ur RehmciTi Ps. Chief Secretcuy, 
Government of Khyber Pakhtunkhwa, 
Peshawar and others

Faisal Yunas Khan \/s. Chief Secretary, 
Government of Khyber Pakhtunkhwa, 
Peshawar and others

Wajid AH and others Vs. Qayum Khan 
and others

Farmanullah Khan and others Vs. hoAsal 
Yunas Khan and others

Wajid Ali and others Vs. Abdullah Khnn 
and others

Farmanullah Khan and others 1/s. Rafiq- 
ur-Rehman and others

CA.1168of2019

CA,1169of2019

CA.1170of2019

CA.1171 of 2019

CA.1172 of 2019

CA.1173of2019

; Mr. Mudassar Khalid Abbasi,For the Appellant(s)
(in CAs No.l 168-1169)

For the Appellant (s)
(in CAs No. 1170-1173)

ASC

: Mr. Abdul Rahim Bhatti, ASC 
Syed Rifaqat Hussain Shah, 
AOR

: Mr. Zulfiqar Khalid MalukaFor Respondent No.8 
(in CA No. 1168) ASC

AsifMuhammad 
Yousafzai, ASC

: Mr.For Respondents 
No.l0,12,14,16^d 19 
(in CA m.lASS)DA'r T pt

: Mr. Zahid Yousaf Qureshi 
Additional Advocate General

F>r^overnment of KP 
(in all cases)

KPSenior Coua A?r.nctnie
:-ipror:eCoMriori/'ki:.tnri
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V

CAs,1168 of 2019. etc.
- 2 -

I

Other Respondent(s) 
(in remaining CAs)

: Nemo.

: 01.07.2021Date of Hearing

ORDER

GULZAR AHMED. CJ.- Learned counsel for the

appellants states that the impugned judgment is based upon the 

judgment of this Court dated 24.02.2016, passed in Civil Appeal 

N0.135-P of 2013, in respect of which Review Petition No.302 of

2016 has been filed and is pending adjudication before this Court.

states that the appeals may be disposed of with the

reviewed,
He further,

observation that in case the judgment of this Court is

chance to resurrect these appeals by 

. Order accordingly.

the appellants will have 

maldng of an appropriate application
t

Scl/-HCJ
C: SdZ-J,•

>• SdZ-J/ Copys
i

....

dstanJ.l

Beri(*-fy
•,'. r ...........
< d.i ::oi:07.2O2i---^----approved pnR reporting

Rabbani/*

.-.i(■

\ 'I./
V.

/7.r/
Gi; do:

Iv: - r
•

/Coo-'

•Op.O..

■ •

Coi-nf-':
Rcr.ci ••••■-

•. 1'
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7^^
GOVERNMENT OF 

KHYBER PAKHTUNKHWA
agriculture livestock fisheries & cooperative department

Dated Peshawar the 14*" February, 2027-

m

NOTIFICATION ,
<;nF(Ar>):^m291/Senioritv/RS-17/OFWM/22:/2Z^

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989, Final Seniority List

as stood on 09.11.2021 is notified / circulated.

In pursuance of Section, 8(1) of IChyber Paklitunkhwa Civil Servants Act, 1973 read with rule, 17 of

6f Assistant Directors / Water Management Officers (BS-17) ofNo.

Khyber
On Farm Water Management wing of Agnculture Department

.1^'

mmimm Im
ft-:•s

98

V/ater Management Officer (BS-17) 
o'o the Distrct Director 
On Farm Water Management 
Charsadda________________ _

By Initial 
Recruitment

Zahid Khaleeq 
B.Sc. Agriculture 
Engineering

01/05/1970
Bannu

1724/11/200424/11/2004
I

V/ater Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management Swat

By Inilial 
Recruitment

Amir Hussain
M.Sc (Hons) Agriculture
(Water Management)

10/08/1970
Peshawar

1724/11/200424-11-2004
2

V/ater Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Nowshera __________ x /

By Initial 
Recruitment

S2ud Muhammad 
M.Sc. Agriculmre 
Engineering

02/10/1970
Peshawar

1724/11/200424/11/2004
3 T.

\
It ,



V-- a
Deputy Director Field Operation 

3S-18) o/o the Director General On 
i-airn Water Management Khyber 
P;ikhtimkhwa Peshawar (in his own 
pay & scale)

I

l^y Initial 
Recruitment

Wajid Ali M.Sc.(Hons) 
Agriculture 
I Agronomy/R.D)

24/11/2004 1724/11/200415/02/1971 No wshera
4

District Officer On Farm Water 
vlanagement Khyber (in his own pay 
& scale)

By Initial 
Recruitment

01/07/1971Dir
Lower

24/11/2004 17Muhammad IdreesB.Sc 
Agriculture Engineering

24/11/2004
5

On deputation to Gomal zam Dam 
Command Area Development 
Project as M&E Officer (BS-18) (in 
lis own pay & scale)

By initial 
Recr litment

Muner Ahmad 
B.Sc Agriculture 
Engineering

10/02/1972
D.I.Khan

1724/11/200424/11/2004
6

Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Bannu

By Initial 
Recruitment

Waseemullah
B.Sc Agriculture 
Engineering

10/05//1972
Bannu

1724/11/200424/11/2004
7

Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Nowshera

By Initial 
Recruitment

Atta-ul-Haq
M.Sc.(Hons) Agriculture 
(Agronmy)

01/09/1972
Nowshera

1724/11/200424/11/2004
8

f

Water Management Officer (BS-17) 
o/o the Director PIO PHLCEP 
Project Swabi 
On depuation basis.

By Initial 
Recruitment

Muhammad Farooq 
B.Sc Agriculture 
Engineering

01/09/1972
Swabi

24/11/2004 1724/11/2004
9

Water Management Officer (BS-17) 
o/o the the District Director 
On Farm Water Management 
Mardan

By Initial 
Recruitment

Saeed Shah 
B.Sc Agriculture 
Engineering

03/03/1973
Mardan

24/11/2004 1724/11/2004
10

r A
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a-"-
im By Initial 

Recruitment
District Officer (BS-18) On Farm 
Water Management Tank (in his 
b\vn pay & scale)________ __

Mujeeb-ur-Rehman 
M.Sc.(Hons) Agricullurc 
(Horticulture)

1724/11/200424/11/2004l2/03/1973D-l.Khan
11

1
Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Buner 
^ook after Charge) DO BUNER

By Initial 
Recruitment

Aman K-han 
B.Sc Agriculture 
Engmeering

14/10/1973
Buneer

1724/11/200424/11/2004
12

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
DlBChan

By nitial 
Recruitment

Ghulam Bilal 
B.Sc. Agriculture 
Engineering

05/01/1974
D.I.Khan

1724/11/200424/11/2004
13

District Officer (BS-18)
On Farm Water Management Karak 
(in his own pay & scale)__________

By initial 
recruitment

Muhammad Tufail 
B.Sc Agriculture 
Engineering

01/04/1974
Karak

1724/11/200424/11/2004
14

Water Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Swabi

By initial 
recruitment

Qmsh Ahmad 
B.Sc Agriculture 
Engineering

29/04/1974
Swabi

1724/11/200424/11/2004
15

District Officer (BS-18)
On Farm Water Management Dir 
Upper
(in his own pay & scale)

By initial 
recruitment

Rafiq-ur-Rehman 
M.Sc (Hons) Agriculture 
(Soil sciences)

15/07/1974
Charsadda

1724/11/200424/11/2004
16

Water Management Officer (BS- 
17)o/o the District Director On Farm 
Water Management D.I.BChan

Initial
Recruitment1724/11/2004Mr. Aftab Ahmad B.Sc. 

Agriculture Engineering
24/11/200415/09/1974 D.I.Khan

17
■v:

*1^
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Oil deputation to Gomal zam Dam 
Command Area Development 
Project as Component Leader (BS-

V^- , By initial 
recruitment

Nisar Ahmad 
B.Sc Agriculture 
Engineering

21/09/1974 
D.I. Khan

1724/11/200424/11/2004
18)18
(in his own pay & scale)

District Officer (BS-18)
On Farm Water Management
South Waziristan
(in his own pay & scale)

By imtial 
recruitment

Muhammad Nadeem 
19 B.Sc. Agriculture 

Engineering

20/02/1975
D.I.Khan

1724/11/200424/11/2004

Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Abbottabad

By finitial 
recruitment15/06/1975

Battagram
1724/11/2004Muhammad Shoaib 

M.Sc.(Hons) Agriculture
24/11/2004

District Officer (BS-18)
On Farm Water Management 
Kurrum
(in his own pay & scale)

By imtial 
recifuilmciit

I Ihsanullah Khan 
21 B.Sc. Agriculture 

Engineering

12/08/1975
Bannu

1724/11/200424/11/2004

District Officer (BS-18) On Farm 
Water Management Battagram (in 
his own pay & scale)

By initial 
recniitment

Faisal Younis KhanM.Sc 
22 (Hons) Agriculture 

(Extension)

24/11/2004 1724/11/200413/09/1975Haripur

i
Water Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Torghar

/
By initial 

recruitment01/01/1976
Battagram

24/11/2004 1724/11/2004Javed Akhtar
M.Sc (Hons) Agriculture

d



Water'Management Officer (BS-17) 
o/o the District Officer 
On Farm Water Management 
Malakand

By initial 
recruitment

■y' Amjad Ali 
B.Sc Agriculture 
Engineering

02/03/1976
Malakand

1724/11/200424/11/20041
24

By initial 
recruitment

Water Management Officer (BS-17)
o/o the District Director
On Farm Water Management Swat

Atta Ullah
25 B.Sc Agriculture 

Engineering

10/04/1976
Shangla

1724/11/2004 24/11/2004
i

I

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
vlardan

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Peshawar

Assistant Director Planning (BS- 
17)o/o the the Director General On 
Faim Water Management Khyber , 
Pakhtunkhwa Peshawar

By initial 
recruitment

Khan Daraz
26 M.Sc (Hons) Agriculture 

(Rural Development)

10/04/1976
Mardan

1724/11/200424/11/2004

By' initial 
recruitment

Shaheen Iqbal 
27 M.Sc Agriculture 

Engineering

12/04/1976
Charsadda

1724/11/200424/11/2004

Ihitial
Rechiitment

1724/11/2004Qazi Shifa-ur-RehmanM.Sc 
(Hons) Agriculture

24/11/200406/06/1976Bannu

i
'Initial

Recruitment Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Dir 
Upper

1Fazal Sattar 
29 B.Sc Agriculture 

Engineering

30/11/1976 
Dir Upper

1724/11/200424/11/2004

Initial
Recruitment District Officer (BS-18)

On Farm Water Management 
Shangla
(in his own pay & scale)

Tahir Khan
30 B.Sc Agriculture 

Engineering

1/1/1977
Shangla

1724/11/200424/11/2004

It



■N a
Initial Water Management Officer (BS-17)

o/o the District Officer
On Farm Water Management Tank

X#r: RecruitmentMuhammad Shahid Nawaz 
M.Sc.(Hons) Agriculture 
(Soil Siences)

2/3/1977 
D.I.Khan

1724/11/200424/11/2004J - 31*

initial
Recruitment Water Management Officer (BS-17) 

o/o the the Director Merged Area 
Khyber Pakhtunkhwa, Peshawar

Asma Ahmad
M.Sc (Hons) Agriculture
(Entomology)

12/09/1977
Charsadda

1724/11/200424/11/2004
32 I

Initial01/03/1978Lakki
Marwat

/■

District Officer (BS-18) On Farm 
Water Management Mohmand (in 
lis own pay & scale)

Recruitment

Wakil Khan M.Sc.(Hons) 
Agriculture (Agronomy)

1724/11/200424/11/2004
33

i
Initial

Recfuitmenl Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management 
Khyber

03/02/1979
Peshawar

1724/11/200424/11/2004Sadia Rahman
M.Sc (Hons) Agriculmre34

Water Management Officer (BS-17) 
o/o the the District Officer 
On Farm Water Management Dir 
Lower

Initial
Recruitment

Zia-ul-Haq 
B.Sc Agriculture 
Engineering

10/03/1979 
Dir Lower

1724/11/200424/11/2004
35

Initial
Refjruitment District Officer (BS-18)

On Farm Water Management 
Orakzai
(in his own pay & scale)

Mohammad Yaseen 
B.Sc Agriculture 
Engineering

19/04/1963
Karak

1704/02/200504/02/2005
36

Initial
Recmitment Water Management Officer (BS-17; 

o/o the the District Officer 
On Farm Water Management Chitra

15/01/1975 
Dir Lower

1704/02/200504/02/2005Fazal Hussain
B.Sc Agri: Engineering37



Initial
Recaiitment Assistant Director Field Operation 

(BS-17) o/o the the Director General 
On Farm Water Management 
Khyber Pakhtunkhwa Pesahwar

-
J\ 1704/02/2005Mehreen GhousM.Sc 

(Hons) Agriculture
04/02/200503/0l/1977Swabi

38

*
Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Charsadda__________________ __

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Haripur.

1Initial
Recruitment18/02/1978

Peshawar
1704/02/200504/02/2005Noman Adil

B.Sc Agri: Engineering39

Initial15/04/1979
Mansehra

1703/03/200503/03/2005Ahmad Saeed 
M.Sc(Hons) Agriculture

Recmitment
40

Water Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Swabi

initial
recruitmentGulzari Lai 

B.Sc Agriculture 
Engineering

27/12/1970
Buner

1712/03/200712/03/2007
41

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Mansehra

11/21/1982 
Sub Engineer

17 By PromotionDikhan
02/03/1962

22/01/2019Aleem-ur-Rehman
DAE in Civil Technology /42

Water Management Officer (BS-17) 
o/o the District Director On Farm 
Water Management Lakk Marwat

01/04/1984Sub
Engineer

By Promotion1716/07/2021Khalid Khan DAE in 
Mechanical Technology

Bannu02/01/1962
43

J



I
;r fsO

\■/

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Peshawar _____

f

■ Wr 01/04/1984 
Sub Engineer

By Promotion17Bannu
14/01/1963Azmat Ali Shah

DAE in Civil Technology
I

44 \

Water Management Officer (BS-17)
o/o the District Officer
On Farm Water Management Kohat

07/04/1984 
Sub Engineer

By Promotion17Nowshera
06/04/1963

16/07/2021Fazal Muhammad 
DAE in Civil Technology45

Water Management Officer (BS-17) 
o/o the District Director 
On Farm Water Management 
Haripur

01/08/1984 
Sub Engineer

By PromotionHussmn Gul
DAE in Mechanical
Technology

17Nowshera
01/08/1963

16/07/2021
46

Certified that that Seniority List is circulated, undisputed & final.
SD/-

SECRETARY ESTABLISHMENT

F.ndst. of Ev^n No. & Patei

Officers Concerned.
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