Court of

Form-A

FORM OF ORDER SHEET

Date of order
Proceedings

2

e i
K

14.10.2022

" Restoration Application No. 612/2022

Order or other proceedings with signature of judge

The application for restoration of appeal no. |
36/2017 submitted today by Sardar Muhammad Irshad
Advocate. It is fixed for hearing before touring D;YW‘S)’DM _
Bench at A.Abad on .Original file be
requisitioned. Notices be issued to applicant and his

counsel for the date fixed.




e The restoration application of appeal of Muhammad Ayaz received today by post on
“ 29.09.2022 is incomplete on the following scores which is returned to the counsel for the

applicant for completion and resubmission within 15 days.

1+Affidavit may be got attested by the Oath Commissioner.

2+-Wakalat nama in favour of applicant may be placed on file

3vFour more copies/sets of the application along with annexures i.e. complete in all
respect may also be submitted with the application in file cover.
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v BEFORE KPK SERVICE TRIBUNAL,

PESHAWAR

Q% Logesftet Wﬁc nes -6l 2/ Q@ZZCM No.

Service Appeal No.36/2017

in

/2022

Muhammad Ayaz
.. Appeallant
V/S
Govt of kpk and others
......... Respondents
INDEX
S.No |~ " Description of Documents . | Arinexure | Page
1 Restoration application with Affidavit - 1-3
2 Copy of order dated 10/06/2092 RA/1 45

Through:-

Appellant

(Sardar Muhammad Irshad)

Advocate High Court
1A Gulistan Colony College

Road Abbottabad
Cell:+92343-3326000
Email: Sardarmuhammadirshad7@pmail.com
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

CM No. /2022
in
Service Appeal No.36/2017

Khvhcer Pakhtvichwa
gervice Fikirand i

Muhammad Ayaz Erinry M. 'L‘LM“
4 A l5272—
D“‘“““&gﬁi.. w-... Appellant

V/S

Govt of kpk and others
......... Respondents

APPLICATION FOR RESTORATION OF ABOVE APPEAL DISMISSED
IN DEFAULT VIDE ORDER DATED 16/06/2022

Respectfully Sheweth:-
The appellant submits as under:-

1. That above appeal along with connected appeals was pending before
this Honorable Tribunal wherin final arguments already addressed at
the bar.

2. That due to retirement of Honorable chairman the reserved Judgment
could not be announced and the appeal was posted for re-hearing of
the arguments when in the meanwhile appellant’s counsel proceeded
to UK :on 27/04/2022 and remained there for almost over three
months .

3. That tl{e appellant has been appearing before the Tribunal who
mis-understood the matter and took adjournment in connected appeal
as adjournment in his appeal too and it came to his knowledge as well
in the kflowledge of his counsel on 20/09/2022 when connected appeal
was adjourned without hearing of arguments for the reason of
non-fixation of this appeal and on scrutiny he came to know that the
same stood dismissed on 16,/06/2022. Copy of said order is annexure-
“RA/1".

4. That default was not intentional but the appellant and his counsel were
under bonafide belief that the appeal under application is being
adjourned with connected appeals. Even otherwise the final arguments
were already heard. Respondents’ reply and appellant’s appeal were
on the record before this Honourable Tribunal and in existing
circumstances the adjudication on merit was required instead of
dismissal in default.
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. That the law encourages disposal of cases on merit and discourages

knocking out of the parties on technical grounds.

. That appellant’s valuable rights are involved in the instant matter and

dictates of Justice demand restoration of appeal and thereafter its

disposal on merit.

It is, therefore, prayed that this Honourable Tribunal may
graciously be pleased to direct restoration of this appeal by
condonation of delay in the interest of Justice.

Appellant

Through:-

KX

(Sardar Muhammad Irshad)
Advocate High Court

1A Gulistan Colony College

Road Abbottabad

Cell:+92343-3326000

Email: Sardarmuhammadirshad?@email.com
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BEFORE KPK SERVICE TRIBUNAL,
PESHAWAR

CM No. /2022
in
Service Appeal No.36/2017

Muhammad Ayaz

.. Appeallant
V/S

Govt of kpk and others
......... Respondents

AFFIDAVIT

—

ok do hereby solemnly affirm and

[[Muhammad Ayaz %Wf/&,ﬁ

declare that the contents of the accompanying application are true
and correct to the best of my knowledge and belief and nothing has

been concealed from this Honorable Court.

Vb

Deponent

VERIFICATION

Verified on Oath at Abbottabad on 26t day of Sep 2022 that the
contents of above affidavit are true and correct to the best of my
knowledge and belief.

ATTESTIO “ponent
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BEFORE THE SERVICE TRIBUNAL, KHYBER -7 %

PAKHTUNKHWA, PESHAWAR =i fy X

Service Appeal No. _?____/26123 -

Ayaz [HC, No.254, District Torghar, presently No.___ Elite Force, KPK.

...,APPELLANT

¥ h‘y e  Paldhatulkbiw
Sewrvice Tiilrrnal

/] . ":'-‘?
Blary Mo, ]%y ;,./

VERSUS oo JG122e/

1. Govt. of Khyber Pakhtunkhwa, through Secretary Home & Tribal
Affairs, KPK, Peshawar. |
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. RPO/ DIG, Hazara Region, Abbottabad.
4. District Police Officer, Torghar.
5 HC Abdul Satar No. ¢ Torghar.
HC Qasam Ali Shah No. 981 Torghar.
HC Shahzad Ahmed No. 282 Torghar.
FIC Muhammad Sohail No. 283 Torghar.
HC Sarfraz Ahmed No. 280 Torghar. . :
Wiey e NI, 3274 posted at ¢ b Hasay ... RESPONDENTS
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ez log)at )
e Resiew, Diziveet  W@ngelwe

podled ath }g\"wﬂ}*( '
VOFR L a2t 7

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

P I LR, 4 X 5
We-suoaiticd o ~day
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DECLARATION TO THE EFFECT THAT AS
PER RULE 13(8) OF POLICE RULES, 1934,

SENIORITY OF D-LIST IIEAD CONSTABLE {5

.
g ri','"l-f,' .

7O BE MAINTAINED FROM THE DATE OF
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16.06.2022 Nemo for appellant. e

Muhammad Adeel Butt, learned Additional Advocate General

alongwith Muhammad Ishfaq S: 1. (Legal) for respondents present.

ed time and again but neither the appellant nor his

Case was call
p till rising of the Bench. Consequently,

counsel turned u instant
ution.

hereby dismissed in default for non-prosec
o the

service appeal is
bear their own costs. File be consigned t

parties are left to

record room.

Announced.
16.06.2022
(Fare Pauﬁ
Member(E)

Camp Court, AlAbad
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