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-Briefin Service Appeal No. 7623/2021 under case titled Shakir Ullah & (39)

) -

Others

1, That vide order dated 29-09-2022, the Honorable Service Tribunal, Peshawar has
directed the Respondent Department for provision of the following record along with
direction to the worthy Director E&SE for appearing in person before the Honorable court
on dated on 13/10/2022.

a. Notification bearing Endst: No. 3506-13 dated 25/05/2012 vide which five
(05) SST (G) were appointed including Shakir Ullah at serial No 5 as the
Department has declared the said Notification as fake and bogus.

(Copy of the Notification is attached as Annx-A)

b. Notification in respect of the following four SSTs falling from S.No.1 to 4
i. Magsood Anwar S/O Sagi Muhammad FR Bannu
ii. Muhammad Naeem S/O Muhammad Saleem Bajawar,
iii. Atta ullah S/O Abdul jaber Mohmand Agency,
iv. Ahmad shah S /O Suleman shah Mohmand Agency,

c. Notification bearing endorsement No. 3506 along with proper register in
order to show dispatch of the said Notification on Dated 25/05/2012.
(Copy of the Notification is attached as Annx-B)

2. That the desired record was traced out and collected from the establishment
section as well as from diary-dispatched section of this directorate E&SE would be
submitted to the Honorable Court on dated 13/10/2022.

3. Dispatch register for the year-2012 would show that the Notification bearing
Endst No. 3506-13 was issued on dated 24/5/2012 not on 25/05/2012. Moreover,
Notification bearing Endst No. 3506-13, was issued by this Directorate pertains to earned-
leave which was dully approved by the competent authority vide para-124/N in the light
of PUC Para-119/N dated 22/05/2012. The appellants are claiming the Notification
bearing Endst: No 3506-13 as their appointment orders against S5Ts posts which is against
the facts & available record. (Dispatch Register Dated 24-05-2012 & 25-05-2012 are

attached as Annx C & D)

4, That the Dispatch register further reveals that the Notification bearing Endst No.
3506-13 dated 25/05/2012, reflecting the appointments of the following appellants was
not issued by the Directorate E&SE which confirms that the appellants inducted their self

through fake & bogus appointment order.

i. Magsood Anwar S/O Saqi Muhammad FR Bannu
ii. Muhammad Naeem S/O Muhammad Saleem Bajawar,
iii. Atta ullah S/O Abdul jaber Mohmand Agency,
iv. Ahmad shah S /O Suleman shah Mohmand Agency,
v. Shakir Ullah S/o Zargar Mohmand Agency
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DIRECTORATE OF ELEMNTARY & SECONDARY EDUCATION KHYBER
PAKHTUNKHWA PESHAWAR.

NOTIFICATION.

Sanction is hereby accorded to the grant of Earned leave in respect of Mst.
Waheeda Gul SST GGHS; Prang District Charsadda w.e.f. 01-04-2012 to 14-06-2012 (75) days on

half pay as due and admissible to her under the Revised Leave Rules, 1981.

DIRECTOR
Endst: No! /F.N0.262/A-17 /SST (F) Leave Cases Dated Peshawar the ° ; } 2012

Copy of the above is to:-

7. Executive District Officer (E&SE) Charsadda.

8. District Accounts Officer Charsadda.

9. Headmistress GGHS Prang Charsadda..

10. SST concerned.

11. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
12. M/File.

‘%/ Deputy Directress (Estab)
'V, Elementary & Secondary Education
Khyber Pakhtz/Wa, Peshawar.
/./’
C /51>
2l




© GS&PD. 5:_.2. EEEEF:P&.‘. -FS-.-209 Reg, of NSF.. ﬁ 10 S: -(7)

E_ﬂv Routine No. 30

N\im xmo_mqu o_" _mmcmm

Wmaqum A_,mno_d «Qm..msnm ._. m33u<m_:m .
L msoczno..mﬁq:um etc) .| (Rs.)

-y

- _:Ema xmm_mr.:
. m.amzo: . Um__<.o_, General
ST No. =

, .. mo:m_ |
oo . No.

Rz ,»-“.;__\..?_\_\N ] Gl mi 7 T W 20 L\\\\
. ._u,wf) ?F\Ni\mﬂ \Q\QX - W\.\x(\ _ N.\J,x} Co- \\ T %\&E\S\ .\\.Mw .\@&aﬂmw ..

| mmﬁ&& g Lo dan/a-r5 et

. To i:oa .m:aﬁ::_n.m_. .9n . i
" enclosures 3 N m.cu_mnﬂo_..._"__w‘zn.‘

) .\No Q\ B&N\G\w\\u

.1_43 1 Lm/ ] S [ N L \/la/ ) I

?3 ..,wmg?ﬁ%ma " RL e &%s,@&z f& Fonionr 3&7 e

| | L ) _ _ 1 S - B . ?\ch m.\ér(\\n ?»\.\QAQ.?(( AN N%J\\.r 15 \\\d \m&.%\
T \N.\&\?A \\%s\&,}x qexrﬁ - -




: ALd .z <
Y A = A

P A o B T e Sertmary v et
e Y B Y IR B N R R Ao

A

o * . \\ﬁﬁ.ﬁ._\» \N\ _..

7R

HMQMQ

w L g(.\i(

T

,4_;4,. ‘.mmmvxayg k\w\>;k§\v§wmk,\mgﬂw

/-

\\N‘N\u \\QN\-

ﬂ«\w\ \/\b\k\&\“

w@ug

wcqx.

.&m@mp

'\\\ﬂ\r

NﬁNM

{2 .s¢ ,\J,,.

¥¢73

- _

Y

V=0 \H.ah.. ﬁl\b

IR >h %QX

pI A

_ Kern k.

kﬁ?&

W\N&ﬂ\ ¢ e

wwwﬂrwh

="

nl\\.‘.ltl .

Iv . . .14
- —ed .

w%u¢xﬁx

-7

I 5

_ >«¢w<§m\mwrsz

i 1




© NWEP RoutineNo.30 K .i cs&rnxhvsarakhmumm.-is---zookeg.omol. 31102011 )

G REGISTER OF ISSUES

—

- ) m

o

" Remarks (record reference |- StaianaIue;
amount or stamps,etc.)" - | - . (Rs) - .

Co ‘Inward Reglster S
- - Branch. | Daily or General TO.Whom and numberof

lerial . |
"No. .. | ~ © -enclosures

Subject_or Flle No.

3595 wrappsndfpu) | Secidety | O»Jm <G= lowg




’. .// (D //',Iva dk/)l\‘l«/l'y | - "‘/%"_{"’T"/’ ' S Aabna \(n/uv 5 A/\S_@

L as ik
359/ = A —~ ol Comer ]

=y & S e o . ]
o | - R A IV S N R T A :
. < TN IR TN TR MR o it e b Y Al e S e« ;_(?:,:_ ol NPRIPIRY N

,A,/é"/); szd;-’/'—-* -

v
W




&FP RoutmeNo 20 ;- : csmnvhap.umumm S 200ch,nf2001. 31192011 0)
I\ .; ,. -. .
Sel:lal Inward Reglster .

No Bran'ch . DanlyorGeneral '
. R ’ . No' B

'Remarks (record reference | . Stamp-Valde'

' To whom and number of .
amount or shmps, etc ). (Rs.).. .

. . : . - Subjector File No.
. enclosures - T oo

By — —— | mr/%azp( -éﬁmq) 3
g,zzg__fw ?s’r/ ;7z Z o] mmt Qe% A :?(f 4//; . ,ﬁ,/},w a b | preivy7

— 4 i SR /\/O,;Q — /ﬂnﬂ Ma @,/Z /770’[4/ 173,{‘4\(;2,«[ _-' o
19 ?(?7 ’“%-’7//5@ A /2 / Wiy /f V?/J ﬁmL B ,m_%:zq

: | ?{gg\ /?\Lraél/\fwj //7/977(’/“7/ //‘9 O 3 :~ {’Z\@Q,\ é@ﬂﬂé&vﬁ;ﬂ'\

7455 | - 7’;/4”",%‘7\%&"/“»«4' Y/ A sy Bogelt P
e BN E B  uktpe 0| pA | o a/pai?m,m Lot

e o

br- 2oy 9 . T IR kil Sy e = = o —— ~s BTt 4 il pi
o 3o T ot Eitiay & 1SRRG [ B i -3 S 2
LT T T P e AR N o w, AR N SET R Ed

7“ = )7// B G — 1 1
. >A,pi7 o %‘[ - :. . s f-‘,"—//% -: ' / (—l) C(/ — ‘&PC (,1//7@-‘:““— '/%% A %, g\j7/.’¢ .

N L f/-/a/A /(’/1.,#@-4 "’




. . ' R e - g B

- - % . 5 . . . e . - . N
T Qs L - . - . - . . . R . Coee, " P -k o
amed TN i N e IR e 7, T T CHIPE ST P 3 LS. - Lpe ‘ s .~ -2 H - oo AT A P T RadiaeT Ta ¥
i g o2 - i Il MV T e e, o = e T -— = - Z A R L e I T e M R A SSRGS A wU A IR Sl TP R i
i ; S N AN PPN S e Ty e e . 1 FET VN (RN CP ORGP Rey Sty g o, i g s et

S
"1'5 .

h
e
i
L d_
¢ :
‘-..'{ - ’

. ._ v N\%\&W\x\ o 5 I \Ns&, = <. ﬁm\\ _\&Km‘nv\\?l \\\V\\mf \_A: md\\o,
& i fred \\\\N\\\m\&.@s _ K e S SVX \\g&x\ \ \,N,x\&\w\ \\%@{

__ | / N\N\\\&&v« ,N&&.w rQ&& \,.@&m\ \N

. wqo%\N fve | ﬁ\ \\‘T\“ ﬁ\\\

4 .,.@RL._. AL/

.q..:si. |

.. = 7/ - .\k«\l § | | : | %\& \m - }(m.“‘ | _. | .M&ol, :S eSJiJ §8\am vmm%h Rw\r
| _ — 1,4-&&\.%&._ . _b\% \% — T b\rmﬁs: P ‘.& |
=i =2 é?t .g \\mz»?& .L....:Tws%x RPN oﬁs&@m&

'. . ~.. -
. W
, .




; 573?}33/?

’77 7 36/140

!

R 3 L T
' .

- h ,%F.P.un-tine_No.w -'

L GS&PDKhvbaPnkhmkhuﬁH-l"S- 200Reg. l'200L. 31102011 -(7)

REGISTER OF ISSUES

- Serial
. No. =

) Branch -

- | Inward Reglster .
Daily or General

- No. -

To whom and n,umber of
enclosures _

: Subject or Flle No.. )

Remarks. (record reference '
amount or stamps, etc )

A St_arnn Value
(Rs.) -

AJO Ap‘\—————-éf

ﬁu\outw"

| br/\aﬂ, ‘..h/wﬁo/&u 5¢

.,;JJ M;

© D120,

REELIV.

¢ B

N

;[)— ,P,Q Aﬂ/\/\_a/

:MLo/#M

Qﬂg,ﬂ/n’c—rscé

el

N s

f—’do’ 1

) wY«mlg W@"O%o’lv}

aﬂ D/ )<

'(}'7,‘4:_2-'/(@"{

DQY“K/m; {)%’OP/LC }clwwj

Jﬁv@(\/g/’//wg’f"ﬁ)

3 96 /m /A

‘-'Q@;’zﬁ” >

_ {AA‘L‘\ '*. N\ )

"’27\ CZ:V7 /«Q

K rIay

TN T

. <, -

Ca e

7o

- :O/V,ﬁﬂ ’

_ (Mmuﬂtv« = .

?mu 71

o 2/olf 7 27

B T

'(‘\:\'[‘?' ‘-"

o /écec./ég/ o

sz Al s

v P r:. S -—.‘—lg"'- ,-"-r,-‘r,v '.:.‘j ,v:',,:,'r- .-" N b s r — 5
N2l Lriri | '




)

i hiinierde 5 e B i S e

i?7f7

.r/.)/,k’é:d-"’i -

Conpaieslvon =

o 17

N -

G e

Ry

*———zf/ﬁ

c&? dM?t‘/%T

| }#'/’-}1«.?//,%/

Jﬁﬁm'

. X\. )

f\l (\/4_% ¢ 04* e

37/ f/f“ |

3747

27;9.

/ /ﬁ %’{P

[

i f fd /Jrr//u D/rﬂ.

A

4,‘/' .01(('1‘_:). /{ZIZ

e

' 4&%-&@&@"/@&%

z&ﬂLmZJ

’// 7/ f=2

Lﬂ//ﬁldlm; ""

» m;’\r/ 1,

—r

3’ 77,?,» 77

/7 7/ ﬂc////

Aﬁm.

b’f

o

- %Dfﬁfé._ |
7. <

7(/1/%‘/ %’ s |

- teet

‘ W/w

B4 777

- el

-—.’

/%/fzf

zK?ﬁD“

ﬂc //

(”Aéhzbw« rgfd /.

/@(

378

27&} .

f’e?/ -

7782

) &!ﬁvzﬂmm «7* ;ﬂa //ﬂcr

278%

2785

Pc - ] //Zr %Zr/)fp»/o;AcQ

mg,ﬁ

/Q/?‘% S’oﬂ}pli-/

l\&.A i (* 0\(5%9 J

2l

2288

o

@ (‘/?’

sl

920 |

.

..ﬁe» 4 w_ 74

prifts

B ) _,1.‘ r "
B




-

N.W.EP. Routine No. 30

Eil
- . N

&

GS&PD.Khyher l’akhmnkhwa.S-lL Fs...m Reg’ of 200 L. 3[ 10.2011 ~(

F ISSUES

. Serlal N
No.

Branch

Inward Reglster

- | Daily or'General }

'No.

_ Towh_om and number-of- o
* *enclosures

Subject or Fi!e No.

Remarks (record reference

' amountorstamps, etc.) |

. Stamp Valiie'
- (Rs)

j? ?o

{/n "/// /éz, i

/ér/w«/ /Mﬂ-« :;sz

@ﬂé’:zﬁfe

374///

/:»"«///M, A ]

L e,

27%9-

.j7?41-9§':

(7057 = i

t/ﬁ':\f?q\ : ) '

E} 32%

A o

;m

(am(&

37757,52

Do

5:79@

/%”Z

wa %uﬁ’ /7%

@’//f’f

M P uance PO

- e T SIS el RN
- [IRINRRARY S LA LY -

77



1330227 A 77 boad i JEud, §M<:,,f( §> - '-'/7;@«/‘,;4%;‘"-*2/;47.z,;%/x R

3202 /a/ fM //”M)

R SRR @MVWWJW;’;,
) ? s & 166 /X /{Q//’}Z,c._'l’-cﬂ 'Ol /2/354;4)‘,.3« - ./p—',b < 7 ,)_ : 629& R

WWM me,/ﬂw I B e 1

—

SN AN - /’ P2 - 9“, //m f@/ﬁ/ %%;wg
‘_..\gg@/; INos-1d fw/@m/@/,zw /»’ 1L e iy
gl | /V/? B @%ﬁ e '#d//wgff

R & e e R

. N

oA
o




I

o L
cs&rnnybumhmumm S 200Rag,ot2001. ALI00NL(7)

_REGISTER O FISSU ES_

. : L ] Inward Reglster
b . Srel:)lal A ] 'Branch. o Dally or General To whom and number of -

No. - o »-_enclosures -

§0F. Routine No. 30

, Remarks (record reference ' Stamp Value

Subject or‘File NO'A v amount or stamps etc.) - (Rs )

.35344 '.4/».;/%%.4 ool oz

(7@/ z//zys"// éfﬁf c&;zﬁ—- L pe] - es§yeg




\ )

;lé’/(ﬁ /ﬁ

v T2 7 =

| . .




as/y

\3)

GS&PD.Khyber Pakimnlhwa 544--.FS.--200 R:g. of 200 L 31 10 2011—- (4

REGISTER OF ISSUES

L
:

«~.

Serial

o : No. -

" Branch -

A Inward Reglster 4
- | Daily or General

No:

- To whom"and ﬁumber of

" enclosures

Subject or File No. -

[

-Remarks (récord reference
amount or stamps,.etc.)

Stamp Value
(Rs))

/

SRV, P 1P A

L alme—n
N —

REGISTER OF ISSIIFQ™"""



X e W N2/ Y 4 v . ' _




5. INTHE COURT OF MUHAMMAD YOUNAS, JUBGE:
ACCOUNTABILITY COURT-V, PESHAWAR.

New Reference No. 13/2021 corresponding to Old Reference No. 04/2019.
With Misc. Application Nos. 04/2021, 06/2021, 19/2021, 20/2021, 08/2022 & 12/2022,
-+ Date of Original Institution: 12-11-2019 -

" Date of Institution of this court: 30-09-2021 . <,ﬁ ) [ L
: C et 44 -
Date of Return of Challan: 21-05-2022, . ¢ o' - 0 0]
. . o ‘*
NAB through Public Prosecutor i , ' ,
' | e BT S (Claimant;
s Co %’5,-“4? .
Versus '

Fazal Manan S/o Fazal Hanan Ex-Director Education FATA, R/o Hagil Fortm
" Mian Essa, P.O Shabqadar for Charsadda. {CNIC No: 17101-0309708-1)

&

63 others '
veesons{ACCtSCYy

Consolidated Judgement:
| Since all the aforesaid miscellaneous petitions: “ave been filed
in connection with one and the same réference_beari;'ég No. 13/2021

corresponding to its previous No. 04/2019 titled State/NAB Vg Fazal

Manan etc, therefore, all of them are chosen for discussion and

disposal togetheir through the consolidated judgement in hand.

By
\\\) Y, FACTUAL BACKGROUND OF THE MAIN REFERINCI:
SRV ;v';'\/‘,‘liff!-{’,.‘ N , . . . : i . ‘
Y On receipt of complaints against officers/officials ol

Directorate of Education Khyber Pakhtunkhwa about the llegal
appointments of secondary school teachers herein after called as SSTs
in various a.géﬁcies and the ﬂién FATA ﬁrea.s of the province, the NAB
initiated an inquiry which was subsequently converted inte an
mkmasaz:%i »i.nvcstigation vide NAB letter No. 1/654/IW-J.]./N‘/‘F SKP9T266/755

Sevpmned N
: T S ORTEY

“RMgny | dated 06-07-2018.

During the course of inquiry/investigation, NAB dug out such

appointments to be illegal and finalized through corrupt practices

W

LY



5
certain appointments were aiso found to be fake. The individual
responsibilities as well as collective responsibilities of the accused
were also worked out in the inquiry/investigation repert concluded
“and such allegations have been attributed to the aceﬁji’sed during the
course of trial when they were charge sheeted. The f‘;i}esent reference
“was initially sent up before learned Judge Accountability Court-I,
Peshawar, where it remained j)ending till 15-09-2021 and was
thereafter' transferred to this court for disposal. After framing of
charge, trail has been commenced since 12-11-2019 and so far the
statement of five (5) proseeution_ witnesses have been recorded. When
in the meanwhile, the'aferesaid applications have‘ been submi'lted;'o:ﬁ

behalf of the accused.
- Brief facts of the individual petitions are as follows:

1. Miscellaneous Application No. 04/2021. : *

- This application has been submitted by accused Badref’.l?larran Wife of
Farooq and Mr. Kashif Khan s/o Muhammad Hayat 20?1 the mandate
of"section 4 sub-section 2 (d) r.w sub-section 3 -of section 4 of the
second amendment ordmancc 2021 of the NAO, 1999. It has been

. submltted inter alia:

' That petitioner No. 1 is Ex-Deputy Director (Estb), while petitioner
No. 2 is‘ Ex-Assistant Director in the Directorate of Education FATA
and were implieafed in the instanf reference which was initially
submitted under the provisions of National Accountability Ordinance,
1999.

That durlng the contmuatlon of tual the second amendment was

Q .~ -introduced in the abed ordinance and on the mandate of sectlon 4 sub-

AT ;b :
Y % B section 2/d, the instant case is not maintainable befmédlns com( and

as such necessary orders and duectlons on the mandate of section 4

(3) of the National Accountability Ordinance have been solicited.

e @amg,,.e Grounds

mﬁmﬁgg&g - A) Because the apphcants are innocent and have falsely been implicated.

B) Because the allegation leveled against the apphcatlons does not attract

the penal provisions of NAO, 1999 and even does not consmute a

t}\ Q}V o



3 .
criminal act/offence, therefore, the applicants cannot be prosecuted at

all in the light of the judgement of the apex court.

C) Because the prerequisites of offence i.e. mens-rea and actus-rea is

missing in the reference in hand, rather the applicants have been
appomted/regulanzed after fulfillment of all cod.tl formalities.

Moreover, the appllcants have neither bcen attrlbuted any illegal act

Mlscellaneous vAppllcation No. 06/2021.

Thé application in hand has been submitted by Yaccuseci Fazal Manan
u/s 3 & 4 of the amended ordinance of 2021 r.w section 265-K Cr.P.C

and other enable provision of law for filing/rejection of the cited

-reference against the acvcused. He contends inter alia:

That not only reference is hit by the amended provisions of NAO,

‘ 1999 but also the petitioner was not the appointing authority. Hence,

no misuse of authority could be attributed to him and only procedural

: omissi_ons may be attributed to him which by no means‘oonstitme an

offence under the relevant provisions of NAO nor unde: the existing

service laws. The detalled grounds are thus 1eproduced as follows:

i‘z_:i
Grounds: -

Because it has been provided in Presidential brder (No."' XIII of 1972)

regarding the employees' status of Cehtrally Administered Tribal

- Area, that "all the employees shall, from the appointed' day, be

employees of the Provincial Government on deputation to the Federal
Government and shall work under the overail administrative control
of the Provincial Government on the same terms and conditions of
service as respects remuneration, leave and pension and the same
rights as respects disciplinary matters or tenure of office as were
applicable to them immediately before that day; prox{igjed that the
employees shall not be entitled to deputation allowéﬁ l":e for their |

services after the appomtcd day"(Page 209 of the Referr"i,e Book).

b) Because, as per Rule 4. Q) (c) of the Khyber Pakhtumhwa (Civil

TN

Servants Appomtment Promotion, and Transfer Rules ]989) the
Appomtmg Authorlty for Provincial cadre posts in BPS 16, is the
Head of attached department. In case of SST (BPS 16) in education
department FATA/KP the Director Elementaly and Secondary

Al



7

=
N’
G

4 .

| Educatioq Khyber Pakhtunkhwa was the Appointing Authority. Ile

Secondary Education Khyber Pakhtunkhwa, whe bad issued

appointment orders of these SSTs, has also been exc]?ed in the

A
I

dispensing selective accountability of theijr own 'choice.
Because, the‘ only requirement Indicated in the appointment or"‘c'le"f;;:-*--'
issued by Director E&SE KP was that of verification . of their

documents before release of pay. The Director Education, FATA had ‘
clearly mentioned in the adjustment orders of these teéchersl v}lghat the

Agency Education Officer concerned would verify their dqg;gixnents

bayment of salary to thege teachers.

¥ 722/



R
LR

R - 5

e) Because, a copy of each and every appointment Notification of SSTs
issued by Director, E&SE KP had been endorsed to the Secretary, KP -
Public Service Commission. Similarly, a copy of each and every
adjustment order issued by DE, FATA ‘was endorsed to Director
E&SE KP But neither the Public Service Commission had objected

or disowned their 1'ecbln1nendations rior the Directorate of E&SE KP
had withdrawn their " appointment. orders or ob;ected to their
adJustment at any stage. Nobody had ever objected ornra1sed a voice
against these appointments or adjustment orders to be ‘Cakc or illegal.
Even the Applicant /Accused (Ex-DE F ATA) had nw r received any

kind of complamt in W11t1ng or verbal from any quartcx in this regard.

f) Because, the prescribed procedure for putting up files to the DE
VFATA'was that the appointment notifications of teachers were to be
‘checked and draft propbsal of their adjustment against vacant posts

~ put up by the concern Dealing Assistants to the Superintendent of
Establishment Section for further processing. The Superintendent,
after examining th'el PUC and note sheet, had to mark. the file to‘
Assistant Director (Estb) with his rémarks The AD lnd to check the
proposal and PUC and mark the file to Deputy Dncc*o1 (Estb) for
further action. The DD (E) then examined the proposm ;nd marked it
to the Addltlonal Director (Estb). The proposal was t]ﬁ]’{gl checked by
tl;e Additional Director (Estb) and proposal given on file to the
Director Education for approval. Based on comments of all these
incumbent officials, the proposals were agreed/ approved by the
Director. This channel was in the same way followed downwards. It
was the Dealing Assistant who typed the adjustment orders of the

SETs, already appointed by Director E&SE KP. The said process of

?

V4

typing was carried out through Computer Operator also It was the
i A !‘“ i AU official working in the establishment section, who mamtamed the
record pertaining to the number of vacancies, n}otjﬁcations of

appointment, personnel -files, promotion files, ACP,;, etc. After

Shoe af}fiﬁ:q coufle-y Scrutiny of the cases by a channel of all these officials ificers it was
A = allty B
e Pelavrar not felt that further verification was needed. Slm11a ok y, there was

neither an established procedure nor any precedent in the history of

Directorate of Education FATA that appomtmcnt Notifications issued

P
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by the Director E&SE KP were to be verrﬁea Defore making

adjustment against vacant posts in FATA. The recruitment policy of -

-SETs also didn't indicate the requirement -of verification of

appomtment notification issued by the respectlve appomtmg author ity
before making adjustment/placement of the aheady appointed

teachers So, there was no legal obhgatlon 1n this regard

Because, the Directorate E&SE in its scrutiny report has verified the

'appomtment of (18) SSTs included in the list under 1efmence vide its

letter No. 1820/01/SET(M&F) FATA/Verification, dated 12-06-
2017, (Pages 44 to 48 pages 298-302 of the Refﬂence Book).
Similarly, the. semorlty list of SSTs (female) recent] ssued by the
Directorate of Elementary and Secondary qucatlon xPK contains
the names of certain female SSTs included in the Refercnce Book. It

means that the service record of these teachers was available at the

“level of Dlrector ate of Elementary and Secondary Educatron Khyber

Pakhtunkhwa .

Because, as p'ointed out in Para 21 (T) at page 10 and 25 of the

. Reference Book appointment 0f 46 out of 60 fake SSTs were declar ed

8.
{
h)
Judge
mtability Cofrtyy

as disowned by the Dlrector E&SE KP on the basis of i mqmry report
of Director Educatlon FATA. Coples of their disowned' Nouﬁcahons
have been placed at page 355-400 of the Reference Boa. ¢. But, these
are the substituted copies of the orrgmal disowned notlf snons which
contained the adjustment orders of these teachers also. . I he original
notifications were changed and modrﬁed on the d1rect1ve of
Investigation Officer NAB through call up notices to Dir ector E&SE
KP and Deputy Director (Estab), newly merged districts. T hey, along
with Mr. Hanif ur Rahman ‘ADDE (Estab) newly merged districts and
Mr. Jahangir, Dealing Assistant, accordingly attended NAB office on
16.05.2019 and 17.05 2019 wherein they were directed to issue
substituent notifications excluding the adjustment orders',.' which they,
did. on 21.05.2019. But, as the adjustment orders of the sie teachers
were consequential upon the appomtment notification of Director
E&SE KP, so the adjustment orders also remained me‘rectrve and"
void when the appomtment notrﬁcatlon were drs‘owned J r e Dlrectm

E&SE KP would be In a better poqmon to explain the Ieason of not

)
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taking action against the remaining 14 (46-60) fake teachers whose
names have been 1ncluded in the Reference Book but have not been -
dlsowned by the Director E&SE KP.

BecauSe During the apnlicant/accused’s tenure as Dlrcctor Educatlon
FATA (from 20-10-2006 to 31-10- -2012), the apphcant perfouned his
official dutles in staunch compliance to the code of conduct, in good

faith and in best interest of the people of FATA in general and children

of FATA in particular. The applicant/accused always trred his best to

provide them better education opportunities and facrhtles to bring
them at par with the students of settled area, The applicant had no
ulterior motlves and worked hard with devotlou and smceuty The
apphcant/accused possesses a splendid track record stretching over
long span of about 40 years’ meritorious service ir the Education
Department KP as a teacher and manager and nevej mlsused his
ofﬁ01al authority in any capacity. The semors/superwsors were

entirely satisfied with the duties, work, behavior and in tegnty of the

v apphcant/accused

i)
i),
5
\\2/ /
i i Y
EORRRAEY
c'{ti t"J’\
5;&&37;}'{3’ Core
* ﬁ#&&awar 3

}\\{’ Va4

A e sns o

Because, from the cursory perusal of the 1nstant reference it is Crystal
Clear, that the Applicant/ accused No. 1 neither is a d1rect or indirect
beneficiary nor has accumulated any monetary benefit or asset. None
of the teachers alleged to have been appointed illegally were by any
means known to the applicant/ accused. The Applicant/ Accused had
no relationship of any kind with them. Therr adjustment a agamst vacant
posts in FATA schools was based on the appointment notlﬁcatlons
already issued by the respective appointing authority 1f Dlrector ‘.
E&SE KP, which was a routine matter as done by my pu decessors
and successors. But, even if there was any procedural lapse 1hat may

not be construed as a misuse of official authority or an offence of

' con'uptlon Or corrupt practices.

Miscellaneous Application No. 19/2021.
This application is submitted by accused No. 2 namely Syed Manzar

Jan, Ex-Additional Director Education, FATA on the grounds of inter

alia;
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(yrounds-

A) That for the whole accusatlon/charge against the apphcant only one-

& ‘ﬁt’

Judgr
%&tgomt whility Conrd¥
%wmr

bV

reason/ground has been stated in the reference book -that he has not

verified the orders, but in this regard it is submitted that it has cleally
5

and specifically been mentioned in all the adjustmer: ordexs that "the
terms and conditions of their postlng will be the “fnne as already'
prescribed in the above mentioned notification of Dir eeto1 E&SE KP,
Peshawar. However, the -Agency Education Officer eoucemed 'will
verify their documents before release of pay". So, souree 1 and other
form required for release of | pay were to be signed ‘by the
prmmpal/DDO concerned and the apphcant has got no concern w1th
the verification and has/had no role in the release or payment of salcu y
to the teachers. Moreover, it is submltted that nelther the verification
of orders 1s/was legal requirement, nor it was estabhshed procedure or

precedent in the history of Directorate of Lducahon FATA thal
appomtment notlﬁcatlons issued by the appomt1ng/co1npetent
authorlty i.e. the Director L&SE KP were to be verifi ef‘ before making
adjustments against vacant posts in FATA schools Fhe recruitment
pollcy of SETS (SSTs) also did not indicate the 1equ1rement of
vetification of the appointment notlﬁcatlonsvlssued by respective
appointing authority before rnaking adjustment/posting of the already
appointed teachers and as according to'the prescribed procedure of
dealing the adjustment/posting files was that the appointment
notiﬁcations of teachers were to be checked and draft proposal of their
adjustment against vacant po“st put up by the concerned dealing
Assistant to the Superintendent of the Establishme_nt Section for
furthet proceedings The Superintendent after exalnilﬁn’g the PUC and

note-sheet had to mark the ﬁle to the Assistant D1rer701 (Estb) with
his remarks The Ass1stant Dlrector (Estb) had to chr* 1( the proposal

and PUC and mark the file to Deputy Director (bstb) for further

action. The Deputy Dlrector (Estb) then examine the proposal and

mark it to the :Additional Direetor (Estb) (applioant/acoused_ N’o. 2).

The Additional Director then checked the proposal by him and so
based on the comments of all these officers/officials the proposal

given on file to the Director Educati‘on for approval.-fl" his channel in

the same way is followed down ward. It was the dealing Assistant,
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who typed the adjnstlnenf.o'rders of the SETs already d}pomted by the
Director E&SE KP. The Said process of typing was carried out -
through Computer Opcrd_tor also. So after scrutin& of the cas_és by the
s'a,id channel of all these officers/officials in goo‘d' faith it \gvas-not felt
that further verification was needed. ‘

B) That as the reasons/grounds for accusation i.e. dlshonestly, excess of
domain or ulterior motives stated in the charge are concerned in this
regard it is submitted that during his tenure 16/11/2010 to 18/12/2013
the -applicant perfdrlned his -official duties llqnestly.and in stanch

“compliance to the code of conduct, in good faith'and. m best intex‘sst
| ~of the people of FATA in general and children of FAF ‘\ in particular,
the apphcant always tried his best to prov1de them stter education
opportunities and famhhes to brmg them at par w1t5~ the students of
settled area. The apphcant had no ulterior motives and wor ked hard
with devotion and smcerlty The applicant possesses a splendld track
record stretclung over long service period in “the Education
Department on various posmons and has never nnsused his official

authonty in any capa01ty

C) That as_evident from the record that the case is rhat of iilegal
appomtment of SSTs, but admittedly for the appomtment of SSTs the
appointing  authority is the Director F&QE KP the
apphcant/respondent NO 2 being an Ex—Addx *onal Dnectox
Education FATA has got no concern w1th the appom’ment of SSTs,
because he had nelther possessed the power of an appomtlng authority
or adjustment/posting authority, nor he had made any appointment of
SSTs in the instant case, therefore, the charge of misuse of authority

in thé appointment of 60 SSTs leveled against the applicant/accused

No 2 is wrong; misleading, incorrect and illegal.

D) That the copies of each and every appointment order made by Director

Yooox

gﬁoum'um . wourfly E&SE KP and adjustment order of SSTs had been endorsed to all
""“‘i?.@i‘&mg |

concern including the KP Public Service Comm1331on and the

Director E&SE KP, but neither the Public service cmnmlssmn had

objeclcd or disowned their recommendahons nor th. ,Dnector E&SE

..
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‘KP had W1thdrawn hlo appomtment order or :,"_.‘g;ectecl to then

adjustment at’ any stage and even nobody had ever oojected or raised

a voice agamst the appomtment or adjustment orders to be fake and
or illegal. Even the appllcant/respondent (accused No 2) (Ex-
: Addltronal Director Education FATA) had never received any kind of

complamt in wrrtlng or verbal from any qual“rel 1n thrs regard

| E) That as"the Inat:ter of 60 fake and illegal appointments is 'concerned in
‘this respect it is submitted that as pomted out in Para 21 (T) at Page
10 & 25 of the reference book, appointment of 46 out of 60 fake SSTs
were declared as disowned by the Dir ector, E&SE KP on the ba31s of
_enquiry report of Director Educatlon FATA. Copies of then dlSOWﬂCd
Notification have been placed at Page 355-400 of the kerer ence Book.
But, these are the substituted copies. of the ouglnal disowned
notification which contained the adjustment orders of these teachers
also. The Original notifications were changed and modified on the
directive of investigation Officer NAB through call up. notices to -
Director, E&SE KP and Deputy Director (Estaby, newly merged
district. They alongwith Mr. Hanif ur Rehman ADDE (Estab) newly
merged Districts and Mr. Jahangir, Dealing Assistant, accordingly
attended NAB Ofﬁce on 16/05/2019 and 17/05/2019 wherem they
were drrected to issue substrtuent nouﬁcauons thludmg the
adjustment crders which they did on 21/05/2019; Bul as the
adjustment orders of these teachers were consequev ,al upon the
apporntment notlﬁcatlon of Director E&SE KP, 80 1' * adjuslmenl
orders also remarned 1neffect1ve and 'void when the appomtmeni

N notification were dlsowned The Director E&SE KP would be.in a
",

N4 - better position to explain the reason of not takmg action against the

i ‘:?N};l?j‘s Il% i R}

SR remaining 14 (60-46) fake teachers whose names have been included

in the Reference Book but have not been disowned by the Director
E&SE KP.

Jaxﬂ

Guniak .
yz,lfﬁgf"”" ¥‘) That the Drrectorate of E&SE KP in its scrutmy reporl nas venﬁed

the appointments of 50 many SSTs included in the column of accused
in the Reference Book - vide its letter No. 1 820/0; SET(M&F )
FATA/verlﬁcatron dated 12/06/2017 (Page No'44 to 48 ::.',;.,298 to 302)
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of the Reference Book similarly the seniority list 4f SSTs (female)

reéently issued by'the Directorate of E&SE KP contz ‘ns the names of
certain female SSTs inciuded in the Reference Book, - c; means, shows

and proves that the service record of these teachers i§/ivas available at

‘the level of Directorate E&SE KP.

G) That admittedly the appointing authority is the Director E&SE KP,

who had issued the appointment order of SSTs, but he has been
excluded in the matter and even he has not been shown as witness,
which make the case against the applicant not onl{/ doubtful, but

illegal, wrong, amount to sheer injustice and speaks in volumes about

the high handedness of NAB in dlspcnsmg sclectlvc accounlablhty of -

Ly

their own choice.

H) That during the Whole serv1ce perlod in the education department the

D

. “‘
A G
ot
.\i\-c,{
o W
. RIS
K ‘-11‘-,-"

applicant has left no stone unturned and pcrformed his duties w:th
great zeal and zest and to the entire satisfaction of not only his
superiors, but of his inferiors also and without g_ii?ing any chance of

complaint to his superior or inferiors.

That recently the president of Islamic Republic of Pakistan has
promulgated an Ordinance called as "The National’Accouhtability
(Second Amendment) Ordinance, 2021, which has fprought drastic

changes/amendments in National Accountability Ordﬁimance, 1999.

Miscellaneous Application No. 20/2021. :

This application has been submitted by accused Badre'éHarran Wife of

Farooq and Mr. Kashif Khan s/o0 Muhammad Hayat on the mandate
of section 4 sub-section 2 (d) r. w sub-section 3 of section 4 of the

second amendment ordinance 2021 of the NAO, 1999 It has been

submitted inter alia:

That petitioner No. 1 is Ex-Deputy Director (Estb), while petitioner
No. 2 is Ex-Ass1stant Dlreclor in the Directorate of Erlucatlon FATA

and were implicated in the mstant reference which was initially
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subrmtted under the provisions of Nallonal Accountablhty 01 dinance,

1999,

That during the continuation of trial, the second amendment was
introduced in the abed ordinance and on the mandate of section 4 sub-
_section 2/d, the instant case is not malntamablc before this court and |
as such necessary orders and dlrectlons on the man(hte of section 4

(3) of the National Accountability Ordinance have begn solicited.

Grounds: -

A) Because the applicants are innocent and have falsely been implicated.

B) Because the allegation leveled against the applications does not attract

the penal provisions of NAO, 1999 and even does not constitute a
criminal act/offence, therefore, the applicants cannot be prosecuted at

all in the light of the judgefhent of the apex court.

C) Because the prerequisites of offence i.c. mens-rea and actus- -rea is

missing in the reference in hand, rather the applicants have been
appointed/regularized after fulfillment of all codal formalities.
Moreover, the applicants have neither been attubuted cmy illegal act

nor an 1ota of evidence is available to establish the allepwatlons

. Miscellaneous A’pplicati"on No. 08/2022.

v
34

This application has been submitted by accused Iftikhar All and others
on the mandate of section 4 sub-section 2 (d) r.w sub-section 3 of

section 4 of the second amendment ordinance 2021 of the NAO, 1999.

. Tt has been submitted inter alia:

lThat during the continuation of trial, the second amendment was
| introduced in the abed ordinance and on the mandate of section 4 sub-
section 2/d, the instant case is not maintainable before lhls couxt and
as such necessary orders and directions on the mandate’ of secuon 4

(3) of the National Accountability Ordinance have been gollclted.

Grounds: -

A) Because the applicants are innocent and have falsely beczimplicated.

) Because the allegation leveled against the applications does not attract

the penal provisions of NAO, 1999 and even does not constitute-a

F I«7 19~



criminal act/offence, therefore, the applicants cannot be prosecuted at
all in the light of the judgement of the apex cdurt.

'C).Because the preréquisites of offence i.e. mens-rea and actus-rea is
'mlssmg in the refcrence in hand, rather the applicants have been
appomted/regulanzed after fulfillment of all codal formalities.
Moreover‘, the applicants have neither been attribute_,d any illegal act -
nor an iota of evidence is available to establish the alléﬁgations.

6. Miscellanebus Application No. 12/2022.

' ThlS application has been submitted by accused A‘;dul Baseer and
others on the mandate of section 4 sub-section 2 (d) r r._w sub-section 3
of section 4 of the second amendment ordinance 20'2'1 of the NAO,

1999. 1t has been submitted inter alia:.

That during the continuation of trial, the second amendment was

—-——r

introduced in the abed ordinance and on the mandate of section 4 sub-
section 2/d; the instant case is not maintainable before this court and
as such necessary orders and directions on the ‘mandate of section 4

(3) of the National Accountability Ordinance have been solicited.
Grounds: - _ v

A) Because the apphcants are innocent and have falsely 1 )éen implicated.
B) Because the allegatmn leveled against the apphcatlom ﬁoes not attract
the penal provisions of NAO, 1999 and even does niot constitute a
criminal act/dffénce, therefore, the applicants cannot be prosecuted at
~ all in the light of the judgement of the apex co_urt.

C) Because the prerequisites of offence i.e. mens-rea and actus-rea is-

© v ey e

missing in the reference in hand, rather the applicants have been
A appointed/regularized after fulfillment of all codal formalities.
\k / ,/ Moreover, the applicants have neither been attributed any illegal act

SSEYH nor an iota of evidence is available to-establish the allegations.

Pro and contra arguments have been heard and with the valuable
assistance of prosecutor as well as defence counsel, I h@ve perused the

Afrouniability ¢ "“&\\i@tllable material on file. ’ S
“"""* o Peshawi . L

No doubt, the matter has been inquired into “twice by the
subordinate employees of education department and mostly Principals

: ?/‘ and Head Masters of schools. Penal provisions: of service laws have also

2%
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beén pressed into service against the alleged illegal appointees while the

present reference has been sent up before this court.

Without dilating upon the factual as well as legal backgrounds of
all these miscellaneous petitions, I am constrained to restrict my findings
to the deficiencies worked out in the present reference as well as penalties

imposed in the service laws. Such deficiencies are pointed as follows:

i) The departmental inquiry in the matter was 1cqu1red to have been
ordered by the Chief Secretary, because the stakeholders frrcludm g the
director E&SE as well as director FATAS were ur;,lrg.‘er the kind
command and control of Chief Secretary and the important
stakeholder being the appointing authority was and is, the director
E&SE who has not been cited as an accused or complairrént because
the alleged fake appointment orders were issued under his authority
and signature. The NAB was required to have consulted the Chief
Secretary and could bring about its case in concurrence with the latter.
It is well settled that no civil servant could be arrested, apprehended
or even investigated by.the Anti-Corruption authorities or other
authorities without the prior permission of Chief: Secretary Had
departmental mqulry been ordered .by the Chief Sec1etary and
conducted either by the Secretary Educatlon or Secrctmy S&GAD
then such inquiries could entail penaltles unde1 the Antr Corruption

| laws or under the NAB laws with the concurrence of Chief Secretary.
~ Such formalities have admittedly not been observed in the present
reference. '
; ii) Accused Fazal Manan and Syed Manzar Jan have sought thejr
exoneration simply on the basis of an inquiry conducted by
? incompetent officers, therefore, no case of discharge/acquittal may be
: W/’/ 7/ based on such inquiry. A
MTHT SR AR AN . : . . ’ )
i35 VY if) The Director E&SE should have been the principal accused or

‘complainant after d1s01plmary proceedings that shou]d have been

conducted under the supervision and authority of the C‘nef Secretary

Sndue which in the instant case has not been carried out. - ’T“»

¥
mmwnnq Cuures

1Y
wesbsva? g iv) The corrupt pl‘dCthCS allegedly exercised in the mattér should also

“have been worked out specifically and individually obtained gains

also worked out.
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v) Therc should have been bifurcation of procedural lapses and gross
illegalities with detail and specification of the delinquent authority
during a lawful inquiry. | ,

vi) For the aforesaid reasons, the main reference cannot be effectively

answered affirmatively.

Although the prosecutor strongly opposed the return of challan to

NAB and contended during the course of arguments that the NAB law
has got an overriding effect over all other laws of the land and it could

~ exclusive investigate the matter. There is no denial of this e¥fect that NAB
law has got an overriding effect but yet a clog over the Jurisdiction of
Chairman NAB is available in section 22 (B) of the NAC 1999, the same

is, therefore, reproduced as follows:

Enabling Provision of Nab Ordinance for Coneurrence of the
Competent Authority

22. Jurisdiction:

a) The Chairman NAB may inquire into and investigate any suspected
offence which appears to him on reasonable grbunds to involve an
offence under this Ordinance, and has been referred to him, or of his
own accord. ,

b) The Chairman NAB may, if he thinks fit, conduct any such
investigation in conjunction with any other agency. a; any other
person who is, in the opinion of the Chairman NAB, a pinper Agency or .

person to be concerned in il.

~ To answer the aforesaid queries, the Chairman NAB should have
associated Chiefl Secretary Khyber Pakhtunkhwa with the process of

investigation and particularly to ascertain the patent defect in the

investigation as well as departmental inquiries.
For the forgoing reasons, it is deemed appropriate and for safe
administration of Justice that without going deeply into the merits of the

matter, let the instant reference be returned to the prosecution with

qu:* Zi’rf@ copfisdirection to associate Chief Secretary of the province with the
comniability LUyt 4 | |
weshaverl /[ investigation of the case. The Chief Secretary to conduct proper inquiry

and fix criminal as well as civil liabilities of recoveries and thereafter to

decide forum for trial either NAB or Anti-Corruption.

v 75&%
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Judicial record be cohsigned to the record room for safe custody and
may be restored in case challan is resubmitted before this court, while
reference book alongwith copy of this Judgement be returned to NAB for
further necessary action and resubmission of challan or report as soon as
p0531ble .

All the mlscellaneous peutmns stand 1nfructuous aﬁ.f'i’dismissed as
such. The respectwe petltloners are however, at liberty t: re-agitate the

same in case challan is submitted before this court.

ANNOUNCED s
21-05-2022 |

(Mohamméd Younas)
Judge
Accountability Court-V,

e

Certified that this judgement consists of

(Certificate)

sixteen pages. Each and every page has
been signed by me and corrections

wherever necessary have been made.

f:\(/.) ' J%! ﬂg@
‘\\\{ y , Mf&‘mmahiﬁl v Co
; ? """ ﬁa§| whﬁWuﬂ' /

(Mohammad Younas)
Judge
Accountability Court-V,

Peshawar 2 7 % 2
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QFFICT OF THE PRINCIPAL GOVT SHAHEED SHER
NAWAZ CMIL5 NO.1

"y

778 | Dated:_2.¢% / Q¢ /2021,

‘ wel
The Director Elementary and Secondary Education

Department Kayber Pakhtunkhwa Peshawar.

Subject: - INQUIRY REPQRT .

Memo,

Reference to your kind Notification No. 1911-16/F.No,E-06/Khyber (KC now) Dated
}'nslmwau the 08-02-2021.Enclosed find here with Inquiry report consists of (19) pages along-with

SUNPOF tmg documents {182 pages) for further necessary process as desired please

Enclose: (As abiove).

. L
4,' t . ;) Aa -‘
Muhainnfad Salim j J

Prlm:npa!,’ch’ilrm'm Inquny Comimitiee.
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INQUIRY REP@RT .

‘TLE OF INQUIRY:

Denovo inquiry on the direction of the Honorable KP Service Tribunal against the SSTs inducted in the

stem illegally and unlawfully in various Districts/ Sub Division Khyber Pakhtunkhwa.

(NOQUIRY COMMITTEE
1. Muhammad Salim Khan Principal (BPS-19) GSSNCMIHS No.1Tank (Chairman Inquiry Committee)

2 Munawar Gul Principal (BPS-19) GHSS Tarnab Farm Peshawar(Member inguiry Committee)

BACKGROUND OF INQUIRY:

The Secondary School Teachers (SSTs) previously known as SETs are usually appointed/ recruited

through Departmental Promotion Committees (DPCor Public service commission. it is provincial cadre post and |
the Director E&SE Department Khyber Pakhtunkhwa Peshawar is appointing authority for.appointment against
the said post in Khyber pakhtunkhwa and Ex- FATA, while Director Education FATA was only limited to the
adjustment of the 55T, whose services were placed at his disposal for further posting invarious Agencies/ FRs of
Ex-FATA. Previously as per recruitment policy 50% SSTs were directly recruited/ appointed' through Public
service Commission whereas 50% through departmental promotion committee from different junior teaching
cadres. According to the existing policy 75% SSTs are promoted from various junior teaching cadres and 25%
through initial recruitment. Recruitment of SST, were lastly made through Public Service Commission in 2012
while in 2008 a large number of 55Ts were recruited on contract basis and were later on regularized since 01-01-

2008.

- e T
————

In the 1%*quarter of 2014 some reports/complaints were received to the Director of Education FATA from
various guarters that some SETs/SSTs have been inducted in the system without proper recommendations of KP
Public Service Commission or approval of the departmental promotion committee and all these illegally and
unlawfully inducted teachers are properly working in'various Agencies / FRs of FATA. On this the Director FATA

) assigned the task to 02 Assistant Directors to probe into the matter. They were required to check credentials of
<+ all the $STs Male / Female working in Ex-FATA and cross match their selection and appointment orders with the |
record of the Directorate of Elementary and Secondary Education and that of KP Public Service Commission.

E Subsequently after cross checking of the data provided by the AEOS with-record provided by KPPSC and Director
~ : Elementary and Secondary Education, appointment orders of 158 teachers working in Ex-FATA were found/
" declared as suspected and recommended for conducting broad based inquiry to probe appropriately into the

matter. .
S - =y . i
+

sed committee under the chairmanship of the then Director Education FATA
cretary FATA to conduct proper inquiry in this regard.
issue. The inquiry committee in coordination with NAB
ng list of all recqmmended candidates
from KP PSC and list of SSTs promoted / |
rate of Elementary

Lt Corisequently, a broad ba
- Was'constituted with the.approval of Additional Chief Se
ea‘|1w€!1_ile, the KP NAB also intervened in the said case/
uthorities decided to conduct a fresh inquiry in the said case by obtaini
) A (Zone 1) for the post of SST under advertisement No.01/2009
eCruited.on-contract basis and later on regularized against SETs / SSTs post, from the Directo

!
econdary Education Department. }
f
f
[

orities concerned.

hednguiry cominittee completed the task and submitted report to the auth
s working in various Tribal

L0- 1e ﬁi"ldiﬂgS and conclusion of the said inquiry committ‘eiGQ SETs / SST

E
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i1 ivis and Ex FATA were found directly inducted in the system illegally and.unlawfully by producing fake
wppointment orders.

The Director Elementary and.Secondary Education bei‘ng competer{t authority in the said case
|m_n_r~ec18(:! against all the aforementioned SETs /SSTs and after proper verification and personal hearing, while
appuintment orders of 46 SETs /SSTs were disowned by issuing disowned Notification in respect of each.

40 out of 46 disowned appointees filed departmental appeal to the Appellate Authority. However, their
appeals were not honored. Then all the 40 appellants filed appeal before KP service Tribunal against the
dieowned Notification issued by the birector Elementary and Secondary Education Department. While the
remaining 06 appointees did not file appeal against their disowned Notifications and they are still out of system.

The Honorable Service Tribunal issued order in the service appeal 1-40 and set aside the disowned
Notifications issued by the Director E&SE Department and re-instated the appellant in service with directions to
the department 1o conduct proper inquiry. '

The operational part of the judgment is quoted as under:

1y view of the situation, the impugned orders stand set aside and the appellant are re-instated in service
with direction to the department to conduct proper inquiry. They shall investigate the issue through a proper
‘inquir\/ reachingtoa logical conclusion to find out the real culprit who maneuvered to make it possible and
thereafter, the fate of the appellants be decided in the light of said inquiry. The respondents shall conclude
the proceeding within 90 days after receipt of this judgment. The issue of back benefit shall be subject to the
outcome of inguiry, With no order as to costs.”

The Director E&SE Department Peshawar in compliance with the ju'dgment of the Honorable Court
Lrdered the instant inguiry vide Endst: No. 1911-16/F.No;E-06/Khyber (KC now) Dated Peshawar the 08-02-
221, with the TORs given below.{Annex A)

v The Director E&SE Department Peshawar being respondent in the said service appeals also set aside the
t'lisovvped Notifications issued in-respect of all the 40 appellants and they were allowed to join their duties
against their previous positions. :

- TERMIS OF REFERENCES:
1. Tocompare and cross examine/ check the lists of S5Ts provided by the AEOS offices with the list of S5Ts

.+ provided by Public Service Commission. = _

T TQ-deternwine that whether the $5Ts working in various Director E&SE Department Khyber pakhtunkhwa

-, Peshawar had been recommended by the Public Service Commission or otherwise.

'1_?,2$ami_'he whether the adjustment / transfer orders of the said SSTs has been issued by the

rectorate of Education. N 3

} 'exafmine whether, the record viz a personal file etc of these $STs exist in the Difectorate Education

(FATA) and in the réspective Agency Accounts Offices. .

To.dig out their 1** date of induction in the system and present status of the inducted S5Ts.

PprOse'proper S't‘rategy keeping in view all the relevant legal aspects for proceeding against thesé
indycted teachers.
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7. To propose/ suggest"forther course of legal proceedings to be followed by the competent authority

against these SSTs in.case of their names do not exist in the list provided by the Public Service
Commission, keeping in view the following two lines:

a. If the competent authority proceeds against them under KPK Government Servants E&D rules
2011, will they not be given the status of a civil servant? While they are not.

b. If the competent authority straight away lodged an FIR against them in the respective political
agent office/ police station, avoiding KPK Government Servants E&D rules 2011, then the question of

- their status will not arise that if they were not civil servants then how they remained on the strength/
acquaintance role of education department for such a period of time?

3. To examine/ scrutinize the reply in response to the statement of allegations so far issued by the
competent authority and suggest further line of action to the competent authority,

9. To verify/examine/ scrutinize their all relevant service record along with qualification both general and
professional. ' . .

10, To fix responsibility on officers/ officials with the convenience of whom these induction have been
made. . . '

11. Any other related iss_ue/ problem the committee may like to consider for probe.

PROCEDURE OF INQUIRY:

The instant inquiry committee initiated fresh process in order to obtain complete record/ data of the
working as well as disowned SSTs in order to conduct proper inquiry in the instant case. Some written
‘complaints were also found on the record submitted by those SSTs whose appointment orders were disowned,
requesting for proceeding against some SSTs who were inducted directly and illegally but were not proceeded
. -9gainst and are still working.(Annex B P 3 to 5)The committee visited Tribal Districts Orakzai, Kurram,
Mohmand, Khyber, Bajour, Sub Division Darazinda D.I.Khan and Tribal District South Wazirisitan, as almost all
the alleged illegal appointees were reported to have been working in these Districts. The available record
pertaining to the instant inquiry was obtained and thoroughly examined. The committee further obtained
available data of SETs/SSTs working in all the Tribal Districts and Sub Divisions, complete record of
. recommended candidates for the post of SST under Advertisement No.01/2009 from KPPSC and recruitment
record of contract employees and their regularization notifications from Director E&SE Department Peshawar.

The‘data obtained from KP PSC and Director E&SE Department Peshawar was cross checked with the data of
"orking SSTs provided by DEOs Tribal Districts and Sub Divisions. ' '

»

o ;2:. “The committee also cross checked the appointment and adjustment orders in reépect of ali the
‘ ...,:_al{l'?:.g_:[lgtees‘who were found working but could not be verified as recommended by the KP PSC with the record
Ntained by the Directorate of E&SE Department Peshawar and Directorate of Ex-FATA.

Qgggr'tur}ity for personal hearing and cross examination the evidences was offered to all the $STs who
di _

uced.appointment orders, taken over charge against SST post and had been working in various Tribal
|:Sub:D

€ Commissio
refused to o

BA

nand theijr appoi_ntment orders were found suspicious. (Annex CP 6 to 10) However, most of
vail such Opportunity on the plea that they wanted to change the instant inquiry committee
4,e,V ad.also submitted a written application in this regard to the authorities concerned.(Annex D P

Wﬁ\‘/’é!r‘t'e)n_ (10) accused teachers appeared before the inquiry committee, were properly heard.k
10 25
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The following officer"s'_/"fbfficials of Ex Directorate of FATA were also interrogated and their statements

ere obtained:

wr. Fazali Manan Ex- Director. 2. Mr. Syed Manzar Jan Ex- Additional Director.

1.
3. Mst. Badr -E- Haram Ex- Députy Directress. 4. Mr. Muhammad Kashif Ex Assistant Director.

mr. Farid Ullah Ex Superintendent. 6. Mr. Naik Muhammad Ex- Dealing Assistant.

5.

7. Mr. Aftab Ahmad Ex- Dealing Assistant. 8. Mr. Muhammad Anwar Ex C/O.

_'9, wmir. Muhammad Fayaz Dispatcher.

OBSERVATIONS , |
) b

The available recruitment record of SST (M&F) provided by the Director E&SE Department Peshawar - i
reveals that 2136 SSTs were appointed through online submission of application to Director E&SE Department b
peshawar in 2008 on contract basis for 01 year. Later on they were regularized in service with effect from 01-01-
2009 through proper notificatioris made by the Director E&SE Department Peshawar under the NWFP  «

Employees Regularization Act-2009.

On the other hand KR PSC under Advertisement No.01 2009 offered 2852 posts of SST M/F for t
NWEFP/FATA domicile candidates. Tests and interviews were held and PSC recommended more than 2500 ¢
candidates M/F for appointment against SETs/SSTs posts out of which 367 candidates (291 Male and 76 Female) - :
were selected from zone 01 and recommended to be appointed in various Agencies and FRs of Ex- FATA, (Annex :
FP26t052) ' i

. . . . B

During cross checking of all the appointment orders issued by the Director E&SE Department Peshawar 3.
under various notifications and posted in almost all the Districts including FATA and regularization notification
issued in this regard, appointment of only two appointees who claimed to be appointed by the DE E&SE on g
contract basis were found fake and forged. However, during cross checking of the SST data provided by the <

DEOs of all the Tribal Districts, Sub Divisions with the record provided by KP PSC, it was found that 59S5Ts who 3
had taken over charge and have been working against 55T post in Ex-FATA (some of them transferred to other .
Districts) could not be matched with the candidates recommended by KPPSC. Hence, it is evident that they were P
not selected'by KP PSC and their appointment orders and service against SST post are illegal, unfawful, irregular 7
and unauthorized. Some of these illegal appointees were even not eligible to apply for the post Advertised by KP ¥
PSC because they did not possess prescribed qualifications required for the post as per Advertisement,'which , 3
reveals that they have neither applied for the post through PSC nor have been gone through the recruitment ';

. ‘ ;

process.(Annex G P 53 to0 63)

P ——

1t e

finduction of the aforementioned appointees it was found

After thorough exafpination of the mode o
t the same. Therefore they are divided into three main

© that their way of inductio and present status is no
{  categories as per given detail.

PR
Y orreed

et

"4 CATEGORY A.

34 accused appointees whose 'qppointment orders could neither be verified from KP Directorate nor

" their adjustment orders from Director Ex FATA. They have not been recommended by the KP PSC for
appointmient against S5T post. They have managed their appointment orders through their own sources. Their
detail particulars and irregularities observed by the inguiry committee are elaborated as under: {Annex H P 64

to 113)
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g.}‘fm:ather's \ place of | Order No.

| Name "| posting

Remarks/ Comments of inquiry Committee J

1
"fﬁﬁhammad Ghuncha GMS 5139-97 He claims to be appointed by the Director E&SE
. 1 sohail Knhan * | BahaiDag | dt: 16-09- | D on contract basis and then regularized.
; Mohmand | 2008. However, his appointment/ regularization order
| Rg: 2221- | was found fake and fabricated. He was offered
! 27 opportunity for personal hearing and cross
dt: 11-02- | examination the evidences but he refused to
2010. avail such opportunity. (Annex D P11 & 12) His

appointment order was disowned. Now the said
notification has been set aside on the directions
of the Court and he is working.
He was offered proper opportunity for personél
hearing and cross examination the evidences
but he refused to avail such opportunity. (Annex
D P11 &12)His appointm’ent‘order was
disowned. Now the said notification has been
set aside on the directions of the Court and he is.
working.

'\
|

13731-35
dt: 25-10-
2012.

GHS Loi
Shalman
Khyber

Rahim Uliah

[3. | Luban Ali Mohib Ali GMS 13736-41 | He was offered proper opportunity for personal

\ ' 4| Suleman dt: 25-10- | hearing and cross examination the evidences g
Khel 2012. but he refused to avail such opportunity. (Annex. |
Oralaai D P 11 & 12) His appointment order was s

disowned. Now the said notification has been -
“set aside on the directions of the Court and heis :
working. ‘ ' i
He was offered proper opportunity for personal
hearing and cross examination the evidences
but he refused to avail such opportunity. (Annex
D P 11 & 12) His appointment order was
disowned. Now the said notification has been
set aside on the directions of the Court and he is
working. .
17510-16 | He was offered proper opportunity for peréonal
dt: 31-10- | hearing and cross examination the evidences
2012. but he refused to avail such opportunity. (Annex
D P 11 & 12) His B.Ed result was declared.on”
January 14, 2010 while last date of submission
of application to KP PSC was 26-02-2009. {Annex
G P 53) Hence, he was not even eligible to apply
| for the post:His-appointment order was... . -
disowned. Now the said notification has been
cet aside on the directions of the Court and he is
working.
6. | Muhammad Khan GHS 17510-16 | He was offered proper opportunity for personal
Igbal Bahadar Angori dt: 31-10- | hearing and cross examination the evidences
2012, but he refused to avail such opportunity. {Annex

Kurram
— !

i

';'1,‘ H—azrat Jan

13736-41
dt: 25-10-
2012,

GHS Gato
Warsak
Mohmand

Akhtar Jan

|
|
\
\
‘l

GHS
Angori
Kurram

5 | |shfaq Ahmad | Fazal Razig

w

E
¥
B

STREAT




EY Ny
o
LN ‘l 7
- { | " '

4

V4’Nargm

(@@4%\ 2

D P 11 & 12) His appointment order was
disowned. Now the said notification has been
set aside on the directions of the Court and he is
working.

Bahadur
Khan

GGMS
Khuna
Bajour

12414-17
dt: 02-11-
2012.

She was offered proper opportunity for personal
hearing and cross examination the evidences
but she refused to avail such opportunity.

(Annex D P 11 & 12) Her appointment order was
disowned. Now the said notification has been
“set aside on the directions of the Court and she
is working.

~TShabana Bibi

Abdul Sattar

GGHS
Nayat Kilhi
Bajour

12414-17
dt: 02-11-
2012.

She was properly summoned through DEO
Bajour to appear before the inquiry committee
for personal hearing but she failed to avail such
opportunity. Her appointment order was
disowned. Now the said notification has been
set aside on the directions of the Court and she
is working. :

nayat Ur
Rehman

Abdur
Rehman

GMS Laza
Banda
Bajour

1138-43
dt: 22-01-
2013.

He was offered proper opportunity for personal
hearing and cross examination the evidences

D P 11 & 12) His appointment order was
“disowned. Now the said notification has been
set aside on the directions of the Court and he is
working.

but he refused to avail such opportunity. (Annex |

0.1 Muhammad

Tariq

Sher
Muhammad

GHS Inzar
Patti
Oralzai

1138-43
dt: 22-01-
2013.

He was offered proper opportunity for personal
hearing and cross examination the evidences

but he refused to avail such opportunity. {Annex
D P 11 & 12) His B.Ed result was declared on
February 10, 2010 while last date of submission

G P 54) Hence, he was not even eligible to apply
for the post. His appointment order was
disowned. Now the said natification has been
et aside on the directions of the Court and heis
~working. ' '

of application to KP PSC was 26-02-2009. {Annex

11

12,

1.| Abdul Hai

Muhammad
Tayyab

GHS Tangi
Charmana
Bajour

6231-36
dt: 23-01-

2013,

| He was offered proper opportunity for personal

hearing and cross examination the evidences
but he refused to avail such opportunity. (Annex
D P11 & 12) His appointment order was

1 disowned. Now thesaid notification has-been -
set aside on the directions of the Court and he is |

working. A

Muhammad
Naeem

Maneen
Khan

GHS
Mandati
QOrakzai

6231-36
dt: 23-01-
2013.

“He was offered proper opportunity for personal
hearing and cross examination the evidences
but he refused to avail such opportunity. (Annex

D P 11 & 12) His appointment order was

6
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disowned. Now the <aid notification has been
cet aside on the directions of the Court and he is
working.

I

He was offered proper opportunity for personal -
“hearing and cross examination the evidences

put he refused to avail such opportunity. (Annex
D P 11 &12) His appointment order was
disowned. Now the said notification has been
set aside onthe directions of the Courtand he it §
working.

che was offered proper opportunity for person
hearing and cross examination the evidences
but she refused to avail such opportunity. :
(Annex D P 11 & 12) Her appointment order we
disowned. Now the said notification has been )
set aside on the directions of the Court and she ;
is working. . ‘ .
She was offered proper opportunity for persor :
hearing and €ross examination the evidences
but she refused to avail such opportunity. '
(AnnexD P11 & 12) Her appointment order W
disowned. Now the said notification has been §
set aside on the directions of the Court and sh
is working.. ' o '

He was offered proper opportunity for persor‘

Milla
Orakzai

a

2672-76
dt: 19-02-
2013.

4| Basra Begum Fazli Wahab | GGHS
Ragagan
Bajour

1

\

GGHS
Bandgai
Bajour

15.| Nusrat Hayat Khan

| .

16.| Asad Rahim Noor Rahim | GHSS 3238-43
pidas dt- 05-03- | hearing and cross examination the evidencesH
Orakzai 2013. but he refused to avail such opportunity. (Ang

D P 11 & 12) His appointment order was
disowned. Now the said notification has bee
set aside on the directions of the Court and 1

worlking. .

GHS Inzar 3238-43 He was offered proper opportunity for persg
patti dt: 05-03- | hearing and cross examination the evidence
Qrakzal 2013. but he refused to avail such opportunity. (Ar
| pp11&12)His B.Ed result was declared or]
18, 2009 while \ast date of submission of
application to KP PSC was 26-02-2009. (Ann

P 55) Hence, he was not even eligible to apg
for the post. His appointmeht order was

| disowned..Now the said. notification has be
sot aside on the directions of the Court and

17.| Bashir Anmad
* Muhammad

=D

-t
o
¢

working. |
3236-41 He was offered proper opportunity for per
dt: 05-03- | hearing and cross examination the evideng
2013. but he refused to avail such opportunity. (
p P11 &12)His appointment order was

disowned, Now {he said notification has b

18| |shtiag Ahmad | Roman Shah | GHS Baza

7 ' _
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!
- set aside on the directions of the Court and heis |
working.
ﬁ shahid Nadar Khan | GHS Kochi | 3236-41 His appointment order was disowned; however,
Hussain Kurram dt: 05-03- | he did not file appeal against the disowned
2013. notification before the KP Service Tribunal. He
was not summoned for personal hearing.
‘7’0’ nvlahmood Nazir Gul GHS Kochi | 3236-41 His appointment order was disowned; however
Alam Kurram dt: 05-03- | he did not file appeal against the disowned
2013. notification before the KP Service Tribunal. He
: was not summoned for personal hearing.
' '7T shah Nawaz Shah Nazar | GHS 3242-45 He was offered proper opportunity for personal
Khan Khan Badshah dt: 05-03- | hearing and cross examination the evidences
Mir Kali 2013. but he refused to avail such opportunity. {Annex
Khyber D P 11 & 12) His appointment order was
disowned. Now the said notification has been
set aside on the directions of the Court and heis
working. '
7.0 Muhammad | Haji Dilawar GHS 3242-45 He was properly heard by the inquiry
Zeb Khan Badshah | dt: 05-03- | committee. According to his statement he has
Mir 2013, been appointed through legal process-and has
Khyber ' | been working .regulérly, devotedly and honestly.
' since his taken over charge against the SST post.
However, he failed to provide recommendation' .
letter of KP PSC. His appointment order has not
been disowned and has been working since
taken over charge till date. :
23.| Shabeena Naz | Noor GGHS 6134-38 She was offered proper opportunity for personal
Hassan Gumbat dt: 16-04-- | hearing and cross examination the evidences
Mardan 2013. but she failed to avail such opportunity. Her B.A
result was declared on August 27, 2009 and B.Ed
. result on July 18, 2011 while last date _of
submission of application to KP PSC was 26-02-
.2009. (Annex G P 56 & 57) Hence, She was-not
e even eligible to apply for the post. Her -
appointment order was disowned. Now her
disowned notification. has been set aside on the -
: directions of the Court and she is . working.
24.| Ghazala Ikram Ud GGMS | 6134-38 She was offered proper opportunity for personal
‘ o Din ' 7arif Dheri | dt: 16-04-~ |-hearing and-cross examination the.evidences
Mardan | 2013. but she failed to avail such opportunity. Her
appointment order was disowned. Now her
5 disowned notification has been set aside on the
L directions of the Court and she is working.

L e .
T e e o E
Tk S

k|

2w S5 TR IR TELE,

TR

N
4
el

]

a2
ooty




iy

-
3
2

oo PRI

PN R B L i

1 26, Nizakat

S R L

lkram Ud
Din

GGMS
Sahib Dad
Nahai
Mohmand

3247-51
dt: 30-04-
2013.

She was offered proper opportunity for personal
hearing and cross examination the evidences
but she refused to avail such.opportunity.
(Annex D P 11 & 12) Her appointment order was
disowned. Now her disowned notification has
been set aside on the directions of the Court and

.she is working.

Shah Said

GGHS
Shah Alam
Salay
Mohmand

3627-33
dt: 03-09-
2013.

She was offered proper opportunity for personal
hearing and cross examination the evidences
but she refused to avail such opportunity.
(Annex D P 11 & 12) Her B.Ed result was
declared on January 14, 2010 while last date of
submission of application to KP PSC was 26-02-
2009. {Annex G P 58) Hence, she was not even
eligible to apply for the post. Herappointment
order was disowned. Now her disowned
notification has been set aside on the directions

T

R

of the Court and she is working.

7.1 Shazia Jan

Jan Afzal

GGHS
Manga
Mardan

2479-84
dt: 19-03-
2013.

She availed opportunity for personal hearing in
spite of the fact that she had signed refusal
statement along with other appellants. She was
properly heard by the inquiry committee.
According to her statement she has appointed
through legal process and no forgery has been
committed by her. She failed to provide
recommendation letter'of KP PSC. Her
appointment order was disowned. Now her

disowned notification has been set aside on the §

directions of the Court and he is working. -

28.| Seema
Mujahid

Mujahid Ali

GGHSS
Takhtbai
Mardan

2479-84
dt: 19-03-
2013..

=

She was offered proper opportunity for personal
‘hearing and cross examination the evidences
but she refused to avail such opportunity.
{Annex D P 11 & 12) Her seniority has been
determined and finalized by the Director E&SE
Department Peshawar being competent _
authority in spite of the fact that she is not - -
included in the inter Se merit list of SST(F)
provided by the KP PSC and has been promoted

to SS post on the basis of illegally occupied post

of SST. Her appointment order was disowned by
the department but she had been promoted to”
SS post before the issuance.of such notification.
She is regularly working against SS post.

.| Alia

{thbar Gul

GGHS
Haryan
Kot
Malakand

13727-33
dt: 25-10-
2012,

She was properly heard. During personal‘hearin{'
she stated that she has been appointed legally
and has been serving regularly since taken over
charge. She refused charges and evidences of
illegal appointment lodged against her.
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,/‘ However, she failed to provide recommendationjﬁ &
' letter issued by KP PSC. Her appointment order
has not been disowned and she has been
working since taken over charge till date. She
has heen transferred from FATA to District
Malakand.
ﬁ salma Jabeen Abdu! Not 13727-33 | She was transferred from District Bajour to
Ghaffar traced dt: 25-10- | District Mohmand but she did not take over
2012. charge there. She could not be traced and was
therefore not summoned for interrogation.
’gf Anila Nader Shah | GGHS 3491-96 She was properly heard by the inquiry
Azim Kor | dt; 04-03- | committee. According to her statement she has
Mohmand | 2013. been appointed through legal process and no
forgery has been committed by her. She failed
to prov:de recommendation letter of KP PSC.
Her appointment order has not been disowned
and she has been working since taken over
charge till date.
737, | Sania Wali Khan Wali Not 3251-56 She was transferred from Dnstrict Bajour as per
traced dt: 04-09- | statement of DEO Bajour. However, she could
2013, not be traced and was therefore not summoned
L and interrogated.
33.| Kalsoom Shah | Qeemat GGHS 4271-76 Her appointment order was disowned; however,
Shah Merubak | dt: 05-03- | she did not file appeal against the disowned
Mohmand | 2013. notification before the KP Service Tribunal. She
was not summoned for personal hearing.
34.| Saima Abdul Abdul GGHS 4271-76 Her appointment order was disowned; however
Wadood Wadood Merubak | ct: 05-03- | she did not file appeal against the disowned
\ Mohmand | 2013. notification before the KP Service Tribunal.
\ Therefore, she was not summoned for personal

hearing.

CATEGQRY B

25 accused appoinieas whoae appoint

ment orders bearing No. and Date of Directorate of £E&SED Kp

Feshawar are fake. However their adjustment orders issued by Director Ex- FATA were found verified from i
the issue record. (AnnexJ P 114 to 135) =~ e
S# | Name Father's Place of ‘Order No. | Remarks/ Comments of the lnquny p

" Name | posting ' .| Committee A
L. | Iftikhar Ali Mir Salam GMS Jan 955-59 ' He was properly heard. According to his {i»
: Khan Noor Baka - |.dt: 05-03- .| statement,.he had applied to PSC, He further 4
Khei Wazir = | 2012. stated that he has been serving in the J
SD Bannu department since his taken over charge titl 3‘
date and nobody has asked about his illegal }
status. However, he failed to provide ot
recommendation letter of PSC. His . Y
appointment order has not been dlsowned ; i
\J and he has been working. ';‘
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Muhammad
rarood

Zafar Iq-l;al

Said
Muhammad

—————

Gubhan
Khan

Muhammad
Yousaf

Ali Rehman

Gul Rehman

8.

\EsT

Muhammad
Naeem

Tiuhammad | GMASCMHS

Salim

Atta Ullah

Abdul
Jabbar

e g e i T -

Ex- AAEO FR 955-59
dt: 05-03-

D.1.Khan
DEOQ Office 2012,
sD

Darazinda

GMS Alingar 955-59
Mohmand
2012, .

GMS Taj 955-59

Muhammad | dtt 05-03-
Mohmand 2012.
GMS

pahadar Killi

Mohmand

955-59

GMS Ashraf
Abad
Mohmand

2012.

Landi Kotal
Khyber 2012,
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11,

“yhmad Shah

-said notification has been set aside on the
directions of the Court and he is working.

Suleman
Shah

GHS Subhan
Khur
Mohmand

4057-70
dt: 30-05-
2012,

He was properly heard. According to his
statement he had applied to PSC'and has been
serving in the department for the last 9 years

and his appointment is legal. However he
failed to-provide recommendation letter of
PSC. His appointment order has not been
disowned. He has been working since taken
over charge till date. v

[ shakir Ullah

Zargar

GMS Halki
Gandao
Mohmand

4057-70
dt: 30-05-
2012.

He was offered proper opportunity for
personal hearing and cross examination the
evidences but he refused to avail such
opportunity. {Annex D P 11 & 12) His
appointment order was disowned. Now the
said notification has been set aside on the
directions of the Court and he is working.

Zia Ur
_Rehman

Atta Ur
Rehman

| GHS Ekka

Ghund
Mohmand

| 5644-50

dt: 20-04-
2012.

He was properly heard, According to his
statement he had applied to PSC and attended
the interview and had been recommended for
the post of SST. His appointment order has not
been disowned and he has been working since
taken over charge till date.

12,

13,

Sarwat Jahan

— .

Gul Rehman

GGHSS
Landi Kotal
Khyber

2408-13
dt: 16-02-
2012.

She was offered proper opportunity for-
personal hearing and cross examination the
evidences but she refused to avail such
opportunity. {Annex D P 11 & 12) Her _
seniority has been determined and finalized by
the Directorate E&SE Department Peshawar in
spite of the fact that she is not included in the
inter Se merit list of SST(F) provided by the KP
PSC and she has been promoted to 5SS post on

the basis of illegally occupied post of SST. Her -

appointment order against S5T was disowned
by the department but she had been
promoted to SS post before the issuance of
such notification and she has been regularly
working against SS post. '

N T e e S S YNy TEY )

Robia Shams

Shams Ur
Rehman

GGHSS
Ghallanai

" | 'Mohmand - - |

-+ |-cross examination the evidences but she failed

She.was summoned to appear before the
inquiry committee for personal hearing and

to avail such opportunity. Her appointment
order has not been disowned and has been

working since taken over charge till date.
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" Tahira Naz

Fazal Dayan

GGHS Prang
Ghar
Mohmand

She was offered proper opportunity for
personal hearing and cross examination the
evidences but she refused to avail such
opportumty (Annex D P 11 & 12)Her
appointment order was disowned. Now the
said notification has been set aside on the
directions of the Court and she is working.

| Asma

Muhammad
Akbar

GGMS Sabaz
Ali Baro
Khel
Mohmand

11174-86
dt: 15-08-
2012.

She was offered proper opportunity for
personal-hearing and cross examination the -
evidences but she refused to avail such
opportunity. (Annex D P 11 & 12) Her B.Ed

result was declared on January 14, 2010 while -

last date of submission of application to KP
PSC was 26-02-2009. She is domiciled of
district Charsada (Annex G P 59860) Her
appointment order was disowned. Now'the
said notification has been set aside on the
directions of the Court and she is working.

Zubaida
Begum

Gul Akbar

GGMS Kuta
Trap
Mohmand

11174-86
dt: 15-08-
2012.

| she was properly heard. According to her

statement she had applied to PSC for
recruitment against SST post and had been
recommended. However she failed to provide
recommendation letter issued by PSC. Her

statement agamst alleged iliegality and forgery :

on his part was found unsatisfactory. Her
appointment order has not been disowned.
She has been working since taken over charge
till date.

17.

Alia Taj

Taj Ud Din

GGMS Sro
Kilii
Mohmand

11174-86
dt: 15-08-
2012.

R

She was properly heard. According to her
statement she had applied to PSC and was
recommended for posting. She refused any act
of illegal appointment. However she failed to
provide recommendation letter of PSC. Her
B.Ed result was declared-on July 18, 2009
while last date of submission of apphcatnon to
KP PSC was 26-02-2009. {Annex G P 61)
Hence, She was not even eligible to apply for
the post. Her appointment order has not been
disowned. She has been working smce taken
over charge till date.

: Ghazala.'s'ana

Sana Ullah

GGMS
Kashmir
Kore
Mohmand

dt: 15-08-
2012,

11174-86~

-She was offered-proper opportunity-for
personal hearing and cross examination the
evidences but she refused to"avail such:
opportunity. (Annex D P 11.& 12) Her .
appointment order was disowned. Now the
said notification has been set aside on the
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directions of the Court and she is working.
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- -Ws Sharns Ur GGHS Mian | 11174-86 She was summoned to appear before the
’ Rehman Mandi dt: 15-08- . | inquiry committee for personal hearing and
) Mohmand 2012, cross examination the evidences but she fallec
to avail such opportunity. Her BA result was
declared on March 31, 2009 and herB.ED
result was declared on September,06, 2010
while last date of submission of application to
KP PSC was 26-02-2009. (Annex G P 628:63)
Her appointment order has not been
disowned and she has been working since
taken over charge till date.
/20/. razli Razig Fazli Rabi GHS Sra 12614-19 He was offered proper opportunity for -
Mila Orakzai | dt: 04-10- | personal hearing and cross examination the
2012. evidences hut he refused to avail such
opportunity, {Annex D P 11 & 12) H|s
appointment order was disowned. Now the
said notification has been set aside on the
» directions of the Court and he is working.
71.| Muhammad Mukamil GHS 12614-19 He was offered proper-opportunity for
Qasim Shah Mandati dt; 04-10- personal hearing and cross examination the
' Orakzai 2012. evidences but he refused to avail such
opportunity. {AnnexD P 11 & 12) His _
appointment order was disowned. Now the
said notification has been set aside on the
: directions of the Court and he is working.
22.| Naheed Musafar GGHSS 9074-82 She was properly heard. According to her
Akhtar Khan Landi Kotal | dt28-06- statement she had applied to PSC. She: further ;
Khyber 2012, stated that she has been serving in the
department till date and nobody has asked 3
about -her illegal status, However she failed to E
provide recommendation letter of PSC. Her 3
appointment has not been disowned and she E
. is working since taken over charge till date. '
23.| Basmina Mir Alam ' GGHS Jalala | 8074-82 Her appointment order was disowned,
Begum - Khan Mardan dt 28-06- however she did not file appeal against the
' ' | 2012, disowned notlﬂuation before the KP Service
- Tribunal. She was not summoned for personal |
: L _ hearing.
24.| Farzana Riwaj Ud GGMS Gujar | 2816-23 Shie was summoned for persona! hearing and |
Din Gari Mardan | dt: 25-06- | cross examination the evidences but she failedj§ |
' 1 12012, ™ | to avail such opportunity. Her appointment - &
order has not been disowned. According to
the statement of her Head Mistress she is
| missing since 06-06-2019. '
25, | Ishrat Bahadur GGHS 2816-23 She was offered proper opportunity for,
Shey achkool dt: 25-06- | personal hearing and cross examination the
\\L Khwazai 2012, evidences but she refused to avail such

14




Mohmand

opportunity. (Annex D P 11 & 12)Her
appointment order was disowned. Now the
said notification has been set aside on the
directions of the Court and she is working.

02 number-of accused appointees whose appointment orders were not provided to the inquiry

committee: Their st
Im;, Ij)'m.-?l:tora'te o
post. However th

atus was checked from the available record. Thelr appointment were neither verified by
f E&SE Peshawar nor they have been recommended by the KP PSC for the posting against SST
ey have been taken over charge against SST post and had also been working for some time.

’r’ﬂ Name

’1/ Ahmad Shah

|
i

Father's Place of Order No. Remarks/ Comments of inqniry
Mame posting committee. '
Feroz Shah -} GHS Spin Appointment He had taken over charge against SST
Qabar order not post at GHS Spin Qabar Khyber but has
Khyber provided by the been struck off from the system
office before issuance of disowned
notification as per record. He'could
not be traced. He was not summoned
: for personal hearing.
7. | Fazli Haleem Kalim } GHS Mawaz | Appointment He had been taken over charge
Hussain Killi Khyber order not against SST post in District Khyber and
provided by the | has been working there. His '
office appointment order'was disowned by,
the Director E&SE Department
peshawar, however he did not file
appeal against disowned notification
before the KP Service Tribunal. He was
not summoned for personal hearing.

f

It is evident from the above-mentioned detail of alleged illegal appointees that:

A

b,

34 numbers of the said appointees have been inducted in the system by producing fake and
forged appointment as well adjustment orders managed by themselves through their own sources.
Therefore no one other then the beneficiaries can be held respansible for such illegality and forgery with
huge loss to the public exchequer. ‘

25 alleged illegal appointees who claimed

o be appointed on the recommendations of public -

service commission have been inducted in the system by producing adjustment order issued by the~
Director Ex-FATA on the basis of fake appointment orders not verified from the record of Directorate of
Elementary and Secondary Education Department KP being appointing authority.

Mr. Fazal Manan has been posted as Director Ex-FATA since 20-1-2006 to 31-10-2012.He was
summoned by the Inquiry committee and properly interrogated. According to him itis retreated that the
/I adjustment orders of $STs'made by DE FATA were based on the appointment notifications already
‘ issued by the competent authority, as specified at serial No.4 (2)(c) of the APT rules, 1989 and the
i adjustment orders would have not been issued by DE FATA if the appointments had not been ordered

15

by the director E&SE KP. He further stated that all the perquisites of appointments were to be full filled
by the respective appointing authority before issuance of appointment notifications. According to him
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there was neither any established mechanism/procedure not any precedent available in the history of
Jirectorate of Education FATA that appointment notification issued by the E&SE KP were to be verified
pefore making adjustment against vacant post in FATA and recruitment policy of SETs also did not
'mdicate the requirement of verification of such notification issued by the respective appointing
Luthority before making adjustment of already appointed teachers. He also stated that the adjustment
of hundreds of SETS had been made in FATA schools and even a single notification of appointment has
not been verified before adjustment. He further clarified that a copy of each and every adjustment
notification of 55Ts issued by the DE FATA was endorsed to the Director E&SE KP with reference to his
notification and also to KP Public service commission. But neither the Public Service Commission had
raised any objection or disowned its recommendation nor the DE E&SE KP had raised any objection on
the adjustment made on the basis of its appointment notification at any stage.

According to him he had not given any specific orders or decisions to issue adjustment order
without processing the case on file and itwas a routine.matter and the case had to be examined and put
up on file as PUC with a note sheet and process through the proper channel of officers on the concerned
sections for approval of the Director. He also provided detail of some appointees adjusted in FATA
whose services were verified by the Director E&SE which certify availability of their service record at the
level of Directorate E&SE KP. He further added that the illegal and unlawful adjustment orders had been
stood automatically void and ineffective when the appointment orders were declared as fake and
disowned by the appointing authority as the content of their adjﬁ:stment orders were very much clear
and consequential to the appointment notification. He further added that the Director FATA did not
have any authority of. appointment of SSTs/SETs (BS-16) and being the provincial cadre employees they
are to be appointed by DE E&SE KP.-According to him the DE FATA had just to adjust the teacher already
appointed and their services placed at his disposal by the Director DE S&SEKP. He stated that he did not .
accept any kind of responsibility in this regard and he had made adjustment as per procedure already in
vogue followed by his predecessors and successors and had not made any violation of prescribed-policy
and procedures. ' ' '

He also stated that adjustment of the candidates would not have been made without the
appointment orders of the respective teachers issued by the appointing authority and the DE FATA may
not be held responsible for the illegal and invalid appointment orders of $STs as he did not enjoy any
legal authority for appointment. (Annex K P 136 10 142) '

Mr. Syed Manzar Jan rernained as Deputy Director Ex-FATA since November 16,2010 to April 05,
2011.Accordingto his statement his job was to confirm the vacancies, tally names given in the
appointment orders with'names-proposed for adjustment on file proceeded on the directions of the
Director. He further stated that no process for verification of letters existed at the office as a lot of letter
and orders etc were received on daily basis, action were taken and copies for information were sentto
the concerned quarters. in the said case according to him, copies for information were regularly sent to
the appointing authorities i.e. Director E&SE Department Peshawar as well as other quarter but no
iliegality or irregularity was pointed out so far by any of the office. He also stated that Director E&SE
Department Peshawar is the.appointing authority for SSTs and the candidates appointed were keptatthe
disposal of the Director Ex-EATA for further adjustment only, so the Director E&SE Department Peshawar
is responsible for any irregusl"arity being appointing authority. He denied any type of illegality or
irregularity committed by him during all his service tenure,(Annex L P 143 & 144)

Mst:Badr-E- Haram was posted as Deputy Directress FATA since 16-7-2011 to 30-03-
2014.According to her statement her job during posting at Directorate of Education Ex FATA was to
ensure that the corresponding vacancies exist in the agency, to tally the names of SST given in the order

i6
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/ . pythe Director E&SE Department peshawar with the name in the adjustment order and ensure that the
/ draft prepared for adjustment is duly endorsed to all the stack holder including the appointing authority.
/ According to her there was no such practice mechanism / policy for formal verification of letter/
/ orders/ notifications of the parent directorate and the undersigned was also not assigned any such task.

n gne further stated that as the appointment orders were received from the Directorate of Elementary and

/ secondary fducation and the Adjustment orders were properly intimated to them who acknowledged the

e so the responsibility may be traced at the level of Director E&SE Department Peshawar. According

; 5ame,
' to her she has fulfilled her duty honestly throughout her professional career and no illegality regarding

the adjustment orders had come into her knowledge. {Annex M P 145 & 146)
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nt Director Colleges and schools in Ex-FATA since 24-11-2011

5-04-2016 to 26-04-2018 was heard in length.

to ensure that corresponding vacancies

ed for adjustment is duly endorsed to all
ted that for the first time a com plaint

kzai Agency was received from KP pscéand
rification of

Mr. Kashif Khan posted as Assista
" 10 18-05-2015 and AD training DE Ex-FATA since 1
According to his statement his job as Assistant Director was
existed in the Districts and also to ensure that the draft propos
stakeholders including the appointing authority. He further sta
regardihg bogus / fake appointment of 04 numbers SSTs in Ora
in pursuance of the above the Director E&SE Department Péshawar was approached for ve
A the said order. According to him the Director E&SE Department Peshawar responded that no such
o appointment order have been issued by the appointing authority. He added that an engquiry committee
including him as member was constituted to unearth the factual position. The committee submitted its
report and declared all the 04 SSTs as fake and recommended action against them. According to him
~some illegal transfer orders of SST issued by Director E&SE Department Peshawar are also on the record

and he has also persuaded such cases for verification and action.
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He further stated that he along with another Assistant Director was assigned the task by

Director E&SE Ex-FATA to carry outa comparative study of the KP PSC selectees and the incumbent SST
“list provided by the AEOs” in FATA. According to him thorough scrutiny was made and 158 number of
suspected SST were detected and recommended for in depth inquiry. He further stated that he feels
proud to say that this grey list of 158 number of suspected SST provided a base for all the succeeding

d out by the NAB as well as the department.

inguiries carrie

He also stated that there was no precedent of verification of appointment orders issued by the
Director E&SE Department peshawar in the history of DE FATA since its establishment in 1972/75. In the
instant case copies of e,ac‘h appointment order has been endorsed to the Director E&SE Department
Peshawar for verification. He also provided documentary evidence in support of his statement.{Annex N
P 147 to 171) Statemeits of all the four officers mentioned above were found comprehensive,

et SR

” reasonable, genuine.an'd' convincing. =2
& Mr. Fareed Ullah Khan Ex Superintendent Establishment, Naik Muhammad DA, Aftab Ahmed DA,
S Muhammad Anwar C/O and Fayaz Ahmed Dispatch In-charge were also interrogated. They were of the )
i . . . . . . . t
% view that they have obeyed their superiors and-had followed the|rvdlrectlons--as.subordma.te.staff. They.... .. 3
- further stated that no irregularities have been observed by them and adjustment orders have been i
3 issued on the provision of appointment orders issued and received from Director E&SE Department ¥
;;{ Peshawar. Mr. Fayaz Khan the dispatcher in his statement said that copy of each and every order issued o
{;‘_’_: by DE FATA had been delivered for information and verification to the Director E&SE Department a
{ Peshawar. He provided some photo copies of peon book which reveals the delivery of adjustment orders .
“ in question to the Directorate of E&SE Department Peshawar.(Annex pPP1721t0182) ' ’5
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" One alleged illegal appointee Mr, Ahmed Shah S/O Firozshah on S.NoO1 in category C has

Phcad\/ been struck off from the system before the issuance of disowned notification and could not be
ed. While another appomtee Mr.Fazli HaleemS/O Kalim Hussaln was declared fake by the previous
inquiry committee and his appointment order was disowned by the Director E&SE Department Peshawar.
He did not file appeal against the disowned notification before theService Tribunal and therefore was not

summoned for interrogation.

frac

in view of the above narrated facts, perusal of the available office record and the documentary

pvidence, ‘the committee has come to the conclusion that:

1. All 61 accused appointees mentioned above were found inducted in the system illegally and
unlawfully without going through proper recruitment process, recommendations of the KP PSC and
appointment by Director E&SE Department Peshawar. Their appointment notifications are baseless, fake
and forged. They have managed their appomtment orders on their own level through scanning or other
techniques. Their adjustment orders based upon their appointment notificationsare also void and )
ineffective. Their appointment orders being fake and forged are liable to be disowned.

2 07 Nos of appointment orders bearing fake numbers and dates of the office of the Director E&SE
Department Peshawar in respect of 25 SSTs generated by the accused appointees through their own
sources have been submitted to the then Director FATA for further adjustment against vacant posts. On
provision of all such orders proper files have been processed as per routine practice through all the
concerned officer/ official and adjustment orders have been issued on approval accorded by the Ex-
Director FATA Mr. FazleManan.

it is pertinent to mention that the Director Ex-FATA was neither appomtmg authority of SSTs nor
appointment recordexcept their appointment notifications were provided to the Directorate of Ex-FATA,
No formal practice of verification of the appointment letters received to DE FATA was available as per
policy in vogue. Moreover, copies of all such adjustment appointment orders were endorsed and
delivered to the Director E&SE KP with reference to his appointment orders for information but no any
objection were raised by the quarter concerned regarding invalid status of such appointees. All such
adjustment orders have been issued as per established routine procedure on the provision of
appbintment orders, Hence, the DE FATA and his team may not be held responsible for illegal induction
of appointees in the system through the said adjustment orders. The beneficiaries/illegal appointees
ajongwith those who provided themtechnical and other support are sole responsible for this act of ~
forgery and illegalitywith huge loss to the public exchequer.They know better how did they come into
system and who did facilitate them to get their fake appointment orders.

Moreover the Director Ex-FATA has made g lot of correspondence with the Director E&SE
Department Peshawar since 2013 to 2017 for versflcatlon of appointment orders of suspicious SSTs
inducted in the system. Vanous inquiries have also been conducted by the DE FATA to scrutinize and
verify, appointment statug, of the suspicious SSTs. A committee comprising two Assistant Directors at DE
FATA Mr. Muhammad Ka<h|f Khan and Muhammad Ullah.ordered by the DE Ex-FATA was.assigned the ..
task to carry outa comparatlve study of the KP PSC selectees and the incumbent SSTs working in Ex-
FATA. The committee afterithorough scrutiny detected 158 number of suspicious SSTs and
recommended for a broad based inguiry for further verification. Such efforts of the committee provided

a base for all the succeeding inquiries including the instant inquiry. Hence all the efforts made by the Ex-

Directorate to unearth the defaulters may not be ignored.
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The committee hereby recommends that:

RECE

1, The Previous “Disowned” notifications set asaid on the direction of Honorable KP Service
tribunal in respect of 38 illegally inducted appointees on serial No.01 to 18, 21, 23 and 24 to 27 in
category A and on serial No.02 to 08, 10, 14, 15,18,20,21 and 25in Category B of the instant report may
be restored with the same dlrectlonto the DEOs concerned already communicated through the said
notifications. v S
2, 12 numbers of illegal appointees on serial No.22, 29 and 31 in category A and on ‘
$.N0.01,9,4%,33,16,17,19,22 and 24 in category B have also been proved to join their services on

‘ producing fake appointment orders. But their appointment orders were not disowned. They possess
the same illegal status as the previously dlsowned appointees have. Hence, they may be treated :
accordingly. !
3, 02 numbers of iilegal appointees on serial No.28 in category A and on serial No.12 in category B ‘
were recommended for promotion to SS posts before issuance of thejr disowned notification and they :
were promoted on the basis of illegally occupied SST posts. Their case may be sent to the competent !
authority to be proceeded against for their illegal and unlawful induction in the system. , )
4. 02 numbers of.iilegal appointees on senal No 30 and 32 in category A mentioned above could
not be traced. ReporTrﬂol\/ they are working in District Charsada/ Mardan. Hence,they both may be .
traced and treated accardmgly . i
5. 0p numbers of: JHegaHy inducted employees on serial No.19,20,33 and 34 in category A, on i
serial No 23 in category B and on serial No.2 in category C whose appointment orders were disowned
but they did not file appeal against the said notification before the service tribunal and they are still out
of system. Hence, no further proceeding Is required against them as their previous status is intact.
6. Glillegal appointee on serial No.1 in category C has already been struck off from the system:
Hence, He may net be proceeded against for further action.

Dated: /'t j2021,

1 Muhdmmddm ;ﬁ,Principal
Chalrmanlan,a,_y‘Committee . Merjher Inquiry Committee
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