
-
6"' Scplcmbcr, 2022 Counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addl: AG for respondents
k, -

present.

Written rcply/commcnts not submitted. Learned AAG 

seeks time to eontaet the respondents for reply/eomments. 

l.ast opportunity granted. I'o eome up for written 

reply/preliminary hearing on 18.10.2022 before S.B.

(Kalim Arshad 
Chairman

)



Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

2^05.2022 for the same as before.

24.02.2022

25.05.2022 Learned counsel for the appellant present and 

requested for adjournment on the ground that he has not 

prepared the brief. Adjourned. To come up 

hearing on 04.07.2022 before S.B.

preliminary

(Mian Muhammad) 
Member (E)

4"’ July, 2022 Learned counsel for the appellant present.

Let per-admission notice be issued to the respondents 

for reply/comments. To come up for preliminary hearing 

on 06.09.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

jCL,

J,
. A

Ir> 1



Form- A

FORM OF ORDER SHEET
Court of

... p...,. ,

72021Case No.- -

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Shabbir Ahmad presented today by Roeeda Khan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

28/10/20211-

REGISTR^"^

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHAIRMAN

r

Junior to counsel for the appellant present.15.12.2021

Former requests for adjournment on the ground that senior 

coursel is busy before the august Peshawar High Court.
24.02.2022Adjojrned. To come up for preliminary hearir^-^\ 

befo-eS.B. /
■AV t

(MIAN MUHAMMAD) 
MEMBER (E)

/



BEFORE THE HON’BLE SEimCE TEIBlJKAL
PESHAWAR, i-'- .•

m /2021In Re S.A No.

Sliabbir Ahma.d

\nsRSUS

Police Department Govt of KPK

INDEX
Annexure / PagesDescription of DocumentsS#

1-5Grounds of Petition.1.
6Affidavit.2.
7Addresses; of parties__________

Application ■ for Condonation of 

Delay ^ ^____________ _

3.
8-9 X4.
\oil'

“A”Copy of transferred posted order - 
Copy of medical prescription

of impugned order, 
appeal and

5.
“B”6.

“C” D” &Copy
departmental 
reiection order 
Copy of revi.srion petition and

7.
Tcn“E”

“F&G” .8.
j reiection order 

1 9. I Wakalatnama
I

AP'PELLAl^TT

Through
:> ■

Roeeda Kb.an 
Advocate, Higl^ Court 

Peshawar.Dated: inimmA
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r BEFOBE IHOiQlfBLESISaCITSEiaML
PESHAWM

/- ■

/2021In Re SAInIo. ■t-

Shabbir /Amad Ex Traffic Warden No. LHC^ 261 at 

District Peshawar.
Appellant I

VERSUS

Senior Superintendent of Police Traffic Peshawar. 
2 Regional Police Officer Mardan 
3^ Inspector General of Police ERK Peshawar.
4. Distri(jt Police Officer Nowshera.

1.

1
4* \ \

Respondents

APPir&T. TT/S-4 OF THE KHYB:SBJWemj3jJgim 

o-F-Rtnr.'ffi.q totbUKAL ACT. .laznASAPjgLJSS 

ORDER dated 14-03-2Mjn.™ESEB-LjrHE 

^ffi4NTnHA^BEEN..ASMEm_^ffl 
piixiTCWMENT OF DISMISSjy,_lBQn4EEnCE 

Axm AOATNST WEnfflJHE-APPlLLAir/^J^pM 

pp.PAW.n'MENTAL APPEAUITHIN Ol^MQ^j^
rnm-MTTNTCATION _QIL_JSE 

ON DATED 25.06^2016
7 ON

FROM--^rHi 
TA/rpriONPlD ORDER

HAS BEEN REJEGTgDJjNOMZ'aai
NO Dnr)D GROUNDS,

■i

PRAYM--
/^nr.pPTANnE OF THIS_J.^^.PEAL 

IMPUGNED __ ORDERS,., DATED
ON
THEi

.•

■f
I
I

]



t- •

14/03/201fi- 03/02/2017 & .08.05.20:tj7_M^

KTNDLY SET ASIDE_THE

JiPPELLAOT ig^LY BEMAY
-;:»FT>JPtnPAT'R-n TN SERVICE.ALQ>^l^LTOrH >

pAHTT BENEFITS. ANY_M[:HER
AUGUST

AT,T.
WHICH___33ns
DEEMS_JB3T__THAr_J4M

REMEDY

tribunal
Aj,pn -RE ONWARD TRIBUNM^-DEEMS 

ITT THAT MAY ALSO BE GRANTED IN
iIAVOUR APPELI-A>IT.

Rft8t)ectfu.lly_g!]iewe^ i-

1. That the Appellant was appointed as 

Constable on 2008 at District Nowshera,

the appellant performed :|i;| duty
regularly and with fuU devotionfSnd no

has beeii- made

2. That

complaint whatsoever 

against the appellant,

- , has been tr^sferred
Traffic Warded from District 

Peshawar

3,, That the appellant 

posted, to 

Nowshera 

31.03.201i
order is attached as annexure “A”).

aiiQ onDistrict
5. (Copy of transferred posted

to

That wh.ile performing his duty with.
the sippeUant 

several ilinesa ' th® '

4.
respondent department, 
become ill and due to
appellant was unable to perform his duty 

with respondent department. (Copy of 

m.edical prescription is attached as

“B”).annexure
1 .i



appellant properly submitted
to revSpondent

an
5. That tlie 

application 

department due
for leave

to the reason mentioned in

I'ara 3.

„ That the appellant has been dismissed from
respondent department on

of the said absentee on
03.2016 but the said impugned 

been commumcated e the ^ppelta^^ “
r-’ oS 2016 against which the app-

, departmental appeal witlnn one
, r +>ip cornmnnicatiQii ot

month from 016 winch has
iirnugned order on 2o.0b.zuiD _
impugdd no 09 P017. (Copy ot

™dep.rtm«iWl Bpr..a and

“C”, D” & “S”)*

1
the
14

submitted

That the appfuairt''I
““"L appellant submitt^

th from the
been 
06.03.2017
revision petition witlm
date of communication oi U •)

which ha.3 been le.ectea 
7 ,„d the ^'“d.cejection order has

the appellant ab the
(Copy o£ reyision 

att ached as

on
00.02.2017
08.05.2017
been communicated to
end of October 2021

ncl reiection order
“F & G”).

are
petition a 

annexure

the Appellant 

eal before 

the following

aggrieved 

instant^ service app
B. That feeling 

prefers the i
this Honhle Tribunal on

'onnds inter alia-gr
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r- GROmmSl:I

A. That the impugned order 14/03/2016 and 
rejection orders dated 03/02/2C17 and 

08 05 2017 are void, and ab-initio order 
because it has been passed without 
fulfiilmg codal formahties in this respect 
the appeUant relied upon a judgment 

reported on 2007 SCMR Page 834.

iiotice has been issuedB- That no showcause 
: '■ or served to the appellant before imposing

; major penalty.

also voidC That the impugned order is _ _
■ because no regular or departmenAinquirr 
. v.as conducted against the appellant which 

is mandatory before imposing the major 
penalty and no opportunity of personal 
hearing and defense has been provided to 

tie appeUant reUed upon a judgment 
■ reported on 2003 PLC (CS) Page^ 36? on 

2021 PLC (CS) page 235 as well as
judgment of this Tribunal in service appeal 

1181/2018 decided on 17.09.20iii.

1

No

ri It is a well settled principle of law no one .
condemned unheard because it is 

natural justice of law m this 

appellant relied :'upon a 
2008 SCMRpage:678.

can be 
against the 
respect the 
judgment reported on

F, That no opportunity of cross examination 
has been provided to the' appellant: In this 

‘ tlm appellant relied upon a
2016 SCMR Pagerespect 

judgment reported on
108.

ahjo voidF That the impugned order is
because it has been passed rrpm 
retrospective effect^ as weU as passed by 

incompetent authority.

the

.• 10



f

'a ■V*'

1
G. Tliat the punishment has been awarded to 

the appellant comes cnder the deMition of 

harsh one relied to upon a judgment 
reported on 2008 is SGMR page: 214 as well 

of this Hon ble Tribunal in

!

as judgment 
Servg^e Appeal No. 627/2017 decided on
13.ld'.2020.

f

i'

i
H That; any other ground not raised here may 

'graciously be allowed to be raisecl at the 
time full of argumeaits on the instant
service appeal.

i

i :

It is therefore, most humbly prayed that 
■ or acceptance of this appeal the imputed 

orders dated 14/03/2016, 03/02/2017 &
08.05.2017 may kindly be set aside and the 

appellant may kindly be reinstated in service 
along with all back bene5ts. any other remedy 

which this august tribunal deems fit that may 

also be onward tribunal deems fit that may
also be granted in favow: appeUant ^

Any other relief not specihcally shKe^ for
may also graciously be extended in ^
the Appellant in the circumstances of fie gase.

\
1

I

AI'PELLANT '

Through
RoeedKhan
Advocate, High '.lourt
Peshawar.

Dated:

NOTE:-
furnished by my cuent, noAs oer information

such Ufa! appeal for the same P^'-'^tioner
subject matter has earber been filed, ,p 

, before this Hon’ble Tribunal.

theupon

same
the instant one

tfelvocate.
\

irbl
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TtTj’.TfO'RF. THE HHN’BLE SEBVTCE TRlBOMM^
PESHAWAl

:•
i

I.

/20201In Re S.A No. t'-

Shabbir Abmad 

VERSUS

Police Department Go\d of KPK
■ f

iAT^FTDAVIT i

Traffic Wai'den No. LHC 261 at
:;'.arQ that

and cortept to the

Sbabbir Alimad Ex 

District Peshawar, do hereby solemnly affcin and dec
I.

all the contents of the mstant appeal as 

best of my knowledge and behef and notlhng has 

witbbeld bom tbir, Hobble Court.

(d true

deponent

\

'^BTWE.
Roee^ELan
Advocate Higb Court 

Pesbawar.

:

•<1
-f.

,t,, ••

/■
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BEPOKE THK HON’BIJ: SEggClTglBiaiM^
PESHAffiAl:

f

/20201In Re SA No. _

Shabbir Ahmad 

VERSUS

Police Department Govt of KPK

ADDRESSES.QFRkB311S

petitioner.
Ahmad Ex Traffic Warden No. LHC 261Shabbir 

at District Peshawar. , r
i
i

ADDRESSE^IFRESPONDENTS
^^enior Superintendent of Police Traffic Peahawar.

,i ,

2. Eegicnal Police Officer Mariin
General of Police KPK Peshawar,3. Inspector

4, rdstrict Police Officer Nowshs^a.

A.PPELLANT

Tlirough
Bloeeda lUian 
Advocate, High Court 

Peshawar.
Dated: 27/10/2021

■7

ir .■
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BEFO RE THE HO'NTBLE SERVICE TRIE UNM
PESHAWAJR

I

/20201In Re SANo
^ •

Shabbir Abmad

VERSUS

Pobce Department Gcivt of KPK

^PPiirATTON FOR CONDONATIOILQjlDlL^ilFANIl

Respectfully Shewetli,
Petitioner snbinits as under■- „

1. That tbe above mentioned appeal is fibng 

before this Hon’ble Tribunal in 

date is fixed for bearing so far.

wbicb no

2. d'bat tbe appellant bas been dismissed from 

service by tbe respondent depa/rtment
14.03.2016 but 

been 

on

on

tbe ground of abs(mteG
said - impugned order bas

tbe appellant 

wbicb the appellant

on

tire
communicated tci

27.05.2016 against 

submitted departmental appeal
communication

1 Avitbin one
oftbefrommontb

impugned order 

been rejected on 03.02.2017.
on 25.06.2016 wbicb bas

said rejection order 03.02.2017 bas 

comrmmicat(5d to tbe appellant
3 That tbe

onbeen



1i

IT'''

submitted 

montb fi-om the 

dated 

rejected on

and tlie appellant06.03.2017

revision petition within one
mmunication of the rejectidadate go;

03.02.2017 

08.05^2017 and the

been communicated tc

d of October 2021.

which h£.s been
said rejection order haS'

the appellant at the

en

gbqtjndsi
void andthe impugne^d o]:der isA. That

illegal and. no
Iagairi-St thelimitation run

the impugned order
void orders because

been passed without fuiai ling the
has

codal formalities

nuEober of precedents of

■which
B.That there are 

the Supreme 

provides that the cases 

on merits rather than technicalities

Court of Pakistfvn
shall he-deqidedr

judgment -of the 

well as 1 specific 

that b.initation 

date of

C.That there are many 

court as 

of service law 

counted from

superior 

provision 

has been
mnnication/knowledge.

the

com

also voidthe impugned order is,, 

it has been
D.That

passed from the
because 

retrospective effect as 

incompetent autliority.

well as passed by

.s



» ■
/■

1therefore, requested that the 

period (if any) may kindly be
It is,

limitation _ 
condone in the interest ofjus^e.

1

APPELLAl^-r

Througli
BoeedaKhan 
Advocate, High Gpurt

1 .

Peshawar.
Dated: 27/10/2021

!

I

I
[

\
i

1.'.'i

j
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K (B -Tk' .*5. ■■ Hi
KHYBERPAKHT.Ui:^flWA

QR^ '' ' \ . -■ * PoU«

selected comniittee) wtli

J. •>*
-. •;;• ;

i:wr-/’ ;
'•/" * -i

lilli" :' r ST=

r • '' v'k;. •
|k|notedagainstdachoft^heir narr , . .

W„d„ C.PR.1 a„ P.*-'

is
i

}m •: -■

I
immediate, effect. ■ DISTRlCrv - , ^

■yMardan \ixC^ ___
■■ rctiarsadda>\/<" ;.
” Mardan
' ■ 'Peshawar ^
■■■ Mardaiv^,/ , ■

Peshawar' • “■
MardaTT”v/

Peshawar;-. '

Peshawar-. ' /__£&&—___— a^.addr2_T53r__
Mardan , 
Pesha^r.

SOTU'-aT”

Peshawar

■s fname rank 6 NO i;i S/NO i
ST Ajmal No. 324
ASl Gohar AUNo, 1077^ 
■STWajid Ali No.ITT"" 
■RcBakht Munir No. i
■Re Rehman Ciul no. lOli
■RC Abid Khan No. -3917 '

HC ihsanuUah No. Jay ■
HC Muhammao ftabn .Hkl- 65^ 
-HcShid Ali No:i9^ g 
flTC Tahir Muhammad l-l.u. 324 
^-Hc^hab Atam i-io. .

HC Aman Our no.;2639 -
■RcTjaved Hussaw No. 2B1

Tie- Naseer Ahrnao Nok251 
UfcThahzad KnarrNor6fg 
ThC Ami-adUah Ho. iti jT. .

1S. HHCWahid'Aff No. 1283 ^
---- LHClO.rrwarjro. 2508
---- [RO/aWd Kiaz No. 764 ^

iKC Wasi UUan .l-lo. i3^ , 
reTibibUUihNrTT70^ 
pc'Muslim Khan No. L^0^ ~

14 re Waqar Ahroad-No. 4a iT ■
re lahid'Muharnrti^ .No. 2^? 
re Fazat Qaoitt No. 2963

I 1. I
4 . I

1,
I

• 3'. ■«

4.
t ■5.I •A-- V..

6. I' I -'I7.
B 8.

9.

. 10.
is■ l-ik- 411. .•

rsgX;; f-12,,.^ ;
13- • i

'- i
14. T

i, ■ ■ ■

k'kik-s15.

1^ Peshawa^_
Chai-sadda \j/ ,

"Till
17; II!l :Pest aviar 'v

K19. Hangu 
TCharsadda:

[alt-;20.
i

FRP i/
;r". 22. Mardan i-

i.
Peshawar ;,•■■

l|Sk ■

• ~ 25. PRP-Range ■.;
■• 26.

oTTratric wattloi*

i e-S Î
■:;

i

;

DA-0
i

. -.- 3j

.-'

•

■•r
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*.

h-^ -

I FC lOialW Jan No. 893 __^
' FC M. All Sh^n NO . n41 ■

■ E;£Shehzad;No.-234a, ___
: FC Ismail .No: ZOZO 
' FCMurad.No. 930 ■ ^.

' FC Ismail Khan .no. 103.4 
' FC Maroof Jail No.. 1404/44^7 
" FC Adnan Gul no. 717 .

■■ FCAbidKfianNoT 5311/.

■■ FC SheltzadUuan'No. 149 
~' FC Shabir Ahmad .No. B^)

FC Ahmad MaDib No. 661 : ^

777 39; FC Idrees'No: 4408 . . • -

—iFCMusawerNo. 18z;6- ■ .

FjC Zubair.Ullali No. 3Z ■
FG Muhammad:Ami No. 343u ■

37.

«
^ r,d '.V3 8.. .

... 197“ .Peshay/aF'. t
; ■30. •■

FRP/Ha7' ■• r
31./ CCP

/■■ V3.1. \:CCP ■
;i3. V

:i4.
CCP '. •

:i5; No^era -
Nowshdra.^xi|®iP i_:

ccpiEPiiii^:.
CC P ’

5r .>
iM. ■\

;• i

tl: 7' i •36.' ;P3|SS i
tn! .FRr-
‘

I FRP i
. 41. «

ti ;
i FRP

4Z.
tTip ".“ .•iFC Sohail No. 2927S
FRPFC Irfan All No. 581 ;>

'1.*
\

. • v;: A

' V 1
V

m

<";Sr
For Inspector Gtn^'alpf Police,

Khyber Pal^htunkhwa.
. • Pesha-War.;:

-•4^/E'IV. dated-Peshawarthe
of above is foiv^ded 'fot infbmiation and|gssary action . |

' ■ ’ . ’ 'c *• . ;

I
l?-
5 •; ;

• '.

Copy

i ! ■ tI ; Addil lGP/HQrs: Khybdr Paklitw ^hwa-PesbawarV ; .
'• (■

'•-3 I/■

i
«dt1GPfC»miSandantfRW>erPak:,tu„kh^:S=!Rg 

' Dapat, Ihspejw GanacaPoffPiiaS

■ 4.'c.apital'Gity P«il<:e»«a».i.t'fS''‘'""-7
■ i : Regional PolicaOfflceu MgmFMalakaap a Kohat.

..ioepal,' .napecton^Generat-oGiP^^^^^^ »vPa-

■ , iSrJfco-fflcert .Cpfe4l..».;4arda„,,CH.ra.. Hangu S No^heea.

<\
Vi ^Z. .I a ■,'3 I

■■ -Xi-. •«
■ \%

ll

i- aS. •.
i-':

1-m'f I ,1
i•;

im
F-K/

■ Usfjrf

ft' ■■■■ •*.
- - '' Sff

o4h-w7/^i- ■• il..il hJo :ii5i M11 .v-

’ll

I, /•m - "PM..'iiI
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ls.§?n prder on tile dep „,f-from'duwM effett from..

c,abbir Ahmad N&^^t785-^ for absendrc h,rr.df - ''
V ■ ^ Q5 n 2ai5 an da^iwithout te^e/perrnission .of Mr. Johaf' j.|

: s,3H was ».0.naS4-.

served ^ ,
thetheisseridusl^I.due-WW^^^^^^^^^^^^^ ; ■ egSn-otr

MS recotmner^ed ;
; will as dnwHiWworker^ notated.,

= 1- a,eenguWP«e^S=-dbete.^eJ«^* . . . ^.elhea-W

•' Go 29.02.2016 the aCGU5td constable in support;-
wPoeppea^d before a,eunde,3WH d««^ “^™^ ■ _

' .' Of his prolonged end condnooPBabsence^O"^^^^^^.^^,^
€r:T f“cdnslelile«sdl«^toTeporth^a|^^ ^

^pdrdhg » ^vai
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Rcspiictcd Sir,

^£,ic Warden S«i? :
uoted order.

serxdce lias

dissedundti above q

m, dismissal from2) That
certain facts as;-

i

That, apP^'«^?'/^nt!aicI.attBntion to senoasl'oay
but inquiry otficern ^ tatei-valid

uniible to move or momcn^^

s.i -. .
■+• •

}•

i: IiSf;. 1

Ot intentional action. ft-Hf:
■■)

.!•:
b,tdueK=i»y“:!gH'
ained,non-s^e-SWASif::?

been .pio^pM; 
“bAo appli«ntnen>..*"^’p|t

• ;{\

«» not ."2tlb,e,owlucnnFP'>=“'“”
roach.

:|i
the absentee

dilv at great extent Gue -^
; contact or phys'caupp

Id) That
bo '■

made has■tbe .aufeorities
... , mstoration in sense,
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