6" September, 2022 Counscl for thc appcllant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents

present.

Written reply/comments not submitted. Learned AAG
sceks time to contact the respondents for reply/comments.
l.ast opportunity granted. lTo come up for written

reply/preliminary hearing on 18.10.2022 before S.B.

(Kalim Arshad %ﬂ)

Chairman



~

24.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

2405.2022 for the same as before.

Re' der.

25.05.2022 Learned counsel for the appellant present and
requested for adjournment on the ground that he has not
prepared the brief. Adjourned. To come up
hearing on 04.07.2022 before S.B.

preliminary

(Mian Muhammad)
Member (E)

4" July, 2022 LLearned counsel for the appellant present.

Let per-admission notice be issued to the respondents
for reply/comments. To come up for preliminary hearing

on 06.09.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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~~ FORM OF ORDER SHEET

Case No.-__ Jéb/l)) o j2021
S.No. Date of order -1 Order erzothér’pt‘oceedings with signature of judge
proceedings R T R
1 2 3
1 28/10/2021 The appeal of Mr. Shabbir Ahmad presented today by Roeeda Khan
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please.
&-——}LU
. REGISTRAR -
9- This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on ’Sb}l)! .
CHAIRMAN
15.12.2021 Junior to counsel for the appellant present.
Former requests for adjournment on the ground that senior
counsel is busy before the august Peshawar High Court.
Adjourned. To come up for preliminary hearing~0m 24.02.2022
before S.B.
(MIAN MUHAMﬁD)/
MEMBER (E)
™ < ( ~ - \7




| BFFORE THE HON'BLE SEI ?,VILE TRIBUNAL
-~ PESHAWAR

InRe S.A Vo?é Z,'z /2021

Shabbir Ahmad '

VERSUS

~ Police Department Govt of KPK

INDEX
S# Dcscmptmn of Documents Annexure = | Pages |
1. | Grounds of Petition. 1 115
2. | Affidavit. 6
3. | Addresses of parties | a T
4 | Application . for Condonation of A!' 8-9 x
Delay : I LTS
5. | Copy of transferred posted order - “AT IR Q\ 5
6. | Copy of medical prescription - “B7 l’}'i' ,. \?3
7. |Copy  of impugned order,| “‘C’D" & Wy
departmental =~ appeal and LR Yo
| reject.on order - \b
s. ! Copy of revision petition and  F&GE
! rejection order "
19, i Wakalatnanm.a . -
e , |
'\.ilw).u;)o.:f'i%h/‘f
- APPELLANT .
Through @2/‘/
— =
Roeeda Kban

Advocate, thh COIllt
Dated: 27/10/2021 : AP ashawar. -
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BEFORE THE HONBLE SERVICE TRIBUNAL
PESHAWAR S,

1

InReSANo. ., /2021

Shabbir' Ahmad Ex Traffic Wa;?defl No. LHC 261 at
District Peshawar. ' . ‘

Ap'pe]lant
VERSUS

1. Senior Superintendent of Police Traffic Peéﬁawar.
2. Re g'toné;l Police Officer Mardan

3. Inspector General of Police EPK 'Pe.sha_waif, |

4. District Police Officer Nowslera.

Resfp?ﬁdents

 APPIIAL U/S-4 OF THE KHYBER PAKHTUNKHWA
SERYVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER _DATED 14-03-2016, WHEREBY THE
APPELLANT HAS BEEN AWARDED - MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE
AND AGAINST WHICH THE APPELLANTY FILED

DEPARTMENTAL APPEAL WITHIN ONE MONTH
FROM _THE _ COMMUNICATION OI THE
IMPUGNED ORDER ON DATED 25.06,2016

WEHI Gl HAS BEEN REJECTED ON 03/02/2017 ON
NO (300D GROUNDS, a

NS VR

PRAYER:- L

ON ACCEPTANCE_OF THIS APPEAL
. THE IMPUGNED _ORDERS DATED

g e R




&

.14/03/2016 03/02/2017 & 08.05. 2011 MAY
KINDLY BE SET ASIDE AN THE
APPELLANT _ MAY  KINDLY _ BE
E»EINSTATED IN SE RVICE ALON G WITH
ALL BACK BENEFITS. ANY "OTHER

REMEDY WHICH _THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY
ALSO BE ONWARD TRIBUNAIL DEEMS

FIT THAT MAY ALSO BE GRANTED IN

FAVOUR APPELLANT.

' Respectﬁi.llvj'_giheewethl

1. That th@ Appellam was -appoiated as
"Constable on 2008 at District Nowshera

. That the appellant perf ormed - ‘ns duty
_regularly and with full devotlonf and no
complaint whatsoever ‘has been made

against the appellant. .

s That the appellant has been tlahsfoned

and poqted to Traffic War det flom 1hstllct

~ Nowshera to District PushaWﬂ on

31.03.2015. (Copy of transxcwed posted

" order is attached as annexure “A"..

4. That while p'erfo'rrn'ing' his d\ity with

respondent department, the =ppellant

. become ill and due to several illness ‘the
appellant was unable to pelform his duty_
with respondent department. {Copy of

medical prescription 18 attac ue,d as
annexure “B”). ’ ¥

-

e e T TR 47 T T T T e pemem e



- b,

r

That'the appellant ~P.f‘.?1j3eﬂ§'7 S’llbmi’t{tedi_ an
application for leave to respondent

department due to the reason mentioned in
Para 3.

, N .

That the appellant has been dismissed from
service by the respondeﬁt departﬁf;:e‘rit on
{he ground of the said ’abseﬁ"t_éé‘ on
124.03.2016 but the said impugned oa‘.‘(-%.er has
been comnunicated 0 the appellgzix__\t“ on
> 06.2016 agamst which the apf')‘ellant
submitted dep artmental appeal within one

month  from the communication of

impugned order on o5 06.2016 which has

been rejected on 03.02.2017. (Copy of

dismissal order, departmental apreal and

" rejection order are attached as annexure

-1
.

13 \’n, D” & “E,,).

That the said rejection order 08.02.2()}1’7; has

been communicated to the appe;};}ant\ on
06.03.2017 and the appellant s;quitted

revision petition witkin one month from the

~ date of communication of the rejection dated

0:.02.2017 which has been reiected on

g 08.05.2017 and the caid —ejection order has

_ been communicated to the appeﬂu:ﬁgt at the
end of October 9021. (Cepy of * reyision

petition and rejection order are astached as

annexure ‘F & an.

. That feeling aggrieved the Appellant

prefers the instant service appeal Ypefore
this Hon'ble Tribunal - on the following

grounds inter aliats




[\

5

7. wn

" GROUNDS:-

A That the impugned order 14/03/2016 and -

rejection orders dated 08/02/2017 and
08.05.2017 are void and ab-initio order
Lecause it has -been passed without

fulfﬁling codal fqrm‘alities in this respect.
the appellant relied upon a judgment

_ reported on 9007 SCMR Page 834.

: That no showcause notice has been issued
or served to the appellant before 1mposing

. major penalty.

_That the impugned order is dlso void
- because no regular or departmentalf;-iliquiry'

. was conducted against the appellaﬁ?t" which

is mandatory before imposing the major
penalty and no opportunity of .personal
hearing and defense has been provided to

the appellant relied upon a 'j‘:u;dgment '
raported on 2003 PLC (CS) Page. 365 on -

".2021 PLC (CS) page 235 as well "as

D.

judgment of this Tribunal in service aﬁpeal
No. 1181/2018 decided on 17.09.2041.

It is a well settled principle of law no ‘one:

can be condemned unheard becatse it is
against the natural justice of law in this
respect the appellant relied ‘upon a
judgment repcrted on 2008 SCMR page:678.

That no opportunity of cross exaknination

- has been provided to the appellant” In this

respect’ the appellant’ relied  upon &
judgment reported on 2016 SCWM:R Page
108. | =

That the impugned order is algo void

because it has been passed from the

retrospective effect as well as passed . by
incompetent authority. i

e e min et



G.That the punishment has been aWétrded to -

the appellant comes vnder the defirition of
‘harsh one relied to upon 2 judgment
reported on 2008 is SCMR page: 214 as well

" gs judgment of this Hon'ble Trikunal in

Servige Appeal No. 627/2017 decided on
13.10.2020. R ‘ “

H.That any other ground not raised here may
graciously be allowed to be raised at the

time full of arguments on the 1instant

service appeal.

It is therefore, most humbly praved that
or acceptance of this appeal the impugned
orders dated 14/03/2016, 03/02/5017 &
08.06.2017 may kindly be set aside and the

appellant may kindly be reinstated in service

along with all back benefits. any other remedy

 which this august tribunal deems fit that may

also be onward tribunzl desms fit that may
also be granted in favour appellant.

' Any other relief no specifically &sked for
may also graciously be iextended in favour of
the Appellant in the circumstances ofthe gase.

APPELLANT

Through @%é
Roeed Khan

Advocate, High Jourt

Dated: 27.10/2021 ‘ Pechawar.

NOTE:-

As wer information furnished by my cdent, no
such like appeal for the same pevitioner, Upon the

same sudject matter has earlier been filed. prior to
the instant one, before t

his Horble Tribunal. W '

- Kelvocate. .

JOREIBRE
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- BEFORE THE HON’BLE SER VICE TRIB L)NAL' |
L PESHAWAF |

“
"
} .

InRe S.ANo. _ 120201

- Shabbir Ahmad '
VERSUS

Police Department Govt of KPK

AFFIDAVIT

L 'Shabbie Ahmad Ex Traffic Warden No. LHQ.‘ZSi at

District Peshawar do hereby solemnly affirm and declare that ;

all the contents of the instant appeal are mm and cortect to the

best of my knowledge and belief and nothing L_as been cg}é;cea]fed ]r -

Wlthheld from this Hon’ ble Court. Bﬂ':" g

| DEPOI;@.NT

IDE@ }D BY:
Roeeda Khan.

Advocate High Court
Peshawar.

e e e B T



BEFOLE THE HON'BLE SERVICE TRIB1 NAL

PESHAWAR

In Re S.A No. _ /20201

Y

Shabbir Ahmad
VERSUS

Police Department Govt of KPK -

ADDRESSES OF PARTIES
PETITIONER. | |

Shabbir Ahmad Ex Traffic Warden No. LHC 261

at District Peshawar.

ADDRESS ES OF RESPONDENTS

b

Iz

1. Senior Laupermtendent of Police T'rafﬁc Pe ixawar :

2. Regicnal Police Officer Mardan :
3. Inspector General of Police KPK Peshawqr

4. Tristrict Police Officer Nowsh%a (
m—ﬁ«&/

N

APPELLANT

Through @//é,
Foeeda Khan
' . : pdvocate, High Court
Dated: 27/10/2021 Peshawar. '
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PESHAWAR

InReS.ANo _____ /20201

Shabbir Abﬁad
VERSUS

‘Police Department Govt of KPK

APPLICATION FOR CONDONATION OF DELAY (IF ANY)

Respectfully Sheweth,
Petitioner ¢ oabmils; as under:

1. That the above mentloned appcil is fﬂm"
before thls Hon’ ble Tribunal in W]mch no

date is f1xed for hearing so far.

2. That the appellant has been dlsnm&ed from
service by the respondent deocﬂfnlent on
the ground of absentee on 14.03.2016 but

the said - impugaed order Dbas been.

communicated  to  the appellant - on
97.05.2016 against which the appellant

submitted departmental appeal within one
month from ~the commumcahoq of
impugned order on 95.06.2016 which has

been rejec’t-ed on 03.02.2017.

s That the said rejection 01del 03 (2. ?017 has

been communicated to the app o‘lant on

BEFORE THE HON'BLE SE RVICE TRIE UNAL .

et e LT ST

e et e T



e 06.03. 2017 and the appellant submitted
revision pet1txon within one month f1 om the

date. commumcatxon of the 1eJect10n dated

93.02. 2017 which hes bcen requ ted on

8. Oo 201’7 and the sald 1e]ect1on omier has.

been commumcated to the appellam, at the

end of October 2021.

GROUNDS: f"

'A.That the 1mpugned order 1s vdid and
illegal and no limitation run ao'amst the
void orders because the impugned order
has been passed without. fulfiling the

codal formalities.

B.That there are number of precedents of
the Supreme Court of Paklotdll Whl"h
provides that the cases shall bp rlecudedr

on merits rather than techmcahues.

Lk

C.That there are nany judgment - of the :

superior ~court as well as ;pemﬁc.

provision of service law that Emitation
has been counted rom the date of

communication/ knowladge.

D.That the impugned order is. also void

because it has been passed hom the

retrospective effect as well as passed by

incompetent authority.

I

e e e T T T e .




&

' It 1s, therefore requpsted tl at the -
hm1tat1on penod (f any) may kludly be

condone in the interest of Justme L e B

APPELLAI%‘I‘V .

Through  ; | /7"
| o .Roeeda Khan; .
Advocate, ngh (‘ourt

Dated: 27/10/2021 - 'Peahawal




The following: we ‘ ; :
- “not:d- against each of:their- nam ‘ to Traffic
Capital City - Peshawar (

Warden bmnc celected by selecte

jmniediate effect.

/

‘ S/NOQ ] AME RANK & NO
1. i A]mal No. 324 -

S|
ST Gohar AliNo. 1077~ -

'W
| W
“AC Rehman Gut No. 1022
HC Abid Khan Mo. 397

FiC Tnsanutiah No. 311

Wﬁﬁ? 553
TIC Zamid Al No. 2988

; Hﬁm 324

HC Aman Gul No. 2639
i€ Javed Hussain No. 281

: H(Wm
(HC Shahzad Khan No. 612
' TFiC Aminulian No. 2657.
TIHC Wahid &% No. 1283
Lhmm&—mr/— Pest awar
THC Wahid Riaz T Jrasagu
{7ic Wast Ullah No. 1368 ‘
FCW?O
FC Mustim Khan No. 2107
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gy o T T

FC Waqar Ahmad No. 4811
FC Zahid Muharnmad No. 1.649
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55 1 FC Khatid Jan No. 893
L
FC.M. Ali shgh No. 1141

FE Shehzad No. 2348

o FCA lsma1l No: 2025 -

FC MuradNo. 936 ..

" FC Ismaxl Khan No. 1034

‘ i

FC Maroof. Tan No 1402/2477

FC Adnan Gul No. 717

L
1 FC Abid: Khan No. 5311

I S
"C Shehzad’UuanNo 149

FC Shatnr Ahmad No. 85

FC Ahmad Hab1b No. 661

FC ldrees No. 440{3 o

FC Musawer No. 1826

C dpxtal Ctty Pohce ofﬁcer ;

-Feshawar. -
7. District Pohce Omcers

" Listof Traftic Wasdens

- Sabh —*%7/.45-
g 2-—‘"4. R

/E-lV dated Pesbawar the

Copy of above is forwar(led for mformahon an(__\

Add‘ K:P/ HQrJ Khybpr Pakhtun (hwa Pr.shawar

: D"puty lnspec:mr General of Poh"e HQrc Vhyb, Pakm U

F eshz war..’

5.t Rc_glonal Pohce officers Mardan Malzika'rd & that

5:. Depaty lnspector General of
Charsadia Mardan, Chltral .Ha

A | FC-Zubair Ullah No- 32 .':
42. | FC Muhammad Adﬂ No. 37_50.

A3 FCSohaﬂ No. 2927 )

FC irfan Al No..581 . *
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: ot

G A

A 1

For \nspector Gt \
Khyber Pafhtunxhwa

aiPeshawar.

Pohcn Trafnc Kt‘ bc" akhtunkhwa
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HUSSAIN SHAHEED o

, \\\% .

sA1A N RASHID H ,
1=y ORIAL HOSPITAL PABE!

Date:—————
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DRDER ™
'n'\lS iS a‘n order 'on

and statempn" al anegatlons and D
“cer to conduct ‘ormal’

‘and again-on

accused constab
=dmgs who al

- R The'Enqutry Ofﬁcer summoned the
- his cell No *"3 36~ 8&41741 to attend the enquiry proce
. he will attend the proceedmgs but faxled The enquiry officer there

'hxm for ma]os pumshment hg proves hlmse.lf as unwmmg work

j‘he enquiry p-oceﬂdmgs and bothermg to repot hxs arnval fcr duty-'

promised that.”

; commendeck

ot atténding
N ) _,f

-

-

nal hearmg

and' wﬁcnuous abser
o report hs amval for duty but mspxte of

duty he stralght_;nawé‘,{‘w”

‘ of his §r oionqed

(D'

2 ccnstable wes dxrc-:tea

. .‘_;for rﬂportmg his 2
;'was is'»ued ‘final-¢!
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',‘wntten reply wmm
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thp J’GPUl
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Ti afﬁc,

GPA, Dated Peshawar the 14 / 342016
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.
SR 2 T’he Dlstrlct'“ollcc Ofﬁt or; Nowshera .
2. DSP/Hrs. T aff c Peshawar .
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Restnnahon of Sexvice

e AWAY 1-’1—03-2016 d1sxms

1 That, 1LHC Trafiic Warden Sha bn Ahmad B
dismissed undi above quoted order e .

2y That, dismissal oM service has been ordered “without keemn e (N

certain facts as= : a »

JRSSS— .
e e et i

plicant J1HC had not: only’ senously Gl b\xt injured mLemﬂ Ity boc’n y5 B
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3 Lo ;
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a) That ap
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~rnal bodily injuries LHC was anable to MoveE @ 0 O
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>c'automaﬁcal_ly P

{hat, cue 1 int:

wody, 50 ¢ DSer ent

al enbxely

2 That, the absentee Was not intention
1cm\: Yer aJ’\ed,

9
great extent Gue to which apP!
phy 'sical approach,

R

podily at
made co tact or

ities has bﬂen p;ocs_ 3¢

the ‘\uﬂ\GI
,ClL G L\T\-}'\(’

in sense, -
service: so, appu
i -u_ommenc ed/

j3e
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ismissal from

cant. 1emal

¢) That on
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es of di

Ssemza it
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Therefore, humbly Leque.)tt.d': ﬂnt ‘\cepm
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based.
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/17, dated Pashavar

{1‘\‘317-\ K
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