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Appellant present through counsel.•' Vi 26.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

Filei> to come up along\A/ith connected Service 

Appeal No.424/2022 titled “Mst. Sadia Vs. Government of 

Khyber Pakhtunkhwa” on 28.09.2022 before S.B.

f,
(Rozina Rehman) 

Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwi'th Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3

are still awaited. Representative of the respondent requested for time to

'comments on
•:

submit reply/comments. Adjourned. To come up for re 
behalf of respondent No. 3 on 02.12.2022 before S.B. /

(Mian Muhammad) 
Member (E)
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Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for reply/comments on 09.06.2022 before S.B.

14.04.2021

(Rozmi^ehman) 
/lember (J)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 
No.424/2022 titled Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)

o



Form-A

FORM OF ORDER SHEET
Court of

7805/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Khalid Zia resubmitted today by^Mr. Bashir Khan 

Wazir Advocate may be entered in the Institution Register and put up to-the 

Worthy Chairman for proper order please.

30/11/20211-

/ KyjJ
REGISTRAR '

/

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHAI

Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief. Request acceded to. To come up for preliminary 

hearing on 04.02.2022 before S.B.

17.01.2022

(Mian Muhammad 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

04.02.2022

\

Reader

- ’7^'
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The appeal of Saif Ullah Khan, JCT Pharmacy (BPS-12), North Waziristan received today 
i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
4. Impugned order was passed on 06/08/2021, departmental appeal was 

made/preferred on 21/07/2021 much before passing the impugned order meaning 
thereby that there is no departmental appeal.

5. Memorandum of the appeal is not signed by the appellant.
6. Annexures of the appeal may be attested.
7. Affidavit is not attested by the Oath Commissioner.
8. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

ys.T,

172021
^____VO/. .

REGISTRAR
SERVICE tribunal

KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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' ? RFFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
? ■

%

Service Appeal No. 780472021

Safiullah Khan. JCT Pharmacy (BPS-12). North Waziristan...,

Versus

(Appellant)

RespondentsThrough Secretary Health & others

INDEX

PageAnnexureParticulars^S.# 1-3Para-wise Comments.1 ^ 4ANotification dated 22.04.2021.
Affidavit 

2 5
3 6Authority letter.4

Respondent No. 2.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 7804/2021

Safiullah Khan, JCT Pharmacy (BPS-12), North Waziristan (Appellant)

Versus

Through Secretary Health & others Respondents

Joint Para-wise comments on behalf of respondents No. 1. 2 .

Preliminary objections.

1. That the appellant has got neither cause of action nor did locus standi to file 
the instant appeal, as he has filed no departmental Appeal.

2. That the appellant has filed the instant appeal just to pressurize the 
respondents.

3. That the instant appeal is against the prevailing Law and Rules.
4. That the appeal is not maintainable in its present form and also in the 

present circumstances of the issue.
5. That the appellant has filed the instant appeal with mala-fide intention, hence 

liable to be dismissed.
6. That the appellant has not come to the Honorable Tribunal with clean hands.
7. That the Horiorable Tribunal has no jurisdiction to adjudicate upon the 

matter.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder 

of necessary parties.
9. That the appeal is badly barred by law and limitation: ’
10. That the appellant is not “AGGRIEVED” person within the meaning of Article 

199 of the Constitution of Pakistan by producing fake, bogus and 
fabricated appointment order.

ON FACTS:

1. Pertains to record and Para No.1 needs no comments.
2. Incorrect. Th^ appellant has never appeared for test/interview and never 

selected on any post under the control of answering respondents. The

t
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OFFTCF, OF TTTF niSTRICT HF Al.TH OFFICER 

MnwTtt WA7,TRISTAN TRIBAL DISTRICT MIRANSHAIF
Teh (0928) 300788 FAX: (0928) 311662 Emailn"i-nrYSiirfeonn^d2019@amah.cqm

/Litigation/Court Case, Dated Miranshah _ the_^/08/2022._
.................................................

No.

AUTHORITY LETTER

Mr.Syed Muhammad Litigation Assistant attached to this _ 
othce is « tu„y ^Lzed - 

CrtlntS Wa°Sri«yDistric^ in sLice Appea, No. 7804 /2021.

TA/DA will be paid by this office as per Government

SD/x XX
District Health Officer,

North Waziristan Tribal District.

N.B:-
rules.

7i /Litigation/Court Case
Copy forwarded to;-No.

I.TheAdditionai Registrar KhyberPakhtunK^
Mr.Syed Muhammad Litigation Assistan2.

A '

i

Officer,
Ti Tribal District.

Distri^ 
North Wazid^ .

V •

1 «

s
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mailto:d2019@amah.cqm
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWARa

/2021Service Appeal No

AppellantSaflullah Khan
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSS NO

Service Appeal1.
Affidavit2.

h- 7Application for Suspension3.
Affidavit4.

%ACopy of Appointment Order
Copy of the Medical and 
Arrival report 

5.
B6.

Copy of Writ Petition and 
Judgment

«C”7.

«D”copy of the Order dated 
05.05.2020

8.
-

Copy of Departmental Appeal “E”9.
Wakalat Nama10.

Advocate,
High Court, PeshawarDated:- 28.10.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Safiullah Khan, JCT Pharmacy (BPS-12), North Waziristan.
Appellant

VERSUS
1. Director General Health Services, Khyber Pal^tunkhwa,

Peshawar ;'
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE JUNE 2021 AND DESPITE OF THE

OFEXPIREDPERIODMANDATORY
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant was 
stopped/withheld since June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 1^^ 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly be 
released, till date.

Respectfully Sheweth:-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

1.

2. That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinicad Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.

theon
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(Copy of Appointment Order is attached as annexure
A)

3. That after his appointment the Appellant got Medical 
as well as assumed the charge of the subject post and 
was continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his 
duty. (Copy of the Medical and Arrival report are 
attached as annexure B)

4. That the Appellant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 
Waziristan and the salaries of the employees of 
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 
Govt offices were also badly affected.

5. That after the rehabilitation of the District „ North 
Waziristan the salaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salary of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 
annexure C)

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 
annexure D)
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That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the 1®* June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month pf 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 
annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 

has been passed by the Respondents.

7.

8.

That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 
grounds inter-alia:-

9.

GROUNDS:-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 
guaranteed by the law of the land.
That the acts of the Respondents of not following the 
same criteria which has been safeguarded by the law 
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 
Pakistan, 1973.
That the Appellants is appointed according to rules and 
on adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

A)

B)

C)

D)



duties with full devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illegally 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 
them by the Respondents.
That according to the articles 23 & 24 (1) of the 
constitution of Pakistan the property of every citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 
declared so.
That any other groimd not raised here specifically may 
graciously be allowed to be raised at the time of 
arguments.

E)

F)

G)

PRAYER;-
It is, therefore, most humbly prayed that, On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after July, the impugned order and
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 
Appellant may kindly be released, till date.

Any other relief, not specifically asked for 
may also graciously be extended in favour of the Appellant 
in the circumstances of the case.

Appellant
Through:

^
(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 28.10.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No__

AppellantSafiullah Khan
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Safiullah Khan, JCT Pharmacy (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief, and nothing has 
been concealed from this Hon hie Court.

DEP ENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR.

s

Service Appeal No /2021

AppellantSafiullah Khan
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE

IMPUGNED Verbal ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS

STOPPED SINCE 1^^ JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF

THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED. TILL

THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 
been fixed.

1.

2. That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 
Appellant.

4. That if the Impugned Order dated 25.06.2021 is not 
suspended, the Appellant would suffer extreme 
irreparable loss.

5. That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.
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It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

in the heading of the Application may kindly be 

allowed in favour of the Appellant, till the final 

decision of the case.

5

i
Appellant

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 28.10.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Si

Service Appeal No /2021
6

Safiullah Khan Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Barkat UUah Khan, JCT Pharmacy (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Application are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon hie Court.

DEPONENT
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> rttnfiCE OF AGENCY SURGOEN 
ITORTH WAZIRISTAN MlHANSHAM. 

PHONE IFAX; OM8-30078S.
• A *. J. JU J. j.**-*

r

i

OFFICE OF THE AGENCY SURGOEN 
NORTH WAZIRiSTAN MIRANSHAH,

PHONE & FAX: OMSOOIWSS,
********.***********'*******‘******’.****<>'**^***********^'*'****

QFHCE ORDER:
pai tile lecQlnme&datioii of Depamnehtal SdectloB coininittee, 

Kfr.Sa6uildi ^ resident of village Koika Daulat Khan Tchsil &
District Bjorau & P/0 Silcaddar Khd Bala is heielg^ a]>poiated as a JtCT ff*hannacy) b 

BPS-O9 (i5200-38i0-1760O) pIiijS usual allowanoes as admissible lauler the nJes against 
the Bxistiiig vacant post at CivO Disperiisaiy Gari Kot Kcrkcnwam North WazMsteu 

Agency in the best interest of publio aerriee* with
Wfa gfinotTinatent shall ba«nblect«|i on ihefoRfiw^^ to d condllfGos.nnsofi

1- Ifeudeclated medically fitlbrthisjoK
2- His appointment will be ptii% on oonhact /ianpHxmiy basis and are Ibbie to 

be temuRated at any time withbut assigning any noace/reasons.
3- He will be governed by stich rules and onfer issued by ibe (Sovenunent^iom 

time to tiijie for the categoiy of staff toTvhich he belongs.
4* If he wished to resign the services a prior notice of 30 days will be eabmit^ 

Otherwise, one month pay diould be dt^^ted in Govenunefit treasury thrbiigli 
ehallan.

5- His pay will be released after the verification of alt the documents froni the 

te<iui»d Board /Faculty' abeoiding to the Goyemmeat rules;
6- He irill not be entitled for any TA/DA forjoinlBg the service.
7- If be accepts the above terms and condition hejwiH have to xepoit for du^ to

t^ Incharge CivU Dispemary Geri days of the
receipt of this ofifeiV otherwise the order vriU bepbri^i^il^incellcd

Sd;xm%QpbocKx:it 
AgfJic^Siiipgeon

North WaairbciiiilMarajtishah
Qic: /to /20T^

■COpVfyfWaydod to
1. Agcnqr.A<uu)Unt Officer North
2. Aowim^ay Bill acik .of this office.
A Qltpeosary GariKotK<aik«tH^<iim.
4. OiBaalcpnccii«d;

For infimnatiott and ncecssaty aciiom
im

Ko|tb Weririston 1^
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r.wtiiMM.WF-P
medical CERTiFiCSATE

MiafeL__
Nam***
Caate crrac*——------ -

Palhai^ftNamo,,^— 

Roaldancet

04fh!L
jpiiJo

jJ: KAuSM*._. Q’AU

o3-

KatB^

Data Of Birth.

Exact h8l0ht by »*«*“*«'’«'»*-
Persona? Mark of IttenUficafion^

Signatura of th* Cifficfalt-------

Slgnawre cf hsAtf of W***-—

*•.
C ^

(;(

I
t

pn.‘ ., _

***,1

Mhem1 do herahyoartlfy ffwt I hbva exananod Mr, IMlss,.

CandWaJe for employment <*1® Ihe-J;
And cannot dlscwfr that he/She Iwd any cRsoot* cdmmvniwble orother constHutloh^^ effect jofn ar

Mibodily mflrtnliyexoeiK..

rdo no considerthts M dbq“b™wf'®« for employment fn tRI» office of the

21htsflieragea(y:ordlnatoftteownstatemenU

Years and jiy anmarsnce about ymrs.
u
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LEFritAND THUM AND FINGER f
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North Wazirlstan Agency

IHPRESSOM.pi /|j —f-gi^^i’7.
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To

\Tfie Agency Surgeon.
North Wazirjstan Agency MJrenshah.

Airrtyat RflPOlt.Subject:

R/Sir,
In compliance with the Agency Surgeon. NWA office orcfer

" liiaiJe the honour to submft herewiffi my arrival report for duty as a

BPS-12 today oh ^—

FN.
H

Dated:

... v^Z^.

Thanks

Ypufs Obediently 

jc.T(pM~.«jJ Bps* IV
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EFORE THE HONOURABLE PKRT-T.^:gSS^A!^i^?§kvCOURT.’ ■'^ ■ ■

■ tt2
' <:' atteste'o •PESHAWA'i

I •,
/"-

Writ Petition No of2019

. ir''^.Nisar Ahmad S/o Muhammad Subhan'F/o House No ^19 ■■ .•
Street No 10, Phase-V!I Hayatabnd Pcidia'.vnr. 

i Q.y Noor Shahidecn S/o Reshmceii Gul R/o House No IfiA
Street No 9, F-1 Phasc-6 Playalabad Peshawar . • ; ,

: 3.^ S^f ud Din S/o Aw'al IGi^ R/o. Canal- Road, yGiahl-Street •

\ . University Town Peshaw'ax. \ • . ' . .
'! 4./ Muhammad Firdous S/o fiazid •IGian'. R/o Village Hasu _ . •

• Khel, Tehsil & P.O Meer Ali. North Waziristan Agency. .

Khalid'a.Zia D/o Samad’Shah R/o/Village laiadiTehsil &

P.O Meer Ali North Waziristan Agency. .
Ulloli S/o Bilawt\i Kiitu-i R/o Village Davvar Tappi-

Tehsil & P.O Meeran Shall North Wazirtaji.- ;
■i yy^Najeeb Ullah S/o Konawas■ Khan. R/o Hai-nzoni 'Ali T<hel ' ' •,

Tehsil &-Po Miranshah North-Wazinstan.
Naz D/o Niiirnat Ullfdi K/o Milage Hasuldiel . •

I
J

5./
!

XT'nnlcern

I

! .■ 8. . Miss Noi-een
i • -Tch-sil & P.O Miridi North .'A/aziri.stai> • •
! 9.^' Nash- ud Din S/o Awol-TChan R/P Villake PAlangzai .Bora!

* Khel Tehsil & P.O Miranshah North WazinaLtui.,
. lO.^Zia ud Din S/o Rehmat Ullair-R/o Village EidaR Tehsil

! : Mirali North Waziristari. . • • . ■
i Ih^Islam Ullali S/o Haji Saley R/o Village Eidalc Tehsil Mir Ali . ’ ^

' North Waziristan. . • ' . ‘ .
!

S/o Muhammad Usman R/o - Village - ■
Mubru-alt Shahi Tehsil Mirfai North Waziri.stap... ' .

Na.sib S/o WtiJi Subhan R/o vj,!lage Eidal< Tehsil. Mir Ali .

North Waziristan.

' ;12K''-Mujaliid Shal-i

I :i:.r Gul

7i -
I^OIP Nir.fti AhmuU v» Oov( full UJin 91

Olsldc
Mir.-'/.

i

1 .
. !.r.;,; Ca|-nSCO:-|l1-

!
C

I
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•'5):
Miss Bushra Noreen D/o .paiol lOian R/o viUajic Aancl lOici' • .

tehsil Dossali North Waziristan. ‘ ' . ' , • ' • • .
; Safi Ullali IChari'S/o Naqeeb Ullah IChan R/o eanal Road, .

Opp Al-badar HospitaJ University Town,' Peshawar

1&,. ’ Barkat Ullali Khan S/o Asniat UllaJi Khaii- R/o Gnlborg No . 

r, Peshawar Cant Saddar. ■ '
Mehhoob Alam S/o Marwat lOian-R/o Fazal Haq MaJwatra. ■ . ,

Suranni Bannu. ■ . . .
Waseema Talhr W/o Imran'Khaliq R/o Village Eidak Tehsil^ ^

15
!

17

i

1 , 18.
Mir Ali North Waziristan.-!

Bakhtali- Kh'an R/o Village Ham/.on. ' .19. Mst HAFsa W/o
. • Patikhel Tehsil Miranshah Nprth WazirisUu). , 

Saiim UllaJi S/o. Abdul. 'Quadeer'R/o 'Village Haider ICiel
20.

‘ • Tehsil Mirsali District No'rtli Waziristan.. ••
. 21.^Muliainniad Mdress S/,o Muhaniroacl.'Khar, r/o District; . ,I

;
[ iLaldd Mai-wat. . - . • . • .

Rashid miah s/o Sher Qad'cr R/;c vmagc Darpa Khel Tehsil

Miranshah North'Waziristan: ' '.k '
/Airrecr tJlUih S/o Peer Mufiilrnmad Khon.R/o Di-striet North . 

Vt/£iziriatan

22. , :/

1

■ 'I’hrough directoroF JChyber PaJchtunkhwa 
services Merged areas,IChyber Patdrtuhhhrva , _ ;

GovcrnmenL

Health :
Peshawar.

-District Health Officer, District North W^iristan. - .
, District North Wa.tiristan. • '

Respondents.
I

District Acepunt officer,J.
;

I
f

199pT?.nnTTnW UNDER AR'J'ICLE
orSMc:TfTT]TION. '

WRIT
OF THE______________
REPU13Lie 0L-P—■ 
AMliNDBK ■UP-TjLjjAl.F

• AS

?I
i

/

'll >'
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PLySVi/iitM/r uiGH’ court: riiSHAn'Air

ORDER SHEET
I

Order or other Proceedings with Signature of Judge.Date of Order/
■Proceedings

WP Nn. 7299-P/20I9Iyn\no20
Mr. Bashir Khan Wazir. A(lvocalc,for the 

petitioners.
Present:

■=:.=-= I'LMChideals so ns toComincais be called from respor
*4

>
Iliis Court within forlaieht.

1 InicriililsM
iiieanwliilc, the

date. Ill I'l'"shortNotice for a

directed toarcrespondents
!

1

chicLIiii^
I

H .ii-
dudge

f o

'M'a
..............

N' I.

U; If iiri’roM'iiliiiiti I 
i i ,Ni (in‘ages...//^ 

Cmyitig fee.../^
r.. :.l

1 Ly\

rf- ECdiPV...^ERTlFiEOTO^
i

06-lAM^
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Da c of I'reparalii ii nf
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..............

I

I

Uiieived liy........
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■ ® '■iil* JUDGMENT SHEET

THE PESHAWAR HIGH COURT, 
BANNU BENCH.

JI IN
I I ■ f

{Judicial Depariiuanl)J

IV P Nn.iSOS-BjlfjOJ^. !
i

Nt\nr
)/*’

novt. ofign!bjsiLETiJiI^^
nnd Others

I

I :
i

rimGMENI\

•1 7f,.'02-2020Dale of bearing

Mr. Shahid

i
;

Respondent by;I1
1

I

ion of Islamic

! -I
i

SAHJBZAM
i

filed under Article 199 of .he Comtiruho.-
Petition

Nisnr Abniad andRepublic of Pakiaan, 1973. the pclilio.«

Cohstiluiional Jurisciiction ol‘ Ibis ■
others have invoked the

Court, playing that:.-

\
f 1!

!

“It is therefore, iiio.^t hiiuihfy pi eyed that 

o„ acceptance of this Writ Petition an 

m-ii muy-JiLease he issued

vvJk'"'

■ ■

appropriate 
Marins, dwi petUianm inm bm, «didly 

their respyffive vacant, posts,, 

still morkinji afuinH the
appointed

the petitioners 

said posts with

, .t.ie ■;|, .

I on
iare

complaint whatsoever,no I
1
I
1

;
I! II ‘i

■

I

i- ,•

1



2

tilt! respondents reluctant from releasu oj 

the due salaries of the petitioners since 

April 2015 (ill now, the acts and conduct in 

respect of withholding of salaries of the 

petitioners, is illegal, unlawful, without 

lanful authority and'of no legal effect, the 

same is liable to he struck down, the 

petitioners arc also entitled their due and 

order to he released (he entire outstanding 

salaries of the petitioners and further (hey 

maybe restrained from do so in future.

I

1
!-I

!
I I

I
I

i

1
I
I

retief not specificallyAny other 
asked fort may also graciously be extended 

in favour of the petitioner in the
1

circumstances of the case.
I

I

Briefly staled the facts giving rise to llie instant 

that the petitioners were appointed by the 

petitioners in 2013; dial later on they applied against die 

posts and after ftilfillment of codal. formalities, they 

were appointed on their respective posts by the competent 

authority in the office of Agency Surgeon North Wazirisian 

and after ftilfillmenl of codal formalities, they’were 

performing their duties at their respective posts without 

having any complaints whatsoever; that the petitioners have p. 

served the respondents department f6i-aboui seven years and 

still performing duties but the respondents stopped 

salaries of the petitioners since-2015 without giving any

!
2.

writ Petition are

vacant

i
...-it

\

1

i

• i.
\ •

I
the ,areI ‘ ■

l

!
I

I

I i
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3

cogent reasons, despite the fact that the nature of live posts of 

the petitioners aie permanent nature; iliai the peiitioncrs lilecl 

an appeal before the respondents for releasing their salaries 

but of no avail, hence the instant Writ Petition.!:
I

In pursuance oforderof this court, comments were 

submitted by respondents Nb.J,2 & 3 wherein they have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were iniimaied to open 

their Bank Accounts for release of.ihcir salaries but up-iill

3.I

-f

i

I

! 1

now they had not opened the said aceduni and as per the 

guidelines and directives of the Government of Khyber 

Pakhtunkhwa without online Banking System the salaries of

;
!

1

the employees will not disbursed. .1

i

1
Considering the arguments and perusing the record • 

made available, it is observed that the petitioners were 

appointed in Health Department after observing all codal 

formalities in the Office of Agency Surgeon North 

Waziristan in 2013 and since their appointment, they arc 

performing duties on their respective posts efficiently and 

they were being paid salaries upto-March, 2015, however, 

abruptly, the respondents, without any reason stopped the 

onward salaries of petitioners. I t is sad to note that while'the , 

spirit of the fundamental rights was to protect the property of

4.
i
I

!

i I
1

I

I
I
i
I

T i:
I

i

U'.ui

•'ll!. j.'tt i to-.. li iru'i*!
( >

I
I
I
1

i

I
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i

1
'I

every citizens of Pakistan and no one could be deprived from 

their due rights, the incompetence and ineptness of the 

respondents to withhold the salaries of petitioners resulted in
I

its failure. In addition to above, the respondents in their 

comments raised the objection that ns per direction issued by 

the Government regarding online banking sy.siem, the 

petitioners were intimated to open their bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

that he gets his remuneration for the work done. Grant of 

salarj' is not bounty of the Slate but one of the basic

i

1

i

1

fundamental rights,t

!
By now it has been settled that, if appointment 

order was made against established procedure, appointing 

authority would be responsible for committing irregular 

appointments and as the petitioners were performing their 

duties then their salary cannot be stopped only for the reason 

thill they had not opened their bank account, as there e.xisis 

provision ol stoppage of salary in service laws, hence, 

they are entitled for the same. If the employee is made to 

work without payment of salary it would be against the 

injunctions of Islam, which envisages paymeni of wages

before sweat of toil is dried up. This act would also be
vviih CnrriSconner

5.
1
!
I

i
I! !
1
I
:
!

I

i noi

I!

I

V,'''

;

j!

I : \
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5

violaiive of the principles of policy conlainccl in Chaplcr 2 

pnrl-11 of ihc consliliilion and also Article 3 of the 

Consiiiuiion. wliiclrcosi duly on the state to eliminate all 

forms of exploitation.

I
1

i

:
In view of above siinatioii, illegality, malafidc of 

respondents/ department is palpable on the record. The pay of 

petitioners cannot be stopped in irrcscnce of the ap|)oinlment 

order, charge report, performance of duties, which facts have 

denied by the. respondents. In similar nature case titled 

"Miijccbtir Reliimiii (iiid 24 others Kv Province of Sindh 

through Secretory Ediicotion, Educiition Deportment, 

Government of Sindh ond 3 others" (2(212 PLC (C.S) 70S, it 

was held:

6.

! .t

\

I
I
I

0II
i

1101)
I: t

• i . 1

I

i

i
i

"If'e could not understand as to how 

a person in service can he stopped 

salary on the ground that he has 

been imaulhoritcdly appointed and 

he is also allowed to, p'ork. As long (is 
a person after appointment is 

working in the Department, his 

salary cannot he stopped. Law 

provides procedure for removal of a 

civil servant which the government 

should follow. If'e in the given 

circumstances, direct the 

respondents and the Finance

1

I

I

I
I

i

t

1

to
P<i.

I
w '• art\ ■

I

!1



1
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I-6- m

i!lcasc the salaries of the 
and they

department to re
will %petitioners forthwith 

continue to gW their snlories as lon^
;

removed from the 

with lam-
they are not
Department In accordance

may observe that su
I

ch instruction of the
withhold salaries

I,out their removal

with lam, is

finance department to
of the petitioner,

i from service in accordance
law. ff'e 

' with such an 
mice action against

(he Civil Servantscontrary to 
in future, 
eventuality would,.

if confronted

Non- 

. directives of 
the concerned

prueeadint^s.

to be made within IS days.’’

department.the finance 
compliance of any of the

I
this Court will expose 

contempt
:

! official to
ComplianceI

%
and deriving1 reasonsFor the foregoing\ 7.

of the respondents 

void ab initio and

to release salary of petitioners 

of their

petition and declare impugned act
I I

regarding stoppage of pay/salancs
I

direct the respondents 

forthwith from
1

the dale of stoppage

their bank Accounts forthwith.I open
f HilalU \

'~Sdl Mr.Justice SMb^ada Asadullah,
1sdi,Justice Ms.Musarr, tAnnounced

Dt.26.02.2020
Hasnaiii/*

>4 .
I
! ■■

! (D.B)
Hvn-bU Mujvilic, Mvarrai Hihlj

Mr [v-.^r-AiaitulM
I \V** !!!a I idonltlt . ...

orainjnee
.*

I!

!
.TT.ran

•ri- r*T7\r
»-r

•;
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, BANNU DENCHBEFORE THE PESHAWAR inGH COUirr

of 2020C.M No.!
In
WP No. 1.308/2019

Nisar Ahniad & others 

Govt ofKPK fie others

application for IMPLEAPMMX^ 
^PUCANTS.JEINGJMPORTAN:E^ffl
NECESS ARY,, JMXX ™ - - ®
WRIT PETITION..1.11,./1*HE PANEL OF
PETITIONERS,

:
Petitioners1

VERSUS
Respondents: ■

I

RespectfuDv Sheweth:
The Applicants humbly submits

l.That the above mentioned ease i.s pending adjudication 

before this Hon’ble Court which is

‘

as under:-IJ

is fi.xed for 26.02.2020.
i

I

I

1
2. That tlie names of the Applicants which are necessaz>

parties and are liable to be impleaded are as under:-

i. Nazir Ullah S/o Nawab Jvhan R/o District 
North Waziristan

ii. Ahmad Ali S/o Habib Khan R/o disirici 
North Waziristan.

iii. Nizam ud Din Qureshi S/o Noorza Khan 
Qureshi R/o District North Waziristan

iv. Siraj ud Din Qureshi S/o Noora Khan 
Qureshi R/o District North Waziristan

V. Zakir Ullah S/o Khan-kawaz R/o District 
North Waziristan , '

vi. Muhammad Yaseen S/o Afsar .Khan r/o 
District North Waziristan

vii. Nasir Iqbal S/o Ayub Khan R/o District - 
North Waziristan

viii. Wasih. Lir Rehman S/o Cltil Zaman R/o 
District Nortli Waziristan

ix. Mst Safia Naz D/o Minhaj ud Din R/o 
District Nortli Waziristan

1

I

I
I:
!

iI

I

! I

i

1
M ' •

!
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3, That the Applicants are appointing in the Responde 

. Department on their respective posts and are performing 

thoir duties seal and sest. (Copies of Appointment 

Letters are attacked as

■ •?:■
! i

1
I ‘4anncxure A)!

3
■-

is well settled and equitable principles of law
of the instant case, the

iniontionally not been made.

4. That it is
just and proper 

necessary parties who have

; decision1

i

I party.
:I

5. That if the Application for impleadnienj is not allowed the 

would suffer extreme irreparable loss.

II
i
I
I

Applicants
I

!
I

such like application and the 

in the panel of
6. That there is no bar in

necessary parties may be made paily as in
•C-

II
1

Petitioners.
i
i

raised at the time of7. That any other ground will be
arguments with prior permission of vhis l lnn’blc Court.

1

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important and necessary party in the panel of 
Petitioner for just and proper decision of the present

; r
(

{

I

cases.

\
"..-Petitioners1 \

Through1
I.

: !
BASHIR KHAN WAZIR
Advocate, High Court 
Peshaw'ar

Date: 18.02.2020I
I

i
1 i

1
I

ill .'hfic'
1

i ' . llil 1 i.H M* >1 tl It *1• .«ni-
/V1

t



:U*|:i;:Hii:0ISTRie;r QFFI^

1-^ Gi?iHc.R*RDER
i^.^' 6'
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r , ,. _ . .:{:>•,'^^iiplwtice of lJdriorable;Pcsha\vBr;HighCQUit Banna::BehclT,^
No, 13&S-B ol';20:9,>n4:cn(iorsemeTit1j>^:th^ Director'i-fe|'t|t .Sgrvijces-iV^^^^

I No. St^O:r/DHS-K'i;‘Hs/];.it 0iiiecr2Q-b4-2d20;,TltO;.s;ilarics ttEfbllc^3h{i;;si.al|^ar0i!^e6yfrrde£|sea:;lTbm^^^^^
! r. ciaiebl^siappiiyoQTjlWir salaries in-llic best inicivsi olMiisikc ' ■ J -^V - ^ j' . b-3,:

■ ' " ""■ ...........................................................................................................................:Str- . - I' iN-.lijlU Desjfjivatibn Avhh "
•?:m ,m- '■'KMraSiajeebullah* ., ,j iuriibr EPl Te^hnician’BPS^l2;

Junior IHI^I Technician BP.S-12 , •
,:v'-) iS!i’..Na.sih.id Din

;-.•Mr.Sairi.'l bin Junior [• I’l Techniciiin BP.S-1,2 ■ -

Mi^NisaryVIiunad ^4 ,v,
JGT (Pharniiicy) fiPS^.12;. v: .; .-v:r-.

.-.•T'H.s:-■r *'

:Mri2ia,!Ja'Gin.:;V,.5. ■t

tq^oniiory,. Assisihnt BPS-; l;2 ’.■'I-
{
{

V-:,-
6 Mrirslaniuliah’ i JuiiipF EPJ/fecluiiciaafiPS-12b':j:
7 NJr.Mujaln'd Shah., , JGT (PhanTiac>0:BPSr-1.2-y yy.; ■ ,tV

s Mr.Noor:SlTa|iid pin JuhiGr EPl Technician .BPSr 12 : 1.
■-Tr :

9 Mi:.GuTNaSib. :
:AlT;Sali%i:i|l;il|i

,Iimibf£Pl Techni;ciahEPSbi2 ■

JC I il'lmiiii:iey)’lll'.S-|.'

'r-U-

..;v.10 -v,

:. 'J-.. ■;■ '-y-

k '
-V.' ■t Tl hJ hiMuli’aihhVqd-Fircloo.s i>oieT'CPharmacy) BPJjbia :; .b'

nivTi
;• ■S

12 3t1i'G,Ni.)Orech Na/' 
^|sj,ihislu;;i, iQpre^^^^

)■

1,1 iJiVyv';.'
T-^M lyir.siiliniullali 

hlst;-..K.halid!i-i:’ia:;
.K;i:( Pharmacy)'BPS-1,2
LHV,|

X •••

15-: :r\ ■•i'

;y ''2’ ‘•"-V

10 N'l.si. Wa.siiha'Diiiii: , IJIY ...
4“' -'vb'V:'A,-s’r

Nisi; Till Isa-17 LIlYy

.i( ■ (idiarimj^iP^I 

iCT (PhariiiacyyBPS-12 

JCT( Pharmacy) EPS-12 . ‘ 

Malaria.Supervi.i;or ,

Jr r (P'Kirmacy) Bl'S 
jFt (Pharipiyj/BPSrb 

JCf (Phamiacy) BPS i 7T~ 
Nece.ssary entry may be.made in .ihejr service .book lor recordi -i

,-C
■ .-i:

NIr.KashidiflhihIS

19 Amecrullah 

Muhammad Idi-ess 
Na/irullair

20""

21
■-T;■ r

V,

SnJliilliilv K^hiinI'Si !-•- rp".V-. 2.1 Barkaiullah Klian ,
iViehboob Alam

'i
' .-i 'T.

•••' 'V;?. 24 '!.■

.'■v
'!■

■NB:
stii-

Sd/XXXT;;

District Health ^imeer
. , , North WaziristanTribalDi&f'

./Adjustment/release Dated Miranshah the 
Copy lunvarded for information and further nece.ssao- action to th^ .

3. Diactor Health Services Merged Aioas pcsha^^qr:\v/r caption Iclier abovd jildase.-
4. PcgisierPc.sha\vaiGligh.Co.unl)anhu.l:teneh;lpiviufonnailonp|

J-7c6~9 .
No.

/ f~ 2020.

i

CJISC. ^ /b'v::
‘L.

t
'r/V.'C'1 r District’H^alMtgccr . 

North. Waziristan Trlha^istrict

i’flPSK

I •;;n'
:v■T

I L’”; A--.rp-
•2

1



a

SUBJECT : TO THE DIRECTOR GENERAL HEALTH SERVICES KHYBER 
PAKHTUNKHWA PESHAWAR/DEPARTMENTAL APPEAL FOR REALEASE OF 
SALARIES STOPPED/WITHHELD BY THE DISTRICT HEALTH OFFICER NORTH 
WAZIR.ISTAN, SINCE 1^^ JUNE,2021 ILLEGALLY UNIAWFULLY ANY PLAUSABLE 
REASON.

m

RESPECTED SIR,

The Appellant submit as under:
With due respect it is stated that am performing my duties as junior clinical 
Technician BPS_12 under the control of district health officer North Waziristan.

That since my appointment I am performing my duties with great zeal and zest 
without giving any opportunity of being complaint to my high up, but in 
meanwhile in 2015, my salaries was stopped /withheld on the reason that the 
computerization of manual system has to be connected, due to which my salaries 
were stopped/ withhold and thereafter I submitted a number of application to 
the competent authority for release of my salaries but in when and lastly Into 
20191 along with other aggrieved employees have been filed a writ Petition No- 
7299/2019 before the August, High Court Peshawar for release of salaries in which 
interim relief was granted in ouKsfavour and the case was sent to Peshawar High 
court, Bannu bench whereby the comments were submitted by the respondent 
and the Writ petition number was changed as Writ petition No 1308-B/2019.

That the case was fixed for final argurtients and In the light of arguments 
delivered by our counsel and the case allowed resultantly the high ups of the 
health department was directed to release our salaries since. It has been stopped.

That after the announcement of the Judgment the salaries of the appellant was 

released, and till June of 20211 was receiving the monthly salary, in the 
meanwhile when the month of June was expired and I have got the knowledge 
that my salary has been stopped without any cogent reason and requested to the 

I competent the than DHO, and submitted the judgment and implementation order 

j but in which has the instant appeal.

1
(

I

It is therefore humbly prayed that an acceptance of this appeal and the salaries of 
the appellant may kindly be ordered to be released with the effect from stoppage.

I shall be very thankful to you.
I

Appellant^-^ 

Name: Safi Ullah

Designation: JCT_BPS 12

Contact:
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