‘“’ 26.07.2022 - Appellant present through’ counsel.

Naseer Ud Din Shah, learned Aseistant Advocate

General for respondents present.

Flleu to come up anngwuth oonnected ‘Service
Appeal No0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before S.B.- '

(Rozina Rehman) |
Member (J)

28.09:2022 Learned counsel for the appellant present. Mr. Kabi'rullleh khattak,
Additional Advocate General alon'gwifh Mr. Saeed Muhammad, Lifigation
'Ofﬁcer and Mr. Safiullah, Focal Person for tne respohdents present.
Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on -file. Copy of the same is handed over to learned
- counsel for the appellant. Reply/comments on behalf of Eespondent No. 3
are still awaited. Representative of the respondent requested for time to
- submit reply/comments. Adjourned. To come up for reply/comments on

behalf of respondent No. 3 on 02.12.2022 before S.B.

. ‘(Mi.an Muh_am‘mad)
Member (E)
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Appéllant present through counsel. Preliminary

arguments heard. Record perused.

" Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process
fee within 10 days. Thereaftér, notice be issued to
respondents for submission of written reply/comments. To

come up for reply/comments on 09.06.2022 before S.B.

Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal

No0.424/2022 titled Mst. Sadia Vs. Government of Khyber

Pakhtunkhwa on 26.07.2022 before S.Bv. :

(Rozina Rehman)
Member (J)



Form- A
FORM OF ORDER SHEET
Court of '
Case No.- 7805/2021
S.No. Date.of order Order or other proceedings with signature of judge ~
proceedings
1 2 3
1- 30/11/2021 The appeal of Mr. Khalid Zia resubmlttef'l t\oday by\Mr. Bashir Khan
Wazir Advocate may be entered in the Institution -R‘egi’ster’and put up to.the
Worthy Chairman for proper order please. b
o \/ W
c REGISTRAR -
/-
2. This case is entrusted to S. Bench at Peshawar for preliminary
' hearing to be put there on | 2!0' l 213-_. .
CHAI N

17.01.2022 Learned counsel for the appellant present and requested

for adjournment on the ground that he has not prepared the

brief. Request acceded to. To come up for preliminary

hearing on 04.02.2022 before S.B.
(Mian Muhammad
Member (E)
04.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, thereforé, case is adjourned to
— 14.04.2022 for the same as before.
\‘ \
N

>

Reader




The appeal of Saif Ullah Khan, ICT Pharmacy (BPS-12), North Waziristan received today
i.6.on 16.11.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.

2. Address of the appellant is incomplete.

3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
is not attached with the appeal.

4. Impugned order was passed on 06/08/2021, departmental appeal was

made/preferred on 21/07/2021 much before passing the impugned order meaning

thereby that there is no departmental appeal.

Memorandum of the appeal is not signed by the appellant.

Annexures of the appeal may be attested.

Affidavit is not attested by the Oath Commissioner.

Certificate be given to the effect that appellant has not been filed any service appeal

earlier on the subject matter before this Tribunal. '

No. 32 2‘2 ! /S.T,
Dt. [é / U /2021
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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> BEFORE THE KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL PESHAWAR

Serwce Appeal No. 7804 12021

Saﬂullah Khan JCT Pharmacy (BPS 12), North Wazmstan....‘...,.';' ....... (Abpellant)‘ |
: . Versus . |

Through Secretary Health & o'thers ..... - e Respondents
| INDEX | |

S# Particulars . - e _" Annexure Page':

1 .| Para-wise Comments. : , ' e 113

2 | Notification dated 22.04.2021. | A 4

3 | Affidavit L : ' B 5

4 Authority letter. ] - _ L 6

Respondent No. 2.




*  BEFOQRE THE KHYBER PAKHTUNKHWA =~ .
- 'SERVICE TRIBUNAL, PESHAWAR. R

" Service Appeal No. 7804 /2021

Safiullah Khan, JCT Pharmacy (BPS-12), North Waziristan................. (Appellant)
Versus |
Through Secretary Health & others.......... ...... e Respondents

Joint Para-wuse comments on behalf of respondents No. 1, 2

Preliminary oblectlons

1 That the appellant has got nerther cause of actlon nor did locus standi to t” le-
.- the instant appeal, as he has filed no departmental Appeal. -

2. That the appellant has filed the rnstant appeal just to pressunze the .

‘respondents.

3. That the instant appeal is against the prevallrng Law and Rules.

4. That the appeal ‘is not maintainable in its present form and also in the

-~ present circumstances of the issue.

5. That the appellant has filed the instant appeal wuth mala-fi de intention, hence-
liable-to be dismissed.

6. That the appellant has not come to the Honorable Tribunal with clean hands.

7. That the Horiorable Tnbunal has no jurisdiction to adjudicate upon the
matter.

8. That the instant appeal is bad for mls-Jomder of unnecessary and non-joinder

* of necessary parties.

9. That the appeal is badly barred by law and I|m|tat|on : ' '

10.That the appellant is not “AGGRIEVED person within the meaning of Article
199 of the Constitution of Pakistan by producmg fake, bogus and -
fabrlcated appomtment order. : .

]

ON FACTS:
l‘ .
1 Pertains to record and Para No 1 needs no comments A :
2." Incorrect. ‘Thé appellant has never appeared for test/interview and never
, selected on any post under the control of answering respondents. The




OFFICE OF THE DISTRICT HEALTH OFFICER
. NORTH WAZIRISTAN.TRIBAL DISTRICT MIRAN SHAH.
77 Tel: (0928) 300788 FAX: (0928) 31 1662 Er_hail:agencvsurgeonnwtdzol9@gmail.com

No. /Litigation/Court Case, Dated Miranshah . the 0S /08/2022.

IIIIIIIIIII.IIIIIIIIUI]Ellllllllllllllllll.lllllIl'!llIlI'll.lIllIllIllllll [} (] ’
******#****************#**************t************************************.***.*.*.***.*.*.

AUTHORITY LETTER.

. -+ Mr.Syed Muhammad Litigation Assistant attached to this
“office is hereby- fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the\und,ersigned-as‘representative of Health
Department North Waziristan Tribal District in Service Appeal No. 7804 /2021.

| N.B:- TA/DA will be paid by this office as per Governiment
rules. S ; .
: SD/x x X

. District Health Officer,
‘North Waziristan Tribal District.

No. 7203~ Z/Litigation/c;ourt Case,
Copy forwarded to:-

1. The Additional Registrar Khyber Pakhtunkhwa Service Tribunal Péshawa'r_.vi'
2. Mr.Syed Muhammad Litigation Assistant of this office. 3

g‘
B

¥

Officer,
1 Tribal District.

N'o'rth Wazig

4
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

Safiullah Khan

PAKHTUNKHWA PESHAWAR

Service Appeal No ~] %D“, /2021

ooooooooooooooooooooooooooooooooooooooooooooo

Appellant

- VERSUS
Director General Health Services & others ...Respondents
INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - /=
2. | Affidavit - S
3. | Application for Suspension - b 7
4. | Affidavit %
5. | Copy of Appointment Order A 9y,
6. |{Copy of the Medical and B
Arrival report | /o7 Do
7. |Copy of Writ Petition and “C”
Judgment N
8. |copy of the Order dated “D?” .
05.05.2020 | 32
9. | Copy of Departmental Appeal “E” 333G
10. | Wakalat Nama Y

Dated:- 28.10.2021

(BAS IR KHAN WAZIR

Advocate,

High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Safiullah Khan, JCT Pharmacy (BPS-12), North Waziristan.

.......... Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa

Peshawar |
District Health Officer, District North Waz1r1stan. .

Secretary Health, Govt of Khyber Pakhtunkhwa,
Peshawar. L

.......... Respdiidents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS STOPPED

"SINCE 15T JUNE 2021 AND DESPITE OF THE

MANDATORY PERIOD  EXPIRED OF

DEPARTMENTAL APPEAL THE RESPONDENT DID

NOT RELEASE THE SALARIES OF THE

APPELLANT.

Praver in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1°** June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly be
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..
That the Appellant being competent and having the
meritorious qualification was appointed as Junior
Clinical  Technician  (JCT) BPS-12 on the

recommendation of Departmental Selection Committee.
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(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North

" Waziristan were badly affected, consequently the people

of the locality migrated to different districts and the
Govt offices were also badly affected.

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition . of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.

. (copy of the Order dated 05.05.2020 is attached as

annexure D)
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That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month'of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful-
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever

has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following
grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and performed his




(L)

duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of mnatural justice, because of the fundamental
rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to b

} declared so. '

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:- _

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1%
June 2021 verbally stopped / withheld, the Appellant got the
knowledge after 1% July, the impugned order and

withholding of salary of the Appellant may kindly be set

aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.
Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant
in the circumstances of the case.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 28.10.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KH'YBER
PAKHTUNKHWA PESHAWAR

Service Appeal No __ /2021
Safiullah Khan .......ccceeecececrescescescncencecccccsoencs Appellant
VERSUS
Director General Health Services & others ...Respondents
AFFIDAVIT

I, Safiullah Khan, JCT Pharmacy (BPS-12), North

- Waziristan, do hereby solemnly affirm and declare on oath that

the contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court. :
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Safiullah Kham .......ccccceeeeeeenneceenccerecreocensecses Appellant
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS
STOPPED SINCE 15T JUNE 2021 AND‘I_N THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before
this hon'ble court in which no date of hearing has yet

been fixed.

That the Appellant has got a good pr1ma facie case in
their favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 25.06.2021 is not
suspended, the Appellant would suffer extreme
irreparable loss.

That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.
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It is, therefore, respectfully prayed that on

acceptance of this application, the relief as prayed for
in the headihg of the Application, may kiundly be
allowed in favour of the Appellant, till the final

decision of the case.
. | e

Appellant
Through:

(BASHIR KHAN WAZIR)-
Advocate,
Dated:- 28.10.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No ~ /2021

Safiullah Khan ..... ceveesesesesensnsnsasassensnssens o Appellant
Director General Health Services & others ...Respondents

AFFIDAVIT

I, Barkat Ullah Khan, JCT Pharmacy (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Application are true and
correct to the best of my knowledge and behef and nothing has
been concealed from this Hon’ble Court.
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jCE OF THE AGENCY SURGOEN

OFF WTH WAZIRISTAN MIRANSHAH.
PHONE & FAX; 0528-300785- e et o

- RO L L A

OFFICE OF THE AGENCY SURGOEN
NORTH WAZIRISTAN MIRANSHAH.

PHONE & FAX: 0928300788,
e dede e de e e e e Sk e e e

QF’HCE OBDER ,
) ' - On the recommendstion of Deparnnmta.l Selectios - committes,

M Safiuilsh $/0 Nageebullati Khan resident of village Kotka Daulat Khan Tehsil &
District Bannu & F/O Sikander Kiel Bala is heteby appointed as.a JCT (Phanmacy) in
BPS-09 (6200-38017600) plus usual allowanees as admissible under the rules against
the ex;sm;g vacant post al Civil Dlspmsary Gari Kot Kerkenwam North Waziristan
Agcncy in the best interest of pnblm services: wnth nnmcdmizaﬂ'wn

1-He is declared medically ﬁlferthxs Job.
2- His appointment will be purely on contract /temporary basis and: are lnabln to
be terminaled at any time mthout assigning any nosice/reasons.
3- He will be governed by Stich rules and ordeg issued by the Government fom
-time to tiune for the category of staff to-which he belongs.
4~ Ifhe wished to resign the services a prior notice of 30 days will be suhnfﬁﬁé&
.otherwise. ane month pay should be deposited in Government treasury :hmugh
‘challen, " |
5--His pay will be released after the verification of elf the documents from: the
required Bosrd /Facultj-adeording to the Government rules.
6- e will not bs entitled for'any TA/DA for joliiiig the service.
7- 1f he accepts the above terms and condition’ he.will have to repart for duty to
the: Incharge Civil Dispensary’ Gari Kot Kerkenwam within-15 days of the
receipt of this offer; otherwise the order will b ccnsud’cr’ea u’f&muea
S o
Agenqr Sqrgenn
North Wuzirlsrm Mirnnshah

. Mxranshah the e I:L___J‘ZGH
Zrgn i '
l Aamcy Account nfﬁccrNurfh Waziristan Miranshell
4 2. Accounté/Pay Bill Clerk of this office. o
1 Incharge Civit Dispensary Gari Kot Kakanm
4. Officis] concemed, .
Forinformation and ; aecessary action,

?App' dated:

R P
o




GS&RONWFF-

| MEDIGAL CERTIFICATE |
Narie of OFcal—— 76?25 ..
Caste arace ________._-AM[/* wh : |
Eathar's Name A thal, - — mﬂdN
aaswam;____.}:f oF KA _‘nmjaf' Ao

e Rl -

mtur-sln‘n,_____.._ﬂ'"f - D3~ 14 ?2—
Exact hulght by ineasurement._ < —t
Personai Mark of Identification. AN ! . - {
Signature o the Official. Ca?z uﬁdj&___ﬁéwm;
Slgnagtire of heat of Office, R

i

| do horaby ceeify that | have examined Mr. IMiss.

Candidate for employment in the Office of the, ._F1€.2
he/She had any’ disease: eommunﬁceble or other. commutionaf éffact ]nin or

And tan not'd&war:ihat
bodily ksfirmity except. , pad

[ do no consider thig as disqualification fof smployment nthls oﬂiea of the
oy 208 \ H«i‘ . 'hismarage aecmﬁng to. Msown statement, 29 |

Years and i:yapfpoursnﬁs about . 4:.,«;:4&14 m-\(ld years.
S y
LEFT HAND THUM AND FINGER
lHFRESSiON@;_[,},g__Jg- ol 7 A " '
Aﬁ’ﬁ'ﬁﬁy S’Ji‘ Gb mnncy
e

I | S Noru\Wazfrlstan Agarlcif
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To
The Agensy Surgeon, |
North Wazitistan Agency Micanshah.

Sublect:
R/Sir,

No 2013..

Thanks

Yours Gbediently,
Safiuloh
T (pramncyf ) Bps-ia

M.
D e i e SR i, aemil

e e——
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Street No 10, Phase- V‘I Hayatabad Peshawar.
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Noor Shahidecn S/o Reshmeen .Gul R/o’ llU\l»L No 188 .
Street No 9, IF-1 Phase-6 Hay.llaba.d Pcsha\\ ar’ R

3. " Saif ud Din S/o Awal Khan R/o Canal Road, Khalik Street -

Umversﬂy Town Peshawar. 4
Muhammad Firdous S/o Bazid’ Khan' R, 0 Vlllagc ‘Hasu
thl Tehsil & P.O Meer nh North Wazmstan AcenCJ '

EFORE THE AT RN S
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EAY ‘, AYTEST ll:L_
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1¥" .Nisar Ahmad S/0 Muhammad Subhqn' ]'\’/o I-Iousc No 419" -

Khalida. Zia D/6 Samad® Shah R/o Village Khadx Téhsil &'

P O Meer Ali North Wamnstan Agency.

v’ “nlovm Ullah S/o Bll«lw.l} Khean I"\/o Village Dawar T{-.\ppi-

Tehsil & P.O Meeran Sh'ah No1th Wa/lrta.n R
i Khel

Tehsil & .Po Miranshah No'th \V,.uuml'm

Miss Noreen Naz D/o: ‘Naimat Uliah. I\/o Vilage Hasul\hcl' ]

Tehsil & P.O Miraldi Nm th chuzstdn

Nasir ud Din §/o Awal“Khan R/ Vllla"c PAlarmf.ax Bora, |

Khel Tehsil & P.O MHLLnb]’l'Ih North Wazir IaLkU'l

. 10/ Zia ud Din S/o Rehmat Ullah R/o Village Bxdak TChal]

Mirali North Wazm tan

11‘/ Islam Ullah 8/ 0 Haji Sa‘dcy R/o V1llage Exclak Tehsﬂ Mu Alx .

North Waziristan,
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tehsil Dossali North Wazmstan : : e .
Safi Ullah Khan-S/o Naqeeb Ullah Khan R/o can'al Road
‘Opp Al-badar Hosplta) Unwcrsﬂy Town, Pec.lmwm O
6. Barkat Ullah l(ha.n S/o. Aamat Ul\ah 1\hau l\/o Gnlbmn Ne
. 1, Reshawar Cant dedar ' '
i7. Mehboob Alam S/c Maiwat Khan- .\/o Fazal H’tq Malwana.
Suranni Bannu. : ‘
18. Waseema Tahir W/o Immn I\hahq R
Mir Ali North Wagziristan. :
19, Mst HAFRsa W/o Bakhali Khan Rjo
.- Patilchel Tehsil Mir anshd.h North Wazirister.
20. Salim Ullah S/o Abdul Quadeer'R/0 =Vlllaﬂ'e Haider" I\hel

Tehsil Mirsali District North Wazulstan ' .
21" Muhammad ladress S/o I\/Iuhammad Khan ¥ /o District "

Laldd Marwat.
‘92, Rashid Ullah S/o Sher Qadel R/o Vil

Miranshah North' Waziristan.
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‘1 ESHAWAR - 1IGH' COURT, PESHAIVAR.

ORDER SHEET
Datc of Order/ ' -
rroceedings Ordor of oller Proccedings with Sigaaturc of Tudge.

WP No, 7299 PR019

3/01/2020
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& ...

M. Bashir Khan Wazir, Advoeaie, for the

' Present:
petitioners.

s

snondents 0 as 10 reaeh \

Comments be called from resp
[ N . ’ . A
; this Court within fortnight. B :,
? o y
i mtcri‘ﬁ Rc\icf i :
]
- Notice for 8 short date. In the mcunwl.ﬁlc, the i
' rcspondems are dncc(cd to rclcabe élarics of the ‘petitioners
i . , ' ’
{ immediately, if they perform their‘,dutics._ |
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JUDGMENT SHEET

N THE PESHA WAR HIGH COURT,
“BANNU BENCH.

(Jud:c:al Depar ment)

1W.P No.1308-B o[ 2019.

Nisar Alumad & pthers
Vs

Govt of Klipher Pakhtun/chwa -

and others

" JUDGMENT
Dale ol’hearing == 26-02-2020

Khan Whazir advocate. N
N

dl: A.G.

PctlthnCl by Mr. Bashir

Rgspondent by: Mr Shahid Hameed Qlll‘CShl Ad

'*’5******i“l“kﬁ***'hﬁ#*#

AH Jes Through the instant writ

SAHIBZADA ASADULL
nder Article 199 of the Constite

e Nisar Ahmad and

Petition filed u wion of Islamic
chubhc of PaknsMn 1973 the petitior

others havc invoked the Consmunoml Juusdncnon of lhlc.'

Court, praying that:-

d that AR

' “I( is r/wl efore, Most Immbh' praye
on acceptince of this H’ul Petition an - 3 ]
appropriate - W: 4 mayp-lease” he issued P:Q" (‘3;:/\“ “
declaring that pea'tio:;ers lxave been validly ' \\\\\\‘ k\‘:‘ ‘
¢ cs\"‘\:\.;\\:\\\ e

appointed on their

the /)('!mmre;s are still wm/mu; uguinst- l/w

said posts with no complaint whatsoever,

T TR L N L RS



the respondents reluctant from relcfd.\'u of
“the rluu_salm-ies of the ])2:!i!i0/mr.s‘ since
April 2015 till now, the acts and conduct in -
respect of wirl:holdi:@ of salaries of the
petitioners, is :IIcgaI unlawfidl, without
lawful am‘hm ity and of no /egal effect, the
same is liable fo be struck dwmvn, the
© petitioniers are alsa entitled their due and
order (o be released the -entive vulstanding
salaries of the pelitio:iwrs and further they

may be restrained from do so in futnre.

Any other relief; not specifically
asked fort may also gracionsly be extended
Savaur of  the: petitivner in the

citjcumstan ces of the case.

2. Bneﬂy shted the facts giving rise lo the instant

writ Petition are that the petmoners were appomted by the

petition'ers in 201.3; that later on hey applied against the

vacant posts and after fulfillment of codal. formalities; they -

were ‘appointed on their respective posts by the competent

authority in the office of Agency Surgeon North Waziristan

and after fulfijlment of codal formalines, they "_weré ,

performing  their dutics at their .respective posts without

'havmg any complalms whatsoever thal lhe pennoncrs have

served the lespondems dep’nrtmenl “for-about seven ycals and '

are still performing duhcs but the respondents: Slopped the .

salaries of the pelitibners since'~20]5_\\'ilhoul giving any

R TV RS AL S A
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" cogent reasons, despite the fact that the nature of the posts of

‘

the petitioners are permanent pature; that the petitioners Nied

an appeal before thc.respondehts for releasing théir salaries

but of no avail, hence the instant Writ Petition.

3. In pursuance ol'ord.er of this court, comments wérc
submitted by respondents No.1;2 & 3 wherein they have
categorically stated that they have no objection on release of
their salaries.howcver, the pf:lilioners were intimated (o open
their Bank Accounls for release oftheir salaries but up-till
now they had not opeﬁcd the said account and as per the
.guidelines and directives q:f; the Government of Khyber
Pakhtunkhwa without online éanking S.ysle-m the salaries of
the employees will not disbursed.
4, Considering the arguments and perusing the record

made available, it is observed thal the petitioners were

appointt_:d in Health Départmént after observing all codal
formalities in the | Office of Agency Surgeon‘ Nortl;
Waziristan in 2013 and since" their appqimmcm, they arc
performing duties on ‘their re;pec(i\;e posts efficiently :1ﬁd
they were being paid salaries zuplo_lj'Mﬂr_Ch, 2015, however,
abruptly, thé respondents, wilﬂoul any reason gto,ppcd the

onward salaries of petitioners. It is sad to note thal while the.

spirit of the fundamental rights was 10 protect the property of
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every citizens of Pakistan and no one could be deprived fram

their due rights, the incompetence and ineptness of the

respondents to withhold the salaries of petitioners resulted in

{

its failure. In addition (o above, the respondents in their
comments raised the objection that as per direction issued by
the lGovernmcnl regarding online” bunking system, the
petitioners were intimated to open their bank accounts but
they had not opened the same is not a valid grbund for the
reason that any employee performing u'ny kind of (Iuly is
entitled to be treated in accofdanée with law and equity so

that he gets hiS remuneration for the work done. Grant of
-salary 15 nol bpumy of the Statc but one ol the basic

fundamental rights,

3. By now it has been seltled that, if appéintment
order was made against e;stablished procedure, appointing
authorit& would be ;'espoﬁsible for committing irreguiar
appointments and as the petitioners were p.crforming their

duties then their salary cannot be stopped only for the reason |
that they had not opened their bank ﬁécoum, as there exists

no provision ol stoppage of salary in service laws, hence,

they are entitled for the same. If ihe employce is made to

wor.k without payment of salary it ..would be against the
injunctions of Islam, which envisages paymen! of wages

before sweut of il is dried up. This act would ulso be

Wi iR CamScanner

-
meteem e e et ol
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violative of the principles of policy contained in Chapter 2

part-1l of the constitwtion and also Article 3 of “the

Constitution, which cost duty on the staie 10 climinate all

forms of exploitation.

o In view of above situation, illegality, malafide of
respondents/ department is palpable on the rccord. The phy of
petitioners cannol be stopped in presence of the appointment
order, charge report, performance of duties, which facts have

not denied by the. respondents. In similar nature case titled

*Mujeebur Rehman and 24 others Vs Province of Sindh

through Secretary  Education, “Education  Department,

Government of Sindh and 3 others” (2012 PLC(C.S) '7‘08, it

was held:

“We could not understand as_ib how
o person in service can bhe stopped
salary on the gw)tmd that he has
been umu'l'lltorize,dlyl appointed and
he is also (lllm's'ad.‘m.."'{”""- As long ds.
a person after (l[)[)()il;)lllelli iy
working in the Department, his
salary cannot be stopped. Law
provides procedure for removal of a
civil servant which the government
should follow, We in the givéu
clrenmstances, direct the

respondents  and  the  Finance
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department 10 release the salaries of the

they will

“petitioners Sortwith and
¢ their sularies as long 4%
removed  from the
with law. e

cction of the

continue (o ge
1 ‘ they are not

Department in accordance
may obscrve that such instrl
salarics

! P .
' Sfinance department (0 withhold

of the petitionety

from service in acca
Civil Servanis law. We.

e e et e et S ST A - A -.,.

withou! their removal

rdance with law, is

! -
g . contrary to the
i . in future, if confronted with such an
' eventuality wonld take action against.
' department. Nou- . )
!

the  finance

1

i , .

: v :

i : . “compliance of any of the directives of
t

(his Court will expose the concerned

" : | - - official  to cantempt  proceedings:
l‘ L Compliance to be made within 15 days. ” ’ t
: ! ' : £
| e B ‘For the foregoing reasons and deriving é:
. . : ‘ v
‘ i ' guidance from the superior Courts, W¢ accept this writ \\
' o : . ) :
‘ ‘ ; ' petition and declare impugned act of the respondents {‘
| ' ' regarding stoppage of pay/salﬁrics void ab initio and : .
direct the respondents to rélea§c salary of pctiiioners , : |

l : B ' forthwith from the date of stopp:{ge -of their L Do
| : ' _ . paylsalaries, Bcs_ilc-ics,.‘_lth'c‘petilionei‘s are directed 10 o - l

[l Ak . :‘.’

: open their bank Accounts forthwith. ) '

oo , .
; * Announced _A»Sdl-.Justlce Ms.Musar
: D1.26.02.2020 Sdl Mr.Justice Sahi
i Hasnain/* . i}
i . . ' ' Iy\f
| | QERTIFIED TO DB TRUECOP 4
[ ¢ . \ Ill:,',f’/
o * @.5) 3 /Vf’ ’
lx i Hon'ble Ms. Justice -Mu':arra( I-.lil::li \ X }/
' : Hon'ble M. Justice Sahibrada Asadullah cra
po peshawd. v {_;"-"'“I..‘,‘ o '
5 ’ ) ' : ALt LT O +
' ! / h:“\l -"..:n. RN saital '\""Jin"ncc L] *
oo ~ / X)’[ 0 Rt
; ; i Ld L“ —— - ‘\ .. .'lu\l' proumi fpeay) VIR T ..__. Ty -
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. BEFORE THE PESHAWAR HIGH COURT, BAN

C.M No.. ol 2020
In . :
- WP No. 1308/2019
Nisar Ahmad & others oeviiiivinaeeennmneeeses Pctitioners
| VERSUS |
Govt of KPI & Others coreeiarnmerenenreer Respondents

APPLICATION FOR IMPLEADMENT OF
APPLICANTS - BEING IMPORTANT AND
NECESSARY PARTY IN_ THE_NOTED
WRIT PETITION IN_HE PANEL .QF -

PETITIONERS.

| Respectfully Sheweth:
The Applicants humbly submits as under:- |
‘ adjudication

1. That the above mentioned case is pending

béfore' this Hon’ble Court which is fixad for '26'.02.'20'20,

2. That the names of the Applicants which dre necessary
parties and are liable to be impleaded are as under:-

i, Nazir Ullah $/o Nawab Khan R/fo District
: North Waziristan .
ii. Ahmad-Ali S/o Habib Khan R/o district
North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan
Qureshi R/o District North Waziristan.
iv. " Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan
v.  Zakir Ullah S/o Khan-Nawaz R/o District
North Waziristan LT e
vi. - Muhammad Yaseen S/o Afsar Khan r/o
- District North Waziristan o ‘
vii. Nasir Igbal- S/o Ayub Khan R/o District. -
North Waziristan
viii. Wasih. ur Rehman S/o Gul Zaman Rjo
: District North Waziristan :
ix.  Mst Safia Naz D/o Minhaj ud Din R/o
District North Waziristan '
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H 3.That the Applicants are appointing in the Respondents 5
N . Department on their respective posts and are performing. §
- ’ .
| : their duties zeal and zest. (Copies of !’a‘PPOmtment fs
‘ ' Letters are attacked as annexuré A) N ’
| | g
| 4. That it is well settled and equitable principles of law [or ?
. just and proper decision of - the instant casc, the
3 necessary partics who have intentionally not been maclq.
l party. |
| . ~
1 'g 5. That if the Application for impleadment is not allowed the :
! , Applicants would suffer extreme irreparable loss. N
i
: 6. That there is no bar in such’ like application and the .
i : '
: necessary parties may be mace party as in the panel of
‘ )
’i Pelitioners.
Do 7.That any other ground will be raised at thé time of
! : '
' | arguments with prior permission of this Ion'ble Court.
| _
! : i It is, therefore, most respggj:_lf}}_l_l? i
o prayed that on acceptance of this application, the -
E above noted parties may kindly be impleaded as
i important and necessary party in the panel’ of
Petitioner for just and proper decision of the present
cases. T ,
I : : '
I e
g --..Petitioners
! " ' \
x. ' Through
L ' BASHIR KHAN WAZIR
| Date: 18.02.2020 Advocate, High Court "
Peshawar ,
T - .f
i . " . l]. v . . N | .
) i , _
‘ vl \)\):Vl_/ o
! '. }\\ (A
i o ¢
R ,v'.,";,f‘“..,\: .-.:’“";d:'"‘ é
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Email: 'mencvsurneonnwaZZO1,8@gma1
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J unior EPI .-'Ifi;fcll-lii_éi:_uj"B.PS.— 12

7;ummpvm1$dm@mugﬁs¢2h

N Rshickii

19 '.‘é\'m_"ccrullhh» o . T (l’h'mn'\cy) BPS l”

20 I\lulmmnmdldxcs—s JL[ (Pharmaq)BPb l" '
21 Ns)uulluh N M.xl.umbupu\'m)r S
122 ‘.:lmll.uh k‘h.m l( T (l"l wn; M) Hl'&

23 Barkalulhh !\h.m . ¥ JC1 (Pharm' ).BPS.
'24‘ : Mr.hboob Alam. JCT (Pharma.y) BPSv-‘

E \13 \'LLLS:.II‘V uury may bc. nmdc i lhur er\’lCL L'uuk lor l(.LOld

_'-‘.Sd/xxx

4 e Dlstrlct Health:Officer .~ - L

P 01_)05 -~9 Sl North Wazmstan Tribal District -

i /Ad_,ustmcnt/: elc.lsc D.ltcd \Mxransh.lh the ¢ /o {0 2020,

Cup\ forw: .uded for information and further r nceessary sdction to ther - 70 - B
I, District’ Accourit Officer NWT D with the request to- release ‘thes

0 frony the date of stoppage of their salaries in: the best |nt¢rest of J usi:c
' - 2. Diréctor General Health Services KPK.-

3. Dircetor Health Services Merged Arcas Pcshmv:u W 'l antmn lcllur
4. Rcustcl l’;sh.m.u lllgh Cmul Baniu, l)cno.h Tor mlm mation plc.nsc

bf theaboVeoﬁ]c‘ials A
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Q.o g

"
SUBJECT : TO THE DIRECTOR GENERAL HEALTH SERVICES KHYBER . ) C%
PAKHTUNKHWA PESHAWAR, DEPARTMENTAL APPEAL FOR REALEASE OF rzj
SALARIES STOPPED/WITHHELD BY THE DISTRICT HEALTH OFFICER NORTH

WAZIRISTAN, SINCE 15" JUNE,2021 ILLEGALLY UNLAWFULLY ANY PLAUSABLE
REASON. , |

RESPECTED SIR,

The Appellant submit as under: :
With due respect it is stated that am performing my duties as junior clinical
Technician BPS_12 under the control of district health officer North Waziristan.

That since my appointment | am performing my duties with great zeal and zest
without giving any opportunity of being complaint to my high up, but in
meanwhile in 2015, my salaries was stopped /withheld on the reason that the
computerization of manual system has to be conriected, due to which my salaries
were stopped/-withhold and thereafter | submitted a number of application to
the competent authority for release of my salaries but in when and lastly into
2019 | along with other aggrieved employees have been filed a writ Petition No-
7299/2019 before the August, High court Peshawar for release of salaries in which
interim relief was granted in our’sfavour and the case was sent to Peshawar High -
court, Bannu bench whereby the comments were submitted by the respondent
and the Writ petition number was changed as Writ petition No 1308-B/2019.

That the case was fixed for final arguments and in the light of arguments
delivered by our counsel and the case allowed resultantly the high ups of the
health department was directed to release our salaries since, it has been stopped.

That after the announcement of the Judgment the salaries of the appellant was
released, and till 157 june of 2021 I was receiving the monthly salary, in the
meanwhile when the month of June was expired and | have got the knowledge

that my salary has been stopped without any cogent reason and requested to the
competent the than DHO, and submitted the judgment and implementation order

but in which has the instant appeal.

It is therefore humbly prayed that an acceptance of this appeal and the salaries of
the appellant may kindly be ordered to be released with the effect from stoppage.

Appellant@
Name: Safi Ullah '

Designation: JCT_BPS 12

I shall be very thankful to you.

Contact:




" OFFICE OF TH |E DISTRICT HEALTH OFFICER

DISTRICT AT MIRA NSHAH

- "i’el mza) 3@!‘!&8 FA& (ﬂ%ﬂ}nj 116132 Emaﬂ!;agmmurawmwazﬂlﬂ@gmgm;nm
SAH ammwm Dated ok ) OF ol

To

The Divector General Heudth Services

S FOR INQUIRY AGAINST DIRO NORTH WA 2IRISTAR

In complisneg W your office erdursement No,704T-30/E 21 dutedd 06032021 in

respune b Seeretary Health Olice Letier No. SO (E-V) 4720201 fnguiny Repert dated Peadnoves
he April X2¢ 2021, e undersipned 15 plensed 10 caneelfwithdrny  all the wrwgg\sm

adiustmentiregulonization mlﬁ uppoinsent of the employees durlag e tennre of DeHamld Lid
ﬁwz inquiry report with frnmediste

and Drdarar U1 Hag EX LIVHED North Weariristan as rdicited g

effect.
District HopltiyOffieer, * *
A e © Tribsl Districy Mivanshah ™
Noo . fDHONWID ‘ Drated the: I “’ﬂﬁmgh. | \;

Copy Tarwarded fo fhe

. Deputy Commissloner Tl Diistrict Mirnnsbab.
“‘ PA to Seeretary Houlth KP Peshawar.

- HO-T Dive Camp Args 1’»szmm h,
sa All OFfeials Congeened,

District Pulih Oficer
Fribal Districs Miranshah
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