26.07.2022 Appellant present through counsel.

Naseer Ud Din Shah, Ieamed Assistant Advocate

General for respondents present.

Filev: to come up alongwith connected Service
Appeal No0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 befor,

1/

(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation '
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placéd on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To com‘e up for rephy/comments on

behalf of respondent No. 3 on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)



14.04.2021

09.06.2022

Appellant present through counsel. Preliminary

arguments heard. Record perused.

| Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal objections.
The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notice be issued to
respondents for submission of written reply/comments. To

come up for reply/comments on 09.06.2022 before S.B.

7

. /
Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwitthuhammad Usman Assistant for
respondents present.

File to come up alongwith connected Service Appeal
No.424/2022 titled Mst. Sadia Vs. Government of Khyber

Pakhtunkhwa on 26.07.2022 before S.B.

t (Rozina Rehman)
" Member (J)

)



L Form- A
FORM OF ORDER SHEET
Court of N
Case No.- 7806/2021
S.No. Date of order Order or other proceedings with signature of judge -y
proceedings )
1 2 3
1 30/11/2021 The appeal -of Mr. Muhammad Firdous resubm}t‘tied[,fodav by Mr.
Bashir Khan Wazir Advocate may .be entered in th‘e;l\hst_it‘ution Register and
put up to the Worthy Chairman for proper order pldase. ‘ \
N, e , .

M REGISTRAR ¥

-/

/

14
2. _/ This case is entrusted to S. Bench at Peshawar for preliminary
' hearing to be put there on ! Z}O),’)/J/ . }% o
' , CH AN
\

17.01.2022 ‘_‘ Learned counsel for the appellant present and requested
for adjournment on the ground that he has not prepared the
brief\.\ Request acceded to. To come up for preliminary

y hearing on 04.02.2022 before S.B.
\ .
\
(Mian Muhammad
\ Member (E)
04.02.2022 Due\ to retirement of the Worthy Chairman, the
Tribunal, Yis defunct, therefore, case is adjourned to
T 14.04.2022 ‘:f_or the same as before.
o \
‘ e
\ Reader




The appeal of Khalida Zia, LHV (BPS-12), North Waziristan received today i.e. on
16.11.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

Appeal has not been flagged/marked with annexure marks.

Address of the appellant is incomplete. '

Name of the appellant in appeal is imcorrect. . _ )
Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
is not attached with the appeal.

Annexures of the appeal may be attested.

6. Affidavit is not attested by the Oath Commissioner.

7. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.
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SERVICE TRIBUNAL
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PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA
“ - SERVICE TRIBUNAL, PESHAWAR.

Serwce Appeal No. 7805 12021

Khalida z|a LHV (BPS -12), North Wazmstan..‘.....' ........... ...... (Appellant)

Versus

Through Secretary‘Health & others.......... FE R S Respondents

# | Particulars | Annexure | Page
Para-wise Comments. e :
Notification dated 22.04. 2021 ' . LA
Affidavit ‘ 2

“Authority letter.
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BEFORE THE‘KHYBER PAKHTUNKHWA o ;
A S SERVICE TRIBUNALLPESHAWAR'.

- Service Appeal No. 7805 12021

Khalida Zia, LHV (BPS -12), North Wazmstan...................’ ............... (Appellant)

- Versus | |
Through Secretary Health &others.................. ...... e Respondents
Joint Para-wise comments on behalf of respondents No. 1, 2

Preliminary oblectlons i

1.

8.

9.
10.

That the appellant has got neither cause of actlon nor d|d locus standl to file
the instant appeal, as she has filed no departmental Appeal.

That the appellant has filed the mstant appeal just to pressurrze the
respondents. -

That the instant appeal is agalnst the prevalllng Law and Rules.

That the appeal is not malntarnable in its present form and also in the
present circumstances of the issue.

That the appellant has filed the mstant appeal with mala-fide intention, hence
liable to be dismissed.

That the appellant has not come to the Honorable Trlbunal with clean hands.

That the Honorable Trrbunal has no junsdlctron to adjudlcate upon the

matter. :

That the instant appeal is bad for mrs-jomder of unnecessary and non-jornder
of necessary parties.

That the appeal is-badly barred by law and Irmrtatlon '

That the appellant is not “AGGRIEVED" person within the meanlng of Artlcle
199 of the Constitution of Pakistan . by produclng fake, bogus and

fabricated appointment order

ON FACTS:

1
2.

Pertains to record and Para No.1 needs no comments
Incorrect. The appellant has never appeared for test/rntervrew and never
selected on any post under the control of answering respondents The

i



BEFORE THE KHYBER PAKHTUNKHWA
~  SERVICE TRIBUNAL, PESHAWAR.

Serwce Appeal No. 7805 /2021

" Khalida Zia,-_LHV (BPS-12), North Wa2|r|stan ....... SO (Appellant)
| | Versus _' |

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Hea‘lth .
Department Peshawar and Others........ccooooeee SO e (Respondents) .

AFFIDAVIT.

M. Syed Muhammad Litigation. Assistant do affirm &

declare on oath on behalf of the respondents ‘that the contents of the Para wise |
comments are true ‘and correct to the best of my knowledge and behef and nothlng

has been kept secret from this_honourable Court.
" | Deponent

Bt , N S T -
o8 . - : : / -~
e e . B -~ g

= '
Name'/é Muhammad.
DeS|qnatl O - Litiqation ‘Assistant.

CNIC #. 21506-4089120‘ 5
' Mob:0333-1901113

Oath Commiissioner
Advocate High Court ‘




£ OFFICE OF THE DISTRICT HEALTH OFFICER -
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.

Tel: (0928) 300788 FAX: (0928) 311662 ~Email:agencysurgeonnwtd2019@gmail.com -
No. ~/Litigation/Court Case, Dated Miranshah . the 05 /08/2022. -

llIlllllllllllll.I.l.l'lllllllIlllllllIllllllll L) L] [] »
*******************_****{k**********************************************#************** .

AUTHORITY LETTER.

.. Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health
Department North Waziristan Tribal District in Service Appeal No. 7805 /2021. .

N.B:- TA/DA will be paid by this office as per Government
rules. S ‘ ‘ ‘ S

. SDIxxx

District Health Officer, . :

v ~ North Waziristan Tribal District. -

No. JRZ5~& _Litigation/Court Case,
- Copy forwarded to:- N

1. The A,dditidnal Registrér_Khyber Pakhtunkhwa Serviéé Tribunal Pesha_Wér. -
- 2. Mr.Syed Muhammad Litigation.Assistant of this office. ' :

| I . i
' . : v,
a <I|,. i H R

. s v . . . P
S

Officer,
n Tribal District.

ek
..



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

v ’ Service. Appeal No /]g 0( /2021

A :
Khalid Zid...cceeeeeerenreecersassssoscasoncorsacessosscsssssaranes Appellant
VERSUS
Director General Health Services & others ...Respondents

_ INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal _ - 1— Y
2. | Affidavit - y
3. | Application for Suspension - L=
4. | Affidavit \ 8
5. | Copy of Appointment Order A &
6. |Copy of the Medical and B fo—\T
Arrival report -
7. |Copy of Writ Petition and “c”
Judgment 6-2¢
8. |copy of the Order dated “D” 53
05.05.2020
9. | Copy of Departmental Appeal | “E” )
10. | Wakalat Nama 937 ‘
s
flant
i Through: S0~
(BASHIR KHAN WAZIR)
Advocate,

Dated:-10.11.2021 High Court, Peshawar



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Khalid Zia, LHV (BPS-12), North Waziristan.

.......... Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.
Secretary Health, Govt of Khyber Pakhtunkhwa,

Peshawar.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF BER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS STOPPED -

SINCE 15T JUNE 2021 AND DESPITE OF THE

MANDATORY PERIOD EXPIRED OF

DEPARTMENTAL APPEAL THE RESPONDENT DID

NOT RELEASE THE SALARIES OF THE

APPELLANT.

Praver in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1% June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1°
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly be
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of -
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..

That the Appellant being competent and having the
meritorious qualification was appointed as Junior

Clinical  Technician  (JCT) BPS-12 on  the

recommendation of Departmental Selection Committee.
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(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Waziristan were badly affected, consequently the people
of the locality migrated to different districts and the
Govt offices were also badly affected.

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as

annexure D)
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That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS:-

A)

B)

C)

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural justice, because of the fundamental
rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be

declared so.

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1*
June 2021 verbally stopped / withheld, the Appellant got the
knowledge after 1% July, the impugned order and
withholding of salary of the Appellant may kindly be set
aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.

Any other relief, not specifically asked for
may also gracmusly be extended in favour of the Appellant

in the circumstances of the case. -
1

Through:

(BASHIR KHAN WAZIR)
Advocate,

Dated:- 10.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Khalid Zia.....ccoceee. reessssseneeessssrnresessssanannsessasees Appellant
Director General Health Services & others ...Respondents

AFFIDAVIT

I, Khalid Zia, LHV (BPS-12), North Waziristan, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Service Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from
this Hon’ble Court.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No | /2021

Khahd Zia..ccsireecenennes cessneses cressssessenne ceeenses ceesesenes Appellant

VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT _WAS
STOPPED SINCE 15" JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:

That the above noted Service Appeal is being ﬁled before
this hon'ble court, in which no date of hearing has yet

been fixed.

That the Appellant has got a good prima facie case in
their favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the
Appellant.

That if the Impugned Order dated 25.06.2021 is not
suspended, the Appellant would suffer extreme
irreparable loss. g

That the facts and grounds of the Appeal may klndly be
read as an integral part of this application.
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It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for
in the heading of the Application may kindly be
allowed in favour of the Appellant, tili the final

“K\/\p;\)
Appellant

Through: < %
| ) (BASHIR KHAN WAZIR)

| Advocate,
Dated:- 10.11.2021 High Court, Peshawar

decision of the case.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

| PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Khalid Zia...cocoverecererecececsesecentcnncees ceercesasssesenas Appellant
3 VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

"1, Khalid Zia, LHV (BPS-12), North Waziristan, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this

Hon/ble Court.

., //:‘ )
| VU\%J

DEPONENT
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OFFICE OF THE AGENCY SURGOEN
NORTH WAZIRISTAN MIRANSHAH.
PLONE & FAX: 0928-300788.

*******************************************

OFFICE ORDER:
On the recommendation of Departmental Selection committee, Mst.

gkdkwkkhhdkRks

f
Khalida Zia D/O Samad Shah resident of village Khaddi Tehsil & P/O Mirali NWA is
hereby dppointed as a Lady Health Visitor (LHV) in BPS-09 (6200-380-17600) plus .
usual allowances as admissible under the rules against the existing vacant post at

Community Health Center (CHC) Rasool Khan Kot Naurak North Waziristan Agency

in the best interest of public services with immediate effect.

His appointment shall be subjected on the following terms and conditions.

1- She is declared medically fit for this job. '

2- Her appointment will be purely on contract /temporary basis for a period of

one year and will be renewed on his satisfactory performance.
3. She will be governed by such rules and order issued by the Government
* from time to time for the categbry of staff to which she belongs.

| 4- If she wished to resign the services a prior notice of 30 days will be
submitted, otherwise one month pay should be deposited in Government

treasury through challan.
5- Her pay will be released after the verification of all the documents from the

required Board /Facuity according to the Government rules.
6- She will not be entitied for any TA/DA for joining the service.
7. 1f she accepts the above terms and condition she will have to report for duty
~ tothe Incharge Community Health Center (CHC) Rasool Khan Kot Naurak

Tehsil Mirali within 15 days of the receipt of this offer, otherwise the order

will be considered as cancelled.

Sd:XXXXXXXXKXKXXXX
(Dr. Jehan Mir Khan)
Agency Surgeon .
North Waziristan Miranshah '

NO;Z_ZéZ;éZL/App: dated:  Miranshah the: © Z /) o_[2013.

Copy forwarded to the:- ‘

1. Agency Account officer North Waziristan Miranshah.

2. Accounts/Pay Bill Clerk of this office’

3. Incharge Community Health Center (CHC) Rasool Khan Kot
Naurak. i

4. Official concerned.

Y

For information and necessary action. :
3
, Agen ‘geon

North WaziristairMiranshah

-

(-
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- e ? NWFP  MedNo.4 GS&PD-NWEP:271S:2000 P of 100-29-7-98---
a =~
. . MEDICAL CERTIFICATE

Name of Official [L(,_@,Z, o/ } Q,
| Caste or race A/\ W |
‘ : Father's Name o W\a\_/ffz &{}\A[\
a ‘ | Resndence!@[&ﬁ«@ lwa,oéé&l 4_7 , /(
VNG P ex ¢ ﬂ ‘
Date of?Birth. 03 [~ /; ?4 4
Exact h‘eight by measurement. é’/ (3

. . SN
Personal Mark of Identification. M L /Q

’ )
Signature of the Official. KMD‘A 2%

[C]

én

Signature of head of Ofﬁce

,{W’ N‘/Wf {Oé&z{/ﬂf oF /%
Seal of Office ~W i

| ldo hereby certify that | have examined M/ IMiss. , L(/\q/ﬁ///?\ ; 124 |
Candudate for employment in the Office of the. Zé4ﬁ q ) e
N Ze el //4 Z( '

And cqn not discover that heIShe had any dk\ea‘se com&ucable or other constitutional effect join'or

bodilyfinfirmity except. '(\/ i-/

| do no consider this as disqualification for employment in this office of the
.L/ /A% @/L//Vﬂ// ¢ _his/her age according to his own statement. / Y

Years and by appearance about

years.

LEFT HAND THUM AND FINGER

' IMPRESSION I o 1/ %

North Wazir_ista{\ Agency

-,
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To

x

The Agency Surgeon,

North Waziristan Agency eranshah L\\/

Subject: Arrival Report.

R/Sir,

In compliance with the Agency Surgeon NWA office order

No. ;22}6'}‘%6 | gppated 27 | Jo/ . 2013.

| have the honour to submit herewith my arrival rep

ort for duty as a

FN.

LJJ I/ BPS-9 today on _oZ& 1 1 7
_ | 777>

Thanks

T ' Yours Obedienﬂ%

— W gl ;%
| /a ﬂww/w

LY
% ool /M\AI/‘
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“Nam’e (r)

* . Nationality and Religion
itz d)
Resvmnce

>y

(.zu’(t buis)
-Date of birth by christian era as -z 3 ....//,. /7 7;
.nearly as can be ascertained . ¢ SRR

dr‘u’dwxjwém -~ 4 o ;'
Exact helght by measurement r —
Personal mark ofldentlflcatlon /fr ‘/ —
(weuu) O

.f"rv ;,( 5

Wonhm?

i e : "“'“*Wm. o
R : ugnature and des;gnatlon of the Head of the Office or other aﬂé \%g offloer i
1 o //;u,fsﬁ /fpk"(]jﬂ‘”) '

-
! ' . - . . " .
L B o Cle T o L B .
SRR S A , K .\.,_.. ] . ) S ) L Ca

b The entertes in th:s page should be renewed or re-attested at Ieast every five years
and the sngnatures in Imes 9 and 10 should be dated Finger prints:need no be

. (J/ /Ju)/) ' . ’
. Father’s name ‘and resndence U / / 7— °/ M /dmm

Al AL e ST
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ion No‘?,Z?C/__ of'Ed_lé)

Ahmad S/o Muhammad Subhan l:\‘/o'l-Iousc: Ng 4197
t No 10, Phase-VIl Hayatabad Peshawar. ,
[ 88

Shahidecn S/o Reshmeen Gul /o House No

t No 9, -1 Phasc-6 Hay ‘xmbad Pc;hm' ar

| 3.~ Saif ud Din S/o Awal Khan R/o. Canal Road, Khalil St1 ect

4,(‘ Muh
| . Khel,

| 54 Khali

Ul'llVE'l sity Town Peshawhar,

'unmacl Firdous Sj/o Bazid’ Khan' 1" ¢ Village Hasu

Tehsil & P.O Meer r\]l North Wazmstan Agency.

da. Zia D/o Samad* %hall 1\/0 Village K.l’l'ldl Tchsll &.-

P @) ’\u(aer Ali North Wazlrx.,tan Agency.

. {‘).\’/ (‘11](‘['

e Tehsi
1797 Najel
| rehsi
8 Miss
Teh: w’J

. l.’ ‘
I 9.Y" Nasir

‘ Khel”

m Ullah S/o0 Bilaway Khan l\/o Village Dawar Tappi -
| & P.O Meeran Shali North Wazirtan.- ; ' '

ajeeb Ullnh §/0 Konawas: Khan = R7o Hezunzoni’ \li el -

TED.

t:vl
h Cnun

| & . Po Miranshah I'\Iorl.}"n Wa\zi] iste i1
Noreen Naz D/o Naimat Ulla /o vilage Hasulkhel .
[ & PO Mirali Nm 1! Wmmshul ' ’

ud Din $/o Awgl Khan R/p Vil age l’ﬁ\lan"m Boia |

1 Tehsil & P.O Mn,mshah North Wazivi Jtcm

10./ Zia }ad Din S/o Rehmat Ulla_h R/o Village Exdalf Tc"loll

I ' Mirali North Wﬂllllal&“
Ullah & /o Haji Salcy R/o Vﬂlarm Exclal« llhsxl ]\']u Al .

|1 1 Islam
| jﬂortw
| 127 Mujal
b Muba
' -li.’.‘./ Gul

Noith

Waziristan. ) . :
hid  Shah  S/o \/I‘u‘hmm‘nad Usman Rfo- Vi.}.lagc
rak Shahi Tehsil Mu dll North ‘\/ azirisan. ‘ '
Nasils 5/0 Wali uUl)h n ]</u village Sidak Tchwl Mir Al

Waziristan.
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20 Salim Ullah S/o Abclul"Quadeer R

Miss Bushra Noreen D/o palol Khan R/a village A sacl ixl*cx ~
Leh'\ll Dossali North Wazuxstan . |
oa‘h Ullah IKhan-S/o Naqeeb Ul]a.n thm R/o canal 'Rdairl.
.Opp Al-badar Ho'%plta] Umvc,rsuy Town, Peshawar o
Barkat Ullah Khan .J/o./\.anml. Ullla.hlim‘.-m‘ R/o Gulbe rg ’\f‘

' 1, [Peshawar Cant Sadd : | A ‘ ‘
Mehiboob Alam S/o Malwat l\han R/o Fazal [I'\q whlx\a.m
Suranni Bannu. _ ‘ '

18. Waseema Tahir W/o Imran Khaliq R/o Village Fidak Te Iml '
Mir Ali North Waziristan.

19. Mst HAlsa W/o Bakhlﬁli' Khar R/io Village

‘Patikhel Tehsil Mir anshali North Waziristan. .
]o :Vﬂlcme Haider’ I\_he;

Framzon

I‘c‘ehsﬂ Mirsali District No1 th Wazir 1stan
OI/I\/Iuha.mmad Icldu.ss S/o Muhammad Kheur 1/

Laldki Marwat.
2. Rashid Ullah S/o Sher Oadel R/o Vxlla% Deu pa

o District, ’

Khel Tehgi]

Miranshah North' Wazir 1stan

(4.".‘3/- Amecer Ullah $/0 Peer Mul\ mmmr] Khnn . R/0 Pistrict North
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~ JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
BANNU BENCH.
(Judicial Department
1P No.1308-B of 2019.
Nisar Alunad & others
Govt. of Klipber Palkhitunlklnva
and others 1
JUDGMENT
Date of hearing :- 26-:02:2020
Petitioner by: Mr. Bashir Khan Wazir ;ld\/&;ﬂ_te. T
Respondent by: Mr. Shahid Hamecd Qureshi Addl: AG.
I T A L. L kol '
SAHIBZADA ASADULLAH, J.- Through the instant Writ !
Petition filed under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitioncrs Nisar .L\I\nmciqnd
others have invoked (he Constitutional Jurisdiction ol this -
Court, praying that:-
gy gy therefore, most Iimbly pmycﬂ that R
on acceptunce of 1his Writ Petition an— ¢ (5{( 2 v
appropriate -~ Writ may-please” he issued ‘ ‘P:(‘ W
declaring that peti{imiers have been validly vy ‘\-‘\'\-:.\‘ \:w
. AN Y .\_\Q
v\-\\\"“\\ \\\\ \&k

appointed on their respective vacunt posts,
the petitioners are till warking uguinst-the

said posts with no complaint whafsoever, ‘

C L pnsanhad



the respondents reluctant from release of
“the due salaries of the petitioners since
April 2015 till now, the acts and conduct in
respect of withholding of salaries of the
petitioners, is illegal, unlawfil, without
lawful authority and of no legal ¢ffect, the
same is liable to be struck down, the
petitioners are also entitled their due and
arder (o be released the entire vutstanding
salaries of the petitioners and further they

may be restrained from do so in future.

Auny other relief, not specifically
asked fort may also graciously be extended
in favaur of the  petitioner in the

circumstances of the case.
2. Briefly stated the facts giving rise (o the mstant

writ Petition are that the petitioners were appointed by the

petitioners in 2013; that later on they applied against the

vacant posts and after fulfillment of codal formalities, they
were ‘appointed on their respective posis by the competent
authority in the office of Agency Surgcon’N@rrh Waziristan
aud‘ after fulfillment of codal formalities, they "were
performing their duties at their respective posts withoul
having any complaints whatsbever; that the petitioners have
served the responden(s deparlme'nl for-about seven y?:ars and

are still performing duties but the respondents stopped the

salaries of the petitioners since 2015 without giving any.

TR N 0 R
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cogent reasons, despite the fact that the nature of the posts of

the petitioners are permanent nature; that the petitioners fited
an appeal before the respondents for releasing their salaries

but of no avail, hence the instant Writ Petition.

3. In. pursuance of order oflhié courl, comments were
submitted by respondents No.1,2 & 3 wherein they have
categorically stated that they have no objection on release of
their sularies however, the petitioners were intimated (o open
their Bank Accounts for release of*their salaries but up-till
now they had not opened the said account and as per the
guidelines and directives Qf the Government of (Khyber
Pakhtunkbwa without online Banking System the salaries of

the employees will not disbursed.

4. | Considering the érguments and perusing the record
made available, it is observed that the petitioners were |
appointgd in Health Department after observing all codal
formalities in the Office of Agency Surgeon Nortﬁ

Waziristan in 2013 and since their appointment, they are

_performing dulies on their respective posts efficiently and

they were being paid salaries uplo“Marc'h, 2015, however,
abruptly, the respondents, without any reason stopped the
onward salaries of petitioners. It is sad 10 note that while (he.

spirit of the fundamental rights was (0 protect the property of

Ay

S
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every citizens of Pakistan and no one could be dcbrivcd from
their due rights, the incompetence and mcpméss}of the
responden(‘s to withhold the salaries of petlitioners resulted in
its failure. In addition to above, the respondents i their
comments raised the objection that as per direction issued by
the Government regarding online banking system, the
petitioners were 'iminm'tc-d to apen their bank accounts but
they had not opened the same is not a valid ground for the

reason that any employee performing z;n_y kind of duty is

entitled to be treated in acco;‘danéc wilh law and equity so

that he gets his remuneration” for the work done. Grant of
salary 1s not bounty of the Static but one of the basic

fundamental rights,

5. ) By.m‘)w it has been settled that, if appoinl‘mcnt.
ordq} was made agai.nst qstablished procedure, appointing
authority would be responsible for commilting irreguiar
appointments and as the petitioners were p.crforming their
duties then their salary cannot be stopped anly for the reason
that they had not opened their bank a:ccoum, as there exists
no provision of stoppage of salary in service laws, hence,

they are entitled for the same. If the employce is made to

work without payment of salary it would be against the
injunctions of Islam, which envisages payment of wages

before sweul of 10il is dried up. This act would also be

fCamScanner
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viokative of the principles of policy contained in Chapter 2
part-ll -of the  constitution and also Article. 3 of the
Constitution, which cost duly on the state 1o climinate all

forms of exploitaton.

0. In view of above situation, illegality, malafide of

respondents/ dcl.»:yrlnﬁnl is palpable on the record. The phy of
petitioners cannot be stopped in presence of the appoimtment
order, charge report, performance of duties, which facts have
_not denicd by the respondents. I similar nature casc titled
“Mujeebur Reliman and 24 others Vs Pravince of Sindh
through Secretary  Cducation, Education  Departient,

Government of Sindl and 3 others” (2012 PLC (C.S) 708, it

was held:

“We could not understand as to how
a person in service can be stopped
salary on the ground that he has
bgan unauthorizedly appointed and
he is also allowed ‘t(; work. As long ds
“a  person  after appointiment iy
working in the Department, his
salary . cannot be stopped.  Law
provides procedure for removal of a
civil servant which the govermment
should follow. We in the given
direct

circumstances, the

respondents — and  the  Finance

27
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department (o release the salaries of the

petitioners forthwith  and they will : :

continue to get their sularies us long @8

they are not removed  from  the ;
with law, We » \
\

Dmehucu{ in accordance

- may observe that such instruction of the

Sfinance depariment (¢ withhold salarics

without thei

of the petitioner r :cmovnl

Sfrom service in accordance with

law, is
Civil Servants law. We
in future, if confronted with such an

(ake wclion against

A . contrary to the
ceventuality would

department. Non- , _
’ \

the  finauce
directives of

compliance of any of the
(his Court will expose the concerned
official 10 contemplt pruceedings.

’. | l
Compliance to be made within 15 days: " : ,

:'I, 1 ;
7. For the foregoing reasons and deriving
’ r
1 the superior Courts, W¢ accept this writ ' ' \

guidance fron

petition and declare impugned act of the respondents . ‘

regarding stoppage of paylsalixrics void ab initio and , .

I
! ! direct the respondents to release salary of petitioners
. ‘ j forthwith from the date of swoppage of their
i [ .
1 o . .
* .‘ pay/salaries, Bcsndes the,pelmoncrs are directed 10
, ; open their bank Accounts forthwith. f
l |  Announced - sdi.Justice Ms.Musarrdt Hilali,J
|
; D1.26.02.2020 "§di Mr.Justice Sahi
; I : Hasnain/* 1|
| L L , !},/L.l
H . . - b SE T ~ ips
; | ; QERTIFIED TO BB TRUE coP iid
; s i
i i : (D.B) ./!' :
i ; Hon'ble Ms. Justice Musarrat Hilali y
| : Hon'ble Me. Justice Schibiada Asadullsh
’_ I i- ‘ s v N
i . , PR KR T Y :9
; ‘ . ! 3 D Yon Qe iy it N ;3indnee
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

‘C.M No. ol 2020

In
WP No. 1308/2019

B Nisar Ahmid & othiers .o
VERSUS

Govt of KPK & 0thers covvveinenmmmeaneeee

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING M@MN'I‘ AND
NECESSARY PARTY IN THE_ NOTED
WRIT PETITION IN THE PANEL OF
PETITIONERS.

ﬁespectflllly Sheweth:
| The Applicants humbly submits as upder:-
1. That the above mentioned case is pending acjudication

before this Hon’ble Court which is fixed for 26.02.2020.

2. That the names of the Applicants which are necessary
parties and are liable to be impleaded are as under:-

: i Nazir Ullah $/o Nawab Khan R/o District
North Waziristan

ii. '‘Ahmad Ali S$/o Habib Khan R/o district
North Waziristan.

iii, Nizam ud Din Qureshi S/o Noorza KKhan
Qureshi R/o District North Waziristan

iv. Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan

v.  Zakir Ullah S/o Khan Nawaz R/o District
North Waziristan -

vi. Muhammad Yaseen S/o Afsar Khan r/o,
District North Waziristan

vil. Nasir Igbal S/o Ayub Khan R/o District
North Waziristan |

vitl, Wasth ur Rehman S/o Gul Zaman Rjo
District North Waziristan

ix. Mst Safia Naz D/o Minhay ud Din R/o
District North Waziristan '

J
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. That the- Applicants are appointing in the Respondents

Department on their resj

their duties zeal and zest. (Copies of Appointment

Letters are attacked as annecxure A)

That it is well settled and equitable principles of law for

just and proper decision of the instant case, the

necessary parties who have intentionally not been macle

party.
. That if the Appiication for impleadment is not allowed the

Applicants would suller extreme irreparable loss..

That there is no bar in such like application and the

necessary partics may be made party as in the panel of

Petitioners.

7 That any other ground will be raised at the time of

arguments with prior permission of this Hon ble Court.

It is, therefore, most respccﬂtf‘t_l_lxly '

prayed that on acceptance of this application, the
above noted parties may kindly be impleaded as
important and necessary party in the panel of
Petitioner for just and proper decision of the present

cases. ‘

- .. Petitioners

sective posts and are performing

5]
et
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Through '
| BASHIR KHAN WAZIR
Date: 18.02.2020 Advocate, High Court
Peshawar .
R, | "
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Voo VR HE DISTRICT HEALTH OFFICER P
NORTH WAZIRISTAN TRIBAL DISTRICT AT MIRANSHAH ~ °© D
1o Tl (U928) 300788 FAX: (0928) 311662 Email:agcncysurgeonnwa2018@gmaﬂ.com a

' ###t*ixsst#****#*ﬁ****#t**t*****t********t%**$********#***************f‘#*#*##****** .
OFFICE ORDER - : ' | : :
In compliance of Honorable Peshawar High Court Bannu Bench Judgment No. WP
No.1308-B ol 2019, and endorsement by the Director Health ServicesMerged Areas. Peshawar let(er
No. 8405 DHS-MAS/Lit duted 20-64-2020), The E:S.li:lric.s of tollowing st
e dute of stoppage of their salaries in the best interest ol Justice.

alt are hereby:released from the

| SH FName Designation with BPS ) V . (\_@
10 i_x-l_r.x\‘ajeebullah‘ Junior EPI Technician BPS-12
| 2 ; ;\!.r..\fusirud Din Junicr P} 'I‘cchn.iciun RPS-12
3 I NESHTU DI T unior EPT Technician 30S-13
{47 . A\Ir.:\’is:'vlr..f\hm;id ) JCT (Pharmacy) BPS-12
S Mr.Zia Ud Din Laboratory Assistant BPS-12
6 Mr.Islamullah Junior EPI Technician BPS-12
7| MrMijahid Shab  TICT (Pharmaey) BPS-12
18 | Mr.Noor Shahid Din | Jumior EPI Technician BPS.]3 )
| 9 | Mr.Gul Nasib ' Tunior EPI Fechnician BPS-12
1| Nt satiiiald ICF Ty ) HPS- 12 N

o :;\‘li:.n\lll|lﬁll1;l;11(l Firdoos JCT (Pharmacy) BIPS-12

| 127 | MissTNooreen Niy T T
13 .\'l'.l.liuwlu":i Noreen - CLEY
TR I Salimuliah " T R (i rmacy) BPSITE T 7T T
| 15§ Mst. Khalida Zig « LHV
TG Vst Wasima Tahir IV
U7 ™ Tiafsa R FFTYY
L T S T JC T Phiirniacy) BPSI 3 T
! 19 | Ameerullah JCT (Pharmacy) BPS-12
20 - | Mubammad Idress cr (l’h-:“lmmc_)) BPS-12
3 N Nafii Supervisor l
22 Safiulkah Khan SJCE (Pharmacy) BPS
;—3.3 h:n'knlulluh Khan ICT ("lshurmac_\') BPS

24 | Mehboob Alam

.]E:F'_A(I')Tmnnucy) BPS

NB: Neeessary entry may be made in their service book for record.

Sd/xxx
District Health Officer
; L7068 -9 .North Waziristan Tribal District
No. / Adjustment/release  Dated Miranshah the ¢ 1. f— 2020.
Copy forwarded for information and further necessary action to the:

L. District Account Officer NWTD with the request 10 release the salaries of ¢l
from the date of stoppage of their salaries in the best interest of Justice.
Dircctor General Health Services KPK, '
Dircctor Health Services Merged Arcas Peshawar wr caption fetter
Register Peshawar High Court Bannu Beneh for information please.

e above officials

Pl ]

above please..

District Heal flicer
| ‘ A North Waziristan
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| : Drrector General Health Sennces Khyber Paktﬁ:mldm Pesrawar
lPARTlLIIRNTAI. APPEAL UNDER SECTION 22 € OF THE CIVII. SERVENT Ag[ A§§l!§! ELETTER

Subject: p_E‘__
OF DIST RICT HEATH OFFlCL’R NORlH WAZIRISTAN TRIBAL DleﬁtCT ’l‘O DIRECTOR GENERAL

HEALTH SERVICES A eo oszos[zggg N_THER ‘BASIS OF wulgj IﬂE MJES OF_THE
‘APPELU\NTHASBEEN STOPPED i .HHCW!&EGA&LYSINCEI I‘UNE 7

|
|

|
'RESPECTED SIR,

The Appellant submit as undef Lo

Wlth due respect it is stated that lam performing my duti
lunder the district health officer (DHO} District ‘North Waziristan | was appolncecl after fulfiiment of all
lcoddle formahtles since my appomtment performing my duties with full

l .
zest. !

1

I That | and along with other employees have been appomted in the light
ladveftlsement and after assumption of charge on the subject posts my afong. with other employees’
salaries were stopped by the District Account Officer North Watziristan, due to the. actlve involvement of

iMinister for relief Mr. Muhammad igbal Wazir, who belongs to the same area, thereafter, we’
war Hrgh Court Bannu Bench in writ Petition and challenged the illegal acts of -
¢ to release salaries‘ '

approached to the Pesha
‘the conclzrned which was accepted and the concemed quarters have heen directe

lof the appellant along w:th other colleagues

Now once 3gain on the request and active conmvance of the' Mmlstef ML Muhammad ighal Wazar
pellant the office onder rssued by the: secretary

i

constrtute an enquiry wnthout assocrated to ‘the ap

I Heaith mentioned in the headmg of. appeal has been endorsed by the DG health and on: the basis of -

Wthh the salaries of the appellant ‘along with other. more than 400 employees have been stopped since

_ 1“ June 2021 Hlegally without any- ;ustlﬁcatxpns, just to caver. up the request and pllogal {etter issued by

fthe Mlm‘ster concerned, therefore, the appeliant aggrieved from the illegal stoppage of salaries and.

Jetter of ‘the secretory and DG Health and the Same has been done on the directions of political ﬁgures,

‘therefore, the |mpugned order: -dated 2i/04/2021 endorsed by the DG health on the dated 06/05/2021

land the same order rmplemented by DHO North Wazs’zstan dated 08/08/2&?1 on the basis of which the

salary
unlawful without lawfut authonty arid llable to be set aside.

. It is, therefore most humbly prayed that on the acceptance of this appeal basic office order
dated 22‘/04/2021 and consequently the orper dated 06/05/2021 and letter to’ DG health iy DHO North
Wazmstan dated 06/08/2021-and stOppage of salaries since 1% June 2021 may very kindly be cancelled
‘and the current as well as outstandmg salarres of the appeflant may landly be released. .

ishall ba vnry than;kful 3G you. .

‘Dated:- 5 /2021 s . Appella‘n,tf

i : s Do Father Na e

jes as- /#V BPS'& '

devotlon and great zeal and

of proper '

of the appellant has been: stopped by the DHO North Waziristan since 1‘t ]une 2021 bemg lllegal :

| V IH -Deslgnano albn wrfhpast. /,ﬂ//' //ﬂ%//”'—j’ﬁ

l ' : Lot e
' ! . Y S Contact.



TRIB; AL DISTRICT AT MIRANSHAF 18@gmall
g EAX; [0928] 311662 Emaiaiaﬂenmurgwnnwam Bgmalhuge
, i 5; o Dated __bo O il

Er‘n complianee o your offi ce endursement No,7047- SO/E] dated 0GASA02) in

reponse 1o %WTLMW Health Office Letier No, SOH {E-¥) 47202 B1/Inguiry Repart dated Pesdranwar
e Apil 22% all the frnepiar

adustmeni/egularization s appolntment of the employees during the wenure of DrHamid LY ik
el dnguiry report with Immediste

2021, the undersigned §s pleased 10 expeelfwithirmy

and Drodsee U1 Hag EX-DHO North Waziristan s indicuted jo,

District Hoghtly
| BT | tﬁ”_‘!‘i}hﬂl Districy Mivan
S— DL Saied the

Copy imlml&ﬂ o the:

1, Depuly Commisianer Tribsl Dkl Miranshaly,
. PAw ‘%r:mzimy Fealth KP Peshawar

3, HO-T Dive Camyp Asea Minnshal,

4. All melmt % Congerned.

. l District ;.'-ﬁ,l'sﬂfa. Olicer
‘ Tribal Bistrict Miranshah
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