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-~ 26.07.2022 Appellant present through counsel.

Naseef Ud Din Shah, learned Assistant Advocate

General for respondents present.

File.- to come up alongwith connected Sérvice
Appeal N0.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before S.B.

s

“(Rozina Rehman)
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted

which are placed on file. Copy of the same is harded over to learned

2 | ' - counsel for the appellant. Reply/comments on behalf of respondent No. 3
¥ are still awaited. Representative of the respondent” requested for time to
submit reply/comments. Adjourned. To come up for rep
Ed behalf of respondent No. 3 on 02.12.2022 before S.B.

(Mian Muhammad)
Member (E)
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14.04.2021 Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

2/ admitted for regular hearing subject to all legal objections.
,p,pe\amDePO "\g’Fee The appellant is directed to deposit security and process
S‘QC“%;..J' fee within 10 days. Thereafter, notice be issued to

respondents for submission of written reply/comments. To

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for
respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber

Pakhtunkhwa on 26.07.2022 before S.B. —

b (Rozina Rehman)
Member (J)
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h FORM OF ORDER SHEET. i
Court of |
Case No.- 7807/2021
S.No. | Date of order Order or other proceedings with signature of judge - 7\ :
proceedings S : o
1 2 3
1- 30/11/2021 The appeal of Mr. Mehboob Alam resubmltted today by Mr. Bashir
' Khan Wazir Advocate may be entered in the Instltutlon Reglster and put up
to the Worthy Chairman for proper order please. | - ] AR
e hprsa
~ 7 REGISTRAR ",
/
2. .,/ This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on i,/! lo[ P/)/
CHAIR
17.01.2022 Learned counsel for the appellant present and requested
for adjournment on the ground that he has not prepared the
x brief. Request acceded to. To come up for preliminary
hearing on 04.02.2022 before S.B.
(Mian li/luhammad
Member (E)
04.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
14.04.2022 for the same as before.
A

LY

Reader




The appeal of Muhammad Firdous, JCT Pharmacy (BPS-122),’North Waziristan received
today i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
is not attached with the appeal.
- 4. Annexures of the appeal may be attested.
Affidavit is not attested by the Oath Commissioner.
6. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on'the subject matter before this Tribunal.

No. M:Zé /S.T, .

pt. )b /1l /2021

o

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No 7% 0 é / 2021

Muhammad Firdous .............. ovevsesasesssessessnsesaesents Appellant
' VERSUS
Director General Health Services & others ...Respondents
_ INDEX
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - I— Y
2. | Affidavit - S
3. | Application for Suspension ' - 6- 7
4. | Affidavit | 2
5. | Copy of Appointment Order A 9.
6. |Copy . of the Medical and B '
Arrival report @A/
7. |Copy of Writ Petition and “c” '
| Judgment . /3-53
8. |copy of the Order dated “p” g,?
05.05.2020 | ]
9. | Copy of Departmental Appeal “E” Yo
10. | Wakalat Nama — ' DI
<. /\/,ﬁo\}—/‘%
llant
Through:
(BASHIR KHAN WAZIR)
Advocate,
Dated:-10.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Muhammad Firdous, JCT Pharma (BPS-12), North Waziristan.

.......... Appellant

VERSUS

Director General Health Services, Khyber Pakhtunkhwa,

Peshawar
District Health Officer, District North Waziristan.

Secretary Health, Govt of Khyber Pakhtunkhwa,

Peshawar.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1T JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE _THE _SALARIES OF THE

APPELLANT.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1* June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kmdly be
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant 1s peaceful and law abiding c1t1zen of
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..
That the Appellant being competent and having the
meritorious qualification was appointed as Junior
Clinical  Technician (JCT) BPS-12 on the

recommendation of Departmental Selection Committee.
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(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Waziristan were badly affected, consequently the people
of the locality migrated to different districts and the
Govt offices were also badly affected.

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
. Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as
annexure D)
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That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without

having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following
grounds inter-alia:-

GROUNDS:- _

A)

B)

C)

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and' performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural justice, because of the fundamental

* rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be:
declared so. o

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of

arguments.

%

PRAYER:- *

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1*
June 2021 verbally stopped / withheld, the Appellant got the
knowledge after 1% July, the impugned order and
withholding of salary of the Appellant may kindly be set
aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.

Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant
in the circumstances of the case, —

W

apeflant '

Th”“gh$
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 10.11.2021 High Court, Peshawar




-

@

)
o

e :
g

- by

N

BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Muhammad Firdous ............... Appellant
: VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Muhammad Firdous, JCT Pharma (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Muhammad Firdous ....ccceeeeeeeerccenss ceceessessecssssasece Appellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS |
STOPPED SINCE 15" JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE
APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is be1ng filed before

" this hon'ble court, in which no date of hearing has yet
‘been fixed.

That the Appellant has got a good prima facie case in
their favour, and is sanguine about its success.

That the balance of convemence also hes 1n favour of the
Appellant.

That if the Impugned Order dated 25.06.2021 is not
suspended, the Appellant would suffer extreme

irreparable loss.

That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.

-
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It is, therefore, respectfully prgyed that on
acceptance of this application, the relief as prayed for
in the headihg of the Application may kindly be
allowed in favour of the Appellant; till the final

decision of the case.

Through: S ; _
(;B%HIR KHAN WAZIR)

Advocate,
Dated:- 10.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No /2021
Muhammad FirdOUsS .....cceeeeescrrescccrassscesssccsassssssense Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Muhammad Firdous, JCT Pharma (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that

the contents of the accompanying Application are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.
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OFFICE OF THE AGENCY SURGOEN /3; '
NORTH WAZIRISTAN MIRANSHAH. ’ A
PHONE & FAX: 0928-300788. j
********************************************************

OFF1CE ORDER:

On the recommendation of Departmental Selection. committee,
Mr.Muhammad Firdoos S$/O Bazid Khan resident of village Hassukhel Tehsil &_P/O
Mirali NWA is hereby appointed as a JCT (Pharmacy) in BPS-09 (6200-380-17600)
plus usual allowances as admissible under the rules against the existing vacant post at
Civil Dispensary Dawer Khel Hassukhel North Waziristan Agency in the best interest
of public services with immediate effect. |

His appointment shall be subjected on the following terms and conditions.

1-He is declared medically fit for this job.

8-His appointment will be purely on contract /tempo;rary basis for"a period of one
year and will be renewed on his satisfactory performance. v

9-He will be governed by such rules and order issued by the Government from
time to time for the category of staff to which he belongs.

10-If he wished to resign the services a prior notice of 30 days will be submitted,
otherwise one month pay should be deposited in Government treasury through
challan. |

11-His pay will be released after the verification of all the documents from the
required Board /Faculty according to the Government rules.

12-He will not be entitled for any TA/DA for joining the service.

13-If he accepts the above terms and condition he will have to report for dutyuto
the Incharge vCivil Dispensary Dawer Khel Hassukhel Mirali within 15 days'of
the receipt of this ofter, otherwise the order will be considered as cancelled.

Sd:XXXXXXXXXXXXXX
(Dr. Jehan Mir Khan)
Agency Surgeon
North Waziristan Miranshah

NQQ(EQQ.IQZ/App: dated: Miranshah the: /& [ 7 12013,

. Copy forwarded to the:-

Agency Account officer North Waziristan Miranshah.
Accounts/Pay Bill Clerk of this otlice.

Incharge Civil Dispensary Dawer Khel Hassukhel
Official concerned.

E S VS R O s

For information and necessary action.

" North Waziristan Miranshah
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MEDICAL CERTIFICATE
. Name of Official__[V1V - n/,‘w‘»ﬁ/},‘ SO
Caste or race A MS/; ’/ A/—\/l/"
) Father's Name /2 9 '7_/; /V( ///&L/’ L

Residence. /////‘*K/( Z/M/VS v g é 7.1 %/ A
m/ //0 M m/k/g/’ AN/ Mﬁ/ﬂ &7’

Date of Birth. —
Exact height by measurement. j ”, }
Personal Mark of Identification. /\/ // ,(>"/
Signature of the Official. / )}’.,L.‘L"i\ ;-.r'_-.,;,',.;.!,_,’-.,__(./{/ R

Signature of head of Office.

Seal of Offlce v ,‘,—"/';,";‘

| do hereby certify that | have examined Mr Iv/ /”k//l/‘ lmwa«é//’/ 7’/7 225
/

Candidate for employment in the Office of the, Mﬁ%ﬂ / // ;
And can not discover that he/She had any diseaZfommumcable or other constitutional effect join or

bodily infirmity except. /\ )

I do no consider this as disqualification for employment in this office of the
%/ 2 /4 /74\ /> /// his/her age according to his own statement,

Years and by appearance abé/ut years.

LEFT HAND THUM AND FINGER

IMPRESSION ,7/7)1/ Qgi / [; , s
Agericy Sﬁr/éeon

North Waziristan Agency
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CANIBZADA ASADULLAB. J=

" JUDGWMENT SHEET |

IN THE PESHAWAR HIGH COURT,
‘ ‘BANNU BENCH.

(Jud:cml Depariment)

P No. 1308-5 ()f2019

Ni.mr Alunad c_(; others
Vs
Govr of Khyber Pakhmn/{hwa
and_ others

JUDGMENT

26-02-2020

Dale of hearing -

- ‘—_—-r;__
Bashir Khan Wazir advocate.

Rgspondeht by: Mr. Shahid Hameed Qureshi Addl: A.G.

Petitioner by: Mr.

#*********#***#*#**ﬁ

Petition filed under Arlaclc 199 of the

Republic of Pakistan, 1973 the pclmoncu Nmm Ahmad and

others have vinvok_ed the Consulunoml Junsdncuon ol i

Court, prnying thati-
“I! is ther efme most humbly pi qaped that

on aceeptince aj this Wril . Petition an

Wul map- Jplease” he issued

apprap: iate
ers lmw. been validly

. declaring that /)e{inon

d on their la.sp_t'cmw yacant_posts, .

a/;/muua
the ])t't:rmne:s are still wmAmg aguinst: the

said posts with no complaint whm’mcve:,

b Lrahcaii

e e e it e o> = S

Through the instant writ

Constirul'ion of Islamic

MS -

de. -
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the respondents reluctant from releasc of

“the due salaries of the pelitioners since

f : April 2015 till now, the acts and conducet in
» ' A “ respect. of withholding of salaries of the
_ petitioners, is illegal, 'uu/anful, without |
“lawfiel authority and of no legal ¢ffect, the .

. same is lable to be struck down, the

petitioners are also entitled their due and
_ order (o be released the entire oulstanding . o
b . salaries of the pefitioners and further they '

' _ may he restrained from do so in future.

' b Any other relief; not specifically _ a
o - ' asked fort may also graciously be extended
Savour of  the petitioner  in - the

~circumstances of the case.
20 Briefly shled the facts giving rise 1o the instant
wnt Petmon are that the penuonels were appomted by the

perition‘ers,in 2013; lhul fater on they .appllcd against the

. vacant posts apd after ful%'lllment of cbdél. formalities, they -
! , were ‘appointed on their respective posts by the -competenr :
} . L i
authority in the office of Agency Surgeon North Waziristan -
and. after fullillment of codal formalines, they “were
[ performing their. duties al lhei»r-rcspe‘c'livc POStS wilhom S e
, : € N
Lo ‘ having' any comp]'\mts whatsoever lhal the pmuonms have " i TV’
sewcd the respondents dcparlmem “for-about-seven ycms and - PR

- " are still perfmmmg duties but the 1espondenls slopped the

‘ ; salanes of the pennonexs since - 2015 ‘withoul gwmo any

[TEIEE TR TIE! FICOARTE HEVWHI TH P
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“ cogent reasons, despite the fact that the nature of the posts.of -

the petilioners are pclmancm nature; that the pumonu: filed

‘an appeal before the respondents for releasing their salaries -

but of no-avail, hence the instant Writ Petition.

3 In pursuance of order of this courl, comments were

submitted by. respondents No'.l;Z & 3 wherein .they. have

~* categorically stated that they have no objection on release of

their salaries however, the petitioners were intimated (o open
‘their Bank Accounts for release of their salaries but up-till
now they had not opened the said account ‘and as per the

: . - ‘ . . ‘ i
guidelines and directives of the Government of Khyber

Pakhtunkhwa without online Banking System the salaries of

/

the employees will not disbursed.

4, ‘ICon'sider'ihg the érgun_menté and p’erusi,n‘g'the record
made available, it is observed thal the pc‘iitidncrs" weré 'A
appointéd "in ‘Health Depam'ncnf' after observing all codal
.formahnes in tln, Oche of A},em.y Sury.on North
Wazmstan m 2013 and since their 1ppomlmcnl they arc

pcrfqrmmg d.uu_cs on their respeclivc posts ‘efficieritly and

they were being paid salaries upto:March, 2015, however,

- abruptly, the “respondents, withoul _any reason stopped -the -

< onward salaries ofpennonexs It is sad 1o note thal wlule the.

spmt of the Fundamemal nghls was (o pxoxcct the property of

LG ey
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every citizens of Pakistan and no onc could be deprived from

their due rights, the incompetence and ineptness of the

- respondents to withhold the salaries of petitioners resulted in -

its failure. In addition to above, the respondents in their

comments raised the objection that as per direction issued by

the Government regarding online” banking system, the

petitioners were. intimated to open their bank accounts bul
they had not opéned the same is not a valid ground for the
reason that any employee performing any kind of duty is

“entitled to be treated in accordance with law and equity so

that he gels his remuneration’ for the work done. Grant of

‘salary is not bounty of the Stafe but one of the basic

Tundamental rights,

5. _ By now it has been seltled- that, if appointment

1

ordqr'was:madel_ against c_'stablished procedure, appointing
authorit)'/ would be‘,respor;s-ible for cénmﬁilt’ing il’n'cgulal',
appointmcmsjland as the petitioners T»yeri: 'p.erforming their
duties then their salary cannot be sfopped only for the reaéon |
that they had not opened their bank a‘ccoum, as there exists

!
no provision of stoppage of salary in service laws, hence,

they are entitled for the same. If the employce is made to

‘work without payment of salary it .would be against (e

injunctions of Islam, which envisages payment. of . wages

before sweat of til is dried up. This act would also be

camSeanner
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I
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violative of the principles of policy contained in Chapter 2.

. ) !
part-1l of the constitution and aiso Article 3 of the

Constitution, which-cost duty on the state to climinate all

forms of exploitation.

0. In view of above situation, illegality, malafide of

respondents/ department is palpable on the record. The pay of
petilioners cannot be stopped in presence of the appointment

order, charge report, performance of “duties, which facts have -

not denied by the respondents. In similar nature case titled
“Mujeebur Reluan and 24 others Vs Province of Sindh

through Sccretary  Education, "Education  Department,

Government of Sindh and 3 others” (2012 PLC (C.S) 708, it

was held:

“We could not understand asl'lo how
a person in service can be stopped
salary on the g,n?)m’ul that he has
. been uu.au!/mrizqdly appointed and
heis also ﬂllmvcd.\m_.»p'f)n'k. Ay long ds.
a person  after appoinﬂneni iy
working in  the Department, his
salary cannot be stopped.  Law
provides procedure for removal of
civil servant which the government -
should follow, We in the given
cfrcumslam:e&, direct the

respondents  and  the  Finance

AR

Cpeatan .
P ah o Hene

b




1.

guid

peti

regarding stoppage of pay/salarics

direct the respondents 10 release sal

fort

pay/salaries, Beside!

ope

* announced __.”s.dl'-‘Jus‘t_Ic.e Ms.Mu'sarr { Hilali,J
D1.26.02.2020 Sd! Mr.Justice Sahi ada Asadullah,
Hast

-G

department fo release (he salaries of the

petitioners Sorthwith and they will

¢ their sularies us long us
the

" continue fo ge
not  removed Srom
Department in accordance with law. e
. ve fhat such instruction of the
o withhold salarics

they are

.inay abser

Sinance department {
of the petitionety without their removal

with law, is

v e

from service in accoridance
Civil Servants lar
aied with such @i

action against

“contrary to the
in future, if c(mﬁa
eventuality would take
v department. Non-

the  finance
divectives of-

compliance of any of the
(his Court will expose the
official 0 proceedings.

Compliance !

cunceruud

contempt

o be made within 15 days.”

For the foregoing reasons and deriving

ance from the superior Courts, WC accept this writ

tion and declare impugned act of the respondents

void ab initio and
ary of petitioners .

hwith from the date of swoppage ~of their

s, the. petitioners are directed 10

n their bank Accounts forthwith.

ain/*

(D.B)
Hon'ble Ms, Justice Musarrat Hilali

an’ble Mr. fustic Sahibiads sadullah :
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BEFORE THE PESHAWAR HIGH COURT,.

C.MNo. .ol 20220
In .
WP No. 1308/’)01‘)
Nisar Ahm.ld Bo OLIICTS vevevnervraesenaenres ._.....Pctitioncrs
VERSUS
Govt of KPK & others oo R E .Respondents

APPLICATION FOR IMPLEADMENT OF
APPLICANTS BEING IMPORTANT _AND

NDCDSSARY PARTY 1IN .
WRIT PD'l‘I'l‘lON IN ’l‘IIL PANDL or

'PETITIONERS.

Respectfully Sheweth:
The Applicants humbly submits as under:-
is pending “acjudication

1. That the above mentioncd casc

before this Hon'ble Court which is fixed for 26.02.2020.

o That the names of the Applicants which are necessary

parties and are liable to be impleaded are as under:-
i, Nazir Ullah S/o Nawab Khan R/o Districl
: North Waziristan =~
ii. ‘Ahmad Ali S/o Habib Khan R/o chistrict
, North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan
Qureshi R/o District North Waziristan
iv.  Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan y
v.  Zakir Ullah S/o Khan- Naww R/o District o
North Waziristan '
vi. Muhammad Yaseen S/o Afsar Khan r/o
' District North Waziristan
vii. Nasir Igbal S/o Ayub Khan R/o District -
' North Waziristan ’ i
viii. Wasih . ur Rehman S/o Gul Zamun Rjo ‘
District North Waziristan
ix. Mst Salia Naz D/o Minhaj ud Din F
District North Waziristan

BANNU BENCH .

THE_ NQTED .

©
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3. That the Applicants are appointing in the Respondents

~ Date: 18.02.2020

Department on their respective posts and are pgrformmg,
their duties zecal and zest. (Copies of Appointme'nt

~ Letters are-attacked as annexure A)

Uit

7, That any other ground Wil;l be

. That it is well settled and equitable principles of law for
just and propAer decision ol the instant case, the

artics who have intentionally not been mad¢

necessary p
!

party.

That il the Application for impleadment is not allowed the

Applicants would sulfer extreme irreparabIe loss.'
Thét there is no bar in such’ like application and the

necessary parties may be ‘muacle party

Pelitioners.

arguments with prior permission of this Hon ble Court.

; It s, therefore, most respectfully
prayed that on acceptance of this application, the
above noted parties may kindly be impleaded as
important and necessary party in the panel " of
. Petitioner for just and proper decision of the present

cases. ‘ |

~--..Petitioners

* Through ‘

BASHIR KHAN WAZIR
Advocate, High Court ™

FREAE S SRR

as in the panel of -

raised at the time of
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LI Ul*| 5 HL DISTRICT HEALTH .OFFICER

r d (09’&) 300788'FA\Z’ (0978)31 l66" P l:m'ul ag,encvsurgeonnwaZO‘lS@ isilicom -

ttt#t#t*#ti*i!##*tt##*l#**#****####*###**tt**#tt#*#**#'#*#******lt***#***##*#*t***** u;“:i~-

\'n \40\/DHS' M ARLi dated 205 04-”‘0"0 The wl'mn of lullm\ mg, slaﬂ are hel eby |el<.qq<.d ﬁom the
“dute nl sluppduc O their salaries in the best interest of Justice., g

S# o |\ mlc - o l)cw'n'mon \nlh B]’S o

i \1r \'aju.bullah ey Jumor EPI Techmcmn BPS 17
'_: l \h \’:mrud Dln ’ Junmr FP] I_Lchmu.ln BPS' :
3o ’\lr S.ul U Dm

14 | Me \:s.lr f\hlmd_'f_

3 Mr7|a Ud Dm ‘ Lnbomtorv Amslam BPS l" e

6 - Mrlslamullah . ‘-' ) .Iumor EPI Techmcnan BPS 12

')" - Mr Muylhxd Shah

s '\'h \'oorShalnd Dm

o ” Ml ‘».ulmmlln

9 . '—Mr Gul Nmb

l( l (I'hmz_ nu.v) Hl‘\ I 2

") H .\lsl Husln.l Nmu,n

VL N, Muhammad l lrdnos J(.l (Ph.nrn'n.u.y) BI’S I”
| ~ HI\’:. _”_",:-
i'nv'”'"

127 \hss Nm) 2é1 N’II

—

1d | M \.d'unulluh -

; LHV

15 ° Mt Kialida Zia 5 RNt

16 M.l W.mmd 'lalm : lllV TR
7 ',_r\m Taba v, _

I8 -:\-Ir.RushuhrIIuh‘ R T (l’h.lrm.lu)i%l’\ l"_‘_"f

l‘i Amecrutlah - ) ~ JCT (thmmcv) BPS l”- : ' )
20 7| Mubimmad ldres S JC'l (Pharmacyfﬁ% l" . .

2] . '1\.unul|.ih : " M.nl.tu.t bupuvhm -
122 Saliullaby l\‘h.m 1‘ - J( l (l’h.um ey lll’\

33 [ Borkatwllah Khan -~ [36T (Pharnmm )BI’S 5

24 .\luhboob Alam-

1 JCT (Phammcy) BI’S

NB: \'ucss.xrv uury nmy bc made in lhur b\.erCk L\uok lor lCLUld..’

SRUPEE Ce - Sd/xkx ;f o
T o Dnstnct Health Off’cer o
01_”05 9 o D North Waziristan Tribal Dlstnct

No. /Adjuatmcnt/rclc.lsc Datcd eransh.lh the ¢ /. ! 2020
Copy forws: .udcd forinformation and further’ ncessary action to the:

1. District Account Officer NWTD with the request to-release the- sa]mles of thc above offi cm]s
from the date ofstoppage of their salaries in'the best lmerest of lusuce. L '
2. Director General Health Services KPK. - . o

3. Director Health Services Merged Arcis l’(.‘bhd\\dl wr c.lptmn ILllL‘ .lh(wc plcusc -

4. Rguslcl Peshawar l ligh Court Ii.mnu Bench lur mhnm.llmn plmsw e
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Director General Heakh Semces l(hyber Pakhtmkhwa Peshawar

Subject: DEPARTMRNT AL APPEAL UNDER SECTION 22 OF THE CIVIL §§gy_§r_u[ ﬂ A§ mg I.._E] !_E_ .

HEATH DFHCER NOR'IHWAZIR!SWWBM DESTRE

RESPECTED SIR, e '

The Appellant sul:mst as under'- = '

With duer respect itls stated that, lam performmg my duties as / 7L /%’m BPS-LE
under the district heatth officer- {pHO): ‘District” North Waziristan lwasappoimed Gfter fulfilfiment of all .
coddle formalmes, since my appomtment performmg my duties wlth ful‘ devaﬂon and great zeal and

zest.

| . . :
That | and along wrth other employees ‘have been appolnFed ln the light of proper

advertisement and after assumption of charge on the subject posts my abngm otiver employees’
salaries were stopped by the District Account Officer North Waziristan,‘due to the active mvolvement of
Minister for relief Mr. Muhammad tqbal Wazir, who belongs to the -same area, mereafter we
approached to the Peshawar ngh Court Banny Bench in-writ Petition and challenged the lllegal acts of“
the concemed, which was accepted and the concemed quarters have been d:rected to refease salanes

of the appeliant along with other colleagues

Now once again on the request and actlve connivance of the Minlsner Mf. mhamnad igbal Waznr
constitute an enquiry without associated to the appellant the office order issued by the secretary’
‘Health mentioned in the headtng of appeal has been endorsed by the BE health and on the basis of -
which the salaries of the appellant along with other more than 400 employees. have been stopped Since
1% June 2021 ullegally without any justificationis, just to cover up the tequest and iHlegal fotter issved by
the Minister concerned, therefore, the appellant aggrleved from the: lllegal smppage of salaries and
letter of the secretory and DG Health and the Same has been.done on the mm of pofitical figures,
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 05/05/2021

'~ and the same order lmplemented by DHO North Wadziristan dated 06/08/2021,011 the baslsofwh:ch the

salary of the appellant has been. Stopped bl/ the DHO.North Waz:ristan since 1't .lune 2021 belng illegal
unlawful, without lawful authon‘ty and liablé to be set aside.

It is, therefore, most: humbly prayéd that on the acceptance-of- this appeal basic office order
dated 22/04/2021 and oonsequently the orlderdated 06/05/2021 and letter to DG health by DHO North
Waziristan dated 06/08/2021 and stoppagé of salaries since 1% June 2021 may very kindly be cancelled

and the current as well as outstandlng salarles of the appellant may ldndlybe relensed.

lshallbevcrythankfultoyou . o |

Dated:- ﬂ /K jo2r . Appeliant -
R : . Name:

. BT “Father Name:

Des:gnat-.on along with post:_ '

Contact:_( )’)3/ /y/Q 4\(_}




GFHCI: .F T UL DISTRICT HEALTH OFFIE‘R

m gﬁm} 300748 FAX: (0325) 660 " el agﬁnwwrﬂwm@mllﬂw@gmah .
2 oAl Y -

JOHO NWTD Dated

The Divector General fenith Services
KP Peshywar

e 'En complimez 1o your office endorsement No. MET-SEL duted 0GAI320TL i
respone 19 Seeretury Health Ofice Laticr No, SOH (B-V) 40201 Inquiry Repart daied Pestanvir.
e April 22, 2021, the undersigned 1S plensed 10 cancelfwiibidrny all the bmegwiar
adjustmentiregularization and uppolntent of the employes during the tenure of Dr.Hamld Lidih
andd Dedare U Hag EX-DHO North Wazidston uy indicated fmglie inguiry sepost with Immedist

effieet.

No_ ... DHONWID Duted the;
Copy Torwarded to the

v, Deputy Commisainngr M’fz si Diistrict Miranshal.
2. PA 1o Seerctary Health KP Peshawar,

HO-7 Dive Camp Atea Mamﬁ ;!;zah
d Al Officiols Conperned.

District $56ulth Offfce
“Fribal Diitrict Miranshuh

LY
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Mode of Payment f

Insured Dimenslon

Catl: 111-123-45

GST NO. Dcoupen Foc Ocon | O Yes [ O No, [Liom [Wiemy Hiemd | P
1200-9808-002-73 { Lol ek Value En /] ]
From (Shipper) To (Consignee) [ Service Type

O10Overnight O Holiday
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7 ' ,:‘, P J{IO"‘ﬁf/ DExtra Sp. O Same Day

[ Second Day

= W Sepvice Charges )
: ‘ Weight ]

Phone
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{ werrant thad | have raxd the terms and conditons on the
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BEFORE THE KHYBER PAKHTUNKHWA
AN | SERVICE TRIBUNAL, PESHAWAR.
Serwce Appeal No 7806 I2021
Muhammad FII’dOUS JCT Pharmacy (BPS 12) North Wazmstan ....... (Appellant)
N " Versus |
Through Secretaryf'HeaIth 8 OthETS....cvve et R Respondents
T P INDEX - |
S# Parficuiars: . Annexure Pagé 3
1 | Para-wise Comments. . . 113
2 | Notification dated 22.04.2021. . - - A 4
3 |Affidavit - B - 5
4 Authority letter. 6
3
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w BEFORE THE KHYBER PAKHTUNKHWA'

2N SERVICE TRIBUNAL, PESHAWAR.

' Service Appeal No. 7806 /2021
Muhammad Firdous, JCT Pharmacy_(BPS-12), North Waziristan....... (Appellant)

- ~ Versus

j - oo
Through Secretary" Health & others.................... e e e Respondents

Joint Para-wise ce'mments on behalf of respondents No. 1, 2

 Preliminary obiections

1 That the appellant has got nelther cause of action nor did locus standi to file
~ the instant appeal, as he has filed no departmental Appeal.
2. That the appellant has filed the rnstant appeal jUSt to pressurize the
respondents. '
3. That the instant appeal is agalnst the prevarlmg Law and Rules.
4. That the appeal is not maintainable in its present form and also in the
present circumstances of the issue.
5. That the appellant has filed the instant appeal with mala flde intention, hence
liable to be dismissed. |
6. That the appellant has not come to the Honorable Trlbunal with clean hands
7. That the Honorable. Trrbunal has no Jurrsdlctlon to adjudlcate upon the -
matter. : ‘
8. That the instant appeal is bad for mrs-Jomder of unnecessary and non-Jornder
~ of necessary partres
‘9. That the appeal is badly-barred by law. and limitation.
10. That the appellant is not “AGGRIEVED” person within the meaning of Article
199 of the Constitution of Pakistan by producmg fake, bogus and
fabrlcated appomtment order

ON FACTS

1 Pertalns to record and Para No.1 needs no comments
2. Incorrect. The appellant has never appeared for test/interview and never
. selected on any post under the control of answerlng respondents. The '



- e

X _appointment order already annexed with the appeal as annexure-A is totally

bogus and fabricated. The same has been issued in 2013, while- no
4dvertisement or recruitment was made in 2013 by Agency Surgeon / DHO
North Wagziristan. , i - -

3. Incorrect. The appellant was neither selected nor has given arrival report in
2013. Moreover, the Medical Fitness Certificate attached with the appeal as
annexure-B is issued by the Incompetent Authority. The claim of the
appellant regarding receiving of salaries is -also baseless. No salary to the
appellant was paid during the period from 2013 to 2019. ‘ | .

4. Incorrect & baseless. Name of the appellant was not found in the manual

monthly pay bills -of 2013 to 2019. Moreover, payroll of the DAO (District
Accounts Office) North Waziristan was computerized in 2015. The appellant
should produce documentary proof to the effect that he was regularly paid -
from 2013 to 2019. ' o S
5. Misleading. Salary of the appellant was not started in 2013, so the question
- of stoppagefdoes' not arise. When the appellant was not employee of the -
- Department, how can he send an appeal? Moreover, it is very strange that

. salary of the appellant was stopped w.e.f.- 2013, but he approached the
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High

" Court, Peshawar, then why the appellant has filed this appeal, instead of

- going for a COC in-Peshawar High Court, Peshawar. ' S

6. Incorrect. Appointment order of the appellant along with his other colleagues -
has been cancelled / withdrawn by the answering respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH(E-V)4-4/2021/Inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary annexed as Annexure-D with the

- appeal has ‘been issued with malafide intension by the then DHO just'to =
extend legal favor to the appellant and other illegal appointees. S

7. lllegal appointment orders of the appellant and others were cancelled in the
light of Notification at Annex-A and their salaries were stopped. o

8. No Departmental Appeal received from the appellant so far.

9. Needs no reply.
ON GROUNDS: "

A. That Ground A needs no comments. - E '

B. Incorrect. That after conducting proper inquiry and probed the illegalities in
the recruitment, all the. appointment letters have been cancelled in
accordance Wwith law. o - - -

C. Incorrect. Proper inquiry was conducted by Provincial Inspection Team.
Khyber Pakhtunkhwa and appointment order of the Appellant was declared
illegal and thereafter cancelled. S : -

D. Incorrect, misleading as already explained in preceding Paras.

'
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E Incorrect Nerther fundamental rlghts of the Appellant have been violated nor
4 treated hirm  in discriminatory manner, because all cancellation orders /

* . % letters have been issued on recommendatlon of Provincial Inspection Team
ki’ Khyber Pakhtunkhwa.

F ‘Incorrect:- The answering Respondents being the competent authorltles
have the power to issue orders at any stage on. the recommendation of.
inquiry committee accordrng to law.

. G. The answering respondents also seek prior permission of this Honorable
Tribunal to adduce additional grounds at the time of arguments

PRAYER! 5 i A . o
It is therefore humbly prayed that on acceptance of the comments, the
instant appeal of the appellant may very graciously be dismissed with costs.

rd

Director General Health Services \ Officer
Khyber Pakhtunkhwa Peshawar. . . Miranshah.
Respondent No.. 01 : S . nt No. 02
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o BEFORE THE KHYBER PAKHTUNKHWA
= _ SERVICE TRIBUNAL, PESHAWAR

(2 A ‘

, Servrce Appeal No. 7806 12021

Muhammad Flrdous JCT Pharmacy (BPS 12) North Wazrrrstan ......... (Appellant)

Versus -

Government of Khyber Pakhtunkhwa through Secretary to Govt of KP Health :
Department Peshawar and. Others..._... el e, (Respondents)

AFFIDAVIT

I Mr Syed Muhammad Lrtlgatlon Assrstant do afflrm &
declare on oath on behalf of the respondents that the contents of the Para wise

comments are true and correct to the best of my knowledge and belref and nothmg
has been kept secret from thls honourable Court.

Deponent

~ Name; Mrammad
'_5' . Desrqnatlok Lrtrqatlon Assustant

CNIC #. 21506-4089120-5
Mob:0333-1901113

13

i
o

Oath Commissioner
Advocate High Court.
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%" OFFICE OF THE DISTRICT HEALTH OFFICER
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
_Tel: (0928) 300788 FAX: (0928) 311662 = Email:agencysurgeonnwtd20 19@gmail.com '
No. ' /Litigation/Court Case, -Dated Miranshah the 09 /08/2022.

AUTHORITY LETTER.

" Mr.Syed Muhammad Litigation Assistant attached to this
office is hereby fully authorized to attend the -Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as representative of Health
Department North Waziristan Tribal District in Service Appeal No. 7806 /2021.

. N.B:- TA/DA will be paid by this office as per Government
rules. - ' : o
SD/x x X -
District Health Officer,
North Waziristan Tribal District.

No, 7207~ 2 /Litigation/Court Case,
- Copy forwarded to:-

1. The Additional Registrajr Khyb'er F-’akhiunkhWa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Assistant of this office. . -
oy ST

b , R

‘_ v}!' . “_‘Ii‘ .L BT ‘ " DistriCt : i3 ._fﬁCer,‘
e North WazirggBn-Tribal District...

AL



