
Appellant present through counsel.26.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

File',: to come up alongwith connected Service 

Appeal No.424/2022 titled “Mst. Sadia Vs. Government of 

Khyber Pakhtunkhwa” on 28.09.2022 before^S^Br-----

/
If

(Rozina Rehman) 
Member (J)

Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

28.09.2022

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is harided over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent requested for time to 

submit reply/comments. Adjourned. To come up for n 
behalf of respondent No. 3 on 02.12.2022 before S.b/

'/comments on

(Mian Muhammad) 
Member (E)



Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 
The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for reply/comments on 09.06.2022 before S.B.

14.04.2021

(RozinaXehman) 
MembV (J)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)•.3
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AForm-A

FORM OF ORDER SHEET
Court of

Case No.- 7808/2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ameer Ullah resubmitted today by Mr. Bashir 

Khan Wazir Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.- \ ^

, 30/11/20211-

AW/REGISTRAR ,

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on

2-

CHAI

Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief. Request acceded to. To come up for preliminary 

hearing oh 04.02.2022 before S.B.

17.01.2022

(Mian Muhammad 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

04.02.2022

t

Reader
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The appeal of Mehboob Alam, JCT Pharmacy (BPS-12), North Waziristan received today 
16.11,2021 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
4. Impugned order was passed on 06/08/2021, departmental appeal was 

made/preferred on 21/07/2021 much before passing the impugned order meaning 
thereby that there is no departmental appeal.

5. Annexures of the appeal may be attested.
6. Affidavit is not attested by the Oath Commissioner.
7. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

i.e. on

No. /S-T,

Dt. / II
\

/2021
iXM

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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Service Appeal No. 7807 /2021

Mehboob Alam. JCT Pharmacy (BPS-12). North Waziristan

Versus

(Appellant)

Respondents
Through Secretary Health & others

INDEX
PageAnnexure

Particulars-------------
Para-wise Comments. ____ _
Notification dated 22.04.2021 

Affidavit

1-3S.#
41 A
52
63

Authority letter.4

Respondent No. 2.

iziristanDHO
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service Appeal No. 7807 /2021

JCT Pharmacy (BPS-12)

Versus

}f-'

(Appellant)
_ North Waziristan

Mehboob Alam

Respondents
Health & others.....Through Secretary
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,eomi#T«nt was made in 2013 tw Agenay Surgean / DHObogus 
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North Waziristan.
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Appeal No. 7807 /2021

North Waziristan
Service

Mehboob Alam, JCT Pharmacy (BPS-12)
(Appellant)

Versus
Govt; of KP Health

(Respondents)Secretary toPakhtunkhwa through
Government of Khyber 
Department Peshawar and Others..

affidavit.
ion Assistant do affirm &

wise
I Mr.Syed Muhammad Litigation

that the contents of the Para
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behalf of the respondents 

d correct to the best of my kn
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/
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYB^ 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantMehboob Alam
VERSUS

Director General Health Services & others ...Respondents

INDEX
DESCRIPTION OF DOCUMENTS PAGESANNEXSNO
Service Appeal1.
Affidavit2. 6^7Application for Suspension3.
Affidavit4. %ACopy of Appointment Order5.
Copy of the Medical and
Arrival report

B ^6.

«C”Copy of Writ Petition and
Judgment 

/S-7.

«D”of the Order dated8. copy 
05.05.2020

3 3^ii^99Jb o ^Copy of Departmental Appeal9.
6 q.Wakalat Nama10.

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated;- 28.10.2021



i BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
J PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Mehboob Alam, JCT Pharmacy (BPS-12), North Waziristan.
Appellant

VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1^^ JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant was 
stopped/withheld since 1^^ June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 1 
July, the impugned order and withholding of salary of 

the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly be 

released, till date.

St

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of 

Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

1.

2. That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.

theon
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(Copy of Appointment Order is attached as annexure
A)

Medical3. That after his appointment the Appellant got
as well as assumed the charge of the subject post and 

was continuously performing his duty wildi great zem 
and zest, therefore he was being paid ssdaries as per his 
duty. (Copy of the Medical and Arrival report are 

attached as annexure B)

4. That the Appellant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 

and the salaries of the employees ofWaziristan u-i ^
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 

Govt offices were also badly affected.

5. That after the rehabilitation of the District North 
Waziristan the salaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salary of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 

annexure C)

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 

annexure D)
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That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the AppeUant salaiy is 
stopped /withheld from the June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salaiy, in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 

annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 

has been passed by the Respondents.

That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 

grounds inter-alia:-

7.

8.

9.

GROUNDS:-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 

guaranteed by the law of the land.
That the acts of the Respondents of not following the 

criteria which has been safeguarded by the law

A)

B)
same
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 

Pakistan, 1973.
That the Appellants is appointed according to rules and 
on adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

C)

D)
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duties with full devotions, the Appellants being eUgible 
for releasing of outstanding salaries which was Hlegally 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 

them by the Respondents.
That according to the articles 23 86 24 (1) of the 
constitution of Pakistan the property of every citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after havirig 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 

declared so.
That any other ground not raised here specifically may 
graciously be allowed to be raised at the time of 

arguments.

E)

F)

G)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after 1** July, the impugned order and 
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 

Appellant may kindly be released, till date.
Any other relief, not specifically asked for 

may also graciously be extended in favour of the Appellant 

in the circumstances of the case. X" ) . /
fyii

Appe:
Through:

(BE^HIR KH AN WAZIR)
Advocate,
High Court, PeshawarDated:- 28.10.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No
'

AppellantMehboob Alam
VERSUS

Director General Health Services & others ...Respondents
AFFIDAVIT

JCT Pharmacy (BPS-12), NorthI, Mehboob Alam,
Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Service Appeal are tme and 

the best of my knowledge and belief and nothing hascorrect to
been concealed from this Honhle Court.

DEPONENT
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rrfore the wonorable service tribunal, khyb^

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantMehboob Alam
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE

IMPUGNED Verbal ORDER. WHEREBY THE
WASAPPELLANTSALARIES OF THE 

STOPPED SINCE JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIED OF 

THE APPELLANT HAS BEEN STOPPED /
THECONSEQUENTLYWITHHELD AND

CURRENT SALARY OF THE APPELLANT MAY 

KINDLY BE ORDERED TO RELEASED, TILL 

THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:
1. That the above noted Service Appeal is being filed before 

this hon'ble court, in which no date of hearing has yet 

been fixed.

2. That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 

Appellant.

4. That if the Impugned Order dated 25.06.2021 is not 
suspended, the Appellant would suffer extreme 

irreparable loss.

5. That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.



%
It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

heading of the Application may kindly be 

of the Appellant, till the final

4
in the 

allowed in favdur 

decision of the case.

€

ppellant
Through: At

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 28.10.2021

i
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BEFORE THE HONORABLE SERVTCE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR
4

/2021Service Appeal No

AppellantMehboob Alam
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT
NorthMehboob Alam, JCT Pharmacy (BPS-12), 

Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Application are true and 
correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon hie Court.

I,

DEPONENT

i
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A'lccrNojlW.W.F-P

MEDICAL CERTIFtCATE

i^wviNameofOffifcjal
MaLllafiQ------------------

VCi\/nA
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C'EFORE TOE honourable COURT; '.^ ■ •

■ ^h((§.. %:'r^ jl:j '

•4-

-t

5 ! i •

Writ Petition No or'2019 <5

i :I.

l7.Nisar Ahmad S/o Muhammad Subhan N/o House No 419 ■• ,.
Street No 10, Phase-VII Hayatabnd Pcslnv-var. . ,

2.i/' Noor Shaliidecn S/o Reshmceii Gul R/o 1-kn.ise No . ,
Street No 9, F-1 .Phasc-6 Hayatabad Peshawar 

’ . 3,^ S^f ud Din S/o Awal laian R/o. Canal- Road, .Khahl-Street • •

. University Town Peshaw'ar. ■ • . . .
i 4,/ Muhammad Fii-dous S/o Baaid Maiim'. R/o ViUa|o'Hflsu , /•

, Tehsil & P.O Meer Ali, North Waziristan Agency. . ‘
D/D Samad-Shah.R/o.Village IQiadi'Tehsil '

!
i

. Khel
& I5./ Khalida.Zia

P.O Meer Ali North Wazirist^ Agency. . . .
Ullah S/o Bilawttf Khm-i R/o Village Dawar Tappi • 

Tehsil & P.O Meeran Shali North Wazirtan.- /

1

Salcem

Htunzoni Ali IChely.v^Najeeb Ullali S/o Konawas-Khan R/o
■ Tehsil & .Po Miranshah North.Waziristan.

MiiS women Naz D/o .Naimat Ullah. K/o Vilage Hasu.ld..el- . .;^ a.
j ■ .Tch.'iil& P.O Mirtdi North .Waziristan-. • .
I Na.sir ud Din S/o Awal'Klian R/P Village PAlangzai.

Khel Tehsil & P.O Mirmishah North WazirisUm.,
. lO.^'zia ud Din S/o Rehmat UllalV-R/o Village Eidak Tehsil

Bora, .

i

I

Mirali North Waziristan. . ; • • , ■ ■
Ih-^lslam Ullali S/o Haji Saley R/o Village EidaJc Tehsd Mir Ali .

Nprth Wazirist^i.
d2r^-Mujaliid Shall S/o Muhammad Usman R/o • Village

Mub.'u-olr Shalii Tehsil Miraii North Waziri.stan..
K.l'^ Gul Niusib S/o WhJi Suiihan R/.D -Allage :'2:idal< Tehsil. Mir Ali . 

North Wa-ziristan. '

I
i'

1

1

i.
I;:

t

CCUft ■ •
wii/;*.0'J;*«*PNi5;trAhniu0v»Covl(uUUSn9l P6 - Poaf.C'V.*-

7i - ;
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/ Miss Bushva Noreen D/o .paJol Kiian R/o villfiiic Af.acl Ivl’.ci' ■ •
/ tehsil Dossali North Waziristan. . ’ ' . • •
^5'. Safi Ullali lOian-S/o Naqeeb Ullah ICh^ R/o canal Road, .

Opp Ahbadar Hospital University Town,'Reshavvar
. -Barkat Ullali Khan S/o.Asniat Ullaii.Khaii R/o Gnlbcrg No .

■i'

It-

I 16.1

r, Reshavvai'Cant Saddar. • •
17, ■ Mehboob Alam S/o.Marwat IChaivR/o Fazal Haq M^wana.

W/o IniraiiKhaliq R/o Villat;c Eidak Tehsil
Surarini Banmi.

18. Waseema Taliir ■
Mir Ali North Waziristan.- , .

HAfeu W/o Bakht.lll; Khm R/» Viltoso .

Haider'Kliel

19. Mst
. ■ Patikhel Tehsil Miranshah North Waziiistati. .

S/o. Abdul-'Quadeer'R/o Village2Q. Salim Ullali
' ■ Tehsil MirsaU District NoVthWarirfetan..

, 21.^M«hatnn.a=i Iddress S/.p Muhammad-Khar, r/o DiStnct; , ,
:

sher:QadcrR/o'vi,la.eDarphKh.lTehsl,

Miranshah North-Waziristan: '
/Ameer UlUUi S/o Peer Muhornmad Khnn 

VAiziriatan

22. Ra ;
n.R/o District Northi

i RMV

l>ui-.iV.ionorf
1

i

V R-R s u s. • • • ■ ■ ■
■ Palchtunkhwa' Through' director _ ’

Paklituhkliwa •.tluvernment of Khyber 
Health Services Merged areas,;. lOiyber

1.

I

Peshawar. . . . • ,. - .
2. - Disbdct Health Officer, Dishi.ct North Waziri^^^^ • •.

' District North Waziristan. • • _
....Respondents. ‘ •

District Acepunt officer,..1 J.
;;

REPUBLIC OF PAKIS.TAN.,.ii>73_..:./^ - .
AlvfENDRP UP-TO UATg —

I

I,
i. . I /

iDirlHo/; wp7230 2010 wknr AMniart U8 GovUull USB 91PGi
I
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i
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PESHAWAR HIGH COURT. PliSliAiyAIL
V

ORDER SHEET

\
Order or oilier ProceedinBS with Siennlurc of Judge.Dale of Order/

Vtoccedin^

IVP Nil. 7299-P/2019IommoM
: Mr. Bashir Klian Waxir, Ailvocalejor lUc

Present:
petitioners.

i

U) rc.ichoiidenis .'io usCommcius be called from resp
i
j ihis Gourl wilhin forlniBhl.

11 nteri|(i Belief I

iiicamvhil''‘> ‘he I

In th« 

l^ies^ of the

short dale.Nollce for 0

directed to release saiaarcrespondentsI

imme

!
QjjcfJufiiee

/

JudRCI >n'I V »,i
1); ic Ilf I'n'M-mmiii I ofI

i /
N. of .....
Cnpyint;
Tu :.l...... .......i-
1);I r of I'reparulii ii of fupy.^^ 
Da c of Delivery o eupy. 

eivfii lly.........

GERTIFIEOTOBE i

06 JAN

I

;
.:• ■*

i •: Uci
I

i
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, 
BANNU BENCH.

!
i

.e
!

[Judicial Dcparwmnl)i I

M/ P Nn.i308-_BjyfjOB.1

Nicm- AhnuuL&Jlih^ I
I

Vs
n.., „f KhvbeLtsmmOm

niid othei'A 

riJDGMENI

\ 1
i

1

.• I

Diiieofliearing 26-02-2020
__J—advocate.

/Mr. Shahid HanKdQureshiAddl

i i

:A.G.I

Respondent by:(

;•
I

Through the instant Writ . •
,,f„pran^ ASADUJJJMjM-

ndarArlicle 199 ofd>= Constitution of lsla.d.c
1

1 i!
Petition filed u 

Republic of Pakistan 

others have invoked the 

Coiii-t, praying lha

Nisai- Alimad and1973, the petitioners

Constitutional Jurisdiction
)

of this
I
i

1

tlr ;•

1 I most Imihly prayed that*>Jl is therefore, 
on acceptance

I of this H'rit Petition an 

■ 'he issued

I
I

appropriate mit niay-idpose
declarins t^t petitioners have been validly

their respjicftve vacant, posts,, 

still ivorkinji (iiiiinsl the 

complaint Msoever,

t;':
■ ..\vI V

.v‘i

appointed

(he petitioners are 

said posts mill no

,l! ;,'i;viSi;,iiinoi

I on
I

:
t.

I

!
I

;■!
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Z/it* respondenls veluctant from release oj
sincethe (hie salaries of the petitioners 

April 2015 (ill now, the acis anil conduct in 

respect of withholding of salaries of the 

petitioners, is illegal, nnlawfil, without 
lawful authority and of no legal effect, (he 

be struck down, the 

also entitled their due and

I .e

I
!

same is liable (aI
i

petitioners are 
order to he released the entire outstanding

I

salaries of the petitioners (wd further they 

may he restrained front do so in future.

other relief, not specifically 

asked fort may also graciously he extended 

in favour of the petitioner 

circumstances of the case.

Any\

ill the

Briefly Staled the facts giving nse to the instant 

that the petitioners were appointed by the

2.

writ Petition are 

petitioners in 2013; that later on lliey applied againsf the 

vacant posts and after fttlfillment of codal. formalities, they

were appointed on their respective posts by the competent 

authority in the office of Agency Surgeon North Wazirisian

and after fulfillment of codal formalities, they were

without

5

performing their duties at their respective posts 

having any complaints whatsoever; that the petitioners have 

served the respondents deparlmenl fofabout seven years and 

are still performing duties but the respondents stopped 

salaries' of the petitioners since 2015.without giving any

■r'M1

\h

the
I

!
'-(.it ‘

!

I

i:
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• cogent reasons, despite the fact that the nature of the posts of 

the petitioners are permanent nature; that the peiiiionors Hied 

an appeal before tlie respondents for releasing their salaries 

but of no avail, hence the instant Writ Petition.

r

i

I

i

] In pursuance of order of this court, comments were 

submitted by respondents Nd.liZ & 3 wherein they have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were intimated to open 

their Bank Accounts for release of their salaries but up-till 

now they had not opened the said accbuni and as per the 

guidelines and directives of the Government of Khyber 

Pakhtunkhwa without online Banking System the salaries of

3.!
I ! .r

i t
?

!
i

I

iI

the employees will not disbursed.

Considering the argutnents and perusing the record • 

made available; it is observed that the petitioners were 

appointed in Health Department after observing all coda! 

formalities in the Office of Agency Surgeon Norih 

Waziristan in 2013 and since their appointment, they arc 

performing duties on their respective posts efficiently and 

they were being paid salaries upio.'March, 2015, however, 

abruptly, the respotidents, without any reason stopped the 

onward salaries of petitioners. It is sad to note that while the 

spirit of the fundamental rights was to protect the properly of

4.

I
;!

I1 I

t

i

\J1 i*

•r’.I

^....... .
I

■ 5;.

i

I
t
t

I!



I
9SS«ig|

'10 il-*r \
,-A \

/ ! /.
•.

'ir /■
1

/
;

<1
*• I

every citizens of Pakistan and no one could be deprived froni 

their due lights, the incompetence and inepincss of ilie 

respondents to withhold the salaries of petitioners resulted in 

its failure. In addition to above, the respondents in their 

comments raised the objcciioii that as per dircciioii issued by 

the Government regarding online banking system, 'the 

petitioners were intimated to open their bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be created in accordance with law and equity so 

that he gets his remuneration for the work done. Grant of 

salarj' is not bounty of the State but one ol the basic

•/
\

\

!fundamental rights,!

I

By now it has been settled that, if appointment

order was made against established procedure, appointing

authority would be responsible for committing irregular.

appointments and as the petitioners were performing their

duties then their salary cannot be stopped only for the reason

that they had tiot oponed their bank account, as there e.Nisis

110 provision of stoppage of salary in service laws, hence,

ihcy are entitled for the same. If the employee is made lo

work without payment of salaiy it would be against the

injunctions of Islam, which envisages paymenl of wages

before sweui of toil is dried up. This act would also be 
■ 00 v/itn CnniSccinner

5.I
»
!
!
I • I

1
I I
I I

I
I

!

!
I
I
t !

1.
I1

I
1

:

-.1

I

i
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violniivc of the principles of policy oonlaincd in Chapter 2 

part-ll of the constitution and also Article 3 ol the 

Constitution, which cost duty on the siiiie to eliminate all 

forms of exploitation.

1; I
1

:

I

!

In view of above situation, illegality, malafidc o( 

respondents/ department is palpable, on the record. The pay of 

petitioners cannot be stopped in presence of the appointment 

order, charge report^ performance of duties, which facts have 

not denied by tbe respondents. In similar nature ease titled 

"Mujccbttr Reliimw (uul 24 others Kv Province of Sindh 

through Secretary Educiitian, Education Department, 

Government of Sindh and 3 others" (2012 PLC(C.S) 706, it 

was held:

0.
I
t

-rI

I! I
I

I

t I

1
:

i

1

i

I

‘‘We could not understand as to how 

0 person in service can he stopped 

salary on the ground that he has 

been iinaiifhorkedly appointed and 

he is also allowed tojvoric. As long (is 
a person after appointment is 

working in the Department, his 

salary cannot be stopped. Law 

provides procedure for removal of a 

civil servant which the government

\
Ii i!

I

. I

!
1

e‘T t 0t

1
• Vmisshould follow. IKc' in the given 

direct
. art\ . V

thecircumstances, 
respondents and the Finance

• ■ .r
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II
rukusc the salaries of the 

, and they 
I iheir siihiries as long

(Icparlaieat to
will

pciitioners forHwitU 

coiiliauc to gei
I heremoved fvo>" 

m(h la»>‘
they are not

I Deparlmciit I" accurdnnee

may observe ilial siici
;

I, instriictioit of the

I (0 witliltold salaries‘

1finance dcparimen
,,i,hoai their removal (of the petitioner, »»

ivith laiv, isi from service in accordance
laiv. lye 

with sach u" 
action against 

Non­

directives of 

the concerned

the Civil Servantscontrary to 
in fntnre. if confronted 
eventuality would hilte

!

I
departincni.(he finance 

compliance of any of the 

this Cowl will expose

I

i
I1

1

.•I a)
and deriving 

accept this writ

'i
reasons! For the foregoing 

from tlie superior Courts, wc
7.i \

guidance 

petition I
of the respondents 

initio and

1
and declare impugn^ act

I of payysalarics void ah

release salary of petitioners
regarding stoppage 

direct the respondents to

1

ii
I iI of theirthe date of stoppage Iforthwith from 

p.y/Mlarie,, Besito. ,tl»

Iheir bank Accounts forthwith.

directed' toare
1

I open t ;/t HilalU \ 
ada Asadultah,

JSdi\Justice Ms.Musarr 
Sdl Mr.Justice Sahikt

IAnnounced --
Dl.26.02.2020
HnsiiainT*

.V,-VlI
'I

' nif.. 4;i
lyy

I
■ I'

I
(D.B)\

•dl c*
i.'..*3inJncc

V*‘ 5'.; ;
I Mr.

.h,-; ■ ■■' •

iii r..t
•l9i< ■AwV'-’: 

tJ-'"'■
!

! I\ !
artI irTTr*r»77\Ti V
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bannu benchBEFORE THE PESHAWAR HIGH COURT J

of :202()C.M No..;
In!
WPNo. 1308/2019

Petitioners
Nisiir Ahmiid & others

VERSUS Respondents
Govt of KPK as others.......

APPT.TnATlON FOR,
applicants being_____
necessary party
^IT~ "FeTITI ON... I N ... THE PANEL „ QP 
PF/riTIONERF

I
tmpt.eAPIVIENT_QF

important ^and\

1

Pfisnectfullv Sheweth:
as under:- 

is pending adjudication 

is Fixed For 26.02.2020.

The Applicants humbly submitsI

l.That the above mentioned case 

beFore this Hon’ble Court which is

of the Applicants which are necessai}-i 2. That the names
parties and are liable to be impleaded are as under.-

i. Nazir Ullah S/o Nawab Khan R/o District 
North Waziristan

ii. Ahmad Ali S/o Habib Khan R/o district 
North Waziristan.

iii. Nizam ucl Din Qureshi S/o Noorza Khan 
Qures'hi R/o District North Waziristan

iv. SiraJ ud Din Qureshi S/o Noora Khan 
Qureshi R/o District North Waziristan

V. Zakir Ullah S/o Khan-'Nawaz R/o Di'strict 
North Waziristan '

vi. Muhammad Yaseen S/o Afsar Khan r/o 
District North Waziristan

vii. Nasir Iqbal S/o Ayub Khan R/o District 
North Waziristan

1

!

i

I

i

! ' •
!i

i I
!

1 viii. Wasih ur Rehman S/o Oul Zaman R/o 
District North Waziristan

ix. Mst SaFia Naz D/o iVlinhaj ud Din R/o 
District North Waziristan

!

!
i

I!
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■ : min the Respondents! ;/;: 3. That the Applicants are appointing m

Iheir respective posts and are performing .
of Appointment

1 I Department on 

their duties 

Letters are

I zeal and zest. (Copies 

attacked as annexure A) 01 4
ii

of law forettled and equitable principles
•■ the instant case, the

4. That it is well s 

just and proper -
necessary parties who have inten.ionaily not been mady

I

! decision ol!

i

party.\ !
;

5. That if the Application for impleadment is not allowed th- 

Applicants would suffer extreme
1
I

j irreparable loss.i

!
‘I

and the 

in the panel of

1
such like application6. That there is no bar in

necessary parties may be made paity as in1
!

PeLitioners.! ;
i!
I

the time ofother ground will be raised at tr
ion of this l lnn’blc Court.

7. That any
arguments with prior permission

\

t
1

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important and necessary party in the panel of 
Petitioner for just and proper decision of the present 
cases.

rI

;
I

1

1
I

\
......Petitioners

\
I Through ; '1

I •

T

BASHIR KHAN WAZIR 
Advocate, High Court ' ■ 
Peshawar

I

Date: 18.02.2020I
i(

I

»
■
}

■(

I I

! I
■! f
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^1 ■' • •: ^NOi^T^^M^iRiSTAiH^kifi^L’.DTSTRiGt#r;MiR^^

;■;•■ ■ jclf(092&) jOOTSkl^AX: (d92S)^ ri^2;^t,;;'-Emaii;agbricvsur^eoMwa2;(M:^^ail:c6m^

'OFRCF ORDiEiG^-<;; o..a --C /;.-■; v'-^-JvS'"' ...y
■ ■,- , ;;^^Iiii':ccimplian"ce:of.H6n6rable .P.cs'h Hiigh Court BannUiBench jitdgnVe'nt 'Nor .'^P' •

No. 13bS-B, of 20 i9;';and'cridorkmeht-by^^^ birectbr:Health'Services MergedvAreas;'Pes1uiw%
8405/01-I.S-K'i.As''i'Tl'.d;^^^ 20-040020: thc.:s.i!:iricibl'J'ollovvij'ig:i>tnlY.are:jVe>eby"reie;ised

. ■ dale blViiliypiiagO or:ilioir.salancs' in did bC\si iiiieivsi 6i\lusli‘ee;:0--■ ■

st • • l'.

1 *«

:
•i'

i J

i ^

# - Vt; ;'s1. •;■ :.MbNaieebullah‘:.J, "Junior.^Pl TeChnician'BPS.-12
•o

■N!r;.\'a'sirud Din ■Junior FPl.Tcchnician;BPS-12 -4
.r

3 /;■. Mr,SairiJDin - ^::.-0- Junidr DPI Technician BPS0.2--••.
, •- :.• ■ ■ - : ■'-■■ ■'

*'/ •-
Jr •

■' '■■.'vC- 'rv ■ O- s,- - 
'■ ^ ■

*"-* ••"'I-r ;■ - • >
Mr.Nisar'Alimad>' ■JCT f Pharmacy);BPS-,.l 2 ' :

'•■ ^. "•• . V ■.' ■-’•■ * o’*i "

4f. ...
C-'.* '

5- Mr:Zia.Uci Dih. ’V / v: Laboratory Assistant .BPS-'I 2 '/ ’u:./' .Jir- air:
r^r'cr-n. :•”

■•f
.1

e'.-

jv^:IslamuU^;-^;:^. \Juni6r'EPI tecliniciah'BPSil 2’6..-.<;; r-r •I
VT -‘‘v. ; .

;■

7..; J GT (Pliarmacy) 3P.Sr 12T:r }
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SUBJECT : TO THE DIRECTOR GENERAL HEALTH SERVICES KHYBER 
PAKHTUNKHWA PESHAWAR, DEPARTMENTAL APPEAL FOR REALEASE OF 
SALARIES STOPPED/WITHHELD BY THE DISTRICT HEALTH OFFICER NORTH 
WAZIRISTAN, SINCE JUNE,2021 ILLEGALLY UNLAWFULLY ANY PLAUSABLE 

REASON.

RESPECTED SIR,

The Appellant submit as under:
With due respect it is stated that am performing my duties as junior clinical 
Technician BPS_12 under the control of district health officer North Waziristan.

That since my appointment I am performing my duties with great zeal and zest 
without giving any opportunity of being complaint to my high up, but in 
meanwhile in 2015, my salaries was stopped /withheld on the reason that the 
computerization of manual system has to be connected, due to which my salaries 
were stopped/withhold and thereafter I submitted a number of application to 
the competent authority for release of my salaries but In when and lastly into 
2019 I along with other aggrieved employees have been filed a writ Petition No- 
7299/2019 before the August, High court Peshawar for release of salaries in which 
interim relief was granted in our'sfavour and the case was sent to Peshawar High 
court, Bannu bench whereby the comments were submitted by the respondent 
and the Writ petition number was changed as Writ petition No 1308-B/2019.

That the case was fixed for final arguments and in the light of arguments 
delivered by our counsel and the case allowed resultantly the high ups of the 
health department was directed to release our salaries since, it has been stopped.

That after the announcement of the Judgment the salaries of the appellant was 

released, and till June of 20211 was receiving the monthly salary, in the 

meanwhile when the month of June was expired and I have got the knowledge 
that my salary has been stopped without any cogent reason and requested to the 
competent the than DHO, and submitted the Judgment and implementation order 
but in which has the instant appeal.

It is therefore humbly prayed that an acceptance of this appeal and the salaries of 
the appellant may kindly be ordered to be released with the effect from stoppage.

I shall be very thankful to you.

Appellant

Name: Mehboob Alam

Designation: jCr_BPS 12

Contact:
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