< 26.07.2022 Appellant present through counsel.

- Naseer Ud Din Shah, learned Assistant Advocate

General for respondents present.

File.;- to come up alongwith connected Service
Appeal No.424/2022 titled “Mst. Sadia Vs. Government of
Khyber Pakhtunkhwa” on 28.09.2022 before

(Rozina Rehman)
Member (J)

e

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak,
Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation
Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted
which are placed on file. Copy of the same is handed over to learned
counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/comments. Adjourned. To come up for reply/comments on
behalf of respondent No. 3 on 02.12.2022 before S.B

*

4

(Mian Muhammad)
Member (E)



14.04.2021 | Appellant  present through_ counsel.  Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is

admitted for regular hearing subject to all legal objections.

[@S gap// | The appellant is directed to deposit security and process
mpo‘é‘* 3F6@ > fee within 10 days. ,, Thereafter, noti;e be issued te
respondents for submission of written reply/comments. To

come up for reply/comments on 09.06.2022 before S.B.

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman'Assistant for

respondents present.

File to come up alongwith. connected Serwce Appeal
~ No. 424/2022 titled Mst Sadia Vs. Government of Khyber

' Pakhtunkhwe on 26.07.2022 before S.B. _

(Rozina Rehman)
Member (J)
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2:’ Form-A | ¢
FORM OF ORDER SHEET
Court of ‘
Case No.- 7808/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings : -
1 2 3
1 ' 30/11/2021 ‘The appeal of-Mr. Ameer Ullah resubmitted today by Mr. Bashir
Khan Wazir Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please: \
REGISTRAR ,
2. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on _|'] )01 (22 .

17.01.2022 Learned counsel for the appellant present and requested
for adjournment on the ground that he has not prepared the
brief. Request acceded to. To come up for preliminary
hearing on 04.02.2022 before S.B.

(Mian Muhammad -
Member (E)
04.02.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

14.04.2022 for the same as before.

o

Reader




?: The appeal of Mehboob Alam, JCT Pharmacy (BPS-12), North Waziristan received today
i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel for the
appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.

2. Address of the appellant is incomplete.

3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal
is not attached with the appeal.

4. Impugned order was passed on 06/08/2021, departmental appeal was
made/preferred on 21/07/2021 much before passing the impugned order meaning
thereby that there is no departmental appeal.

5. Annexures of the appeal may be attested.

Affidavit is not attested by the Oath Commissioner.

7. Certificate be given to the effect that appellant has not been filed any service appeal
earlier on the subject matter before this Tribunal.

o

No. QQ}Q /S.T,
Dt. [64 H /2021
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SERVICE TRIBUNAL
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BEFORE THE KHYBER PAKHTUNKHWA
SERVIGE TRIBUNAL, PESHAWAR.

&“'_}3‘ ‘ .
= Service Appeal No. 7807 /2021

Mehboob Alam, JCT Pharmacy (BPS-12), North Waziristan................ (Appellant)

Versus
Through Secretary Health & OtherS.......coeeeervrmumerrmnrrrenrereeens Respondents
INDEX

S.# | Particulars | Annexure | Page
|1 | Para-wise Comments. - 1-3

2 Notification dated 22.04.2021. - A 4

3 Affidavit ' 5

(4 [ Authority letter. 6

DHO NSHEW




[ T 4
* .

KHYBER PAKHTUNKHWA

BEFORE THE |

SERVICE TRl_BUNA_L. PE_SHAWAB_.

= / .

- Service Appeal No. 7807 /2021

Mehboob Alam, JCT Pharmacy (BPS—12)', North Waziristan..........--= (Appellant)
Versus

Through Secretary Health & Others.......coeeeeere SURUUOTRO PPy e Respondents

Joint Para-wise comments on behalf of respondents No.1.2

Preliminary obiections.

1. That the appellant has got neither cause of action nor did locus standi to file

the instant appeal, as he has filed no departmental Appeal.

2. That the appellant has filed the instant appeal just to pressurize the
respondents.

3. Thatthe instant appeal is against the prevailing Law and Rules. ,

4. That the appeal is not maintainable in its present form and also in the
present circumstances of the issue. _

5. That the appellant has filed the instant appeal with mala-fide intention, hence

liable to be dismissed.

That the appellant has not come to the Honorable Tribunal with clean hands.

That the Honorable Tribunal has no jurisdiction to adjudicate upon the

matter.
8. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder

of necessary parties.

9. That the appeal is badly barred by law and limitation.

10.That the appellant is not «AGGRIEVED" person within the meaning of Article
199 of the Constitution of Pakistan by producing fake, bogus and
fabricated appointment order.

~No

ON FACTS:

Uiy e ———

1. Pertains to record and Para No.1 needs no comments.
2 |ncorrect. The appellant has never appeared for test/interview and never
selected on any post under the control of answering resp_ondents. The



@

7.

8.
9.

appointment order already annexed with the appeal as annexure-A is totally
bogus and fabricated. The same has been issued in 2013, while no
advertisement or recruitment was made in 2013 by Agency Surgeon / DHO

North Wagziristan.

. Incorrect. The appellant was neither selected nor has given arrival report in

2013. Moreover, the Medical Fitness Certificate attached with the appeal as
annexure-B is issued by the Incompetent Authority. The claim of the
appellant regarding receiving of salaries is also baseless. No salary to the
appellant was paid during the period from 2013 to 2019.

Incorrect & baseless. Name of the appellant was not found in the manual
monthly pay bills of 2013 to 2019. Moreover, payroll of the DAO (District
Accounts Office) North Waziristan was computerized in 2015. The appellant
should produce documentary proof to the effect that he was regularly paid
from 2013 to 2019. : _

Misleading. Salary of the appellant was not started in 2013, so the question
of stoppage does not arise. When the appellant was not employee of the
Department, how can he send an appeal? Moreover, it is very strange that
salary of the appellant was stopped w.e.f. 2013, but he approached the
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High
Court, Peshawar, then why the appellant has filed this appeal, instead of
going for a COC in Peshawar High Court, Peshawar.

Incorrect. Appointment order of the appellant along with his other colleagues
has been cancelled / withdrawn by the answering respondent No. 2 in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH(E-V)4,—4/2021/Inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary annexed as Annexure-D with the
appeal has been issued with malafide intension by the then DHO just to
extend legal favor to the appellant and other illegal appointees.

lllegal appointment orders of the appellant and others were cancelled in the
light of Notification at Annex-A and their salaries were stopped.

No Departmental Appeal received from the appellant so far.

Needs no reply.

ON GROUNDS:

A. |
B. Incorrect. That after conducting proper inquiry and probed the illegalities in

C.

D.

That Ground A needs no comments.

the recruitment, all the appointment letters have been cancelled in

accordance with law.
Incorrect. Proper inquiry was conducted by Provincial Inspection Team

Khyber Pakhtunkhwa and appointment order of the Appellant was declared

‘illegal and thereafter cancelled.

Incorrect, misleading as already explained in preceding Paras.
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* . E. Incorrect:- Neithér fundamental rights of the Appellant have been violated nor

treated him in discriminatory manner, because all cancellation orders /
letters have been issued on recommendation of Provincial Inspection Team

___Khyber Pakhtunkhwa. ~

%?FK Incorrect:- The answering ‘Respondents being the competent authorities

have the power to issue orders at any stage on the recommendation of
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable
Tribunal to adduce additional grounds at the time of arguments.

PRAYER: :
It is therefore humbly prayed that on acceptance of the comments, the

instant appeal of the appellant may very graciously be dismissed with costs.

W e A{Aﬁ& | ikdieAlth Officer

Director General Health Services Dis
Khyber Pakhtunkhwa Peshawar. North Wazirist iranshah.
Respondent No. 01 Respo No. 02
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AUTHORITY LETTER.

Mr.Syed Muhammad

office is hereby fully authorized to atten
behalf of the undersigne

Tribunal Peshawar on
Department North Waziristan Tribal District in Servic

N.B:- TA/DA will be paid by thi

Litigation Assistant attached to this
d the Khyber pakhtunkhwa Service
d as representative of

e Appeal No. 7807 /2021.

s office as per Government

rules.
SD/IX XX
District Health Officer,

North Waziristan Tribal District.

No. 7209~ (o Litigation/Court Case
Copy forwarded to:-

strar Khyber Pak
d Litigation Assist

1. The Additional Regi htunkhwa Service Tribunal Peshawar.
ant of this office.

2. Mr.Syed Muhamma

Officer,

District
‘_k/Ttibal District.

North Wazi



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

B N
- Service Appeal No 78@ 7 /2021
Mehboob Alam .....ccceeeceeeee vesseressressnssanssansssernssnsnts .....Appellant
VERSUS -
Director General Health Services & others ...Respondents
INDEX

S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - (~Y4
2. | Affidavit - 5
3. | Application for Suspension - &- 7
4. | Affidavit Q
5. | Copy of Appointment Order A i
6. |Copy of the Medical and B for }

Arrival report 4
1 43 [{{ axid
7. g::gy of ert Petition and C /3. %
dgment
8. |copy of the Order dated “D”
05.05.2020 T

9. |Copy of Departmental Appeal “E” %o-%)
10. | Wakalat Nama 9.

Dated:- 28.10.2021 -

M&

(BASHIR KHAN WAZIR)
Advocate,

Through

- High Court, Peshawar




’ BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

.J

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Mehboob Alam, JCT Pharmacy (BPS-12), North Waziristan.

.......... Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa,
Peshawar

District Health Officer, District North Waziristan.

Secretary Health, Govt of Khyber Pakhtunkhwa,
Peshawar.

.......... Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS STOPPED

SINCE 1°T JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF

DEPARTMENTAL APPEAL THE RESPONDENT DID

NOT RELEASE THE SALARIES OF THE

APPELLANT.

Praver in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1% June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly be
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..
That the Appellant being competent and having the
meritorious qualification was appointed as Junior
Clinical = Technician (JCT) BPS-12 on the

recommendation of Departmental Selection Committee.
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(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Waziristan were badly affected, consequently the people
of the locality migrated to different districts and the

Govt offices were also badly affected.

That after the rehabilitation of the District North
Waziristan the salaries of the number of employees
were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299 /2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition of the Appellant along with - other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C)

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as
annexure D)
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That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is
stopped /withheld from the 1st June 2021 till date and
in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS:- |

A)

B)

cj

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land. :

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and
on adopted procedure but the respondents and after his
appointments he has never ever given an opportunity of
any complaint to the respondents and performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural justice, because of the fundamental
rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be
declared so. .

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of

arguments.

PRAYER:- :

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially -
the salaries of the Appellant was stopped/withheld since 1%
June 2021 verbally stopped / withheld, the Appellant got the
knowledge after 1% July, the impugned order and
withholding of salary of the Appellant may kindly be set
aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date.

Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant

in the circumstances of the case@%
Appe ;

Through: —= 47

(BASHIR KHAN WAZIR)
Advocate,

High Court, Peshawar

Dated:- 28.10.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR .

Service Appeal No /2021

MehbDoOD Alam..cccceviererecasessnsrsesecscscsnssscsosaccsscses seevsee Appellant

Director General Health Services & others ...Respondents
AFFIDAVIT

I, Mehboob Alam, JCT Pharmacy (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that
the contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court.

DEPONENT

T

5,
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

MehbOOD AlAM ..ceceurreirecrecionsessecaosanssnsressosasansassssanes

Appellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF ‘THE

' IMPUGNED Verbal ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS
STOPPED SINCE 15T JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOFPED /
WITHHELD AND CONSEQUENTLY THE -
CURRENT SALARY OF THE APPELLANT MAY
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before

this hon'ble court, in which no date of hearing has yet
been fixed. K

That the Appellant has got a good prima facie case in
their favour, and is sanguine about its success.

That the ‘balance of convenience also lies in favoui' of the
Appellant. ' :

That if the Imp{,lgned Order dated 25;.06.2021 is not
suspended, the Appellant would suffer extreme
irreparable loss. |

That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.
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It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for
in the heéding of the Application may kindly be |
allowed in favour of the Appellant, till the final

W
ppellant

(BASHIR KHAN WAZIR)
Advocate,
Dated:- 28.10.2021 - High Court, Peshawar

decision of the case.

Through:
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYEER
PAKHTUNKHWA PESHAWAR ,
Service Appeal No /2021
Mehboob Alam ........ Appellant

VERSUS

Director General Health Services & others ...Respondents

- AFFIDAVIT

I, Mehboob Alam, JCT Pharmacy (BPS-12), North
Waziristan, do hereby solemnly affirm and declare on oath that

the contents of the accompanying Application are true ‘and
correct to the best of my knowledge and belief and nothing has
been concealed from this Hon’ble Court. ‘

J
DEPONENT
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3+ He will be’ govemed by such rules and order jssued’by the Government from
time to time for-the category- of staff to which he belongs.
4~ 1f he wished to resign the sewrces u priof notice of 30 days wil} be submitted,
atherwise oné month pay- should be deposited in Government treasury through

challan.
- His pay will be released atwthc« verification of all the documents from the
‘ "",instothe Government rules.
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i ﬂns offer, otherwise the. order will hccomidared as canucued.
. snw : ‘ X .
Agency Surgann
North Wazlristan Miranshali:

On

Mpp‘ dawd.. ‘Miranshioh the 2. /1 {2013,
rdad to the::
Agatwy Account officer Novth Waziristan Mi
g. Mmugg Bill Clerk of this offica.. rmm
Jncharge.Ci I Dispensary Arzimand '
4, Officinl concemed: o
Far triformation wid necessacy utmn.
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' ﬂEDICAL'CEnnmATE
NamedOﬁciaLMm
Caste oF racs Ml ion

Father's Name ' bﬂmﬁa’f__&ﬂo@n —

Reslidance.

Dat of BIrh, 21— ot~ 19%3
‘ . e
Exact height by measurement. C.- Y

Personal Mark of Identification. ol
Signature of the Official_._ Nehbimh Alam

Signature of head of Office.,

I
- PSSR e,
- - .;E‘ RO PR LN (B2
Seal of Offleetie.. = )

{ do heteby cerkify that | have examined L‘Ir‘..!l.nlis’s:.-_w - Mé/Mnmlﬁ i lq lglw.
Candidate for smployment n the Offce of the;.__Hlea tth \}Q?-LY*MN&

And can not discover that hal$he had"any disease communicable or other constitutional effact join'ot

bodlly Infinmity except, il < .

I dé no conslder this as disquallﬂcaﬁon for eviiploymenit in this office of the

Yerrs and by appearance about __

| hislharaga a:ccordlng to'his own statement.__ 3 a2

_years,

LEFT HAND THUM AND FINGER

»NOI‘:I? g’t‘agf




To

Thé Agency Surgeon,
North Waziristan Agency Miranshah.

Subject«
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Note: The anteﬂas n this page shou ba renswed ww—aﬁam at leatwetyﬂva years
and the: slguam Intines 9 and 10 should be dat&d, Finger pr!nls need no be
- taken aftarwmy 5 years under this nule, |
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|, Writ Petition No 12.230/_ of‘:'zd_lig

1\.//.Nisar Ahmad S/o Muh';'rhmad Su:bhan' l:\‘/o I-Iou.sc No"419'

Street No 10, Phase-VII Hay.\L'\b'xc' Pes shivwar. -
. 2./ Noor Shahidecn S/o Reshnicen .Gul R/o Hui\:‘sc: No 188~
[ Street No 9, F-1 Phase-b Hayatabad Pcaha\\ ar’ R

.3./"Saif ud Din S/0 ‘Awal I(.han R/o Canal Road, Khalil Street

' A ' Umve1 sity Town Peshawar. ’
‘ af Muhammad Firdous S/ o Bazid’ Khan"
, .Khel, Tehsil & P.O Meer nll North Waziristan AU&nc Y. _
' 5+ Khalida Zia D/0 Samad Sha.h R/o Village K.h').dl Tchsﬂ &.-
‘ . ; P O Meer Ali North Waz1r1.,tan Agency.

1 g Falcem Ullah S/o Bilawaj- Khan Rfo Village

I'\’;’b Village "Hasu

[S 1

Dawar Tappi-
| Tehsil & P.Q Meeran Sh’—\h North Wa.mrl'm - “ L
7\/Nay~cb Ulinh S/o0 Konawas: Khan Rjv Huunzo: i .'\h
Pohsil & .Po Miranshab No-Lh \Vamnat'm '
c 8 Miss Noreen Naz D/o -N.aunat Ullah. [\/o
= Tehsil & P.O Mirali North Wazir lbld.l‘l
0.Y" Nasir ud Din §/o Awal Kham R/o Vxllaqc PAl.u
Khel Tehsil & P.O Mire mshah North Wammtcm , ; " :
. 10./'zia ud Din S/o Rehmat Ullah:R/o Vilage Eidak Te )

Kh*l T
Vilage Hasul.hcl' .

1gzai . Bom .

| l ' Mirali North Wazmstan
; [ 11+ Islam Ullah /o Haji Saley R/O Vlllaa\. Exclax 'I‘ehs:l Mu' Ali L

North Wazir 1btan

b i ' .
3 ' \/ 3
4 12: ‘Mujahid Sh'Lh S/o Muhammad Usman R/fo- Vﬁlﬂg}‘-‘

I
. Y Mubarak Shah: Tehsil I\/I:ra.h Nm tih \\fd; 'rlsmn oo,
[k Gul Nasib S/0 wali Subhan ]<,/ mvvillage Sics L_\ T(.h.,xl Mir \lx
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Miss BL\slnq No‘ec“ D/1" PZ\JOl Khian R/o village As sad Khei

tehsil Dossali North Wazmqt"m :
safi Ullah Khan-S/o Naqeeb Ullah Khan R/o c"mul RO’lfl

Opp M badar Hospxta.] Umversmy Town, Peqhawm

(03

li . .
. 16. -Barkat Ullah Kha.n /o Aam..lt Ullah I\hau I\/o Gnlbmr’ Ne

( . 1 Reshawar Cant declar .
‘ Mehboob Alam S/o. Marwat Khan R/o Fazal Haq M'mlwana

Suranni Bannu.

18. Waseema Tahir W/o Immn Kl‘l'lhu R/o \f‘lhgl Y‘,u\ll{ '!‘c-hsi\ ’

Mir Ali North Wm.nrnsmn
19. Mst HAfsa W/o Ual\htah l\h;w Rjo
| .- Patikhel Tehsil Mn a.nshah North Waziristan.
P20 Salim Ullah S/o Abdul ‘Quadeer" R/o =V111arre Haider I\hel'
“Tehsil Mirsali DlSt['lCt North Wamrxstan .
l/ Muhammad Iddress S/o Muhammad I(ha.rx r/o sttnct; )

|

L

f Lalkld Meu'wat
|

Villagc Famzoni |

02, Rashid Ullah 8/0 Sher. Qadcr R/o Village Darp;a Khel Tell§il R
. .l~ ‘

Miranshah North' W'Lzmstan . .
e R/n Dmlnrt Nm th

, !.41'!‘/ Ameer Ull.lh 8/a Peer Muh \mmnd I\]m o :
. A —)’L’B ;

| ' Waziristan .
i “ .. . v e
: : : Lo . . T
Putitionars

...............

VER

lJaJchtunl,l'xw'x' Through’ director ‘

.1 Government ol " Khyber
Khybcr Pakhtunl\hwa .

l_ ' Health Sérvicés Melged areas,
! .+ Peshawar, : SR

“District I-IeaJth Ofﬁcc1 D1stnct North Wazmstan

2.
Lo Dlstnct Accpunt officer, District North’ Wamnstan .o PR

ReSpondents .
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ORDER SHEET
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O‘dcf or other Proceedings with Signature of Judge.

e e

Date of Order/
Procecdin

e

\ o020 | WENo. 7299-P2019

.\

Mr. Bashir Khan Wadzir, Advoeate, for the

Present:
petitioners, .
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Comments be call»d from res 0 as (o reach
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? this Court within forinight.
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~ Petition filed under

tPaklst'm 1973 the pclmonc

Ll

JUDGMENT‘SHEET B

N THE PESHAWAR

HIGH COURT,

'BANNU BENCH.

(Jndzcml Depai ment)

J.P No.1308-8 ()f2019

Ni sar A Itmml & otl

()!h ers : |

Govt. 0 ovr of I\I:ybel Palrlmm hwa :

and other.

A)

TUDGMENT

- 26-02- -2020

Date of hearing :

e s i e

. .

Petitioner by: Mr. B

Respondent by: Mr.

#*******i‘**#**#fr-

AH, J.- Through the inst.

CAHIBZADA ASADULLAH,

chub-li'c 0

other.

Court, pra’ying that:-

" apy iy therefore, most fumbly

on aceeptance nj this
appropr jate - Wril” muy-
declar ‘ing that /)e{moneu
appmmed on th
the pt:ntume
said posts with nv

A oEnBeainid

. Shahid Hameed Qureshi Add

Arlicle 199 of the Congtitution 0

s have invoked (he.Consutunon

eir lespemva vaeant. pns!b,;_: .

complaint s

ashir Khan Wu',_:ir advocate. Lo
.
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f Islamic ‘
rs Nisar L\hm'\d and
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the respondents reluctant frout release of
“the due salaries of the petitioners since
 April 201 5 till now, the ucts anil conduct in

respect of withholding of salaries of the

petitioners, is illegal, unlawful, without
lawful authority and of no legal ¢ffect, the .
same is lable to be struck down, the
petitioners are also entitled their due and
arder to be released the entire autstanding
salaries of the pefitioners and further they

may be restrained from do so in future.

Any other relief, not specifically
asked fort may also graciously e extended
Javaur of the petitioner  in the

circumstances of the case.

2. Briefly stated the facts giving rise (o the instant

writ Petition are that the petitioners were appointed by the

peritioners'in 2013,
vacant posts and after fulfillment of codal. formalities, they
were ‘appointed on their respective posts by the compétent
authority in the office of Agency Surgeon North Waziristan
and' after fulfillmenl of codal formalities, they were
seclive posts without

pclformmg, their duties at their -resp

having any complamrs whatsoever, that the peunoncrs have
served the respondems dcparlmem “for-about seven ycms and
are still performing duties but the respondents sl'opped the

salaries of the pelitioners since-2015. without giving any

v“,. » i ’ . o
TN S W P b

that later on they applied agains| the
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" cogent reasons, despite the fact that the nature of the posts of -

the petitioners are permanent nature; that (he petitioners filed

an appeal before the respondents for releasing (heir salaries

but of no avail, hence the instant Writ Petition.

3. In pursuance of order of this courl, comments were

5ubmitted by respondents No.1;2 & 3 wherein they have

categorically stated that they have no objection on release of

their salaries however, the petitioners were inlimaled 1o open

‘their Bank Accounts for rclease of their salaries but up-till

now they had not opened the said accoun! and as per the

guideline§ and directives of the Government of Khyber
Pakhtunkhwa without online Banking System the sdlarics of

the employees will not disbursed.

4, Considering the arguments and perusing the record-
made available; it is observed (hat the pelitioners were

appointgd in ‘Heaith Department after observing all codal

formalities in the Office of Apency Surgeon Norih

Waziristan in 2013 and since their appointment, they are

performing duties.on their respective poéts efficiently and

they were being paid salaries upto March, 2015, however,

abruptly, the respondems, withoul any reason stopped -the

_ onward salaries of pelitioners. It is sad 10 note that while (he.

spirit of the fundamental rights was _lb protect the property of -

R PRt ST ST
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every citizens of Pakistan and-no onc coufd be dc;)n'ivccl from
their due rights, the incompetence and incpm;ss.of the
respondent‘s to withhold fhc salaries of petitioners resulted in
its failure. In addition to aliovc, the respondents in their

comments raised the objection that as per direction issued by

the Government regarding onlinc” banking system, 'the

petitioners were 'intimated to open their bank accounis but
they had not opened the same is not a 4valid .grbund for the
reason that any employee performing z;ny kind of 'duly is
entitled to Ee treat.ed in accofdanée wilh law and equity so

thal he gels his remuneration for the work done. Grant of

" salary is not bounty of the Statc but one of the basic

fundamental rights,

3. _ By now itlhas been settled: that, if appointment -
order was made against eétablished procedixre. appointing
au'thorir)" would be respoﬁsiblé for cemmilting in‘regﬁiar.
appointments and as the petitioners_werc p.crl"orming their
duties then their salary cannot be 'stop_p.cd only for the reason
that they had not opened their bank n:ccoum, as there exists
no provision of stoppage of salary in service laws, hence,
they arc entitled for the same. If the: employce is made to

work without payment of salary il .would be against (i

injunctions of Islam, which envisages payment of wages

before sweut of toil is dried up. This act would also be

oo vt CamScanner

- .




violative of the principles of policy coutained in Chapter 2.

part-11 of the constitulion and also Article 3 of the

Constitution, which'cost duty on the stae 1o climmate all

forms of exploitation.

0. In view of above siation, illegality, malafide of

respondents/ department is palpable on the iccord. The phy of
petitioners cannot be stopped in presence of lhé appointment
order, charge rcport; pcrlb‘rmancc of duties, which facll; have
‘not denied by the rc_'spond.cms. In similar nature case titled
“Mujeebur Reluman “and 24 01./1c1'3 Vs Province of Sindli

through Secretary  Education, Education Department,

Government of Sindh and 3 others” (2012 PLC (C.S) 708, it

was held:

“We could not understand us 10 how
a person in service cun be stopped
salary on the g,nv)und that he has
_bauu unauthorizedly appointed and
he is alsae allmved..‘tq)ug:jk. As long ds.
a. person  after ap/)r)intmefd s
ut(ﬁ'kiﬂg in the Department, his
salary cannot be stopped.  Law
provides procedure for removal of a -
civil servant which the govcmmeni '
should follow. We in the given
circumstances, direct | the

respondents  and  the  Finance

)
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department (v release the salaries of the

pelitioners Sorthwith and they will

of their sularies a8 long 48

continue o g
ot remaved  froi
with law. We

they are the

Department in accordance
instruction of the

may observe that such
oldl salarics

finance department (0 withh

of the petitior
in accorilance with

jer, withou! their removal

Sfrom service law, IS

contrary to ihe Civil Servants faw. We

if confronted witl
action against

_in future, y such dn

eventuality would take
department. Nou-

the  finance
dirvectives of

‘compliance of any of the
(his Court will expost the concerned

official 10 contemp!t

iance to be made within

procaudings.

Compl 15 days.”

7. For the foregoing reasons and deriving

guidance from the superior Courts, we accept this writ

petition and declare impugned act of the respondents

regarding stoppage of paylsaldrics void ab initio and : .

direct the respondents [0 release salary of petitioners .

forthwith  from the date of stoppage -of their

pay/salaries, Besides, the . petitioners are directed 10

—
.

open their bank Accounts forthwith.

SdiJustice Ms.Musaridt Hilali,J

D126.02.2020 Sal Mr.Jiistice Sahibfada Asadullah,

Hasuain/™

GERTIFIED 170 QE TRUE cop

(D.0) -
Hon'ble Ms. Justice Musarrat Hilali
Hon'ble Mr. lustice Schibiada Asodullah
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH

C.MNo._._.of 2020
In
WP No. 1308/2019
Nisar Ahnmd Bo OLILCTS veveerorereneennsernesenses Petitioners
VERSUS .
Govt of KPK 8 0tREIS wevevveveruernmmesnereeet Rcspondents

APPLICA’I‘ION FOR IMPLDADMD'N’I or
APPLICANTS BEING IMPORTANT AND

NDCDSSARY PARTY IN_THE NOTLED
WRI’l PD’I‘ITION IN 'l‘HL PANDL Oor

Respectfully Sheweth: | ' .
The Applicants humbly submxts as under:-
acjudication

02.2020.

1. That the above mentioned casu is pending

béfore this Hon'ble Court which is fixcd for 26.

0. That the names of the Applicanls which are necessary

parties and are liable to be impleaded are as under:-

i, Nazir Ullah S/o Nawab Khan R /o District
: North Waziristan
ii. 'Ahmad Ali S/o Habib Khan R/o chsmu
North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan
' Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan
v.  Zakir Ullah S/o Khan- N"leA R/o District
' North Waziristan
vi. Muhammad Yaseen S/o Afsar Khan r/o
District North Waziristan
vii. -Nasir Igbal S/o Ayub Khan R/o District.
_ North Waziristan |
“viii, Wasih ur Rehman S/o Gul Zaman R/o
District North Waziristan
ix. Mst Saflia Naz D/o l\’]lnhd_] ud Din R/
District North Wamu:tdn




By Ly

e ., eye— Tt

3. That the’ Applicants are appoint

" Letters are attacked as anne

W

. Applicémts W

. That it is W
just and proper deécision ol

‘necessary partics
That il the Application for impleadment is not al

_Thét there is no bar in such’ like ap

necessary -parties may he made party as int

. That any‘“-‘other' ground will be rais
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2
ing in the Respondents

t on their respective posts and are performing .

Departmen
nd zest. (Copies of Appoi

their. duties zeal a ntment
xure A)

ples bf law fof

ell settled and equitable princi
the

the instant case,

who have intentionally not been macl‘q

party.

lowed the

ould suffer extreme irreparable loss.
plicaﬁi_on and  the

_Pelitioners.l

arguments with prior permission of this Hon'ble Court.

he panel Q‘f '

ed at the time of
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; _ It is, therefore, most respgqgfgllf ' :
prayed that on acceptance of this application, the
above noted parties may kindly be impleaded as
" important  and necessary party in the panel of
Petitioner for just and proper decision of the present
cases. - - S | |
- Petitioners -
. ) \
Through
L . BASHIR KHAN WAZIR |
Date: 18.02.2020 Advocate, High Court -
- S Peshawar ,
ST . B
’ - B “ |
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/AdJustmcnt/rclcasc ‘ Datcd . Mxranslmh the ¢ / [ - 2020.. -
Cnp\ forw: .uded for information and further s nccbssary action to-the:

. District Accounit Officer NWTD ‘with the requestto-release the' salanes ot the above oftlcmls
from the date of stoppage of their S'll’lt‘i(?b in the best mterest of lusnce ' .

- 2. Director General Heallh Services KPK. -7« . . -

3. Director Health Services I\'Icrg_.ed Arcus Pcsh.l\mr W 'r c.)ptmn Ictlu‘ ahovc

4. Rs.gslc: l’uh.m ar lhgh Lum( lS.lnnu chh lm’ mlmm.umn plc:m..
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SUBJECT : TO THE DIRECTOR GENERAL HEALTH SERVICES KHYBER |
PAKHTUNKHWA PESHAWAR, DEPARTMENTAL APPEAL FOR REALEASE OF

SALARIES STOPPED/WITHHELD BY THE DISTRICT HEALTH OFFICER NORTH
WAZIRISTAN, SINCE 1°7 JUNE,2021 ILLEGALLY UNLAWFULLY ANY PLAUSABLE'

REASON.

RESPECTED SIR,

The Appellant submit as under:
With due respect it is stated that am performing my duties as junior clinical
Technician BPS_12 under the control of district health officer North Waziristan.

That since my appointment | am performing my duties with great zeal and zest
without giving any opportunity of being complaint to my high up, but in
meanwhile in 2015, my salaries was stopped /withheld on the reason that the
computerization of manual system has to be connected, due to which my salaries
were stopped/ withhold and thereafter | submitted a number of application to
the competent authority for release of my salaries but in when and lastly into
2019 | along with other aggrieved employees have been filed a writ Petition No-
7299/2019 before the August, High court Peshawar for release of salaries in which
interim relief was granted in our’sfavour and the case was sent to Peshawar High
court, Bannu bench whereby the comments were submitted by the respondent
and the Writ petition number was changed as Writ petition No 1308-B/2019.

That the case was fixed for final arguments and in the light of arguments
delivered by our counsel and the case allowed resultantly the high ups of the
health department was directed to release our salaries since, it has been stopped.

That after the announcement of the Judgment the salaries of the appellant was
released , and till 157 June of 2021 I was receiving the monthly salary, in the
meanwhile when the month of June was expired and | have got the knowledge
that my salary has been stopped without any cogent reason and requested to the
competent the than DHO, and submitted the judgment and implementation order

butin which has the instant appeal.

It is therefore humbly prayed that an acceptance of this appeal and the salaries of
the appellant may kindly be ordered to be released with the effect from stoppage.

Appellant @

Name: Mehboob Alam

| shall be very thankful to you.

Designation: JCT_BPS 12

Contact:




OFFICE OF THE DISTRICT HEALTH OFFICER
TRIBAL DISTRICT AT MIRANSHAH
" ve (0978) 300788 FAX; (0928) 31166 .Emaﬁ;aagﬂnmurgumwgzmﬂi@gmi{ii»-‘»«‘m‘?v
No. [ H O . /OHONWTD Dated LY -

The Director ﬁa:;mmlf Health Services
KB Peshawar

In complisage to your office endursement No,7047-50/E.1 duted 0OAI3202L in

respotiie o Seeretary Heslth Otfice Letier No, SOH (B-V) 412020\ Inquiry Repont dated Pestaiwes.
the April 22, 2021, the undersigned i pleased 1o cancel/withdrny all the dirgaiar
adjustentnsgularization and appolngment of the empluyees dueing the tenre of DrHamld Lilih

el DrJarar Ul Haq EX-DHDO North Wariristan us indicated finilie inguiny report with inmedists

effiect.

| | " Erﬂml Distridy mmhm“a“\,‘
N (DHONWID | Daled the: JORZDIL D

Copy forwarded o thes

1. Deputy Comimissloner Tribai Fistriet Mirsnshab,
2. PAw Seorctary Hoalth KP Peshavar,

3, HOWT Dive Camp Ares Minsashoh,

4. All Dificiols Concerned.

Distrist BJ 7#]4’11 Diliver
TFribal District Miranahah
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