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.4 ■ Appellant present through counsel.26.07.2022
learned Assistant AdvocateNaseer Ud Din Shah 

General for respondents present.

up alongwith connected Service Appeal 

No.424;2022 titled “Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before S.B.

File to come

(Rozina Rehman) 
Member (3)

Learned counsel for the appellant present. Mr, Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

28.09.2022

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent requested for time to 

submit reply/comments. Adjourned. To come up for n 

behalf of respondent No. 3 on 02.12.2022 before S.B./

■ f

'comments on
. <>1

(Mian Muhammad) 
Member (E)



Ik
Counsel for the appellant present. Preliminary arguments heard. 

Learned counsel for the appellant argued that the appellant was 

appointed as Behishti/Sweeper (BS-03) on recommendations of 

Departmental Selection Committee vide office order dated 30.11.2020. 

On a complaint received in the respondent-department, an enquiiy was 

conducted against DHO North for 71 illegal appointments in Tribal 

District of North Waziristan. As a result thereof pay of the appellant was 

initially stopped verbally and cancelled/withdrawn his appointment order 

vide impugned order dated 06.08.2021 but communicated to the 

appellant on 23.11.2021. He preferred departmental appeal on 

25.11.2021 which was not decided within the stipulated statutory period, 

hence, the instant service appeal was filed on &^'^.2022.

07.04.2022

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

09.06.2022 before S.B. ' /]

(Mian Muhammad) 
Member(E)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 

respondents present.

Fiie to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)
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r
Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised. need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for reply/comments on 09.06.2022 before S.B.

14.04.2021

(R^inaTiehman) 
/ MembV (J)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General alongwith Muhammad Usniah Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 
No.424/2022 titled Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)KJ
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Form- A

FORM OF ORDER SHEET
Court of

7809/2021Case No.-
N.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
■V ■

1 2 3

V

The appeal of Mr. Gul Naseeb resubmitted today by Mr. Bashir Khan 

Wazir Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

30/11/20211-

\

tJU/REGISTRAR"• /
/

/ This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on

2-

n)oily>-K

CHAI

17.01.2022 Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief. Request acceded to. To come up for preliminary 

hearing on 04.02.2022 before S.B.

(Mian Muhammad 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

04.02.2022

Reader

^ ■ t-r tl V X1
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The appeal of Ameer Ullah, Dispenser (BPS-12), North Waziristan received today i.e. on 
16.11.2021 is incomplete on the following score which is returned to the counsel for the 

■ appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
4. Annexures of the appeal may be attested.
5. Affidavit is not attested by the Oath Commissioner.
6. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

No. /S.T.

Dt. // /2021

RE
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 7808/2021

Ameer Ullah, Dispenser (BPS-12), North Waziristan., (Appellant)

Versus

Through Secretary Health & others Respondents

INDEX, /

S.# Particulars Annexure Page
1 Para-wise Comments. 1-3
2 Notification dated 22.04.2021. A 4
3 Affidavit 5
4 Authority letter. 6

Respondent No. 2.

W.
DHi ^aziristan



w ,
RFFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIRI IN&L. PESHAWAR.

Service Appeal No. 7808 /2021

Amee'r Ullah, Dispenser (BPS-12), North Waziristan..................

Versus

(Appellant)

Respondents
Through Secretary Health & others...........

Para^wise comments on behalf of respondents No. 1, 2

Preliminary objection^
did locus standi to fileThat the appellant has got neither cause of action 

5. f°ie^thf inltant appeal with mala-frde intentioh

liable to be dismissed. ^ the Honorable Tribunal with clean hands.

nor
1

hence

non-joindermatter.
8 That the instant appeal is

«„«.« .,A«.
“isrsTo—"

fabricated appointment order.

bad for mis-joinder of unnecessary and

ON FACTS:
Pertains to record and Para No.t “^^"lest/inteiview and

Sd on answering respondents. The
never1.



t aiapointment order already annexed with the appeal as annexure-A is totally 
' bogus and fabricated. The same has been issued in 2008, while no 

advertisement or recruitment was made in 2008 by Director Health Services
PATA Peshawar.

^ Incorrect. The appellant was neither selected nor has given arrival, report in 
2013. Moreover, the Medical Fitness Certificate attached with the appeal as 
annexure-B is issued by the Incompetent Authority. The claim of the 
appellant regarding receiving of salaries is also baseless. No salary to the
appellant was paid during the period from 2008 to 2019.

4. Incorrect & baseless. Name of the appellant was not found in the manual 
monthly pay bills of 2008 to 2019. Moreover, payroll of the DAO (District 
Accounts Office) North Waziristan vyas computerized in 2015. The appellant 
should produce documentary proof to the effect that he was regularly paid
from 2008 to 2019. .

5 Misleading. Salary of the appellant was not started in 2008, so the question 
of stoppage does not arise. When the appellant was not employee of the 
Department, how can he send an appeal? Moreover, it is very strange that 
salary of the appellant was stopped w.eT. 2008, but he approached the 
Honorable Court in 2019. Furthermore, if relief was given by Peshawar High 

Peshawar, then why the appellant has filed this appeal, instead ofCourt, .
going for a COC in Peshawar High Court, Peshawar.

6 Incorrect. Appointment order of the appellant along with his other colleagues

vide Notification No. SOH(E-V)4-4/2021/Inquiry Report dated 22/04/2021 
(Annex-A). The letter for release of salary annexed as ^nnexure-D with the 
appeal has been issued with malafide intension by the then DHO just to 

extend legal favor to the appellant and other illegal appointees.
7. Illegal appointment orders of the appellant and others were cancelled 

light of Notification at Annex-A and their salaries were stopped.
8. No Departmental Appeal received from the appellant so far.
9. Needs no reply.

in the

ON GROUNDS:

A. That Ground A needs no comments. u .h.. iii<.n=iitie<i in
B Incorrect. That after conducting proper inquiry and probed the iHega ties n 

the recruitment, ai| the appointment letters have been cancelled in

C toriecrProperTnquiry was conducted by 

’ Khyber Pakhtunkhwa and appointment order of the Appellant was declared
illegal and thereafter cancelled.

D. Incorrect, misleading as already explained in preceding Paras.



E. Igcorrect:- Neither fundamental rights of the Appellant have been violated nor 
treated him in discriminatory manner, because all cancellation orders / 
letters have been issued on recommendation of Provincial Inspection team 

,Khyber Pakhtunkhwa.
■^ncorrect:- The answering Respondents being the competent 

. have the power to issue orders at any stage on the recommendation of 
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable 
Tribunal to adduce additional grounds at the time of arguments.

authorities

PRAYER:
It is therefore humbly prayed that on acceptance of the comments, the 

instant appeal of the appellant may very graciously be dismissed with costs.

1M

Director General Health Services 
Khyber Pakhtunkhwa Peshawar. 

Respondent No. 01

DistriGt^f^h Officer 
North WazirisJt^Miranshah. 

Resp lo. 02
I
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^^^^^ffiHuNALlpIlHA^^
Service Appeal No.

Dispenser (BPS-12). North Waziristan

Versus

7808/2021
Ameer Ullah,

(Appellant)

DepaXn7p?sh'awa^®and^S''*^ 'hrough Secretao. to Govt:'
of KP Health

(Respondents)
affidavit.

I Mr.Syed Muhammad Litigation Assi
istant do affirm &

comments are true and correct to the ^^7' T 

has been kept secret from this honourabie Coum

declare on oath on behalf of the

Deponent

n
/j

/ .

^Ved Muhammart 

1- Litigation Assistant 
DNIC #. 21506-4nficii9n-<; 

Mob:0333-1Qniii':(

Desian^mn
l

/
Attested'

7 /
/ ‘

Oath Commissioner 
Advocate High Court



OFFICE

■_/Litigation/C^urtC^.^.^D^^^^^^

r:

No.V*V. *■* V4V*VAV.V/*V*  V**-*-* v**v •
authority letter^

“' r Tr:«XS“."^^ 's.‘~.“'■« * r»s,s,-.«’•»«ir"Tribal District in Service Appeal No. 78
office is
Tribunal Peshawar on D( 
Department North Waziristan

N.B:-
:- TA/DA will be paid by this office as per Government

rules. SD/x XX
District Health Officer,

North Waziristan Tribal District.

No 72H^ /Utigation/Court Case
^ ^ Copy forwarded to:-

1. The Additional Registrar Khyber
2. Mr.Syed Muhammad Litigation .

Pakhtunkhwa Service Tribunal Peshawar. 
Assistant of this office.

th Officer, 
JFribal District.

District 
North Waziria



BEFORE THE HONORABLE SERVICE TRIBUHAL, KHYBER 
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Ameer Ullah

1

Appellant
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTSSNO

Service Appeal1.
Affidavit2.
Application for Suspension3.

8Affidavit4.
ACopy of Appointment Order5.

Copy of the Medical and 
Arrival report________________
Copy of Writ Petition and 
Judgment 

B6.

«C”7.

«D”of the Order dated8. copy 
05.05.2020 (9-)-
Copy of Departmental Appeal9.
Wakalat Nama10.

ppetfaiir^
Through: I

KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-10.11.2021

4....



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Ameer ullah, Dispenser (BPS-12), North Waziristan.
Appellant

VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1^^ JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant was 
stopped/withheld since June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 1®* 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 

the outstanding salaries of the Appellant may kindly be 
released, till date.

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

1. That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

2. That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.
theon

T - ri r
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(Copy of Appointment Order is attached as annexure
A)

3. That after his appointment the Appellant got Medical 
as well as assumed the charge of the subject post and 
was continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his 
duty. (Copy of the Medical and Arrival report are 
attached as annexure B)

4. That the Appellant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 
Waziristan and the salaries of the employees of 
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 
Govt offices were also badly affected.

That after the rehabilitation of the District North 
Waziristan the sedaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salary of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 

annexure C)

5.

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 

annexure D)
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That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the June 2021 tiU date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 

annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 
has been passed by the Respondents.

7.

8.

9. That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 
grounds inter-alia:-

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 
guaranteed by the law of the land.
That the acts of the Respondents of not following the 
same criteria which has been safeguarded by the law 
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 
Pakistan, 1973.
That the Appellants is appointed according to rules and 
on adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

A)

B)

C)

D)
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duties with full devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illegally 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 
them by the Respondents.
That according to the articles 23 85 24 (1) of the 
constitution of Pakistan the property of every citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 
declared so.
That any other ground not raised here specifically may 
graciously be allowed to be raised at the time of 
arguments.

a.

E)

F)

G)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after July, the impugned order and
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 
Appellant may kindly be released, till date.

Any other relief, not specifically asked for 
may also graciously be extended in favour of the Appellant 
in the circumstances of the case^,^-^^!;^

// ^ 
^pelfant

Through:

tBASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR
B

/2021Service Appeal Nos

AppellantAmeer Ullahi

VERSUS
Director General Health Services & others ...Respondents

AFFIDAVIT

I, Ameer ullah, Dispenser (BPS-12), North Waziristan, do 
hereby solemnly affirm and declare on oath that the contents of 
the accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 
from this Honhle Court.

NENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR

/2021Service Appeal Nos

AppellantAmeer Ullah
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE

IMPUGNED Verbal ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS
STOPPED SINCE 1^^ JUNE 2021 AND IN THE
LIGHT OF SAID ORDER THE SALARIES OF
THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY

KINDLY BE ORDERED TO RELEASED. TILL
THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 

been fixed.

1.

That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 

Appellant.
3.

That if the Impugned Order dated 25.06.2021 is not 
the Appellant would suffer extreme

4.
suspended, 
irreparable loss.

That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.

5.



-s

4 It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for
I

in the heading of the Application may kindly be 

allowed in favour of the Appellant, till the final 

decision of the case.
5

Through:

(BASHIR khan WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No'©

AppellantAmeer Ullah
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT
I, Ameer ullah, Dispenser (BPS-12), North Waziristan, do 

hereby solemnly affirm and declare on oath that the contents of 
the accompan3dng Application are true and correct to the best of 
my knowledge and belief and nothing has been concealed from 
this Honhle Court.

^NENT
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OFFIGB op the AOEKTCY SURGEOlsr.

AGEIVJCY
atorth:

Phone & Fax No. 300788
«.- * * * * i- * * * * * * * ,,.... „... „* * * * - * * * * - * * ....

OFFICE 0RDFR--
Consequence upon the arrival of MR, AiyilR ULLAH S/0 PIRJVl^HAMiyiAj: 

FNfon his fresh^appointmeni
NORTH WAZIRISTAN AOFNrv dated 01/07/08,

as a P.^7
lESM in BPS 09 on contracl basis for ,be Period of iee years Vide Direcor Healli,, 

fata NWFP Peshawar. Office Order No. 143219 - 25/ OHS / Adm„ / FATA NWFp 

He is hereby Posted and to report for doty at Cijril Dispansery Ay

Wazirstan Agency with immediate effect in Public interest.
az Kot Khusaiy N .

N.B:- Compliance report .should l,,. submiued ihi.c office.

S.d.7-
I (DR JAHAN MIR KHAN) 

AGENCY SURGEON, 
north WAZIRISTAN MIRA

Miranshah the;

nshahNo; ------/ Dated;

Incharge Civil Dispansery Ayaz Kot Khusaiy

Account Pay Bill of this office.

S/0 PIR MOHAMMAn 

For information and necessary action.

Copy to ms
1,

2.
3. MR.

khkan.
/

AGENCY SURGEON 
NORTH WA2IR STAN IVIIRANSHAHNo; - --/

feferenca to his order No'SaboT Pes^ar r
for iniOi iilaliui'l rif :U

agency SURGEON 
north WAZIRISTAN MIRANSHAK
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Name (('t)1-
h /

■•- •.' *’• i■- ■• -I
2- Nationality and Religion

(w^i jj* /
3- Residence

4- Father's name and residence — 
(sjy:.' ('t

5- Date ot birth by Christian era as 
nearly as can be ascertained

d'd'y
6- Exact height by measurement _

(^[> iV)
7.. Personal mark of identification .

.h:•KU.*

f

mb and finger-impressions of (Non-gazetted officer)

yj'i/^ u y)
8. Left hand/right hand thu

lT^I- UT
Middle RingerRiiagfinger

Utile Finger
’(#!' i- 1®

Thumb

<0mFore Finger
/■I'i

:V",^
"u -UT.

9 Sigriature of Govt. Servent ^

■ _j

of the Head of the Office or other Attesting officeri
10. Signature and designation

1

Note; The enteries in this page
and the signatures in lines 9 and 10 
taken after every 5 years under this rule.

nci

M Wi ( ^" "'■
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EFORE THE HONOURABLE PIT'SnOTT-RT.' ■ •

■ ' tefej.. t
\ V:;V A. /
y-<:■'')>.-■■

^ATTiESl-ep •

. / Peshaw^f>!uit^Courl

; . VVrit- Petition No of2019
V

,*•*
h,i •. :

•/^.Nisar Ahmad S/o Muhammad Subhan'l-J/o House No 419 

Street No lO, Pha.se-VIl Hayatabod Pcshiv-var. 
ly Noor Shaliidecn S/o Reshmcen Gul l?/o House No IBA

Street No 9, F-1 Phasc-6 Hayatabad Peshawar ‘ .
3./ Smf ud Din S/o Awal ‘laian R/o. CanaJ- Road, .laiaHl-Street ' ■ • ,

i. . University Town Peshaw'ar. \ • . . .
! 4./ Muhammad Firdous S/o Btoid'-Wian; R/o Village Hasu

• Khel, Tehsil & P.O Meer Ali. North Waziristan Agency.
5./ Khalida. Zia D/o Samad -Shah . R/o. Village IQi'adi;Tehsil &

P.O Meer Ali North Wazi'rist^ Agency. . . • . .
■ b.v"'i^aleem Ullah S/o Bilawar Khan R'/o Village; Davvar Tappi-

Tehsil & P.O Meeran Shaii North Waairlan.; ; , .
I ly^Najeeb Ullrili S/o Konaivas-Khan R/o Htunzoni Ali IChel
; 'I'-hsil &, .Po Miranshah North. VVaziristarr

Naz D/o Niairnat Ullah K/o Vilage Ha.suldiel ,

. . h
i

.1

I!

(
:

I

1

' : .y. Miss Noreen
■-Teh.sil & P.O Mirsdi North .WaziristEUT. ■ •

9y Na.sir ud Din S/o Awal 'Kluin R/o' Village PAlatigzai .Bora. .
KJielTehsil & P.O Miranshah North WazirisUm.,

. lO.^'zia ud Din S/o Rehmat Ullali' R/o Village Eidak tehsil ,

;

!
Mirali North Waziristan. . • '

llV-^lslam UllaJi S/o Haji Saley R/o Village EidaJc Tehsil Mir Ali . ^ _

North Waziristmr.
12r^-Mujaliid Shall S/o Muhammad Usman R/o ■ Village ;

Mubru-alt Shall! Tehsil Mirali North Waziri.stan..
:i:il^ Gul Na.sib S/o Wali Subhan R/o vi.!!age Ekhdc Tehsil. Mir Ah . . .

North Waziristan.

5

! I .

1

i

i;
wii/:!00 W)1P AhiPiiJ Govl tuU Ulid O' P6

i

«I .

■Hi v/iiU ;t. I.-
•4a .TVT

;

i!
■)

Ii

i
1
i
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^ 'S):- .t

.*
/Miss Bushva Noree'n D/o'.paJol K.Han R/o village Aaacl lOici- ■

/ tehsil Dossali North Waziris.'tan.
iS’. Sali Ullaii IChan-S/o Naqeeb Ul'lah ICh^ R/o canal Road. . •

Opp Al-:badar Hospital University Town,-Peshawai-- ••
16, ' Barkat UUaln Khan' S/o.Asniat UllaJi Klraii R/o Gnlbcrg No . 

r, Peshawaa-Cant Saddar.-
Mehboob Alarn S/o Mamat IChaii-R/o Fazal Haq Malwana.

Suranni Bannu. • . . .
18. Wnseema Taliir W/o Imran'Khaliq R/o Village Kidnk Tehsil

/

i

!
i

V

17j

I

Mir Ali North Waziristan.-
Bakhtali- Khan R/n Village .Ham/on.19. Mst HAFsa W/o 

. • Patikhel Tehsil Mii-anshali North Wazii’istat).
20. Saiim Ullali S/o. Abdul; Quadeer'R/o Village

:

Haider. lUiel ;•
‘ ; ■ Tehsil Mirsali District Nortli Waziristan.-
. 21.^Muhammad Iddress S/p -Muhammad • Khan r/o District; . _ 

Laldd Maj-wat. ' ' . "
Rashid UUah S/o Shsr Qader R/o Village Darpa Kliel Tehsil ■ -

Miranshah North-Waziristan:
/Ameer UllrUr S/o Peer MuhSrrrnmd l?l,on.R/o Oisirict North 

Wfiziristan •.
l'«f.it.ioiior;-

i

22.
I

V.MV !

V E R S TJ S. ■ ■;
6o«ei-..rr.ent of'ithyber-' .Palehturdthwa; Through dirootor^ ^

Servioes Mergei areas,Khyber Pakhtunkhwa.I Health
Peshawar. , • . '
District Health Officer, District North W^iristan.

I 1, District Account officer; District North Waziristan. •

i

2.
! •••

Responclents. • ■

nmm- PriTTTTQ-N UNDER AR^J‘ICLE_i^
OF THE CDNSTIT-UTION. QF..TjLIiAM.l.*i=i •
REPUllLIC OF 'PAKIS.TMh.ii>73--.:^^,.ir-r!£g'^-^'^-^^^- • 
amended up-to uatb —

f

I
!

7 \
> /

wp7203 2013 t-ljunr Alimadvs Goirttull USB 31PG

J .
i

I

• !.
1

/!

I
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PESHAWAR niGir'. COURT. PESIIAWAR.

ORDER SHEET

Order or other Proceedings with Signature of Judge.Dale of Order/ 
Vroccedin^

\VP Nn. 7299-P/20I9Iin/omo20
for theMr. Bashir Khan Wazir, Advocale, 

petitioners.
Present:

I
I

us be called from respondents so ns to rc.tch
Cominei

!
this Court within forlnighi. 

1 |ptcri|(' Relict

Notice lor a

directed to1 respondents arc

1

/•!

ChicfJufiies
I /a

JudRC2^S.i fo

iwLI 1 I); ii-ori'rcM-nlutiii i iif .ippliCntiun.^T^^-^ 
N(
(;« pying 
Til al................ .

I
Ly\Ii

'' / e£RTlFl£0f°i ■ !

I I
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 
BANNU BENCH.

I

I
i .t

' ! {Judicial DeparinwU)

M' P Nn.i308-BofjQl2^

J

Niini' Alniiad&Jidl^
J/v

Govt.
I

nnd othevs
■ t

tudGMEISI
Drtie of hearing 26-02-2020

Petitioner by: Mr.
R«po,>d.n. by: Mr. Shahid named 9..r«hiAddl:A.C.

Bashir Khan Wa/ir advocate.

»
I
I

Through the instant WritI
tM-CAHlRZADd ^J:^T)UU-AE

,„derArlicic)99 of me Constitution of Islamic
i

Petition filed i 

Republic of Pakistan 

others have invoked the 

Court, praying Ihat:.-

Nisar .Ahmad and1973. the petitioners

Constitutional Jurisdiction
)

of this\
II

‘

/ni/uHj' prayed tlnit C:0“It is therefore, iiio.st
I

of this lynt Petition on 

Hh-if nioy.-/^o.se he issued 

have been volidly

I on acceptance
appropriate
declaring that petitioners ^

their respjictive. vacant, pasts,^ 

are still mrking against the
appointed 

the petitioners 

said posts

;1;

t on
!

I

i
complaint mhdtsnever,I . with no
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i
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I
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the respontJents rehictoiit from release oj 

the due salaries of the petitioners since 

April 2015 till notv, the acts and conduct in 

respect of withholding of salaries of the 

petitioners, is illegal, unlawful, without 
lawful authorify anil of no legal effect, the 

same is liable to he struck down, the 

petitioners are. also entitled their due and 

order to he released the entire outstanding 

salaries of the petitioners and further they 

may he restrained from do so in future.

Any other relief, not specifically 

asked fort may also graciously be extended 

ill favour of the petitioner in 

circumstances of the case.

Briefly staled the facts giving rise to the instant 

writ Petition are that the petitioners were appointed by the 

petitioners in 2013; tlial later on they applied against the 

posts and after ftilfillment of codal formalities, they 

were appointed on ,their respective posts by the eompetent 

authority in, the office of Agency Surgeon North Waziristan 

and after fulfillment of codal formalities, they were 

performing their duties at their respective posts without 

having any complaints whatsoever; that the petitioners have , p. 

served the respondents department for'about seven years and 

still performing duties but the respondents stopped the 

salaries of the petitioners since 2015 . without giving any

I

1

./
1
}

I
1
t\

!
I

the
I

2.

!

;
vacant

i

!

i

i

A'-'!!
1

i . areI

i

I
! •

I
I

I
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• cogent reasons, despite the fact that the nanire of the posts of 

, the petitioners are peniianeiu naliire; ihai liie peiitioners lileci 

an appeal before the respondents for releasing their salaries 

but of no avail, hence the instant Writ Petition.I

!
; I

In pursuance of order of this court, comments were 

submitted by respondents No.J,2 &. 3 wherein they have 

. categorically stated that they have no objection on release of 

their salaries however, the peiitioners were intimated to ppen

3.
-r

i

I
i !

i

their Bank Accounts for release of their salaries but up-tillf

I
i now they had not opened the said accbuni and as per the 

guidelines and directives of the Government of Khyber 

Pakhtunkhwa without online Banking System the salaries of

I

(

!

the employees will not disbursed.t

;

Considering the arguments arid perusing the record • 

made available, it is observed that the peiitioners were 

appointed in Health Department after observing all codal 

formalities in the Office of Agency Surgeon Norih 

Waziristan in 2013 and since tlieir appointment, they arc 

performing duties on their respective posts efficiently and 

they were being paid salaries uplo'jyiarch, 2015, however, 

abruptly, the respondents, without any reason stopped the 

onward salaries of peiitioners. It is sad to note that while the, 

spirit of the fundamental rights was to protect the pVoperiy of

4.i
1

}

5
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every citizens of Pakistan and no one could be deprived froin 

their due rights, the incompetence and inepiness of llie 

respondents to withhold the salaries of petitioners resulted in 

its failure. In addition to above, the respondents in their 

comments raised the objection that ns per direction issued by 

the Government regarding otilinc banking system, the 

petitioners were intitnaled to open their bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

that he gets his remuneration for the work done. Grant of 

snlniy is not bounty of the State but one of the basic

/

i

.f

fundamental rights,

I

By now it has been settled that, if appointmejit 

order was made against established procedure, appointing 

authority would be responsible for committing irregular 

appointments and as the petitioners were performing the'ir 

duties then their salary cannot be stopped only for the reason 

lliiil they had not opened their bank account, as there c.xisis 

no provision of stoppage of salary in service laws, hence, 

they are entitled for the same. If the employee is made to 

work without payment of salary it .would be against the 

injunctions of Islam, which envisages paymeni of wages 

before sweal of toil is dried up. This act would akso be

5.i
1
I

• I

i

I
I

I

I
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I

violaiivc of ilic principles of policy coiilainctl in Chapter 2 

parl-11 of the con.siilntion and also Article 3 of the 

Constitution, which cost duty on the state to eliminate all 

forms of c.sploilation.
1

In view of ahovo situation, illegality, mnlafidc of 

respondents/ department is palpable on the record. The pay of 

petitioners cannot be stopped in presence of the appointment 

order, charge reporti performance of duties, which tacts have 

denied by the respondents. In similar nature case titled 

"Mujeebm- Reliimw ond 24 othevs Kv Province of Sindh 

through Secretory Educoiion, Ednctifion Deportment, 

Government of Sindh and 3 others” (2012 PLC (C.S) 70S, it 

was held:

0.!
1
I

I
1
i

t

noi
/I ;

1

I

i

‘^IVe could not undersUind as to how 

a person in service can be stopped 

salary on the ground that he has 

been iinanihoriiedly appointed and 

he is also allowed IQ, work. As long as 

a person after appoinimeni is 

working in the Department, his 

salary cannot he slopped. Law 

provides procedure for removal of a 

civil servant which the government

II

. I

!

t H 0

V-„
should follow. Il'e in the given 

direct
. ^. Ilf' 

UC"-

\ ■■I

Vv'"-'"the1 cireum.stanc.es, 
respondents and the Finance

Uiiiia"
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yj1
I

deparfmani lo rulcusc the salaries of (he 
peihioners forlIwUh and (hey 'eiU
con,inne(nse<‘heir salaries as loop as

removed from

4M!
d-

lliey ore not
with law. H'eDeparlmcnl in aceorduace1

,0 wilhhold salaries

i„fn(are, if confron(ed

cvenUtalUy would Jake

\! finance depardnei

with such ail
I

ucdon against 
Non- 

- (lireclives of

ihc concerned 
proceedings,

• widiin ]5 days.”

I
deparlmcnl.the finance 

compliance of any of (he
i

diis Coarl will e.spo.^e 
coniempi

;
i

i official (0 
Compliance lo be made

i
5 J } :

and deriving 

accept this writ 

eel act of the respondents 

void ab initio and

to release salary of petitioners 

of their 

directed to

reasonsFor the foregoing't I '7. ■i
from the superior Courts, weguidance

!
petition and deelare impugn1

1 \ 1
regarfing stoppage of payWa'i^i

■A

direct the respondents 

forthwith from the

, pay/salaries, Besides, the. petitio.ters

open

Announced - 
Dt.2C.02.2020
HasnainT'

I
1

.date of stoppage
i

areI{.

I
1 their bank Accounts forthwith.

SdhJustlce Ms.Musarn 
SdiMr.Juhiee Saldbi

I r• t

/tHilalU \
ada Asadullah,

II

J

A l
I
11 !K

I .(D.B)
Hon'bit M..Junirr Mu«rr»i Hthl!

Mr. Ii/T'--- AiaJullah
i r

(f .. - yrem 
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! bannu benchBEFORE THE PESHAWAR.HIGH COURT« I

of :202{)C.M No.
In
WPNo. 1308/2019

Petitioners
Nisar Ahmad & others

VERSUS
Respondents

Govt of KPK & others

necessary party
^Tr~ PETITION... IN „THE. .PANEL ...OF 

PETITIONERS.

)
I

applicants

Respectfully Shewethi
The Applicants humbly submits as under:-

l.That the above mentioned ease is pending adjudication 

before this Hon’ble Court whicli is fixed lor 26.02.2020.

i

I

2. That tlie names of the Applicants which are necessaij-

parties and are liable to be impleaded are as under:-

Nazir Ullah S/o Nawab Khan R/o District 
North Waziristan ’

ii. Ahmad Ali S/o Habib Khan R/o district 
North Waziristan.

iii. Nizam ud Din Qureshi S/o Noorza Khan 
Qureshi R/o District North Waziristan

iv. SiraJ ud Din Qureshi S/o Noora Khan
Qureshi R/o District Nprth Waziristan .

V. Zakir Ullah S/o Khan .Ngiwaz R/o District 
North Waziristan . -

vi. Muhammad Yaseen S/o Afsar Khan r/o 
District North Waziristan

vii. Nasir Iqbal S/o Ayub Khan R/o District 
North Waziristan

viii. Wasih. ur Rehman S/o Ciul Zaman R/o 
District Noi'th Waziristan

ix. Mst Safia Naz D/o iVlinhaj ud Din R/o 
District Nortli Waziristan

I
I

1.

i

!

I i ’
I

(
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I*: J^:a I 3. That the Applicants are appjjinting m the Respond ^

-e posts and are performing.
of Appointment

« 3Si
1 Department on their respectn 

duties 7-eal and zest.
e attacked as anncxure A)

(Copies
their1

YiLetters are
r-*1

of law forettled and equitable pnndiples
• the instant case, the

4. That it is well s 

just and proper 

necessary parties who have m

decision ol!
inicntionally not been made

party.
:

5. That if the-Appiication for impleadment is not allowed the

irreparable loss.

I

1 Applicants would suffer extreme
I

!
I
!• . such- like application and the 

/ be made party as in the panel of
6. That there is no bar in 

necessary parties maj 

Petitioners.

i

1

1

1
1

raised at the time of7. That any other ground will be
with prior permission ot this 1 Ion blc Uotiit.I arguments

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important artd necessary party in the panel of 
Petitioner for just and proper decision of the present 
cases.

I

/
1
I

I

i

\
-Petitioners

\
Through

i.

t

BASHIR KHAN WAZIR
Advocate, High Court' 
Peshawar

I
Date: 18.02.2020i I

I
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„ . 4 ’DISTRICT HE^THiOmi^te '
5- NdRTfT^ZIRISTAiVTRrB:A:L.DtSTO|^ .

Tel; (0028) 3007SS FAX; (0928) 3! ' Hmaii;agericysurgeo'nnvva26V8@g'man:c6m-.-- ,
I ******»***'*****.*****>.**,**»**»''i'*****'»«*****»**‘**»j('»i,*+*******i»**'****'iV*!i>**i*m*’»*ii>+**>ii*‘".' ^
>••• -OiTICF ORDER’'>’.-;. .T : .> ' , ^ ^ ^

' .‘V ’ln'cpmpliance'of ^ Peshawar.High Court Baiiritf Bench3ii(lgment:N6;'W
■ b'y/tiie Dirccior;H^^^ Seryfc'es Merged>Areas;TesIuiWh^^

20-()4-2d20v Jhc:spi:irics c)flfollovyij;ig.sralT'.ayer^
! < . ■:• date i3i;^SltrppiigJ ofilicirHlili-ics in-ihe best iniciysi oi';liisiic(:;.;.,:

Jl)csi»niitiori3vith IJPS; - iv ; .'1'
-------------------------- "■■ ' - • . ■

f5'V r'

^;r
\.A

}’

-iNniuc; ‘. _
:?

•rl-I Mr.NajeebyllahJ . , iiinicTr EPlTfiChnician BPS-12.V'’’:V * >s vr-'f • T--’ *•'' ^
-> , .Mr.N'asinid Din ; ' b ;.:l

~ r- i;
• . Junior EPI Technician;BP.S-12'- Qi.W

.1 Mr.-Sairn -Din ■.: •'. ■Junior !'■ PI Tcchniciiih BPS-1.2-i .• f:.p 'ptT i'

t\i r'N i sar ’A h mad ' -
- - ' ■ ■ • :«r-" ■ '

4 JCT (Pharmacy) BPS-12-0' J*

.i .'r
5. .M|-:Zia;!Jd^Dih..: Laboratory, Assistant BPS-;12

r~- :, r ■= . ■:

-■(

V-r
6.. • Mnislainullali'.i.d ■ (Junior^EPI Teclmician>BPS-12 ?.v i'

i-V’Tf'-T . r '.■
I
i ■t;7. •■ Mr-Mt^ahM Slialf P ,JCT(Pharmacy):BpSrl2;P-.::

Junior EPI Technician.BPS-12,: '3, '- ' -v-'
‘ JimiorEPr Techniciair B PSi^l 2"i^'TS

._V •* .fc ... - , I ; ..'P--^

■:K)T{1‘liiinMiiiA^jTllPsP|TT'y--'^... -r'v

I -u;-; •A.t-'fI . rrr'..

r-

S ■• Mr.Noor Shahid Din-J1 ,

*rO ■ -wV V ...•
9 ■: ■iMKGul-Nasib. .;

-• ■ '..■■'il . ;-
Nir.Saliniiiliali!

t '-J’

10 ■!
11 TVlraVtuhainhiad l-'rrtlpos''- 
'1.2 ■; .jCiis.s.Noorecn'Nax ; 

l.J ;AKi.'Bushra Rorcci)

-!J CT (Pharinacy) B.PS-J 2 ;■; jr-.

I ■>;.i•1 ■r.

:K-
/ :i.T'w,

V.LIDCC •4;'.<*

imm/m
-is*:/;': V-

•314 iVlr/Salinnilliih jrj: fPh!ir|naey)'HPS-12'AP .-•'i - . y
■‘t ' :Tj4;

15 ■,• c •■■■.

' I ■■■■< :•
M.si; Wa.sih'ia Tahir.16 •• iJiv:;..Vi: . ^ I K1. A*.,c* *.

17 / IMsin.lalsa' - V I.M.V.v-,Vi ■ 
Av:; ■

■.-,/•\ -•i r :■. •/ ••U 1.IS - •NlrJL-ishklu'llah .j: . JCTtP.h;irmacy).npS-1 T-'.s ■

IP
•i-K;'-

•V ■<. i
19 Amoorullah ■ - .

Muhamnia'd ldress; '
JCt (Phamiacy)-BPS-12- ; I

20' .X-JCT (Pharm4c>TBl^S.-12 >
A

-t-
21 Na/.irullair Malaria Supervisor •f.r,- T
O') Siil'mllah K'han • . JC T I Pharmacy) BPS. .s

!•'. •' .‘-j- i
23 Barkatullah Khan'-. •ICT (Pharmacy) BPS ; ' 

JCT (^Phahriacy)!BPS ■
--------------- , - • - , i • « y

NB: Necessary entry .may be.inadc in.their service.bobklbrle^^

T;
v»

24 iVlchboob Alam V H

I r.:
f;-.: > •••'..■'i:

District
- ■ North AVazirLstanTritial

^ _/Adjustmcnt/rclcasc Dated Miranshah the ' ' f- W ;
Copy fonvarded for information and further,heebssao' action to tlT;?-------

' Sidle■^«i.O:re!ense:,hc.tedf .I,e;ab6vt officito

.• "v-:-j-
fs.

f-

No.:
i

i

3. Director Health Sendees Merged Arcas Peshauar.wA-^ptimvleliorJih(w'ple:4'- "
. Rcgisiei 1 e.shawar High C uurt Baniiu.Bcnch lor inloniiation please.' ;'- '' "

I

'n?- » •••

:
■7-’i 'y'*■.y.r,-r- ; '-II
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To
Director General Hejilth Services Khyber PefchtwiWiwa Peshawar!

Subject: DFPARTMROTAL APPEAL UNBER SFCnON 22 OF THE qyitJEjyFNT AGEWSTTHE
OF MSTOCr HEATH o^TFR WCMTO WAZIRiSTAW CBSi^fQ
MPAITH Services nATFP d6/o8/202T on ther basis of vWiCH Tfte SftLAWES OF mi

RESPECTED SIR,

TTie Appellant submit as under:- ,
With due respect it is stated that, I am performing my duties as^^L^^^ltol BPS-.^ ^ 

under the district health officer (DHO) ’District North Waring I was appoint^ after fctHBment of all • 
coddle formalities, since my appointment performing my duties with full devotion and great zeal and •

zest.

That I and along with other employees have been appointed In the light of proper 
advertisement and after assumption of charge on the subject posts my along with other emptayeef 
salaries were stopped by the District Account Officer North Waziristan, due to the active involvement of 

Muhammad Iqbal Wazlr, who belongs to the same area, thereafter, weMinister for relief Mr.
approached to the Peshawar High Court Bannu Bench in writ Petition and challenged the Hle^l acts of 
the concerned, which was accepted and the conoerried quarters have been cHrected to retea^ salanes 
of the appellant along with other,colleagues.

I

once again on the request and cctive connivance of die MWster Mr. MobOTwaad Icfbal Wazir 
enquiry without associated to the appellant tlje office order issued by the secretary

.by ^ t>G hesdth and cw» ftre basis (rf

Now
constitute an
Health mentioned in the teading of aj^al has been endorsed
which the salaries of the appellant along with other more tijan 400 employees heve been stopped sinc^ 
!*• June 2021 illegally without any justifications, just to cov^ up the reqiKSt ^ tetter issued by 
the Minister concerned, therefor^ the, appellant aggrieve|l frbm the ille^ qypage of salaries arid 

re :ory and DG Hralth and the Same has been done on thetBrwp^ ^ pofidcat ftgwes, 
the Imj ugned order dhted limum endorsed by the D6 health ort the dated 06/05/2021

I

letter of the secreto
therefore,------- - „ ■
and the same order implemented tiy OHO North Waziristan dated 06/08/2021, oa the basis of which the
salary of the appellant has been stopped by the DHO North Waziristan sinjs l" June 20n being illegal,
unlawful, without lawful authority and liablj! to be set aside.

It is, therefore, most humbly prayed that on the acceptance of this apipeal basic office order 
dated 22/04/2021 and conseqt^tly'the or 3er dated 06/05/2®! and tetter to OG he^ by WiO North 
Waziristan dated 06/08/2021 and stoppagi of alaries since l“ June 2021 may very kindly be cancelled
and the current as well as outstanding sater les of the appetent may kfndly be refcwed I

1 shall be very thankful to you.

Dated:-/<!3 / >/2021 Appellant.

Name:

Father Name;_
\

• i Designation along with post:.

Contact:
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