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Appellant present through counsel.26.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

File' ■ to come up alongwith connected Service 

Appeal No.424/2022 titled “Mst. Sadia Vs. Government of 

Khyber Pakhtunkhwa" on 28.09.2022 before

(Rozina Rehman) 
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent requested for time to 

submit reply/comments. Adjourned. To come up for repJWcomments on 

behalf of respondent No. 3 on 02.12.2022 before S.B. /

X

(Mian Muhammad) 
Member (E)

-1.:
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Appellant present through counsel. Preliminary^ 

arguments heard. Record perused.

14.04.2021

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

come up for reply/comments on 09.06.2022 before S.B.

c:>.

(Ro^nna Ftehman) 
/ Memb^ (J)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 
No.424/2022 titled Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)f
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Form- A

FORM OF ORDER SHEET
Court of

7810/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Nisar Ahmad resubmitted today by Mr. Bashir 

Khan Wazir Advocate may be entered in the Institution, Register and put up 

to the Worthy Chairman for proper order please.

30/11/20211-

\

J

REGISTRAR -

/ This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHA

I

Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief. Request acceded to. To come up for preliminary 

hearing on 04.02.2022 before S.B.

17.01.2022

(Mian Muhammad 
Member (E)

t

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

04.02.2022

Reader

(
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The appeal of Gul Naseeb, EPI Tech (BPS-12), North Waziristan received today i.e. on 

16.11.2021 is incomplete on the following score which is returned to the counsel for the 
appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
. 4. Annexures of the appeal may be attested.

5. Affidavit is not attested by the Oath Commissioner.
6. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

No. /S.T,

Dt. //4 X H /2021

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.
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. p BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

V Service Appeal No. 7809 /2021

Gul Naseeb, EPI Tech (BPS-12), North Wazihstan (Appellant)

Versus

RespondentsThrough Secretary Health & others

INDEX

PageAnnexureParticularsS.# 1-3Para-wise Comments.1 4ANotification dated 22.04.2021.2 5Affidavit3 6Authority letter.4

Respondent No. 2.

Be
DH04KrwVvaziristan



RFFORE THI= khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWMi

V Service Appeal No. 7809 /2021

Gul Naseeb, EPI Tech (BPS-12), North Waziristan.........

Versus

"4
(Appellant)

Respondents
Through Secretary Health & others

Joint Para-wise comments on behalf of respondents No.

Preliminary objections.
of action nor did locus standi to file" rnsTanTaCal! afhrh^n^rpartmenta, Appeal. ,

2. That the appellant has filed the instant appeal just to pressurize the

3 ThTuhelnstent appeal is against the prevailing Law and Rules.
4^ That the appeal is not maintainable in its present form and also in the

5. TtfaUhe'^a^pMan "his filed the instant appeal with mala-fide intention

6 ThaUh°e appell^nt'has not come to the Honorable TribunaMth clean hands^ 

That the Honorable Tribunal has no jurisdiction to adjudicate upon th

8. ThTthe instant appeal is bad for mis-joinder of unnecessary and non-joinder 

of necessary parties.
■ ?„^^:::h:fp^e«ant^l^■AGGR7E"^

’l99 of the Constitution of Pakistan by producing fake, bogus 

fabricated appointment order.

,hence

ON FACTS:

selected on any post under the control of answering respondents. The



' appointment order already annexed with the appeal as annexure-A is totally 
bogus and fabricated. The same has been issued in 2013, while no 
advertisement or recruitment was made in 2013 by Agency Surgeon / DHO 

^ 1 North Waziristan.
Incorrect. The appellant was neither selected nor has given arrival report in 
2013 Moreover, the Medical Fitness Certificate attached with the appeal as 
annexure-B is issued by the Incompetent Authority. The claim of the 
appellant regarding receiving of salaries is also baseless. No salary to the 
appellant was paid during the period from 2013 to 2019. ,

4 Incorrect & baseless. Name of the appellant was not found in tl^
monthly pay bills of 2013 to 2019. Moreover, payroll of the DAO (District 
Accounts Office) North Waziristan was computerized in 2015. The appellant 

produce documentary proof to the effect that he was regularly paidshould
5 Mi^eadiny°Sa?ary of the appellant was not started in 2013, so the question 

■ of stoppage does not arise. When the appellant was not employee of the 

Department, how can he send an appeal? Moreover, it is very
salary of the appellant was stopped w.e.f. 2013, but

Furthermore, if relief was given by Peshawar High
then why the appellant has filed this appeal, instead of

Honorable Court in 2019 
Court, Peshawar,
ooinq for a COC in Peshawar High Court, Peshawar.

6 Incorrect. Appointment order of the appellant along with other colleagues 
■ has been cancelled / withdrawn by the answering respondent Na 2 in the 

light of inquiry report of Provincial Inspection Team Khyber 
^ SOH(E-\/)4-4/2021/lnquiry Report dated 22/04/2021

letter for release of salary annexed as Annexure-D with the 
issued with malafide intension by the then DHO just to

vide Notification No 
(Annex-A). The
appeal has been . • .
extend legal favor to the appellant and other illegal appointees.

7 Illegal appointment orders of the appellant and others were cancelled in the 
light of Notification at Annex-A and their salaries were stopped.

8. No Departmental Appeal received from the appellant so far.
9. Needs no reply.

ON GROUNDS:

A. That Ground A needs no comments. iiionaiitips in
B Incorrect. That after conducting proper inquiry and probed the '"©ga ties n

the recruitment, all the appointment letters have been cancelled

C fn^cSrrect'^ Proper inquiry was conducted by Provincial Inspection Tearn 

' Khyber Pakhtunkhwa and appointment order of the Appellant was declare 

illegal and thereafter cancelled.
D. Incorrect, misleading as already explained in preceding Para .



violated nor 
orders /Neither fundamental rights of cancellation

" '■'",iriSTn''re"ndation of Provincial Inspection eE. Incorrect;-
treated him m 
letters have been
KlWber Pakhtunkhwa. opsoondents being th

F.lnfeorrect- The orders at any stage on
of this Honorable

theof the comments 
d with costs.prayer

It is thereforeinstant appeal of the appellant ma

jalth Officer
Miranshah.
No. 02

DistriOT^ 
North Wazirii 

Resop^
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khyBER d&khTUNKHWA 
pFSHAWAFL

Service Appeal No. 7809 /2021

, EPl Tech (BPS-12). North Waziristan....................

Versus

Pakhtunkhwa through 

and Others....................

rFFORE the----------
qfrvice tribunal

(Appellant)
Gul Naseeb

Govt; of KP Health
....(Respondents)Secretary to

Government of Khyber 
Department Peshawar l

affidavit.
ion Assistant do affirm &

wise
I Mr.Syed Muhammad Litigation

that the contents of the Para
and belief and nothing

behalf of the respondents
declare on oath on 

comments are true and correct to
t secret from this honourable Court.

the best of my knowledge

has been kep Deponent

^^jyiuhammad
Namer

•-M itiqation AssjstantDesign ati^
#. 2J.506::4^89120i5

Mnh-n333-190lllS
Attested

Oath Commissioner 
Advocate High Court
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OFFICE Qg THF mSTFTCT health

Tell (0928) 300788 FAX; (0928) 311662

?
\

iiV

No.
^V*V*V*V*V*V/*V*V'
authority letter.

Mr.sved st.ice
office is hereby fully the undersigned as representative of Health

is office as per GovernmentN.B;- TA/DA will be paid by this

SD/x X X
District Health Officer,

Tribal District.

rules.

North Waziristan

72/3-(H /Litigation/Court Case,
----------------- - Copy forwarded to;-No

Tribunal Peshawar.
5. The
6. Mr.Syed Muham

pinOfficer, 
h Tribal District.

District 
North Wazir#
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 

PA¥^HTTTNKHWA PESHAWAR

/2021Service Appeal No

AppellantGul Naseeb
VERSUS

Director General Health Services & others ...Respondents

INDEX
PAGESANNEXDESCRIPTION OF DOCUMENTS

Service Appeal________________
S NO I - M1.

Affidavit2.
Application for Suspension______
Affidavit.................................... ........
Copy of Appointment Order 
Copy of the Medical and 
Arrival report

3.
4.

A5.
B6.

“C”Copy of Writ Petition and
Judgment_________________

7.

“D”of the Order dated8. copy
05.05.2020_________________
Copy of Departmental Appeal 3^9.
Wakalat Nama10.

(yittlp/dS&ih
Appellant

Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA PESHAWARa

Service Appeal No /2021

Gul Naseeb, EPI Tech (BPS-12), North Waziristan.
Appellant

VERSU S
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE 
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1^'^ JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant 

stopped/withheld since June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly be 
released, till date.

was

Respectfully Sheweth;-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 

the Constitution of Islamic Republic of Pakistan, 1973..

2. That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.

1.

theon
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(Copy of Appointment Order is attached as annexure
A)

Medical3. That after his appointment the Appellant got
as well as assumed the charge of the subject post and 
was continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

4. That the Appellant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 

and the salaries of the employees ofWaziristan
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 

Govt offices were also badly affected.

5. That after the rehabilitation of the District North 
Waziristan the salaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salary of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 
annexure C)

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 

annexure D)
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7. That since then the Appellant is performing his duty
his subject post and afterwith great zeal and zest on 

almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the l^t June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 

annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 
has been passed by the Respondents.

8.

9. That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 

grounds inter-alia:-

GROUNDS:-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 

guaranteed by the law of the land.
That the acts of the Respondents of not following the 

same
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 

Pakistan, 1973.
That the Appellants is appointed according to rules and 

adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

A)

B)
criteria which has been safeguarded by the law

C)

D)
on



cVt
duties with fuU devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illeg^ly 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 

them by the Respondents.
That according to the articles 23 85 24 (1) of the 
constitution of Pakistan the property of every citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be
declared so.
That any other ground not raised here specifically may 
graciously be allowed to be raised at the time of 

arguments.

E)

F)

O)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since V 
June 2021 verbally stopped / withheld, the Appellant got the

July, the impugned order andknowledge after 
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 

Appellant may kindly be released, till date.
Any other relief, not specifically asked for 

may also graciously be extended in favour of the Appellant 
in the circumstances of the case.

Appellant
Through;

(BA^R KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantGul Naseeb
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

Gul Naseeb, EPI Tech (BPS-12), North Waziristan, do
oath that the contents ofI,

hereby solemnly affirm and declare 
the accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 

from this Honble Court.

on

DEPONENT

iL -
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BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantGul Naseeb
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 

IMPUGNED Verbal ORDER. WHEREBY THE 

OF THE APPELLANT WASSALARIES
STOPPED SINCE 1^^ JUNE 2021 AND IN THE 

LIGHT OF SAID ORDER THE SALARIES OF 

THE APPELLANT HAS BEEN STOPPED /
THEWITHHELD AND CONSEQUENTLY 

CURRENT SALARY OF THE APPELLANT MAY 

KINDLY BE ORDERED TO RELEASED, TILL 

THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 

been fixed.

1.

That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 

Appellant.
3.

That if the Impugned Order dated 25.06.2021 is not 
the Appellant would suffer

4.
extremesuspended, 

irreparable loss.

That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.

5.
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S''s ft It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

in the heading of the Application may kindly be 

favour of the Appellant, till the final

4

allowed in 

decision of the case.

Appellant
Through; 4.^

HIR KHAN WAZIR)(
Advocate,
High Court, PeshawarDated;- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ KHYBER 

PAKHTUNKHWA PESHAWAR
i-

/2021Service Appeal No

AppellantGul Naseeb
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Gul Naseeb, EPI Tech (BPS-12), North Waziristan, do 
hereby solemnly affirm and declare on oath that the contents of 
the accompanying Application are true and correct to the best of 
my knowledge and belief and nothing has been concealed from 

this HonTDle Court.

DEPONENT

/

- T- -



i- v:i ■ OF THE AGENCY SURGOEN 
NORTH WAZIRISTAN MIRANSHAH. 

PHONE & FAX: 0928-300788,

OI^TICE

'A'r.
i

OFFICE ORDER: 3% I”i-

On the recommendation of Departmental Selection committee, Mr.Gul
Nasib S/0 Wall Snbhan resident of village Eidak Tehsil Mirali & P/0 Eidak NWA is 

liereb)' appointed

if

EPl Technician (Multipurpose) in BPS-09 (9860-610-28160)as a
plus usual allowances as admissible under the rules against the existing vacant post in 

North Waziristao Agency in the best interest of public services with immediate effect.
His afipointment shall he suhjerfert on the following ferms and condifinns
He is declared medically fit for this job.

2- His appointment wilfbe purely on contract /temporary basis for 

year and v\-ill be renewed

1-

a period of one
his satisfactoiy performance and care liable to be 

terminated at any time without assigning any notice/reasons.

on

3- He v'ill be governed by such rules and order issued by the Government from 

time to time for the category of staff to which he belongs.

4- Jt he wished to resign the services a prior notice of 30 days will be submitted, 

month pay should be deposited in Government treasury throughotherwise one 

challan.

-V His pay will be released after the verification of all
the documents from foe

required Board /Faculty according to the Government rules.
6- He will not be entitled for any TA/DA for .joining the seivice.

7- If he accepts the above terms and condition he
will have to report for duty to the 

undersigned within 15 days of the receipt of this offer, otbetwise the order will 

be considered as cancelled.

Sd.xxxxxxxxxxxxxx
(Dr. Jehan Mir Khan) 

Agency Surgeon 
North Waziristan Miranshah

No
the:^/^«013.

2. —rarsni
3. Official concerned.

1.

For information and necessary action.

Agency Surgeon 
North Waziristan Miranshah



MEDICAL CERTIFICATE5’

■r • 9’Name of Official.I
% »

(\1 i^y(L^Caste or race

fK\ ■ CP

y ^—r -

Father’s Name.
•I*

Residence.
5<

\1 Date of Birth., i3:2
Exact height by measurement.. 

Personal Mark of Identification 

Signature of the Official.

1 /

/
Signature of head of Office.

-0

J.’ ■

Seal of Office

-9 1I do hereby certify that I have examined Mr. /IWfes. /n
Candidate for employment in the Office /O/Z

'nrAnd can not discover that he/She had any disease 
bodily infirmity except. ^ ^ } j C/ communicable or other constitutional effect join or

I do „„ con^der «,|as diowfelioo for employment in this office of the

------ his/her age according to his own statement.7Years and by appearance about 414 years.

LEFT HAND THUM AND FINGER 
IMPRESSIONbf.a

Agency ^rgeon 
North Wazinstan Agency



I
To

The Agency Surgeon, 
North Wa7in-azinstanAgoncy.

Subject: 4mvaTRcfior|.
R/Sir,

!

IJn compliance with 1ihe Agency
s^'geon North Waziristm,

r have the honour
Agency order

fo submit herewith
s

arrival report for duty 
/today on /, ^ / _

as a

7
i^ated;

Thanks

Tours Obedi r
I*' *. 

t . • ' I



... .v;..

1 ■ Name (['t)■?*

7• ;•

t fo' ICv0;5, *'.. ■ '.

■ ; 2. Nationality and Religion

»3. Residence _I
i4. Father's name and residence

5. Date of birth by Christian era as nearly as
can be ascertained ^ __L3

4g:VS
'■i.

• j •

, -y '
A

‘S
■Id

c-'
'•a

Exact height by measurement

Persona! mark of identification

. 7S

tJil
r’».

:;J 7a (
_m Left hand/right hand thumb and finger impressions of (Non-gazetted officer)

;■

MlV

m
Little Ffhger

I-

7-^
Ring Finger Middle Finger

«
1 m.; i4 •

i.I«g7':': Thumb
([^/O

I. Signature of Government Servant

I Signature and designation of the Head of 

i the office or other Attesting officer_____

' ''S
‘?im■ :A ■17-

>
‘■:

/
/r<

■'1
v<?'

- fvtlFFTT^
,»•

r*

j

■ s

'2
The enteries in this page should be renewed or re-attested at least every five j ^ 

signatures in Lines 9 and 10 should be dated. Finger prints need not be j 
■^^pn after every 5 years under this rule. ' •
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C';EFQRE TPIE HONOURABLE PESH^^^-^I^IsCOURT; ' •0SmUmM'X AVTESTBe. 
«!4 Vvv pi

■4.

*■

of2019Writ Petition No -i' •••■

I :
Ir'^.Nisar Ahmad S/o Muhammad Subhan'F/o House No 419 •• ..

Street No 10, Pha.se-Vn Hayatabod Peshfv.var. , . '
2.t/' Noor Shaliidecn S/o Reshmcen Gul N/o House No ISR

Street No 9, F-1 Phase-6 Hayatabad Pcshawar

S,./" S^f ucl Din S/o Awal Mian R/o. Canal; Road, KhaMl-Street

I

I
1

I

. University Town Peshaw'ar. \ ■ . . .
! 4./ Muhammad Firdous S,/.o Bazid ■•IGian' R/o Village ' Hast.

I • • Khel, Tehsil & P.O Meer Ali. North Waziristan Agency.
Khalida.Zia D/o Samad 'Shah, R/o. Village IQiadi' Tehsil &i 5./
P.O Meer Ali North Waziristo Agency. . ■ ' , .

IJllnh S/o Bilawa.r Khrm R/o Villa.ge Dawar TapP'-
Tehsil & P.O Meerari Shali North Wazirtan.-

Najeeb Ulhtli S/o KonawaS'Khan
■ '■ii.hsil & .Po Mii'£uish,ah Norlh.VVaziristfin. ^ ;

Miss Noreen Naz D/o Nmmat Ullah- K/o Vilage Hasuldiel' .

b.v^' Salcem

R/u Htmzoni' Ali IChel ' ' '•
7y

i : B.
■Teh.sil & P.O Mirtdi North .WazirishuT. • •

S/o Awal 'Klian R/P Village PAlangaai
I

i. Bora . .
I ‘:)y Na.sir ud Din
! KhclTehsil & P.O Miranshah North Wazirisltui.,

. lO./zia ud Din S/o Rehmat UllalV-R/o Village Eidak Tehsil •. ,

1 ' Mirali North Waziristan,' • . ■ . ■ '
; llV/^lslam Ullah S/o Haji Saley R/o Village Eiclalc Tehsil Mir Ah . ^ .

North AVaziristmi. ' ■ ■ ' . ' ■ ■ •
d20'Mujaliid Shall S/o Muhammad Usman R/o • Village 

Mubaralt Shalii Tehsil Mirali North War.iri.stan.. 
i:.t^ Gul Nasib S/o Wall Suiihan R/o-village Sidid< Tehsil. M;

V North Waziristan.

I

!
5.

!
ir .Ali ' .

.tittr-TiE'H.'VtKf-i'

7/ •n wiilM'.U’I'll'Ouvi M U.’IU" i’o ao.i .

.k

j ■ ;...rih Ci.ilnBcanIt.
■ .TV■I

I



i. %

im \

'5): .e

/Miss Bushra Noreen D/o'.paJol Khan R/o village Anad KJ^lci■ ■ .
/ tehsil Dossali North Waziris'Can. . •

j5', Safi Ullali IGaan-S/o Naqeeb Ullah IChan R/o canal Road, .
dpp ARbadax Hospital University Town,■•Rey.l'iawar ■ ■ ■

16. - Barkat Ullalo Khan S/o Asniat Ullali Khaii-R/o Gnlbcrg No . 

r, Reshavveu-Cant Saddai-. •
17, Mehboob Alani S/o Marvvat IChan-R/o Fazal Haq Malwana.

I Suranni Bannu. ■ ■
i , 18. WaseemaTalhrW/oImran'KhaliqR/o Villa.qc Eidnk Tehsil

I

s'

Mir Ali North Waairisten.-
HAl'sa W/o Bakhtdii- Khan R/n Village ..Hamzoni .

19. Mst
. • Patikhel Tehsil Miranshali North Waziristap. 

Saiim Ullal-i S/o.. Abdul, Quadeer'R/o Village Haider ICliel
20.

• Tehsil Mirsali District Ndrtl-i Waziri-stan.- 
21.^Muhan,mad Iddres., S/p Muhammad-Khsu-. r/o Distnet: , .

■ :

iLaldd Mai-wat.I S/o Sher Qader R/;o'Village Darpa Khel Tehsil • •
22. Rashid Ullali

Miranshah North'\Va2iristan; ^
/ Amoor Ull.Ur S/o Poor Mphhrnm.d Klmh -R/o Di.h.ot Nor h .

I'l.iritioiuM-;-

l-MV
V^/frriristan

\r R R S U S. • • • ■
,Pa.khtunlvhwa' Through director ' ,

Paldituhkhwa ..tluvermnent ol Khyber 

Health Services 

Peshawar.
■Dishict Health Officer, District North Waairistan.
District Account officeri District North Wasiristan. ■ ■

' Respondents.

Merged areas, ■. Kliyber

I

2.
:

J.

WRIT PETITION UNDERAgilC^l;^-

REini lh;KLO.OAiSlS.TAii.f..i..y 
AMUNDEU 'gji-Tp UAXg

I

I
71

>I /
wp7290 2019 Ni3,iir AHmart vs Soil M USB 91PG

1 1 ■

1
I
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PESHAWAR IIlGl-h. COURT. I’F.SHAU'AK.
.t

ORDER SHEET
1

Order or oilier Proceedings with Signature of Judge.Dale of Order/ 
■I'tocccding^

IVf> Nn. 7299-P/2019I
03/omM

Mr. Bashir Khan Wnzif.Ailvocnle,.for the

petiliouers.
iPrcsdtl:

I

i

reachudenis no ns toComments be called from respo !

this Court within forlniBhl.

lrilcrh(iK£M
I

I

while, 1
In the menu 

ies’ of the peth'O'’'^^®

for a short date.

release salari

Notice

directed toarcrespondentsI
i

J

A
ChicLlu^

//

I

sludftS
'v ■V

l); le of i of Applicoliim.
.Mil 111' l*nt'ts fiEoio8rT®E5i£!-'"'

i
I

-M-... .i

G£RT1

06 JAN

\(.(pyiiig h'c..v^.A.. 
To nl........... .-4--

i

.........

II ofCopy.^,1>;I f ori'repnriilii 
Dii e of Deliver! p 
Ueieivvil Hv......' I
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4.

JUDGMENT SHEET
WAR HIGH COURT, 

BANNU BENCH.

m-
• l1

IN THE PESHAs'

I
.{

[ (Judicial DcpamwM)I
I

W P Nn. 1308-l^fJ^Tls.
!

AI!K:nr Alnil(t(L&J2lli^
Vs

nnut nfKhvherPahlmn^^bm-
nttfl others

• I

JVDGMMJSl
!
i

Daieofliearing 2&C2:2Q2Q

Petitioner by: Mi'- 

Respondent by: Mr. Shahid Ham

Bashir Khan Wa/.ir advocate.

eed Qureshi Addl: A.G.

1

I
I

:it JSCiioK ♦ »>« *
I

Through the instant Wiit!
Jjl.C, uinzADA ASMULlM1

199 of the Constitution of Islamic 

Nisnr Alimad and 

Jurisdiction of thi.s

!1

Petition filed under Article
Republic ofPakistan. 1973. the petitioners

invoked the Constitutional! Others have 

Court, praying that:-

I
1

1 hiiiiibly priw‘l' “Jt /.V tberefon’, most
accaptanca of this HT,7 Petilion an

Writ muy.-}Jpase ha issued

I

on
uppropriate

decM„s
I 1

vacant, posts,their resp&cdiw 
■ ore. still mrlJiifi against the 

complaint whatsoever,

appointed

the petitioners 

said posts

on
I

I

with no
i

i

I

f

( i

I



^ //\
V

\
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2
s

release ojd
the respondents reluctant from 
the due salaries of the pe.tilio/iers since 

April 2015 nil now, the acts ami coiulnci in

respect of withholding of salaries of the 

pelilioiiers, is illegal, unlawful, willtoiil 
lawful authority and of no legal effect, the 

he struck down, the

./
!

I
same is liable to 
petitioners are also entitled their due and 

order to be released the entire outstanding

I

salaries of the petitioners ami further the) 

inav he restrained from do so in future.

)

;

Any other relief, not specifically 

asked fort may also graciously he exieiulcd 

ill favour of the petitioner in 

circuiiistoiices of the case.

\

;
the

i

I

Briefly staled the facts giving rise to the instant 

that the petitioners were appointed by the 

they applied against the

i

2.

writ Petition are

petitioners in 2013; iliai later on

and after fulfillment of codal. formalities, theyI

vacant posts

were appointed on their respective posts by the competent '
;

I

authority in the office of Agency Surgeon North Waziristan 

after fulfillment of codal formalities, they wereand(
t

V.wiihcHilperforming their duties at their respective posts 

having any complaints whatsoever; that the petitioners have 

served the respondents department for’about seven yeais and 

still performing duties but the respondents slopped 

salaries of the petitioners since 2015. without giving any

I'yr
I rfI J\ \

■ \ \\
Vi:;;'-’-:

I
theareI

\

j

Mi;
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i
i

cogent reasons, despite the fact lliat the natuie of tlie posts of 

the pctilioncis aie pennanenl nalDi’c; ihai the peiiiionc’is IllecI 

an appeal before the respondents for releasing their salaries 

but of no avail, hence the instant Writ Petition.

!

In pursuance oforderof this court, comments 

submitted by respondents No. 1,2 & 3 wherein they have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were intimated to open 

their Bank Accounts for release of their salaries but up-till 

they had not opened the said accoimi and as per the 

guidelines and directives of the Go.vernment of Khyber 

Pakhtunkhwa without online Banking System the salaries of 

the employees will not disbursed.

were3.

i

t
I

i now

I
i

Considering the arguments and perusing the record 'I 4.

made available, it. is observed that the petitioners were
I

appointed in Health Departnient after observing all codal 

formalities in the Office of Agency Surgeon Norih 

Waziristan in 2013 and since their appointment, they arc- 

performing duties on their respective posts efficiently and 

they were being paid salaries upio'March, 2015, ho\vever, 

abruptly, the respondents, without any reason stopped the
I

onward salaries of peiiiioners. It is sad to note that while the, 

spirit of the fundamental rights was to protect the property of

I 1

I
I
i

t

I

i

c*” • * : \ .
I
t

I



/ :.-y:/
'2^
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'I

every citizens of Pakistan and no one could be deprived from 

their due rights, the incompetence and ineptness of ilic 

respondents to withhold the salaries of pclilioners resulted in 

its failure. In addition to above, the respondents in their 

comments raised the objection that as per dircciioii issued by 

the Government regarding online banking sy.siem, the 

petitioners were intimated to open their bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any .employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

that he gels his remuneration for the work done. Grant of 

salniy is not bounty of the .Sltirc but one ol the basic

[ fundamental rights.

By now it has been settled that, if appointmejit 

order was made against established procedure, appointing

5.

authority would be responsible for committing irregular

appointments and as the petitioners were performing their

duties then their salary cannot be stopped only for the reason

that ilicy had not opetied their bank account, as there e.xisis 

no provision of stoppage of salary in service laws, hence, 

they are entitled for the same. If the employee is made to 

work without payment of salary it would be against the 

injunctions of Islam, which envisages payment of wages 

before sweat of toil is dried up. This act would akso be

^ 0 :

V.--;
c'r.

I

vviib CnfnScotiiter;.i
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violaiivo of llic principles of policy conlainccl in Chapter 2 

part-ll of the conslilulion and also Article 3 of ' the 

Constitniion, which cost dutv on the slate to cliiniiriiic all

i
!

I

'i

;(

forms of exploitation.

I

In view of ahove. situation, illegality, mnlaficic of 

respondents/ department is palpable on the record. The pay of 

petitioners cannot be stopped in presence of the appointment 

order, charge rciiort, performance of duties, which tacts have 

denied by the respondents. In similar nature ease tilled 

"Miijcebiir Relunan ititd 24 others lA Province of Sindh 

through Secretary Education, Education Department, 

Government of Sindh and 3 others 

was held:
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" non PLC (C.S) 70S, it
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‘^We could not tuidersland us to Iwiv 

a person in service cun be stopped 

suluiy on the ground that he has 

been anauthoriiedly appointed and 

he is atso altotved to. work. As long a's. 

a person after appointment is 

working in the. Department, his 

salary cannot he stopped. Law 

provides procedure for removal oj a 

civil servant which the government 

should follow. Il'e in the given 

direct

respondents and the Finance
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the salaries of the 
mil

\v(
deparltiiciil lo release 
pelilioners forlhmth

(he

?!?! .
and they

H

i
rciitovcd fi'Oi"

mth lam H'e
f/iay ore fioi

i Department in accordance

observe that sir
I

c/i instruction of the
\ may „ ,0 withhold salaries

law. li'e

!
i /inanee deparimen

from serylce i»
Ilic Civil Servantscontrary to 

in fntnre. if confronted 
eventuality would. take

with such an
I action asautst 

Non- 
directives of

the concerned 
pi'oceedini^s.

ithinJSdays."

department.the finance 
eomplianee of any of the 

this Court will e.vpose i

i

I
contemptofficial to

Compliance to be made iwIi 1 I

■ Iand deriving,1 reasonsFor the foregoing 
ton, ,hc ™p.rio. Co«r,s, we eceep. .bie »»»

of the respondents
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guidance1
I

petition and declare impugned act 

regarding stoppage i
! „f paytobriK void ab initio and I\

1
I

to release salary of petitioners 

of their
direct the respondents

the date of stoppageforthwith from 

pa,/,alarias: H.aidej, *=

Iheir bank Accounts fonbwith.

directed toare
I

I

■ I open

’ Announced 
Di.26.02.2020
Hnsiinin^

4 HllalU \ 
ado Asadullah,

JSdhJustIce Ms.Musarn 
Sdl Mr.Jiistice Salim it'/vn
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BANNU DENCHBEFORE THE PESHAWAR.HIGH COUin' )

of ::!02{)C.M No,.....
In
WP No. 1308/2019

Nisur Ahmiid & others
Petitioners

VERSUS Respondents
Govt of KPK & others.......

AunTTPATTON EOR IMPLEApMENT_OF

Sic^RY PARTY
WRIT PETITION..IN MNEL QI.
Petitioners.

Rfispectfuliv Shewethi
The Applicants humbly submits as under:-

1 That the above mciitionccl case is ptsitling i.djticlieation

is llxect Ibr 25.02.2020.I
before this Hon'ble Court which

2. That the names of the Applicants which are necessary 

liable to be impleaded are as under:-parties and are
i. ■ Nazir Ullah S/o Nawab Khan R/o District

North Waziristan
ii. Ahmad Ali S/o Habib Khan R/o district 

North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan 

Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan 

Qureshi R/o District North Waziristan
V. Zakir Ullah S/o Khan■'N.awaz R/o Dfstrict 

North Waziristan
vi. Muhammad Yaseen S/o Afsar .Khan r/o 

District North Waziristan
vii. Nasir Iqbal S/o Ayub Khan R/o District 

North Waziristan
viii. Wasih ur Relnnan S/o Ciul Zaman R/o 

District North Waziristan

i

%

I ^ •

i

ix. Mst Safia Naz D/o iVlinhaj ud Din R'/o 
Distj'ict North WaziristanI

... .W/

I
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in the Respondents

and are performing ,
of Appointment

3. That the Applicants are appointing 

their respective posts 

and zest. (Copies 

attacked as anncxure A)

Department on
3their dutie.s zeal iis

Letters are!
3

of law forettled and equitable principles
■ the instant case, the4. That it is well s 

. just and proper
necessary parties vvho have u

decision ol
inlontionally not been mode

1

party.

3. Thet if the Application for impleadmen, is not allowed the^

Applicants would suffer extreme

I

i irreparable loss.

!
and the 

in the panel of
in such like application 

necessary partie.s may be made pait.N as in 

Petitioners.

6. That there is no bar m
1(
;

} the time ofother ground will be raised at th 

with prior permission of vhi.s 1 Ion blc Couit.
7. That .any 

arguments
I

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important and necessary party in the panel ol 
Petitioner for just and proper decision of the present

r;
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cases.

\- - Petitioners
i

'I'hrough
I •

BASHIR KHAN WAZIR
Advocate, High Court 
Peshawar

1 Date: 18.02.2020
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Ui'i i HE DISTRICT HEALTH OFFICER'

NORTH WAZIRISTAN TRIBAL DTSTRiCt ATMIRlNSilAH ^
.rcl; (0‘)28) j0078S FAX; (0928)311662 : Email:agcncysiirgeonnvva20’l 8@gmail.com, ,
♦ »♦♦**»,**■**♦♦**#*♦ ♦♦***♦♦*;*.****♦*♦ . -1.

• ‘ OiTICI- ORDER

.<5

m
In compliance of Honorable Peshawar High Court Bannu Bench Judgment Npi WP 

N'o.l30S-l3 of 2019. and endorsement by the Director Health Services Merged Areas, Pejihavvar letter 
No. S-tOa-'DMS-.N'I.^s'l.ii dated 20-04-2020. The s.tlarie.s ol' follovving. staff are hereby;releti.sed from the 

■ ' • date of stoppage ol their salaries in ’.he best intciyst ol'.liislicc.
Stt ! iNanic

j Mr.Najeebiillah'

c-

De.signation with.BPS
■1 Junior EPl Technician BPS-12 .

i Nlr.N'a.sirud Din
'j".\i'r7Sa’iTlj'Dhr‘

; n fJunior RPi Technician BP.S-12
I. •

Junior l-PI Technician BP.S-12
4 Mr.Nisar .-\hmad JCT fPharmacy) BPS-12
3. Mr.Zia Ud Diii Laboratory Assistant BPS-12
6 • iVlr.lslamullah Junior EPl Technician BPS-12
7 Mr.MujahidShah , ,JGT (Pharmacy) BPSr 12 s

8 Mr.Noor Shahid Din Junior EPl Technician i3PS-12 

Junior EP! Technician BPS-:12 ’ • 
■It' r (Phiu'iiiacy) BIOS-1.!

\ • •:.
9 Mr.Gul Nasib
Id Mi-.Salinmllah'. ■ '

;
11 iVI r. M u ha m m iid Fi rdoos .ICT(Pharinacy) BPS-12

Td'lV ...... "12 Miss.Nooreen Naz1 ■
•1• I -

1.1 .Vlsi.lJuslira NoTcen ' 1 l.l IV
~!

14 iVIr.Salinuillah 
Mst. K.ha|ida Zia •

.-.jJ(■■T (Pharmacy) BPS-1,2 
LHV

•. .
15

16 N'ha. Wa.sima Tilhir IJIV

M.st. l.lafsa17 l.l IV :/
IS Mr.Pashidullah JCT (Pharmacy) HP.S-I? ■
19 .Ameerullah

Muhammad Idress
JCT(Phannacy)BPS-12 
JCT (Plummy)BPSn220 '

21 Na/.irullair Midaria Supervisor
J

O') • Saliulhdi K'han JCn'd’harmiicy) BPS ,

JCT ('rnim-macy) BP.S~
! .<•

Barkalullah Khan
24 Mohboob Alam JCT (Phannacy) BPS
NB: Necessary entry may be made in Iheir service book Ibr record.'i ’.

■

Sd/xijcx".
District Health Officer

North Waziristan Tribal District 
/Adjustmcnt/rclcasc Dated Miranshali the T" / 2020:

Copy forwarded for information and further noce.ssarj' action to the:
1. District Account Otliccr NWTD with the request to release the salaries of the above officials

Irom the date of stoppage of their salaries in the best interest of Justice '
2. Director General Health Services KPK. • '
3. Director Health Services Merged Areas PcsTuiwtir w')- caption lelicr above pie
4. Register Pe.shawar High Court Bannu Bench Ibr informaiion please.

No.

ase.I

AIt Ai

• !■ ■

District H'caluyp/flncpr'
North Waziristan Ti-ib^^istrict ;

J
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I
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Sales Tax Invoit
m DesConsignment Note No..Acct / Coupon

470 9758870TRotimoHumtuva
I Wt. (kgs) PcsDimensionI Insured’'jy: lode of Payment

Coupon CFOC DCOD 
Account □ Cosh

jCall: 111-123-456
□ Yes I □ No. Ucm) Wicmi H(c-il

rValue
Service Type

□ Overnight DHolida
□ Extra Sp. DSame
□ Second Day

Service Charge

To (Consignee)From (Shipper)

/
.• V

Weight
PhonePhone -• f' Handling

h>vt rMd flu Jwms tnd comMions on ihc 
coRskiMnaffl nolfl end thii «l detaas givtn 

nnttmiol 
aaeeuuon

E-mail____Mhls’__
3 IwelnaralnMardcDnKLthitflwrtfecIveihallhei 
31 Ms coMlgnment do not e«ila)n »nv ieitm Tha 
>1 d ttn corisignniwii note b phma ItM 
3 conduMn ol conned beN*an rtdppert S

<0therI wanant 
ftvertt of'i

fDescriplioh 3ST* TCS (PVT) LTD PICKUP INFORMATION icbMviiS (S TimeCourier Code Date .'■ >rr-I • /Stwer-aSronature
I mar kt eiillil to PO Boi 1204{, Kirichl-7MDDAnrioBiisUefli/i'as per p.o. act mi. TCS wiu hot cmby inrEWPosT caaosir

?
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To^
Director General Hearth Services »ChyberP3k»miRlcftwa Pestmrar

Subject: DEPACTMRIgALJ^EPE^NPfBJSJigiQ!^^
nP lMSTRICT HEATH OmCER NORTH WAZWCTAW TOIBAl OaSTOiCli TQ CTRECTOB 
Mra.-m ^FR^.CES DATED 06/_()g/2021 ON THER Of

\
/■

RESPECTED SIR,

Hie Appellant submit as under- . .

With due respect it is stated that, I am performing my duties .
under the district health officer (DHO) District North Waznistan I was appointed after a^
coddle formalities, since my appointmerit performing my duties with full devotion and great teal and 

zest. ■ ' i
That I and along with other employees have been appointed in the light of proper 

advertisement and after assumption of charge on the subject posts my aJoog with otter
Stopped by the District Account Officer North Waziristan. due.to the active involvement of 

Muhammad Iqbal Wazir, who belongs to the same area, thereafter, we 
Bench in writ Petition and challenged the illegal acts of

salaries were 
Minister for relief Mr.
approached to the Peshawar High Court Bannu .
the concerned, which was accepted and the coiK»med quarters have beep cflrecterf to release sa oes

of the appellant along with other colleagues.

NOW once again on the request and active connivance of the Mlnistef Mr. Mohammad Iqbal Wazir 
constitute an enquiry without associated to the appellant the office order '^ed by 
Health mentioned in the heading of appeal has been endorsed by the DG health, and on the Iwfe of 
xvhich the salaries of the appellant along with other more than 400 employees have been ■
1- June 2021 illegally without any justifications, just to cover up the request and ffiegal tetter issued by 
the Minister concerned, therefore, the.appellant aggrieved from the illegal stoppage of sa^n^and- 
letter of the secretory and DG Health and the Same has been done on the dtectiom of 
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated “/OS/ZMl 
and the same order implemented by DHO North Waziristan dated 06/08/2021. on the 1^ of which the

been stopped bV the DHO North Waziristan since 1 June 2021 being, illegal,: salary of the appellant has
! unlawful, without lawful authority and liable to be set aside.

It is, therefore, most humbly, prayfed that on the a rceptahce of this appeal basic office or^r 
dated 22/04/2021 and consequently the oplef dated O6/0sMl and letter to OG healtit by OHO No^ 
waziristan dated 06/08/2021 and stoppage of salaries since June 2P21 may very kindly be cancelled 

and the current asiwell as outstandtne sStorjes of the appellant may IdneHy te retold. . .

1
I

■

shall be very thankful to you. |

r
^_£_y2021 , -; Appellant .Dated:-

Name: I

Father Name:,

Designation along with post:_^^:^__-----------

Contact: ^ r

^1
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