26.07.2022 Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate

L General for respondents present.

~ File to come up alongwith connected Service Appeal
No0.424/2022 titled “Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa” on 28.09.2022 before S.B,

2

(Rozina Rehman)
Member (J)

o~ 28.09.2022 'Learned counsel for the appellant present. Mr. Kabirullah Khattak,

T

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation .
Officer and Mr. Saﬁullah,'FocaI Person for the respondents present.

Reply/comments on behalf of respondents No. 1 & 2 submitted

e S
| -

» | Which.‘are placed on file. Copy of the same is handed over to learned
! ‘ ' - counsel for the appellant. Reply/comments on behalf of respondent No. 3
are still awaited. Representative of the respondent requested for time to
submit reply/commenté. Adjourned. To come up for r comments on

behalf of respondent No. 3 on 02.12.2022 before S.B

(Mian Muhammad)
Member (E)



s

07.04.2022

Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant argued that the appellant was
appointed as Laboratory Technician (Pathology) (BS-09) on
recommendations of Departmental Selection Committee vide office order
dated 01.10.2013. On a complaint received in the respondent-
department, an enquiry was conducted against DHO North for 71 illegal
appointments in Tribal District of North Waziristan. As a result thereof
pay of the appellant was initially stopped verbally and
cancelled/withdrawn his appointment order vide impugned order dated
06.08.2021 but communicated to the appellant on 23.11.2021. He
preferred departmental appeal on 25.11.2021 which was not decided
within the stipulated statutory period, hence, the instant service appeal
was filed on 25.03.2022.

The appeal is admitted to regular hearing subject to all just legal
objections. The appellant is directed to deposit security and process fee

within 10 days. Thereafter notices be issued to respondents for

submission of reply/comments. To come up for reply/comments on

09.06.2022 before S.B.
»

7

(Mian Muhammad)
Member(E)

09.06.2022 Junior to counsel for the appellant present.

\_

Muhammad Riaz Khan Paindakheil learned Assistant
Advocate General alongwith Muhammad Usman Assistant for

respondents present.

File to come up alongwith connected Service Appeal
No0.424/2022 titled Mst. Sadia Vs. Government of Khyber
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman)
Member (J)
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR :

[ Service Appeal No /7 Q 1O /2021
Nisar ARmMad....c.cccccecercniicacecesecnsescscscrsecssssesnacoccscsns Appellant
VERSUS ,
Director General Health Services & others ...Respondents
INDEX :
S NO | DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. | Service Appeal - \*»
2. | Affidavit - - S
3. | Application for Suspension : - fo~
4. | Affidavit | -
5. | Copy of Appointment Order | A S
‘ 6. |Copy of the Medical and B )
Arrival report | 10~ 12
7. |Copy of Writ Petition and “Cc” |
Judgment 13 "2 <
8. |copy of the Order dated “D”
05.05.2020 aly
9. | Copy of Departmental Appeal “E” -
10. | Wakalat Nama 29
Appellant
Through% .
: (BASHIR KHAN WAZIR)
-~ Advocate,

Dated:-10.11.2021 | High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan.

.......... Appellant
VERSUS

Director General Health Services, Khyber Pakhtunkhwa,
Peshawar
District Health Officer, District North Waziristan.

Secretary Health, Govt of Khyber Pakhtunkhwa,
Peshawar.

cosescnses Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER, WHEREBY THE

SALARIES OF THE APPELLANT WAS STOPPED

SINCE 15T JUNE 2021 AND DESPITE OF THE

MANDATORY PERIOD EXPIRED OF

DEPARTMENTAL APPEAL THE RESPONDENT DID

NOT RELEASE THE _SALARIES OF THE

APPELLANT.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned
Orders when initially the salaries of the Appellant was
stopped/withheld since 1** June 2021 verbally stopped
/ withheld, the Appellant got the knowledge after 1%
July, the impugned order and withholding of salary of
the Appellant may kindly be set aside and consequently
the outstanding salaries of the Appellant may kindly he
released, till date.

Respectfully Sheweth:-

1.

The Appellant humbly submits as under:-
That the Appellant is peaceful and law abiding citizen of
Pakistan and is entitled for all the rights guaranteed by
the Constitution of Islamic Republic of Pakistan, 1973..
That the Appellant being competent and having the
meritorious qualification was appointed as Junior
Clinical = Technician (JCT) BPS-12 on the

recommendation of Departmental Selection Committee.




(Copy of Appointment Order is attached as annexure
A)

That after his appointment the Appellant got Medical
as well as assumed the charge of the subject post and
was continuously performing his duty with great zeal
and zest, therefore he was being paid salaries as per his
duty. (Copy of the Medical and Arrival report are
attached as annexure B)

That the Appellant was being appointed in the
Erstwhile FATA and he was posted at DHO Office North
Waziristan and the salaries of the employees of
Erstwhile FATA was in manual position, meanwhile due
to the Operation Zarb e Azab, the inhabitant of North
Waziristan were badly affected, consequently the people
of the locality migrated to different districts and the
Govt offices were also badly affected.

That after the rehabilitation of the District North

. Waziristan the salaries of the number of employees

were stopped on the reasons of non-computerization.
The salary of the Appellant was also stopped / withhold
and the Appellant time and again submitted his Appeal
before the competent authority but lastly when the
Appellant along with his other colleagues were got
helpless, thereafter the Appellant along with his other
colleagues have filed a Writ Petition No. 7299/2019 at
Peshawar High Court Peshawar, in which Interim Relief
was granted and the case was sent to the Peshawar
High Court Bannu Bench being in the Jurisdiction of
the Circuit Bench, whereby the Writ Petition was
modified as WP No. 1308-B/2019. The Comments were
called which was received to the Peshawar High Court
Bannu Bench and after hearing both the parties, the
Writ Petition of the Appellant along with other
colleagues was allowed with the directions to the
Respondents to release the salaries of the Appellant
along with his other colleagues from date of stoppage.
(Copy of Writ Petition and Judgment is attached as
annexure C) |

That the office of Respondent No 2 being the competent
authority issued an office order No 2306-9 on dated
05.05.2020, vide which the salaries of the Appellant
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as
annexure D)
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That since then the Appellant is performing his duty
with great zeal and zest on his subject post and after
almost one year the salaries of the Appellant once again
stopped by the Respondent No 2 verbally without
having any plausible reasons, the Appellant salary is

. stopped /withheld from the 1st June 2021 till date and

in this respect the Appellant was got the knowledge
when he checked his salary in Bank in the month of
July, thereafter the Appellant submitted his Appeal
before the Competent Authority, but without fruitful
result. (Copy of Departmental Appeal is attached as

annexure E)

That the Appellant time and again visited to the office of
Respondents and also requested to decide his
departmental Appeal, but despite of the mandatory
period of his departmental Appeal no order whatsoever
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents,
having no other adequate and efficacious remedy,
approaches this Honourable Tribunal on the following

grounds inter-alia:-

GROUNDS:- -

A)

B

C)

D)

That the Appellant is peaceful and law abiding citizen of
Islamic Republic of Pakistan and is fully entitled to all
the basic and fundamental rights as enshrined in the
fundamental law of the state, interpreted and
guaranteed by the law of the land.

That the acts of the Respondents of not following the
same criteria which has been safeguarded by the law
and rules and guidelines provided by the apex courts
that when the employee serving on respective post the
competent authority should have in retaliation to
delivered remuneration to the employee as accordance
his service, while in the instant case the respondents
have not yet been considered the case of the Appellant,
is illegal, unlawful, unnatural, ab-initio, null and void
in the eye of law, hence liable to be declared so.

That the fundamental rights of the Appellant has
blatantly violated by the Respondents and the Appellant
has been discriminated and has been denied his due
rights under the Constitution of Islamic Republic of
Pakistan, 1973.

That the Appellants is appointed according to rules and

-on adopted procedure but the respondents and after his

appointments he has never ever given an opportunity of
any complaint to the respondents and performed his
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duties with full devotions, the Appellants being eligible
for releasing of outstanding salaries which was illegally
been retained by the respondents is illegal and violation
of natural " justice, because of the fundamental
rights/entitlement of the Appellants has been denied to
them by the Respondents.

E) That according to the articles 23 & 24 (1) of the
constitution of Pakistan the property of every citizens of
the Pakistan have been protected and no one could be
deprived from their due rights and property, hence the
entire due salaries being the fundamental right of the
Appellants and the respondents is liable to be directed
for releasing of the entire due salaries of the Appellants.

F) That once the Appellants was duly appointed/posted
and was allowed to join the service, after thorough
verifications entries was also made in his service books,
since then he is performing his duties, and after having
performed his duties, he is certainly entitled to be paid
his salaries, but all of sudden the respondents have
been stopped the salaries of the Appellants, these acts
of the respondents are illegal unlawful and liable to be
declared so. ‘

G) That any other ground not raised here specifically may
graciously be allowed to be raised at the time of
arguments.

PRAYER:-

It is, therefore, most humbly prayed that, On acceptance
of the instant Appeal, the Impugned Orders when initially
the salaries of the Appellant was stopped/withheld since 1*
June 2021 verbally stopped / withheld, the Appellant got the
knowledge after 1% July, the impugned order and
withholding of salary of the Appellant may kindly be set
aside and consequently the outstanding salaries of the
Appellant may kindly be released, till date. '

Any other relief, not specifically asked for
may also graciously be extended in favour of the Appellant
in the circumstances of the case.

Appellant
Through: +—=—\—A"~

/(ijs:'ﬁﬁk KHAN WAZIR)

Advocate,
High Court, Peshawar

Dated:- 10.11.2021
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: BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021
Nasir Ahmad.....cccoceernrecnrennene teeorssssreerereessanissansersses Appellant
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed
from this Hon’ble Court.

DEPONENT
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA PESHAWAR

Service Appeal No /2021 .

Nisar Ahmad....cccccecemcesescnceccncecoscssascsseccacscascsace ...Appellant

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED Verbal ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS
STOPPED SINCE 15T JUNE 2021 AND IN THE

' LIGHT OF SAID ORDER THE SALARIES OF

THE APPELLANT HAS BEEN STOPPED /
WITHHELD AND CONSEQUENTLY THE
CURRENT SALARY OF THE APPELLANT MAY |
KINDLY BE ORDERED TO RELEASED, TILL
THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:

1.

That the above noted Service Appeal is being filed before
this hon'ble court, in which no date of hearing has yet
been fixed. N

<

That the Appellant has got a good prima facie case in

~their favour, and is sanguine about its success.

That the balance of convenience also lies in favour of the

Appellant.

That if the Impugned Order dated 25.06.2021 is not
suspended, the Appellant would suffer extreme
irreparable loss.

That the facts and grounds of the Appeal may kindly be
read as an integral part of this application.
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It is, therefore, respectfully prayed that on
acceptance of this application, the relief as prayed for
in the heading of the Application may kindly be
allowed in favour of the Appellant, till the final

decision of the case.

-

Appellant

Through: %
(BASHIR KHAN WAZIR)

Advocate,

Dated:- 10.11.2021 High Court, Peshawar
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Nisar Ahmad....c.cccevececencncacesees teressseesenanaresssaresses Appellant

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan,
do hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the best
of my knowledge and belief and nothing has been concealed from
this Hon’ble Court.

DEPONENT
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. Writ Petition No ;_7.2_,62 g of'-:’ld;é

Street No 10, Phase-VII Hayatabad Pet hasar.

{ 2./ Noor Shahidecn S/o Reshmeen .Gul IR/o IlUlqu No 188

| $treet No 9, -1 Phase-6 Ha.yalabud Pcaha\var

Umvel sity Town Peshawar. '

.Khel, Tehsil & P.O Meer r\ll North Wazmstan Agency.

P O Meer Ali North Wazm.,tan Agency,
N RV

[ ) Tehsil & P.O Meeran Hhah N01 th Waztrt—m

i 7/Nr1JPCb Ullah S/o Konawas: - Khan . R/ Haumzoni’ f\h I\_‘*el o

; - Tehsil & Po er'mbhn_ln No' th. \Vammtnn

-8, Miss Noreen Naz
|- Tehuil & P.O Mirali No1 th W:l/'lllbldl’l
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North VWaziristan. i

? y Mubarak Shahi Tehsil Mnnll Nor tri ‘\’az"htan
| 1 ) (Jul Nasit $/0 Wali Subhan k/c Jn”'wc wids L'\ T(.h..ll Mir

N01 th Waziristan.
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EFORE THE HONOURABLE PDSH@’ ﬁr\n COURT; /D

: l:/.Nisar Ahmad S/o Muhammad Su'bhcm' ]:\‘/o House No 419" -.
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JUDGMENT'SHEET '

IN THE PESHAWAR HIGH
' 'BANNU BENCH.

COURT,

(Jud:cml Depari -ament)

1.2 No. 1308-8 o[ 2019.

Nisar Alunad & others
Govt, of Khyber Pallhtunhhwa

26-02-2020

Date of hearing
e

-
Mr. Bashu Khan Wazir advocate.

meed Quleshn Addl: A G.

—
Petitioner by

Rfaspondent by: Mr. Shalud Ha

*)K**#***i'******’h&**ﬂ-

SAH]BZADA ASADULLAH, Je- Tlu-ou'gh (he instant Writ

Pglition filed undcr Article 199 01‘ the Constltuuon of Isla

istan, 1073 (he petitioners Ni

mic

Republic of Pak isar Ahmad ﬂnd
al Jurisdiction ol this -

others have invokcd the Conslllunon

Court, praying that-

ay iy therefore, most Immbh' prayed I/ml

o aceeptance oj this H’ul Petition an

appropriate - Wu! may-Jease” e issued

. declaring !lmr pemmnu.s have I)eeu walidly

appointe

the petitioners are still wm/‘mg uvumfl the

said posts with no complaint whaisoever,

bLamaseano

d on their le.sp;'dnw pacant posts, .
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the respondents reluctant from release of

“the due salaries of the petitioners since

b . April 2015 till now, the acts andl conduct in ,

respect of withholding of salaries of the

o :
o petitioners, is illegal, unlawful, withou!
i ) .
. lawful authority and of no legal effect, the
- same is liable to be struck down, the
- ‘ ' © petitioners are also entitled their due and
g ! , .
L order to be released the entire sulstanding
i o salaries of the petin'ohar.s' and further they
! - PO . ) .
% ; may be restrained from do so in [future.
! .
Any other relief, not specifically
asked Sort may also graciously be extended
: Savour of  the’ pelitioner in the
circunistances of the case.
2. Briefly stated the facts giving rise (o the instant
b ' writ Petition are that the petitioners were appointed by the
o - petitioners in 2013; that later on they applied against the
! vacant posts and after fulfillment of codal: formalities, they -
1.
i were appointed on their respective posis by the competent -
: authority in the office of Agency Surgeon North Waziristan "
P and after fulfillment of codal formalities, they ~were
i pcrforming their dutics at their respective posts without
having any complalms whalsoever that the pelmoncus have
served the respondents deparlmenl “for-about-seven ycars and 7
i
! . . .
| ;‘ are still performing duties but the respondents stopped the
[ salaries of (he pelitioners since 2015 without giving any
C TN VN TE M NRST FEE PR _
B
i
o
P
;
|




cogent reasons, despite the fact that the nature of the posts of -

A ottt At ey v @ et HMliae s e e St

the petitioners ave permanent nature; that the petitioners filed

an appeal before

the respondents for releasing their salaries

but of no avail, hence the instant Writ Petition.

3. In purs

“submitted by res

uance of order of this court, comments were

pondents No.l;2 & 3 wherein they have

categorically stat'J:d that they have no objection on release of -

their salaries how

ever, the petitioners were intimated to open’

‘their Bank Accot

now they had nof

ints for release of their salaries but up-till

opened (he said account and as per the

: ' _ .
guidelines and directives. of the Government of *Khyber

Pakhtunkhwa without online Banking System the salaries of

the employees wil

) not disbursed. . h

4. Considering the arguments and perusing the record

made available,

appointéd -in “Hea

th Department after observing all codal

formalities in the Office of Agency Surgeon Norih

Waziristan in 201
perfqi‘ming duties

they were being p

3 and since their appoiniment, they ure

on their respective posts efficiently and

id salaries upto’March, 2015, however,

abruptly, tl)e respondents, withoul any reason stopped the

spirit of the fundam

o]t N . Lt Lreans oty
LR CTE N T T

|
ental rights was 10 protect the property of

t-is observed (hal the pelitioners were

. onward salaries of petitioners. It is sad 10 note thai, while (he. -




every citizens of Pakistan and no one could be deprived from

their due rights, the incompetence and incptness of the
: respondent.s to withhold ~(i1e salaries of pelitioners resulted in

its failure. In addition to above_', the respondents in their

comments raised the objection that as per direction issued by

lhc: Government regarding onalfnc B;mking system, the |

petitioners were .iﬁtimalcd (o open their bank accounts but

they had not opened the same i$ nél a valid grbund_ for the

reason thal any employee performing z;n_y kipd of duty is

entitled to be treated in laccox"danc'e with law and equity so
Lo/ that he géls his temuneration for the work done. Grant of = ;
salary is not bounty of the Statc but ‘one of the basic .

P fundamental rights,

5. _ By now it has been settled: that, if appointment

IS

order was made against established procedure, appointing - ST

authority would be responsible. for commilting irregular .

e e e a e cma e eem = -

appointments and [as the petitioners were performing their

duties then their salary cannot be stopped only for the reason

|

sened their bank account, as there exists

that they had nol o

i no provision ol stoppage of salary in service laws, hence,

; they arc entitled for the same. I the employce is made to A[TE

i - ] i I p.‘ l \4/

: work without payment of salary it .would be against (lie R e

i . : LA -.‘.\"\\L\‘

i . . . . . . ““'.\'» [ .-. ‘c‘..‘
injunctions of lslanr, which envisages payment of wages ?n\‘\‘W‘\““ pel
before sweat of (il is dried up. This act would also be ¢

S pnen vath camScanner

X




g
t
) | viokiive of the principles of policy contained in Chapter 2
| ' - : .
i part-ll of the constitution and also Article .3 ol the
L -
Constitution, which cost duty on the state to climinate all -
. ‘ ‘
o . forms of exploitation.
L 0. In vic\v of :llmvc-Siumlion,:illcgnlily, malafide of
Eoy o
o
P respondents/ department is palpable on the record. The pay of .
L petitioners cannot be stoppcd”-in prcscnce of the appoinlmcnl
I .
x -
| , order, charge report, performance df'duties, which facts have
)
i 0 not denicd by the respondents. In similar nature case mlcd
b/ :
[ / “:\lujeebm Rchmau am[ 24 orlte;s ¥y vamcc of Sindh f
A : v
‘ " through Secrerary Education, Education Department,
P Government of Sindh and 3 others” (2012 PLC (C.S) 708, i
1 ] .
1 .
o was held:
i
| l -
I “We could not understand as to how
. P a person in service can /)e stopped
| salary on the t,n'muul llmr he has
i !
a . been unaul/mm.qdly appointed and
' - \
©he is also allowed. 10 work. As long ds.
, a person after appointment s
Pt . . . . ]
b ~ , working in  the Department, his
) salary cannot be stopped.  Law
P : © provides procedure for vemoval of a .' e £0
; i D ' civil. servant which the govermment = ‘ATTg( |’
4 o < should _follow, We in the given TR “‘ \ “r,
. ; - ‘t‘\\;‘\. L
i cireimstances, tlirect the : “““i‘,‘\ "uu Bene™
1 . , ,
' S respondents  and  the  Finance ‘
l !




A For the foregoing reasons

_ pay/salaries, Besides,

"Announced -~ ;
- DI1.26.02.2020 Sdl Mr.Justice Sahi.

. 6-

department fo releuse the salarics of the
“petitioners  forthwith and they will
continue to get their sularies us long @3

they are not removed  frot the

ance with los. We

may observe that such instruction of the
ni to withhold salarics

1)cpm'(mcnl in accord

Sfinance departme
vj’ the petitioner without their acmoval

- from service in acco
Civil Servants Jaw. We

ilance with law, is

“coufrary (o the
in future, if confront
ality would take
., department. " Noun-

ed with such an

. evenltit action against ’

the  finance .
‘compliance of any

this Court will expose

» of the directives of
the concerned
official 10 contempt proceedings.

 Campliance to be made within 15 days.”

aﬁd- deriving

guidance from the superior Courts, we accept this writ

petition and declare impugned act of the respondents

regarding Stoppage of pnylsalixrics void- ab initio and

direct the respondent

forthwith from the date of SIOppage -of their
the. pelitioners are directed 1o

open their bank Accounts forthwith.

sdj.Justice Ms.Musardt Hitali,J
ada Asadullah,

Hasnain/*
GERW\E 370 BE TRUE cop

.5
Hor'ble Ms. Justice Musarvat Hilali
Hon'ble bl ustics Sahibada Asadullah
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BEFORE THE pmg_l_-mwgug__x{lxcu COURT, BANNU BENCH

C.M No. . of2020
In '
WP No. 1308/2019
Nisar Ahnmd Bo OLICTS vovevvrriracruumennnunenses Pctitioners
VERSUS '
Govt 0f KPK 8 OtRCIS «vevmnmmnmmrmmneress Rcspondents

APPLICATION FOR IMPLDADMDNT OoF

APPLICANTS BEING IMPORTANT AND

NDCDSSARY PARTY IN_ THE_ NOTED
WRI’I" PE’I‘ITION IN 'l‘HL PANEL _ or

PETITIONERS.

Rcspectfullv Sheweth:
The Applicants humbly submits as under -

is pending adjudication
02.2020.

1. That the above mentioned case
before this Hon’ble Court which is fixed for 20.
9. That the names of the Applicants which are necessary

par ties and are liable to be impleaded are as uncler -

i, Nazir Ullah S/o Nawab Khan R/o Dlstl it
: North Waziristan ’
ii. ‘Ahmad Ali S/o Habib Khan R/o district
North Waziristan. '
iii. Nizam ud Din Qureshi S/o Nourza Khan
i Qureshi R/o District North Waziristan
iv. Siraj ud Din Qureshi S/o Noora Khan
Qureshi R/o District North Waziristan N
v.  Zakir Ullah S/o Khan- Nawcw l /o District '
North Waziristan
vi. Muhammad Yaseen S/o Afsar Khan r/o
District North Waziristan
vii. Nasir Igbal S/o Ayub Khan R/o District
North Waziristan
vili, Wasih ur Rehman S/o Gul Zaman R/o
District North Waziristan
ix. Mst Salia Naz D/o Minhaj ud Dm R/
: District North Waziristan
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Date: 18.02.2020
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3. That the: Apphcants are appointing in the

!

'nsnlcl\uhl‘unrtuuuﬂ

. That it is well settled and equitable prin

necessary partic
.'I‘hat if the Apphcatnon for implea

. That there is no bar in such like apphcauo

- necessary parties may be»mddu party as in the panel of .

.That any other ground will be 1

- “—-..

Nw

,,;,“. _

Resbondents

eir respective posts and are pe

Department on th ‘
(Copies of Appointme‘nt

their duties zeal and zest.

" Letters ere‘attacked as annexure A)

rinciples of law for

just and proper decision of - the instant case the

s who h'wc mtcnuonqlly not been macle

party.

clment.is not allowécl the

Applicants would suffer extreme irrepar able- loss

Petitioners.

-ajsed at the time of

arguments with' prior permission ot this Hon'ble Court.

Cd ' It is, therefore, most respectfully
prayed that on.acceptance of this: application, the
above noted parties may kindly be impleaded as
important and necessary ‘party in the panel: of
Petitioner for just and proper dec1smn of the present

cases

-~ Petitioners

* Through .4

BASHIR KHAN WAZIR
Advocate, High Court ™
Peshawar
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Copy fom .ildcd for mformfmon and further ncussary
I

/Ad us mcnt/rclc.lse . Dated eransh.lh

action to-the: Lo '
District Accourit Orhc«.r NWTD.with .the request'to release, the: salanes ot the abov«. off cxals
from the date of stoppage of their- 5'1lar|e> in. tlu, best mterest of J usllce :
Dirécior General Health Services l\l’l\ oL

Director Health Services Mcr"m cus Pcahm W ’1 c1pt|nn Iulc aho\ 2 ploas
Rc.yslca l’uh.mm lhgh (mul B.mnu llcmh lur mlmm mon plc
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Subject:. DEPARTMRNTAL APPEAI. QNDE‘R.SECTI

RESPECTED SIR,

The Appellant submit as under:-

With due respect it is stated that, | am performmg my duties as d s ‘ne BPS-, _j_Q_f
under the district health officer: (DHO) sttnct North Wadristan | was appaitﬁeé after fulfiliment of all
coddle formalmes since my appointment performing my duties with full. devotlon and great zeal and.

zest.

That | and. along with - other employees have been' appoin'tedf in the ‘Iight of pl_'oper'

advertisement and after assumptron of charge on the subject pasts my along with other employees’

salaries were stopped by the District Account Officer North Waziristan, due to the active-involvement of
Minister for relief Mr. Muhammad lqbal Wazif, who- belongs to the same area, thereafter, we

approached to the Pesl‘lawar ngh ‘Court-Bannu Bench in writ Petition and challenged the illegal acts of .

the concerned, which was accepted and the concerned quarters have been directed to release salanes
of the appellant along with other colleagues C

Now once 3g
_ constitute an endulrv without . assocnated to the appellant the office order issued by the secretary

Health mentioned in the headmg of appeal has been endorsed . hy ‘the DG heaith and on the basis of

- whlch the salaries of the appellant along, with ‘other more than 400 employees have been stopped since -

1% june 2021 illegally without am/ ;usuﬁcanions, just to cover up the request and: iﬁegal {atter issued by .
the Minister concerned, therefore, the appellant aggrieved from the illegal stoppage of salaries and
jetter of the sécretory and DG Health and the Same has been done on the cﬁrectiops of pchalﬁgures,
therefore, the impugned order dated 22/04/2021 endorsed by the DG health on the dated 06/05/2021
-and the same order lmplemented bl/ DHO North Waziristan dated 06/08/2021 on the basis of which the
salary of the appellant has been. stopped by the DHO North Wazmstan smce 1% June 2021 being lllegal

unlawful, without lawfut authority and: llable to be set asrde

. it is, therefore, most humbly prayed that on the acceptance of this appeal baslc office order’
dated 22/04/2021,.and consequently the onder dated 06/05/2021 and lettet 0 DG health by DHO North.
Waziristan dated 06/08/2021 and stoppage of salaries since 1™ June 2021 may very kindly be cancelled

and the current as well as outstanding salanes of the appeiiant may kmtlly be refessed. N

i shall be vcr,' thanld‘ul 16 y0u

Appellant

Dated:- é J2021 ° .

. Name:

4 ‘Father Name:

ain on the request and active connivance of the Minister M. iﬁohammad lqbal Wazir :

‘..Deslgnaml'alongwithpcst. //I7L /@7 ,.

Cam -



~Y  OFFICE OF THE DISTRICT HEALTH OFFICER
oy TRIBAL DISTRICT AT MIR NSHAH

Tel {0928) 300766 FAK: (0978) 311662 Emsﬂi*aﬂm%’m’ﬂw‘mmm@gman’ o

;;?Ji mﬁrmwm Dated L O . S

pLii.

a..ﬂ"’

The Director Gencral Heahth Services
KB Peshuaar

YUOUF a*‘ﬁu endursement }%a.ﬂi‘-i? SOVET duted COMsR2021 in
: Report dated Pedranar,

b complimige 1o
respunse to Svcretary Health Oifice Letter No, SOH {E-V) 4 ﬁﬁzmﬂaqu
fonsed 1o concelfwlibdrow all the fpegadir
Hamld Lldh

e Aprit 22%, 2021, the undersigned s p
sdiustment/regulanization and sppolntuont of t!w employees during the toure of Dr,
et Dedarar UL Hag EX-DHO North Wairistan uy indicated o lw inquiry report with Fymed st

effieet,

Lo

No._ ... HONWID Duted the: | m,_w

Copy forwarded fo the:

iy i}c;tmg Commissioner T rils ;g tinirict Mimnshal,
2. VA to Sesretary Heulth KP.Peshawar,

3, HOL7 Pive Camp Ases %‘Hnm(a@mffg.,

4. Al Cficiols Conpened,

L  District #ulth OMcer
Fribal Bistrict Miranabud
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BEFORE THE KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL, PESHAWAR.

: Service Appeal No. 7810 /2021 -

-Nisar Ahmad, J'CT Pharmacy (BPS-12), North Waziristan............. '._....(ApApelI,a-nt)
o ' ~ Versus. | |

Through Secreté’ﬁyg-Health & OtHErS.....oveeeeeiaeennee e, Respondenfs

at INDEX

S# | Particulars A TAnnexure Pag_e

1 | Para-wise Comments. : : ' 1-3°

2 | Notification dated 22.04.2021. . A 4

3 Affidavit ‘ B : ; ' 5

4 Authority letter. 16




' BEFORE THE KHYBER PAKHTUNKHWA o
A~ SERVICE TRIBUNAL, PESHAWAR.
~ Service Appeal No. 7810 /2021
Nisar Ahmad, JCT'Pharmacy (BAPS-1.2'), North Wa'ziristan..;.', ........ '..'.i.(Appe||ant)
lVersu's L o
Through Secretary.HeaIth & others..'.' ................ .. U U ....Respondents

Joint Para-wise comments on behalf of respondents No.1.2 |

Preliminary objections.

1. That the appellaht ha.sA got neither cause of action nor. did |oéus standi to file |

the instant appeal, as he has filed no departmental Appeal. —

2. That the appellant has filed the- instant. appeal just to ‘pressur‘izé the

respondents. : , ,
That the instant appeal is against the prevailing Law and Rules.

B ow

present circumstances of the issue. .

That the appeal is not maintainable inits present form and also in-the

5. That the appellant has filed the instant appeal with mala-fide inte'ntion, hence .

liable to be.dismissed.

6. That the appéliant has not comé to the Honorablé Tribunal with clean hé-_nds.
7 That the Honorable Tribunal has no jurisdiction to adjudicate upon the

matter.

8. That the ins{ant appeal is bad for mis-joindér of unnecessary and non-jo_'inde_r

of necessary parties. .
g. That the appeal is badly barred by law and limitation.

16.That the appellant is not «AGGRIEVED" person within the meaning of Article
199 of the - Constitution of Pakistan by producing fake, bogus' and ‘_

fabricated appointment order.

QN FACTS:

1. Pertains to record and Para No.1 needs no commén-ts.

" 2. Incorrect. The appellant has never appeared for test/interview and' never

selected on any post under the control of answering respondents. The



S
?appointment order already annexed with the appeal as annexure-A is totally
bogus and. fabricated. The same has been issued in 2019, while no -
advertisement or recruitment was made in 2019 by Agency Surgeon / DHO
North Waziristan. | ) . . :

3.  Incorrect. The appellant was neither selected nor has given arrival report in .
2019. Moreover, the Medical Fitness Certificate attached with the appeal as
annexure-B is issued by the Incompetent Authority. The claim of the
appellant regarding receiving of salaries is also baseless. ’

4. Incorrect & baseless. Name of the appellant was not found in the manual
monthly pay bills. Moreover, payroll of the DAO (District Accounts Office)
North Waziristan was computerized in 2015. The appellant should produce
documentary proof to the ‘effect that he was. regularly paid salaries in
accordance to the Erstwhile FATA in manual position. . S

5. Misleading. Salary of the appellant was not started in 2013, so the question
of stoppage does not arise. When the appellant was not employee of the
Department, how can he send an appeal? Moreover, it is very strange that
salary of the: appellant was stopped w.e.f. 2013, but he approached the
Honorable Court in 2019. Furthermore, if relief was given by ‘Peshawar High
Court, Peshawar, then why the appellant has filed this appeal, instead of

- going for a COC in Peshawar High Court, Peshawar. . ' '

6. Incorrect. Appointment order of the appellant along with his other colleagues
has been cancelled / withdrawn by the answering respondent No. 2.in the
light of inquiry report of Provincial Inspection Team Khyber Pakhtunkhwa
vide Notification No. SOH(E-V)4-4/2021/inquiry Report dated 22/04/2021
(Annex-A). The letter for release of salary annexed as Annexure-D with the
appeal has been issued with malafide intension by the then DHO just to
extend legal favor to the appellant and other illegal appointees. |

7. lliegal appointment orders of the appellant and others were cancelled in the
light of Notification at Annex-A and their salaries were stopped.- S

8. No Departmental Appeal received from the appellant so far. -

9. Needs no reply. L :

ON GROUNDS:

A. That Ground A needs no comments.. . . .

B. Incorrect. That after conducting proper inquiry ‘and probed the illegalities in
the recruitment, ‘all the appointment letters have been cancelled in
accordance with law. L L '

C. Incorrect. Proper inquiry was conducted by Provincial Inspection Team
Khyber Pakhtunkhwa and appointment order of the Appellant was declared
illegal and thereafter cancelled. B ‘

D. Incorrect, migleading as already explained in preceding Paras.

E. Incorrect:- Neither fundamental rights of the Appellant have been violated nor
treated  him “in discriminatory manner, because all cancellation orders /



-+« % letters have been issued on recommendation of Provmcual Inspection Team )

Khyber Pakhtunkhwa.

 F. Incorrect:- - The answerlng Respondents belng the competent authorltles
have the power to issue orders at any stage on the recommendatlon of.

Al

N inquiry committee according to law. :
G. The answering respondents also seek prior perm:ssuon of this Honorable

Tribunal to adduce additional grounds at the time of arguments.

PRAYER:

T tis therefore humbly prayed that on acceptance of the comments, the -

instant appeal of the appellant may very gracnously be dlsmlssed with costs

Director General Health Services
Khyber Pakhtunkhwa Peshawar.
Respondent No. 01

P

Distri@% Officer

.North Wazirist '*Miranshah.




INMENT DF HMYDER PAKHTUNKNHWA \
N HEALTH DEPARTMENT (//

/ O SOM(E-VIA-4r2021Amaulry Raport :
’ Dated Pashmvar the Aprit 227%; 2021 .
7 . ’ e e
pirector Goneeat Healin Servicas. / 3 (‘ e
- Ll

To.
,-/
). Khyer Prakhtunkfwe.
Poshauv?

Y

that the

Suject
l ° ‘ ‘ . .
‘ ar & ’ by
Dear ST awected lo refer 10 ihe subject noted sbave and state
oepartment {Regulation wing) has submitted Ingulry Repeort
ant/

Team»«regardl_ng iegat sppointm

:.' geaablishment 5 Admin
OHO North Wazirstan. The following

pakitunkhwa’ 'Provinciaf Inspection

n made by Dr. Hameedutiah, Ex-

ted:-

1l the irregutar adjustmen
the employees during the

plvHaq; Ex-DHO, North Wazldstan as

i of Khyber

i reguiarizatio

{ recommendations may be implemen

1. Cancel/ withdraw @
appointment “of -

i Dr:-“HamecduHah.and Dr.lsrar

ts/ regularizations ond
tenure of

indicated in the :mquiry resc . i
2. The credentials/ antccezents of atl the employeés working under
i 1

DHO. North Wagiristan may be verilad

the admuslralive contre! of
ersitites/ Faculles und’gr the

from Ihe concemed (Ecards/ Univ

prevaiing rules. .
of OHO; North Wagziristan

{ the office record 6r thair

wronstacrrad out of Distrct of -
North ~Wsz\rh\-r} in

3. The clerica) stafl wcrk‘r_ng:’ in the office
d invoived 10 concealment ©
llhcyvmuv be
¢ never be posted in

were foun
' vesled.lmefesl. therefore,
North Wagziristan and mus
. UKD )
1 am,
recommcndalions may b

above mentoned

state that | the
anment] piease.

o this O
Yo talmfuily,

further directed @ 1O
e imptermented wndar Intimation

=

" . (L r
. SECTION QFFI E-V)

ALTH KPK PESHAWAR

~rricE OF THE DIRECTORATE GENERAL HE
0 P04 T2 -
Copy of the

Director Parame
Personne
alth officer Norlh

Daxédz-?.éowzon'
above is forwarded to the:-
1. Depuly dics DGHS Office Khybe
2. AD/-In—chgrgc(
3 The District He

/' P
/ For information and immed

Waziristan Merged Dist
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SERVICE TRIBUNAL PESHAWAR
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| Service Appeal No. 7810 /2021

Nisar Ahmad JCT Pharmacy (BPS-12), North wazmstan..[.-., ............ (Appellant)
Versus |

Government of Khyber Pakhtunkhwa through Secretary to Govt of KP Health
Department Peshawar and Others .................. VORI Vieenen s (Respondents)
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declare on oath on behalf of the respondents that the contents of the Para wise
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o~  OFFICE OF THE DISTRICT HEALTH OFFICER -

> NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH.
Tel: (0928) 300788 FAX: (0928) 311662 Email:agencysurgeonnwtd20l9@gmai1.com
No. VL itigation/Court Case, Dated Miranshah  the 0S/08/2022.
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AUTHORITY LETTER. =

- " Mr.Syed Muhammad Litigation Assistant attached to this -
office is hereby fully authorized to attend the Khyber Pakhtunkhwa Service
Tribunal Peshawar on behalf of the undersigned as -representative of Health -
Department North Waziristan Tribal District in Service Appeal No. 7810 /2021. :

© N.B:- TA/DA will be paid by this office as per Government
rules. C - ' ,
; - SDIxxX
District Health Officer,
“North Waziristan Tribal District.

No. ZR1S-/6 Litigation/Court Case. |
. Copy forwarded to:-

1. The Additional Regisfrar’Khybér Pakhtunkhwa Service Tribunal Peshawar.
2. Mr.Syed Muhammad Litigation Asgistant of this office. .
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