
Appellant present through counsel. -26.07.2022

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled “Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa” on 28.09.2022 before ^

(Rozina Rehman) 
Member (J)

28.09.2022 Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation . 

Officer and Mr. Safiullah, Focal Person for the respondents present.
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■

'I Reply/comments on behalf of respondents No. 1 8i 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent requested for time to 

submit reply/comments. Adjourned. To come up for n 

behalf of respondent No. 3 on 02.12.2022 before SB/

'..f

'comments on

A

(Mian Muhammad) 
Member (E)



A/ ■

07.04.2022 Counsel for the appellant present. Preliminary arguments,heard.

Learned counsel for the appellant argued that the appellant was 

appointed as Laboratory Technician (Pathology) (BS-09) on 

recommendations of Departmental Selection Committee vide office order 

dated 01.10.2013. On a complaint received in the respondent- 

department, an enquiry was conducted against DHO North for 71 illegal 

appointments in Tribal District of North Waziristan. As a result thereof 

pay of the appellant was initially stopped verbally and 

cancelled/withdrawn his appointment order vide impugned order dated 

06.08.2021 but communicated to the appellant on 23.11.2021. He 

preferred departmental appeal on 25.11.2021 which was not decided 

within the stipulated statutory period, hence, the instant service appeal 

was filed on 3^.03.2022.

/?A' 7

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for reply/comments on 

09.06.2022 before S.B. / \

A

(Mian Muhammad) 
Member(E)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 

respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina xehnnan) 
Member (J)
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

Service Appeal No ^ f D IQ-QQ. 1

.AppellantNisar Ahmad
VERSUS

Director General Health Services & others ...Respondents

1 N D EX
DESCRIPTION OF DOCUMENTS PAGESANNEXS NO
Service Appeal1. s:Affidavit2.
Application for Suspension3.
Affidavit4.

3ACopy of Appointment Order
Copy of the Medical and
Arrival report

5.
B6.

\b'\Z
«C”Copy of Writ Petition and

Judgment
7.

«D”of the Order dated8. copy 
05.05.2020

«E»»Copy of Departmental Appeal9.
Wakalat Nama10.

Appellant

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-10.11.2021



BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No /2021

Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan.
Appellant

VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER. WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE 1^^ JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID 
NOT RELEASE THE SALARIES OF TITO
APPELLANT.

Prayer in Appeal;

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant 
stopped/withheld since 1®‘ June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 1®* 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly he 
released, till date.

was

Respectfully Sheweth:-
The Appellant humbly submits as under:- 

That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

2. That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.

1.

theon
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(Copy of Appointment Order is attached as annexure
A)

3. That after his appointment the Appellant got Medical 
as well as assumed the charge of the subject post and

continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his 
duty. (Copy of the Medical and Arrival report are 

attached as annexure B)

4. That the AppeUant was being appointed in the 
Erstwhile FATA and he was posted at DHO Office North 
Waziristan and the salaries of the employees of 
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 

Govt offices were also badly affected.

5. That after the rehabilitation of the District North 
• Waziristan the salaries of the number of employees

were stopped on the reasons of non-computerization. 
The salary of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief 
was granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition was 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 
annexure C)

was

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the AppeUant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 
annexure D)
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7. That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the pt June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached 

annexure E)

That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite of the mandatory 
period of his departmental Appeal no order whatsoever 
has been passed by the Respondents.

9. That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 

grounds inter-alia:-

as

8.

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to aQ 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 
guaranteed by the law of the land.
That the acts of the Respondents of not following the 
same criteria which has been safeguarded by the law 
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due

A)

B)

C)

rights under the Constitution of Islamic Republic of 
Pakistan, 1973.
That the Appellants is appointed according to rules and 
on adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

D)



t

duties with full devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illegally 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 

them by the Respondents.
That according to the articles 23 & 24 (1) of the 
constitution of Pakistan the property of eveiy citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 

declared so.
That any other ground not raised here specifically may 
graciously be allowed to be raised at the time of 

arguments.

E)

F)

G)

PRAYER;-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after 1®* July, the impugned order and 
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 

Appellant may kindly be released, till date.
Any other relief, not specifically asked for 

may also graciously be extended in favour of the Appellant 
in the circumstances of the case.

Appellant
Through:

W(BASHER KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

!

/2021Service Appeal No

AppellantNasir Ahmad.
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents 
of the accompanying Service Appeal are true and correct to the 
best of my knowledge and belief and nothing has been concealed 

from this Hon hie Court.

DEPONENT

I
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BEFORE THE HONORABLE SERVICE TRIBUNAL^ KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantNisar Ahmad
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE

IMPUGNED Verbal ORDER. WHEREBY THE 

SALARIES OF THE APPELLANT WAS 

STOPPED SINCE 1^**^ JUNE 2021 AND IN THE 

LIGHT OF SAID ORDER THE SALARIES OF 

THE APPELLANT HAS BEEN STOPPED / 

WITHHELD AND CONSEQUENTLY THE 

CURRENT SALARY OF THE APPELLANT MAY 

KINDLY BE ORDERED TO RELEASED. TILL 

THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 

been fixed.

1.

2. That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

3. That the balance of convenience also lies in favour of the 
Appellant.

4. That if the Impugned Order dated 25.06.2021 is not 
suspended, the Appellant would suffer extreme 
irreparable loss.

5. That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.



£.
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It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

in the heading of the Application may kindly be 

allowed in favour of the Appellant, till the final 

decision of the case.

5

Appellant
Through: A \

R KHAN WAZIR)(
Advocate,
High Court, PeshawarDated:- 10.11.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

»

/2021Service Appeal No

AppellantNisar Ahmad
VERSUS

Director General Health Services & others ...Respondents

AFFIDAVIT

I, Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan, 
do hereby solemnly affirm and declare on oath that the contents 
of the accompanying Application are true and correct to the best 
of my knowledge and belief and nothing has been concealed from 

this Honhle Court.

DEPONENT
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EFORE THE HONOUIL4BLE COURT; '
M. ^-TESTEt.

flXii ■ ■ ■
■'d

*
r.

1
I

Writ Petition No or'2019
\ !

:
Iv^.Nisar Ahmad S/o Muhammad Subhaji l-J/o House No 419 •• ..

etieei; No 10, Phase-V!l Hayatabnc! Fciihfv.vai-. . , '
Shahidecn S/o Res'hmcei) GliI R/o House No I SB ;

Street No 9, F-1 Phasc-6 Haj'atabad Peshawar , • ; ,

' 3,./' S^f ud Din S/o Awai lai^ R/o- Canal- Road, .KhaHl-Street

f, . Universiiy Town Peshawbr. \ • . . .
! 4./ Muhammad Firdous S/o -Bazid ■IGian'R/o Village Hasu

• Khel,Tehsil &P.0 Meei- Ali. North Waziristan Agency. . ■ •
Khalida,Zia D/o Samad-Shah.R/o/Village IGiadi:Tehsil & -

P.O Meer Ali North Waziristan Agency, . • . • . ■
Ulloln S/o Bilawar Khcm R/6 Village Dawar Tappi • . . ;

Tehsil& P.OMeeranShalvNorth WbzirtEm.-/ ; ' '
j y.^Najeeb Umdi S/o Konawas-lGimr, R/o Htunzom Ali IChel ■ :

'I’ehsil & Po Miranshaii Norlli VVazinstEiri. .
Miss Noreen Naz D/o •Naimat Ullah., R/o Vilage Ha-suldrel , • •
•Tchsil P.O Mirali North .WaziristEu-i-. ■
Nasir ud Din S/o Awed -Klnm R/P Village PAlangzai 

Khel Tehsil & P.O Mirtmshah North Wazirisltui.,
! . lO.^'zia ud Din S/o Rehraat UllalV-R/o- Village Eidak tehsil ,

1

CIa/ Noor

1

.5./

!
' b.u-' Salcein

'

' : 8.
i

. Bora, .
I

Miridi North Waziristan.' , • '
Ullnli S/o Haji Saley R/o Village Eidalc Tehsil Mir Ali .

' North Waziristmi. 
d2r^-Mujaliid Shalr' S/o Muhammad Usman R/o ■ Village
i Mub:u-al< Shalri Tehsil Mirali North Wazin.sta!i..

Gul IMiosib S/o Wali Subhan R/o -A!!age Eidak Tehsil. Mir All . 

North Wa-ziristan.

1 IV^lslam
I

i. .
I

I

w(i/;*0!) yoin v» Govt full usn ni
7i • ;

;

).
I ;v-i-ili CumSeaniicii. .P

. i
I

t

1

!
5
J

i
!



/Miss Buslira Noree'n D/o .palol K.han R/o villaso Aaad IClicl’ • _ ■
/ tehsil Dossali North Wa2iris^an. ■ ‘
15’. Safi Ullala l<han-S/o Naqeeb Ullah l<h^ R/o canal Road. .

Opp AUbadar Hospital University Town,' Peshavvar
Barkat Ullali Khan S/o.Asniat Ullali Khaii-R/o Gnlbcig ho . 

r, Peshawar Cant Sadclar. •
i7. ' Mehboob Mam S/o. Mai:wat IChan-R/o Fa^aJ Haq Malwana.

* • * •
W/o Imrari'Khaiiq R/o Village EidaU Tehs.l

i

■

i

i
!&.•

I

{ Suraxini Bannu. 
l£3. \Vaseema Taliir

Mir Ali North WaziriSian.- .. ■.
HAfsa W/o Bakhvali ■'Khar. R/o Village Ham.on, , .

. • Patikhel Tehsil Miran'shall Ngrth Waijiristan. .
Salim Ullalr S/o. Abdul.''Quadeer'R/o VUlage

19. Mst
! Haider '

20.
• Tehsil Mirsali District North Waziristan..-

, 2L^Muhainm.d Iddras. S^p Muhammad - Kh„ r/a D.sUnC: .
• :

iLaldd Mai-Avat. ^ i m
hid Ullah S/o Shof Qad'ar R/a VUlago Darpa Khe! Tehsil

Miranshah North Waziristan: '
/Amoor UlUU, S/o Peer Mufwiromad KhaivR/o Oishiet 

V/frairistan

22. Ras . :;

2:.iv

I’or.itioiuti'f

VERSUS
eovemmont of Rhymer ' .P.ld«unlehwa; Through di,■actor/ 

Health Services Merged areas,Kliyher PoklUun lu

Peshawar.
■ District Health Officer, District North Wariristan.

1, Dikrict Accptint officer,

1
1

. 1.
I

I

i

2.
’ District North Waziristan. • '

• , ......ReSpontlents .
I;

l 199pe^'TTTQ'n UNDFiR AR'J'lCIjE
r^riMc;TTnmTION QF IST,AMIC . •

i
I OF THE____________REPU liLlCLOF_PAKlSTAN.,.i 97 3__ 

AMENDKIO 'UP-TO uatb

I AS

1I ■t

/ r ./
..iCiiii'or
iinl

!Di:
t/.ili

wp7200 20tfl Ninnr Al'niart vs Govl (till USB 91PG
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PESHAWAR IIlGir COURT. l>liSHAiyAJL

ORDER SHEET

Order or other Proceedings with Signature of Judge.Pale of Order/ 
.proccedinE^

IVP Hn. 7299-P/2019 ,
Bashir KUanWazir.Advocnlc, for (he 

petitioners.

I
1

Present: Mr.
I

to rc.iclilondonis .so nsComiiwius be called front rcsi

this Court wilhin forUtiBhi.

InteriAlslisf
meanwhile, ihe I

short ■”I
Nolice for a

directed to release
nclitioners! salaries' of the p

arcrespondents

I imnie
/

!
Chiefiu^

// . I
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i

. Juil££
.....

I ofApplicolinn.^^^-.
Vi.
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JUDGMENT SHEET

IN THE PESHA WAR HIGH COURT 
BANNU BENCH.

f

i I
iJticiicial Deparimani)1

IV P Nn.iSOS-JJlfJOJ^

i

Micnr

p f h'hvhar
nnd others

i

Covt.

i

■ I

,nj]2GMMI
Dale of hearing 26-02-2020

Respondent by: Mr. 9'"“'''

1

:
•<>i

»«.H<*#.i.**«*'i‘*****’^'''** .

I

nied m,der Article 199 of,he constitution of l.sl«nnc

Republic of Pahistnn;,973, the pc,i,iottc,sNisn,Ahn.nd.nd

others have invoked the Constiturtonttl Jurisdiction of tins

i

1

i

Pelitioii
;

: .
:

I i
it
1

Court, praying lhat:-

i i „ml humbly pnmd <l>»< 

'he Lw^ueti

“Jl is therefore,
I

oil
appropriate Writ may.jilfiase 
tJeclarins that petitioners have beeu valully 

on their respiicfvr..m-aiil. posts,^ 

still ivorhiiiii afiiiitst-tlH'

:
V.'

V

I

appointed 

the petitioners 
said posts with no complaint whatsoever,

I

• iare 1
1i

1 .
I

ill .

!
I

!•

;•i

I

I
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releaxc oj 
since

the respondents reluctant front 
■ the due salaries of the petitioners 

April 2015 till now, the acts and conduct m 

respect of withholding of salaries of the 

petitioners, is illegal, unlawful, without 
lawful authority and of no legal efject, the 

be strude down, the

I

I .t

!
I

I
same is liable to

also entitled their due and■ petitioners are
order to he released the entire outstanding

I

salaries of the petitioners and further the} 

may he restrained from do so in future.

I

Any other relief, not specifically 

asked fori may also gradonsly he extended 

in favour of the petitioner in 

circumstances of the case.

Briefly slated the facts giving rise to the instant 

that the petitioners were appointed by the 

petitioners in 2013; tlial later on they applied against the 

posts and after ftilfillment of codal formalities, they 

were appointed on their respective posts by the competent 

authority in the office of Agency Surgeon North Waziristan 

and after fulfillment of codal formalities, they were 

performing their duties at their respective posts without 

having any complaints whatsoever; that the petitioners 

served the respondents department for'about seven years and 

still performing duties but the respondents stopped the 

salaries of the petitioners since 2015. without giving any

the

2.

writ Petition are

vacant
1
1 .

!

i

Jhave
O'

i
i \

Vi-:-'-"
I
!, are
I

11
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cogent reasons, despite the fact that the natuie of the posts of. 

the petitioners are permanent nature; iliai the petitioners IdecI 

an appeal before the respondents for releasing their salaries '' /

I

but of no avail, hence the instant Writ Petition.
!

In pursiuance of order of this court, comments were 

submitted by respondents No.l;2 & 3 wherein they have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were intimated to open 

their Bank Accounts for release of ihcir salaries but up-till 

now they had not opened the said account and as per the 

guidelines and cirectives. of the Governmeiu of Khyber 

Pakhtunkhwa willioul online Banking System the salaries of 

the employees wilj not disbursed. '

3.
-fi

;i

1

, !

!

i

I

I •

I

Considering the arguments and perusing the record ■■4.
I

made available, it is observed that the petitioners were
I
I

appointed in Health Departinenf after observing all codal 

formalities in the Office of Agency Surgeon Norih . 

Waziristan in 2013 and since their appointment, they arc 

performing duties on their respective posts efficiently and 

they were being p\id salaries upto.'March, 2015, however, 

abruptly, the respondents, without any reason stopped the 

onward salaries of pdilioners. It is sad to note iliai, while the. ' 

spirit of the fundamental rights was to protect the property of

( I

I

1

{

I
1 /t*'i • U'.I

I
i

I

I
1
{

!

!

r
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w

every citizens of Pakistan and no one could be deprived from 

their due rights, the incompetence and ineptnes's of the 

respondents to withliold the salaries of petitioners resulted in 

its failure. In addition to above, the respondents in their 

comments raised the objection that as per direction issued by
e

the Governmen regarding online banking sy.siem, the 

petitioners were intimated to open their bank accounts but 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

that be gets his -emuneration for the work done. Grant of 

salar)' is not bounty of the State but one ol the basic 

fundamental righik

.r

I
I

!

By now it has been settled that, if appointment 

order was made against established procedure, appointing 

authority would be responsible, for committing irregular

5.I
I
I

. — - '*. !

I ..' i

I

appointments and as the petitioners were performing their 

duties then their sa ary cannot be stopped only for the reason 

that they had not opened their bank account, as there c.xists

i

I!

no provision of stoppage of salary in service laws, hence, . 

they are entitled fo- the same. If the employee is made to
I

work without payment of salaiy it .would be against the 

injunctions of Islam, which envisages paymeiil of wages

before sweat of toil is dried up. This act would also be
v/nti CiKiiScaiiner

I
!

!•(
C-ovv' 1

IcV. j

I

h

1
*;

(
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viohuive of the iirinciplcs of policy coninincci in Chapter 2 

parl-11 of the constitution and also Article .3 ol the 

Constitution, which cost duly on the slate to eliminate till 

forms of exploitation.

1
I

•i (

Ij

In view of above situation, illegality, malafidc ol 

respondents/ department is palpable, on the record. The pay of 

petitioners cannot be stopped in presence of the appointment 

order, charge report, performance dfduties, which tacts have 

not denied by the respondents. In similar nature case tilled 

"Mujeebur Rclwuw mul 24 others Kv Province of Sindh 

through Secretary Education, Education Department, 

Government of Sindh and 3 others" (2012 PLC (C.S) 70^, it

was held:

6.
■

.t

I
I
i
I

01

5

I

I 1

“l^e could not understand us to lum 

a person in service cun he stepped 

salary on the ground that he has 

been unauthoriiedty appointed and 

he is also allowed to work. As long as 

a person after appointment is 

working in the Department, his 

salary cannot he stopped. Law 

provides procedure for removal oj a 

civil, servant which the government 
should follow. IVe in the given 

direct

respondents and the Finance

1

I

, 1

\£D!
I!'

\ • V ■

VvO''""'* ■' t.
thecircumstances.I

I '
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dcparlmciil lo rcleiisc the salaries of the 

I and they 
el their snhiries us /«»i'

'1'
t;'petitioners forthwith

1continue lo g
theremoved fvo'o

with lao'-
they are not

I PeparUnent in accordance
ch instruction of the■ may observe that su

withhold salaries
their removal

1
finance department to 
of the petitioner, without

I

with law, isfrom service in accordance
Civil Servants law. »» 

with such tut
contrary to the

if confrontedin future, 
eventuality would .take

i action against
non-

directives of 

the concerned 
proceedings, 

within }S days.”

department.the Jiuance 
compliance of any of the

this Court will espose .

I\

i
1! I contemptofficial to 

Compliance to be. made

t

I! i

and deriving ItFor tlie foregoing reasons

of ilie respondents

void ab initio and 

to release salary of petitioners

i
'7.i

Iguidance 

petition
regarding stoppage of pay/salarics

direct the respondents

forthwith from

pay/sa,laries.

open their bank Accounts forthwith.
SdhJustIce Ms.Musarr

Hasiiah\/^

!
I

and declare impugned act
I

VI
1

i.

ir
of *heirihe dale oi’ stoppage

I
i directed toareBesides, the. pelilionersIi
!
I

■ I

4 Hllall.J \
ado Asadullah,

Ir

\ \>4\.
I
t «1

(D.B)
Hon hi. Ml.

Mr. Snilitiaila Alailuliah
\

, SI c-i 
injnee

1

-.T • ■ *
. V--3i
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1
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, BANNU DENCHBEFORE THE PESHAWARHIGH COUR'r

of 120::!(>C.M No.
In
WP No. 1.308/2019

Nisar Ahmad & others 

Govt of KPK & others

Petitioners

VERSUS Respondents 

pnp tMPLEAPMENT Oj!
rRING IMPORTMX-^^

?fECESSARY PARTY
PETITIONIN . .the .PA.NEh.......

petitioners,

I apptjCATION

WRIT

Pospectfullv Shewethi
as under:-I The Applicants humbly submitsI

is pending adjudicationl.That the above mentioned case 

before this Hon’ble Court which isfi.xed for 26.02.2020.I

of the Applicants which are necessaiy2. That the names
parties and are liable to be impleaded are as under:-

i, Nazir Ullah S/o Nawab Khan R/o District 
North Waziristan

ii, Ahmad Ali 3/o Habib Khan R/o disirici 
North Waziristan.

iii. Nizam ud Din Qureshi S/o Noorza Khan 
Qureshi R/o District North Waziristan

iv. Siraj ud Din Qureshi S/o Noora Khan 
Qureshi R/o District North Waziristan

V. Zakir Ullah S/o Khan 'N.giW£i2 R/u District 
North Waziristan

vi. Muhammad Yaseen S/o Afsar Khan r/o 
District North Waziristan

vii. Nasir Iqbal S/o Ayub Khan R/o District 
North Waziristan

viii. Wasih ur Rehman S/o (lul Zaman R/o 
District North. Waziristan

ix. Mst Safia Naz D/o iVlinhaj ud Din R/o 
District North Waziristan

!I

i ' •

1

V

I

/
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i

:
S.That the Applicants are appointing m the

: ' Department on their respective posts and are perform ^
.cal and rest, (Copies of Appointment 

attacked as anncxure A)

•f
! r

I

their duties 

Letters are
1 a

i-i
3!

of law forsettled and equitable principles
■■ the instant case, the 

not been made

4. That it is well 
just and proper 

necessaiy parties who have m

! decision ol
intentionally

I party. I

5. That if the Application for impleadment is not allowed the
irreparable loss.

I

Applicants would suffer extreme

I
such like application and the 

as in the panel of

‘

6. That there is no bar in
necessary parties may be made party}

1

Petitioners.I

I •t*

will be raised at, the time oi7. That any other ground
arguments with prior permission of this l lon’blc Court.

I

!
It is, therefore, most respectfully 

of this application, the
r

i

prayed that on acceptance ^ ^
above noted parties may kindly be impleaded as 
important and necessary party in the panel ol 
Petitioner for just and proper decision of the present

I

i !cases.

"■-Petitioners

Through
1 •

BASHIR KHAN WAZIR 
Advocate, High Court' 
Peshawar

i

Date: 18.02.2020;

X.
4 ‘.:5

I 1
I

{
I

1 \vtili Inil'll'.IIiiit'i.. .nil'' I
teidULiL.?™
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rGenei^l Hfe^tthSehrtces Xhyber Peshawar
Drecto

nT,PL«

33i4!iii:
Subject;.

RESPECTED SIR,

The Appellant submit as under;*
with due respect It Is stated that, I am performine my duties »s^-- 

"1““ ^pp^n. PPrfP^ du JtI-h.N,de».tlpd and great tea, and.

zest.

I.

Bps-i2r .

of the appellant along with bther .colleagues.

No» omm again on the request add actlye eonnluanoe of the Roister Mf.*latammed k|tel W»h 
constitute an en4ul,y without associated to the m^r igued byjh^s^ ^ |
Health mentioned In the heading of appeal has heen endorsed by.te DS h^ tmd on the of ,
„hlchthesalar,esoftheappel,antah»«.wlthothermo.e,>han«)Oemplo,e.s^.^e^pp^n« ,

1“ June 2021 illegally without aify Justltotlons, just to cover up the request ».d:»«M
.the Minister ioncerned. therefore: the appellant aggd^d hum dm llkyl yff”f ^
lottor nf the secretorv and DG Health and the Same has been done on the (fireettops of pottocat ngu ,“ hr mpTne^order dated 22/04/2021 endorsed hythe.DOhea 

.a„dthes;meorder,mphtmentedhyD,«HorthW.tUht,nd,ted06Wf<«t™
salary of the appellant has heen stopped bj- the DHO North Watrnstan since 1 June 2021 being illegal, 

unlawful, without lawful authority and feW»to be set aside.

■ It is. therefore, most humbly prayed that on th. acceptance of this appeal basic
dated 22/04/2021.and consequently the onder dated 06/05/2ini and MW ci as, he cancelled
watlnstan damd 06/08/2021 and stoppage of salaries since 1« June 2021 may very kindly be cancelled
and the current as well as outstanding salaries of the appehaiit may kmdiy be nrteaseil.

I shall bo very thankful to you.

That 1
•I
I

I

Dated:-^2021 Appellant

Name:

Father Name: ______

' Deslgnatioi i along with post;

\

I/
IContact.
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TIUCT AT MIRANSMH
if / ^LjimgP^

tel;l§9 .
TRIBAL D1

*"•t It

paleti

Hie OitscteriKjMal iicallli Scfvleci 
}CP,MwW

4. Sl»jnFfUiKST fOft, ^^^0-Vll^V AGAlNg, 'Jl

IiMsili,
R/SIf. mu ciiitoswwal No.7«MWEI ««! fl6fflS/Jl52i >In m

f jlepBfflwtiC-a <i 5

WiSfPWItWfttW iiJ ^
^ feriiirc-ofiOifVlIawM 

m ■will!

■T'r’̂
fespaaif Swiiiil Heiliti Office’ letter Mfl.
te April 22^K 2UI, ilw uiidcrtlgnrf is pkMMi-m

mnlmm

I c&*

olia;?iti fc.

luwl Pf4» t)l !tes| 15^*0110 North 

g|&0L.

'V

Wiixiflftafi m tndiaslMii R,,.

Di*iri«i inlttWroi 
Tri!»H)biirfi( W'

\
®H0»*TO «wNo. *e

Copii ftorwiirtl^dl H* 'iliP

1Dcpl-rty CflrfJijriisfopff 1’filittl iJiitOiel MioMisfsih, 
PA' toewy- Ifeiltl IPJ^sliamr.
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Sales Tax Ir
Acct/Coupon Consignment Note No.

TRonAUiioBiToiiaiva i!2 aZSiS68I
I Mode of Payment
□Coupon OFOC OCOD 

[□Aeeotinl DCash

Insured ICall: 111-123-456 
GST NO. ; 

12-00-9808-002.73

Dimension Wl. (kgs)
D Yes I □ Ng Ucmi I Wio..) I Hfoni
Value

From (Shipper) To (Consignee) Service 1 -
□ Overnight □
□ Extra Sp. □
□ Second Day

Service Cl

-■

Vi /
i WeightPhone Phone% riafidlihgI I W niM n« lerms ■« cantfum m ih« 

jMrts ft ihi* note arid tii« tt dtiMt pven
tte^arelrutSKi.-tad iMherMcwenoi-'IMS p...i.i . -
«» OW
epncfcsofl ni

E-mail
OtherT>i' evttufton

K fcS*l^rLT? Descriptioni
GSTt

PICKUP INFORMATION
Courier Code Dale ImgniceMiia' TimeStteW’ » S-jiUher KTOTALi

n ptR p.o ACT twi TO mu MOT c*Mir untRffotT aww \}■ *tT teimtioai /eoPtetiteli MM luvhi MT M .MM tefOHi. JM*. Kridd )
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RFFORE THE KHYBER PAKHTUNKHWA

gPRVirF TRIBUNAL. PESHAWAR.

*5^ Service Appeal No. 7810 /2021

Nisar Ahmad, JGT Pharmacy (BPS-12), North Waziristan
i,.‘ ■ . ' ■ '

Versus

......(Appellant)

RespondentsThrough Secreta^^’Health & others
I . INDEX

PageAnnexureParticularsS.# 1-3Para-wise Comments.1 4ANotification dated 22.04.2021.2 5Affidavit3 6Authority letter.4

Respondent No. 2.

aziristanDH

• '1
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prrnpF >^nYRt=R pakhtunkhwa 
----^tPRVICE tribunal. PESHAWAtC

Service Appeal No. 7810 /2021

Nisar Ahmad, JCT Pharmacy (BPS-12), North Waziristan.........

Versus

(Appellant)

Respondents
Through Secretary Health & others.

hfthalf of respondents No. 1JL
■loint Para-wise comments on 

PrpliminarY objections.

1, Thai the
2. "'w—« •«". ii. .PI-' l« “

5' fcS's* •'» i""»
5. S.£«"> ppp"' ™""

liable to be.dismissed. .?: jsK.‘K:s.rTrr»sta lah—p
8. That the instant appeal is bad for mis

9 That the ap^il la badly bar^^^ PP^'^'J^l^pjpn.e Cleaning of Article

’•■srs'i—“hTp^b w b.«h..w«».. •“
fabricated appointment order.

the

hence

T,ibhh.,-J~«

is-joinder of unnecessary and non-joinder

ON FACTS:
1. Pertains to record and appeared ToTtest/intervte^

-ntroi of answering respondents
and never 

.The



'' Appointment order already annexed with the appeal as annexure-A is totally 
bogus and fabricated. The same has been issued in 2019, while no 
advertisement or recruitment was made in 2019 by Agency Surgeon / PHO

^fncorr^t^'he appellant was neither selected nor has given arrival report in 

2019 Moreover, the Medical Fitness Certificate attached with the appeal as 
annexure-B is issued by the Incompetent Authority. The claim of the
appellant regarding receiving of salaries is also baseless. ~,niiai

4 Incorrect & baseless. Name of the appellant was not found in *he rnanua 

monthly pay bills. Moreover, payroll of the DAO 
North Waziristan was computerized in 2015. The appellant should prod 
documentary proof to the effect that he was regularly paid salaries in
accordance to the Erstwhile FATA in manual position.

5. Misleading. Salary of the appellant was not started in
of stoppage does not arise. When the appellant was not employee of the 
Department, how can he send an appeal? Moreover, it is very stran^ge that 
salary of the appellant was stopped w.e.f. 2013, but he

has been cancelled / withdrawn by the answering respondent Na 2 in the 

light of inquiry report of Provincial Inspection Team
vide Notification No. SOH(E-V)4-4/2021/lnquiiy Report dated 22/04/2021 
/Annex-A). The letter for release of salary annexed as Aniiexure-p^with the 
appeal has been issued with malafide intension by the then DHO just to 

extend legal favor to the appellant and other illegal appointees. _
7 Illegal appointment orders of the appellant and others were cancelled in the

light of Notification at Annex-A and their salaries were stopped.
8. No Departmental Appeal received from the appellant so far.
9. Needs no reply.

ON GROUNDS:

B Incorrect, that after conducting proper inquiry and probed the illegalities m 
the recruitment, all the appointment letters have been cancelled in
accordance with law.

C. Incorrect. Proper inquiry was ... a .1 *
Khyber Pakhtunkhwa and appointment order of the Appellant
illegal and thereafter cancelled.

D. Incorrect, misleading as already explained in preceding Paras.

conducted by Provincial Inspection Team
was declared

E Incorrect:- Neither fundamental rights of the Appeilant have been violated nor 
treated him in discriminatory manner, because all cancellation orders /



J

^ - % letters have been issued on recornmendation of Provincial Inspection Team 
Khyber Pakhtunkhwa.

F. Incorrect:- The answering Respondents being the competent authorities 
have the power to issue orders at any stage on the recommendation of 
inquiry committee according to law.

G. The answering respondents also seek prior permission of this Honorable 
Tribunal to adduce additional grounds at the time of arguments.

I

.5^

PRAYER:
It is therefore humbly prayed that on acceptance of the comments, the 

instant appeal of the appellant may very graciously be dismissed with costs.

1
Distrii :h Officer 

North Wazirish^Miranshah. 
RespoMLg^No. 02

Director General Health Services 
Khyber Pakhtunkhwa Peshawar. 

Respondent No. 01
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« ^
rffore the khyber pakhtunkhwa

service tribunALt PESHAWAR^
r\ ^

Service Appeal No. 7810 /2021

Nisar Ahmad JCT Pharmacy (BPS-12). North Waziristan.. (Appellant)

Versus

Government of Khyber Pakhtunkhwa through 

Department Peshawar and Others...................

Secretary to Govt: of KP Health 
.............(Respondents)

AFFIDAVIT.

I Mr.Syed Muhammad Litigation Assistant do affirm S 

declare on oath on,behalf of the respondents that the contents of the Para wise 

comments are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this honourable Court.

f

Deponent

Muhammad^
•-1 itiqation Assistant

Nam
Desianati

CNIC #. 71Fin6-4089120-_5 

Mnh-n333-1901113
Attest ■ * V

> ■

,iii
j

Oath Commissioner 
Advocate Higp Court
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OFFICE OF THE mSTFTCT HEM TH OFFICl^ 

N65ramaRis^ tribae
Tel- (0928) 30p,788 FAX: (0928) J1100/ „ the l?^mi2an.

/authority LETTgft

' Mr.Syed Muhammad Service
office is hereby fuily ,*^3 ^undersigned as representative of HealthSrrrSwSrrxX.'SrrsI-*. »•: r...

GovernmentN.B:- TA/DA will be paid by this office as per

SD/x X X 
District Health Officer,

North Waziristan Tribal District.

rules.

Vj?! f^ /Litigation/Court Case 

----------” Copy forwarded to:-

1. The Additional Registrar KhyberPakhtunkhwaSew^^^
2. Mr.Syed Muhammad Litigation Assistan

1No

Tribunal Peshawar.
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