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1’ Appellant present through counsel.26.07.2022'-1

Naseer Ud Din Shah, learned Assistant Advocate 

General for respondents present.

File to come up along\A/ith connected Service Appeal 
No.424/2022 titled “Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa” on 28.09.2022 before ------

/!

ozina Rehman) 
Member (J)

Learned counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General alongwith Mr. Saeed Muhammad, Litigation 

Officer and Mr. Safiullah, Focal Person for the respondents present.

28.09.2022

Reply/comments on behalf of respondents No. 1 & 2 submitted 

which are placed on file. Copy of the same is handed over to learned 

counsel for the appellant. Reply/comments on behalf of respondent No. 3 

are still awaited. Representative of the respondent requested for time to 

submit reply/comments. Adjourned. To come up for repfy/comments on 

behalf of respondent No. 3 on 02.12.2022 before S.B. / '

(Mian Muhamfr^ 
Member (E)



M
07.04.2022 Counsel for the appellant present. Preliminary arguments heard. 

Learned counsel for the appellant argued that the appellant was 

appointed as Junior Clinical Technician (Pharmacy) (BS-09) on 

recommendations of Departmental Selection Committee vide office order 

dated 12.12.2013. On a complaint received in the respondent- 

department, an enquiry was conducted against DHO North for 71 illegal 

appointments in Tribal District of North Waziristan. As a result thereof 

pay of the appellant was initially stopped verbally and 

cancelled/withdrawn his appointment order vide impugned order dated 

Q 06.08.2021 but communicated to the appellant on 23.11.2021. He

' preferred departmental appeal on 25.11.2021 which was not decided 

within the stipulated statutory period, hence, the instant service appeal 

was filed on ^5'.0d2022.

The appeal is admitted to regular hearing subject to all just legal 

objections. The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to respondents for 

submission of reply/comments. To come up for repi'

09.06.2022 before S.B. /

mments on

(Mian Muhamfn^ad) 
Member(E)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Muhammad Usman Assistant for 

respondents present.

File to come up alongwith connected Service Appeal 

No.424/2022 titled Mst. Sadia Vs. Government of Khyber 

Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)



A-
Appellant present through counsel. Preliminary 

arguments heard. Record perused.

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notice be issued to 

respondents for submission of written reply/comments. To 

^l^^come up for reply/comments on 09.06.2022 before S.B.

14.04.2021

(Ro^^ehman) 
/Mem^r (J)

09.06.2022 Junior to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 
Advocate General alongwith Muhammad Usman Assistant for 
respondents present.

File to come up alongwith connected Service Appeal 
No.424/2022 titled Mst. Sadia Vs. Government of Khyber 
Pakhtunkhwa on 26.07.2022 before S.B.

(Rozina Rehman) 
Member (J)
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FORM OF ORDER SHEET
Court of

7812/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

I

The appeal of Mr. Najeebullah resubmitted, today by Mr. Bashir
'-■"A' ■

Khan Wazir Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please. \ ^

30/11/20211-

1-.'•v REC^l’RAR

‘/
This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

\ /

Learned counsel for the appellant present and requested 

for adjournment on the ground that he has not prepared the 

brief. Request acceded to. To come up for preliminary 

hearing on 04.02.2022 before S.B.

17.01.2022

(Mian Muhammad 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

14.04.2022 for the same as before.

04.02.2022

Vs^ .

Reader

\
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The appeal of Barkat Ullah Khan, JCT Pharmacy (BPS-12), North Waziristan received 
today i.e. on 16.11.2021 is incomplete on the following score which is returned to the counsel 
for the appellant for completion and resubmission within 15 days.

1. Appeal has not been flagged/marked with annexure marks.
2. Address of the appellant is incomplete.
3. Copy of Impugned Order dated 06/08/2021 mentioned in the heading of the appeal 

is not attached with the appeal.
4. Impugned order was passed on 06/08/2021, departmental appeal was 

made/prefer/ed on 21/07/2021 much before passing the impugned order meaning 
thereby that there is no departmental appeal.

5. Annexures of the^appeal may be attested.

6. Affidavit is not attested by the Oath Commissioner.
7. Certificate be given to the effect that appellant has not been filed any service appeal 

earlier on the subject matter before this Tribunal.

No.

lA /f( /2021
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SERVICE TRIBUNAL 
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PESHAWAR.

Mr. Bashir Khan Wazir Adv. Pesh.

^p.e/r

“"a Owe

cL(^<sLdl
cv/v-v^

W; ^

alLo

o\)CU

O')
QS-^

tlodif
Tf (ie_SL6SL^ 2

rfrT/e- ''M'S CSYdjLy (AJCLi Oao4

^^peCc»j,JK

o
s o,yQ CilA<? 'y^^ivajof

P-
tiC

<•- 2. r-11 - 'H
\



\

(H-o 3

ka^djM ^ jArOs^JY) b isynJi^ (priiSl 

^rf}d ^kl
^Oy^ Y ’(AJa^^ ^P

^hJl dAWnff^'^ 

lYOfydo^ <dd^ 

fdi

Q,

VQy^b^^Uj ^i<rppe^ bhxf<i^(rr^
^ UJcU ^ dlAL.

^Ai2-

Uf' Qtotjyij h(y^ Ol 'i'^ 

l^j y^iU isf'^-eyf-'f'heeX) 'T

pT~~?»<^

P)=MyoeAj<2^

-■m -



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

Service Appeal No %1

Barkat Ullah Khan......

/2021

.Appellant4-

VERSUS
Director General Health Services & others ...Respondents

A -

INDEX
DESCRIPTION OF DOCUMENTS PAGESANNEXS NO f •Service Appeal1.
Affidavit2.
Application for Suspension3.
Affidavit4.

ACopy of Appointment Order 
Copy of the Medical and
Arrival report_________________
Copy of Writ Petition and 
Judgment _______________

5.
B6. r i,

“C”7.

“D”of the Order dated ^6-8. copy 
05.05.2020

^7'“E”Copy of Departmental Appeal9.
Wakalat Nama10.

Appellant
Through:

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:- 28.10.2021

t



BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

Barkat Ullah Khan, JCT Pharmacy (BPS-12), North Waziristan.
............Appellant

VERSUS
1. Director General Health Services, Khyber Pakhtunkhwa, 

Peshawar
2. District Health Officer, District North Waziristan.
3. Secretary Health, Govt of Khyber Pakhtunkhwa, 

Peshawar.
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER, WHEREBY THE
SALARIES OF THE APPELLANT WAS STOPPED
SINCE JUNE 2021 AND DESPITE OF THE
MANDATORY PERIOD EXPIRED OF
DEPARTMENTAL APPEAL THE RESPONDENT DID
NOT RELEASE THE SALARIES OF THE
APPELLANT.

Prayer in Appeal:

On acceptance of the instant Appeal, the Impugned 
Orders when initially the salaries of the Appellant was 
stopped/withheld since 1®* June 2021 verbally stopped 
/ withheld, the Appellant got the knowledge after 
July, the impugned order and withholding of salary of 
the Appellant may kindly be set aside and consequently 
the outstanding salaries of the Appellant may kindly be 
released, till date.

Respectfully Sheweth;-
The Appellant humbly submits as under 

That the Appellant is peaceful and law abiding citizen of 
Pakistan and is entitled for all the rights guaranteed by 
the Constitution of Islamic Republic of Pakistan, 1973..

That the Appellant being competent and having the 

meritorious qualification was appointed as Junior 

Clinical Technician (JCT) BPS-12 

recommendation of Departmental Selection Committee.

1.

2.

theon
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(Copy of Appointment Order is attached as annexure
i. A)

3. That after his appointment the Appellant got Medical 
as well as assumed the charge of the subject post and

continuously performing his duty with great zeal 
and zest, therefore he was being paid salaries as per his 
duty. (Copy of the Medical and Arrival report are 
attached as annexure B)

4. That the Appellant was being appointed in 
Erstwhile FATA and he was posted at DHO Office North 
Waziristan and the salaries of the employees of 
Erstwhile FATA was in manual position, meanwhile due 
to the Operation Zarb e Azab, the inhabitant of North 
Waziristan were badly affected, consequently the people 
of the locality migrated to different districts and the 
Govt offices were also badly affected.

5. That after the rehabilitation of the District North 
Waziristan the salaries of the number of employees 
were stopped on the reasons of non-computerization. 
The salaiy of the Appellant was also stopped / withhold 
and the Appellant time and again submitted his Appeal 
before the competent authority but lastly when the 
Appellant along with his other colleagues were got 
helpless, thereafter the Appellant along with his other 
colleagues have filed a Writ Petition No. 7299/2019 at 
Peshawar High Court Peshawar, in which Interim Relief

granted and the case was sent to the Peshawar 
High Court Bannu Bench being in the Jurisdiction of 
the Circuit Bench, whereby the Writ Petition 
modified as WP No. 1308-B/2019. The Comments were 
called which was received to the Peshawar High Court 
Bannu Bench and after hearing both the parties, the 
Writ Petition of the Appellant along with other 
colleagues was allowed with the directions to the 
Respondents to release the salaries of the Appellant 
along with his other colleagues from date of stoppage. 
(Copy of Writ Petition and Judgment is attached as 
annexure C)

was

the

was

was

6. That the office of Respondent No 2 being the competent 
authority issued an office order No 2306-9 on dated 
05.05.2020, vide which the salaries of the Appellant 
along with his other colleagues have been released.
(copy of the Order dated 05.05.2020 is attached as 
annexure D)



¥a'' *4 7. That since then the Appellant is performing his duty 
with great zeal and zest on his subject post and after 
almost one year the salaries of the Appellant once again 
stopped by the Respondent No 2 verbally without 
having any plausible reasons, the Appellant salary is 
stopped /withheld from the June 2021 till date and 
in this respect the Appellant was got the knowledge 
when he checked his salary in Bank in the month of 
July, thereafter the Appellant submitted his Appeal 
before the Competent Authority, but without fruitful 
result. (Copy of Departmental Appeal is attached as 
annexure E)

8. That the Appellant time and again visited to the office of 
Respondents and also requested to decide his 
departmental Appeal, but despite. of the mandatory 
period of his departmental Appeal no order whatsoever 
has been passed by the Respondents.

That feeling aggrieved from the act of Respondents, 
having no other adequate and efficacious remedy, 
approaches this Honourable Tribunal on the following 
grounds inter-alia:-

9.

GROUNDS;-
That the Appellant is peaceful and law abiding citizen of 
Islamic Republic of Pakistan and is fully entitled to all 
the basic and fundamental rights as enshrined in the 
fundamental law of the state, interpreted and 
guaranteed by the law of the land.
That the acts of the Respondents of not following the 
same criteria which has been safeguarded by the law 
and rules and guidelines provided by the apex courts 
that when the employee serving on respective post the 
competent authority should have in retaliation to 
delivered remuneration to the employee as accordance 
his service, while in the instant case the respondents 
have not yet been considered the case of the Appellant, 
is illegal, unlawful, unnatural, ab-initio, null and void 
in the eye of law, hence liable to be declared so.
That the fundamental rights of the Appellant has 
blatantly violated by the Respondents and the Appellant 
has been discriminated and has been denied his due 
rights under the Constitution of Islamic Republic of 
Pakistan, 1973.
That the Appellants is appointed according to rules and 
on adopted procedure but the respondents and after his 
appointments he has never ever given an opportunity of 
any complaint to the respondents and performed his

A)

B)

C)

D)
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duties with full devotions, the Appellants being eligible 
for releasing of outstanding salaries which was illeg^ly 
been retained by the respondents is illegal and violation 
of natural justice, because of the fundamental 
rights/entitlement of the Appellants has been denied to 
them by the Respondents.
That according to the articles 23 & 24 (1) of the 
constitution of Pakistan the property of every citizens of 
the Pakistan have been protected and no one could be 
deprived from their due rights and property, hence the 
entire due salaries being the fundamental right of the 
Appellants and the respondents is liable to be directed 
for releasing of the entire due salaries of the Appellants. 
That once the Appellants was duly appointed/posted 
and was allowed to join the service, after thorough 
verifications entries was also made in his service books, 
since then he is performing his duties, and after having 
performed his duties, he is certainly entitled to be paid 
his salaries, but all of sudden the respondents have 
been stopped the salaries of the Appellants, these acts 
of the respondents are illegal unlawful and liable to be 

declared so.
That any other ground not raised here specifically may 
graciously be allowed to be raised at the time of 

arguments.

E)

F)

G)

PRAYER:-
It is, therefore, most humbly prayed that. On acceptance 

of the instant Appeal, the Impugned Orders when initially 
the salaries of the Appellant was stopped/withheld since 
June 2021 verbally stopped / withheld, the Appellant got the 
knowledge after July, the impugned order and
withholding of salary of the Appellant may kindly be set 
aside and consequently the outstanding salaries of the 

Appellant may kindly be released, till date.
Any other relief, not specifically asked for 

may also graciously be extended in favour of the Appellant 

in the circumstances of the case;,,^^^^^--^
S^ppeUaf^^^

Through; ^

(BASHIR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-28.10.2021
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantBarkat Ullah Khan
VERSUS

Director General Health Services & others ...Respondents
■ti. I,

AFFIDAVIT

I, Barkat Ullah Khan, JCT Pharmacy (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Hon hie Court.

DEPONENT

1
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'C'-) BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 

PAKHTUNKHWA PESHAWAR

/2021Service Appeal No

AppellantBarkat Ullah Khan
VERSUS

Director General Health Services & others ...Respondents

APPLICATION FOR SUSPENSION OF THE 

IMPUGNED Verbal ORDER. WHEREBY THE 

SALARIES OF THE APPELLANT WAS 

STOPPED SINCE 1^^ JUNE 2021 AND IN THE 

LIGHT OF SAID ORDER THE SALARIES OF 

THE APPELLANT HAS BEEN STOPPED / 

WITHHELD AND CONSEQUENTLY THE 

CURRENT SALARY OF THE APPELLANT MAY 

KINDLY BE ORDERED TO RELEASED. TILL 

THE FINAL DECISION OF THE SERVICE

APPEAL.

Respectfully Sheweth:
That the above noted Service Appeal is being filed before 
this hon'ble court, in which no date of hearing has yet 

been fixed.

1.

That the Appellant has got a good prima facie case in 
their favour, and is sanguine about its success.

2.

That the balance of convenience also lies in favour of the 

Appellant.
3.

That if the Impugned Order dated 25.06.2021 is not 
suspended, the Appellant would suffer extreme 
irreparable loss.

4.

That the facts and grounds of the Appeal may kindly be 
read as an integral part of this application.

5.
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/ It is, therefore, respectfully prayed that on 

acceptance of this application, the relief as prayed for 

in the heading of the Application may kindly be 

allowed in favour of the Appellant, till the final

decision of the case.
I

%■

•i-

! Appellant
Through:

{BAsSlR KHAN WAZIR)
Advocate,
High Court, PeshawarDated:-28.10.2021

!
:
I

i

i
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BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER 
PAKHTUNKHWA PESHAWAR

,/2021Service Appeal NoI

AppellantBarkat Ullah Khan
VERSUS

Director General Health Services & others ...Respondents

?■

t

AFFIDAVIT

I, Barkat Ullah Khan, JCT Pharmacy (BPS-12), North 
Waziristan, do hereby solemnly affirm and declare on oath that 
the contents of the accompanying Application are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this Honhle Court.

D E P O N ENT

i

r
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PHONE & FAX? J^^*^*****************-
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OFFICE 0 ^ itteoitifflejKlatiQii nf ,DepsftBn.«flt8* Sef^cttots
AfeSai^ail^ S/OA«naiitMllah KfliB :*ssi.teil of ylSlic'OiBfiizfiJ: & DM..4
Banna is to^bF ^powted as a JCT (Pftaimajg?) iii f62fi®-38(r-l760?J plus
usual aUtHwanccs as sdimssiWc umicr the rules i^gjB£Bst iha aeslaig vacaot post at Civjl

committee,

ia Ihe best ihtertst of publicDi^ensaiy AiziinaiKf Kot Itorfb Wajunstan Agentgc 

sm'ieeswtii iaunedsate efiecL
Hfe anDointmg'cr; shall be sahTerted on ilhcfullowfm^ fj 

1-He is d<5c!2irs;d aaedically St fi>r /his Job. 
i- Ilk ^pooamMt wSH^te c» cotrtpaw jleaipoB^ said aie liable to 

be leimiiiai^il at any tliiie vrinhout assasomg any notioe/iraaums 

9- He Wilt be governed by sik* toles and order issmd ibe Ooveminent from

u‘-ins.ftBd COMti

time to time i)r the caiegoty of staff to wbidi he belbapw
' iO“If I’ic ’Wished to res':;/-!', the sendees a jirlor notice: of 30’ days ’wif' he sob^sitt’Oti, 

otherwise one m c53.ih pay should be dspositedi in 'GOv’enimsat .'heasuiy through!
ehallsa

lUffis wiB be released after lim valfrcatioft of ali frm domii32epl& Jia^ tiie 

required Boardliie Govemmeitt tides.
12>He will fiot ijc eolided fcr any TA/DA for Joittiog ih« sendee.
i3-ifbe accepts:’the. above israts aid cOflcEttoit. Jte wil have to report er dwQ? to: 

’fr)e.l3chsrge Civil AwiTnnnd ICol’ wj&m. ’15 days of the receipl of 
tids offer, oaCTwi^ ibe order will bccaftsiderad

■’Sd.Tao£3CKXj£»baQJx« ■' 
Agency Sirfgcon 

Nortb Waxinstaii Mfeinsaiab
% /Abqi ^ted: bfriaasbalL

. Copy forwarded to tbe;;’-
5. AgfincY .’.ccomornccr Wadiisto. MirmsMi. 

Acmunl^/P^ Bill Cleric of this office, ' '
7 i^^CrnBkpmsityAji^amiKol 
e. canceled.

For tnfcHiiiailoo emi

6.

IoecasMyidiai^ mf4
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Namr of Official- 

Caster or raw.——

-mz 

5*1x1

ftp.5sfc4—^Father^ MfiAw

RfisfoteiiM^

Date of Birth.
Exact ^^»flt^t by measuremenL

personal Msrkot tontWicatfew-. 

Signaturo trf ths Offlcfeif.,.-,,—

ro;i
t£iik

i

>y'.a>a~ylSoali'Of Officflu;>-ifeJi ^.. ■; *

I

I !Clo hor»iyo«rfify tta* * h»''»

CsRifiiiato (or fsnploymanl In «»» Offico of —
tftal hefShe had any dlsMsa communlcabte or other constltutlOTial oflfact /offl er

iNj;i 
4odcannotdi9covor 

boraijf ftiflrmlfy exca}it__

tdb no consider this a$ disqtfaillflcatlon for eiMjfSaptentin thk olftco of the

l^^rtorW^Air hialherafle acoonilnfl to hie wwi «^0if^ent^ S3.
Years aiifd by appflarancB aboirf year$«t U

LEFT hand THUM AND FINGER
J
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To

The Agency Surgeon,
North Wazirfetan Agency MfrahshaR.

Subject: ArrivaLBeport

R/Sir,

in compliance with the Agency Syrgeon, NWA Office order
j 2013.

I have Jlie honour fo suiarriil herewlwi rny arrivai repc;! for dlity as a
.V ..

BRS-12 todsy Oh

^ dated^ o ;i /

stsii,

FN.
i

Dated: c:’ iI

j'l •

Thanks

Yoyrs Obedientlyj 
UviiAi^

-lx

i

S., ■
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EFORE THE HONOURABLE PESK^c^^-&''^I'.COURT; '

' SIS pj ' ■
ySfP"

(
•^)

i ;
I

Writ Petition No of2019r
i

Ir^'^.Nisar Ahmad S/o Muhammad Subhan'K/o House No 419 •■ .

Street No 10, Phase-VIl Hayatabac! Pcshawcir.
Noor Shalhdecn S/o Reshmcen Gul R/o Hcn.ise No 188 .
Street No 9, F-1 Phasc-6 Playatabad Peshawar

3. y S^f ud Din S/o Awal 'laian R/o. Canal- Road, .Khalil-Street

. University'Town Peshaw'ar. ■ • , . . ■ ' •
4. / Muhammad Firdous S,/.o -Bazid -laian . R/o Village ’ Hasu ’ . •

■ Khel, Tehsil 8s P.O Meer Alt North Wasiristan Agency. . _ . - •

Khalid'a.Zia D/o Samad'.Shah,R/o.Village IQiadi Tehsil & •

P.O Meer Ali North Wazi'ristan Agency. .
IJllah S/o Bilawar Khtm R/o Villa.ge Dawar Tappi-

Tehsil 8s P.O Meeran Shaii North Wazirtan.-;

T.y'Najeeb Ulldli S/o Konatvas-Khan R/o
• Tehsil & Po Miranshah North. Waziristan

Miss Noreen Naz D/o Raimat Uliah- R/o. Vilage Hasukhel . i

■Teli.-iil & P.O MirsJi North .WaziristEur-. ■ . . • ,
i).''' Na.sir ud Din S/o Awol "Khan R/p Village PAlangzai.Bora, . ' ,

KhelTehsil & P.O Miranahah North Wazirishm.,
lO.^'zia ud Din S/o Rehmat UllalV R/o Village Eidak Tehsil -. ,

iVlirtili North Waziristan. '
j livyislai-n Ullah S/o Haji Saley R/o Village Eidak Tehsil Mir Ali . .

; Nprth Wei2irista.n. . ■ ' . ' ■ . • • .
^ dCyMujaliid Shall S/o Muhammad Usrnfm R/o • Village •

Mubru-olt Shalri Tehsil Mirfdi North Waziristan.. ' . ,
j 13^' Gul Nasib S/o Wall Subhan R/o-villagc Eiclai-t Tehsil. Mir Ah •

, V North Waziristan.

:

I5./

XT'
b.\y' Saleem

Htunzoni Ali IChel ' ’ ■I

8.; :

i
. i

I.1
i

I

!
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Miss Bushra Noreen D/o.paJol Khan R/o villajic Asad l>Llici' • 

tehsil Dossali North Waziristan. ' ' . •
j5; Safi Ullali l<Chan-S/o Naqeeb Ullah ICh^ R/o eanal Road, .

Opp Ahbadar Hospital University Town, ■Reshawiu-’ ••

IQ. Barkat Ullala Khan S/o.Asmat Ullah-Khari R/o Gt.tlbors No..

J
\ ■

1

r, Peshawar Cant Saddor. ■ '•
' Mehboob Alam S/o Marwat IChan-R/o FazaJ Haq Malwana. • . ^

Suranni Bannu. • . ' ■ ■ ■ ' '
17,I

Taliir W/o Imran'K.haiiq R/o Villa?,!". Kuiak TehsilI
18. Waseema

Mir Ali North Waziristt-m.-
HAfsa W/o Bakhtali- Khan R/o Villaijo ..Uam/.oni

19. Mst
; . • Patikhel Tehsil Mir airs luili North Wazinstari. .
■ 20; Saiim Ullalr S/o. Abdul. 'Quadeer'R/o ‘Village

• Tehsil Mirsali District North Waziristan..
ai.^Muhamm^d Iddress S/g -Muh^imad■ Khar, r/o Distnct,- . .

Haider. Kltel

• ;! .*
1

iLaldd Marwat. ' , ' , ^ ■
hid Ullah S/o Shor Qador R/o Villaga Darpa Kl«l Teha.l

Miranshah North-Waziristan; ^ ,
/ Amocr UlkU. S/o Peer Muhammad Khan.R/o Oistr.ct Not th , 

Vi/£Lziristan ■ •

22. Ras
/

P.'IV 1

I’etitioiuii-h
iW"

\r R. R S U S.
■paJchtunlchwa'Through director_ ...'

Palditu'nkhwa •.tluvernment of JChyber . 

Health Services 
Peshawar,

2. 'D is trie

Merged areas, •. MiyberI

;

t Health Officer, District North Waziristan.
District Account officer, District North Warhiistan.

' Respondents. •

I

!
J.

;
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PESHAWAR lIlGir' COURT. ri'SHAU'AH.
.t

ORDER SHEET

Order or oilier Proceedings with Sigiwiurc of Judge.Dii^ot^dcr/
Procccdiiie^

£■

WP Nn. 7299-P/20I9IomiMM
Mr. Bashir Khan Wazir, Advocale. for ihe 

petiliemers.

comm—

Present:
I I

\
i

li) ro.icli

ihis Courl within fovlinghl.

intcrijkSslisi'
meanwhile, ihc i

shorl dale. In "leI Molico Icir a(
i

ies of the pclihonersi

release salandirected toarcrespondentsI
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,
BANNU BENCH.

i I
f

■±

{Judicial DcparwwU)I

W P Nn.iSOS-BjifJOI^
1

I Ahmad &JllhMS-
ys.

kn,vhPA-PakhumMm.
mdothea

t

I
Govt.

\ !

ninGMENl
I - 9^,-02-2020Dale of hearing
I
I

Respondenlby: Mr. Shahid Hamecd 9nr«l.i AddI: A.G.

i

!

1

.flol.iIcK**

Through the instant Wiit

Constitution of Islamic

Nisnr Alimaci anci 

of this

^ w uin7A DA ASAMUJJEM-

nied under Article 199 oHhc
:

!

Petition:
i UcpubhcorPaki*, 1973, (he pciiliohcra

Constitutional Jurisdiction

!
: !

others have invoked the 

Court, praying that:-

!
I

I

1

“Jt i.s thereforii, most humhly pi o\ad

acceptance of this Wvit Petition an 

appropnate Writ may.^dfto.se
declarins that petitioners have been validly

their respiiHiwjocant posts

are still m>rki>i''i^knst ihe 

complaint Msoever,

on
be issued

.A'i
1
( K. .appointed 

the petitioners 

said posts with no

on
I

t '

:
i .

t •!
I

,Si -01{
. ■i . /-•

!

1



I

2

the respondents reluctant from release oj 
the dm: salaries of the petilioiiers since 

April 2015 till now, the acts and conduct in 

respect of withholding of salaries of the 

petitioners, is illegal, unlawful, witlioitl 
lawful outhority and of no legal effect, the 

same is liable to be struck down, the 

petitioners are also entitled their due anil 

order to be released the entire outstanding 

salaries of the pelilioners and further the) 

may be restrained from do so in future.

other relief, not specifically 

asked fort may also graciously be extended 

in fayour of the petitioner in 

circumstances of the case.

Briefly staled the facts giving rise to the instani 

writ Petition are that the petitioners were appointed by the 

petitioners in 2013; that later on they applied against the 

and after fulfillment of codal. formalities, they

jfj

•s'

.1

!
• !
: 1
. I

I

I

I I

!;i
I

Any

the
I

1
1

1I

2.
t

vacant posts

were appointed on their respective posts by the competent
I

..--it

authority in the office of Agency Surgeon North Wazirisian 

after fulfillment of codal formalities, they were
!

and!
performing their duties at their respective posts without 

having any complaints whatsoever; that the petitioncis have 

served the respondents deparlment'for about seven years and 

still performing duties but the respondents stopped the 

salaries of the petitioners since-2015. without giving any

I i rr
\ v'.. \.. ^! 1 ■

V

!- are
1

!
•. i.!..'i

I

I

■

I
1!
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3

of tlie posts of

the pctilionei'S are pennaiient naluie; iliai ihe peiiiioncrs (ik’d 

an appeal before the respondents for releasing their.salaries 

but of no avail, hence the instant Writ Petition.

cogent reasons, despite the fact that the natiire

i,

I
9

i

In pursuance of order of this court, comnienls were 

submitted by respondents No.J,2 & 3 wherein tiiey have 

categorically stated that they have no objection on release of 

their salaries however, the petitioners were intimated to open 

their Bank Accounts for release of ihcir salaries but up-till 

now they had not opened the said account and as per the 

guidelines and directives of the Government of Kliyber 

Pakhtunkhwa without online Banking System the salaries of 

the employees will not disbursed.

3.I

•i

I

i

!

t

I

I I

1!

Considering the arguments and perusing the record '4.
I i

made available, it is observed that the petitioners were 

appointed in Health Department after observing all codal 

formalities in the Office' of Agency Surgeon North 

Waziristan in 2013 and since their appointment, they are 

performing duties on their respective posts efficiently and 

they were being paid salaries uplo.'March, 2015, however, 

abruptly, the respondents, withoul any reason stopped the 

onward salaries of petitioners. It is sad to note that while the . 

spirit of the fundamental rights was to protect the property of

!
t

I

I

1

:

1
i!

f

i/C\ I

!
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t
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1 i
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i
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every citizens of Pakistan and no one could be deprived from 

their due rights, the incoinpelcnce and inepiness of the 

respondents to withhold the salaries of petitioners resulted in 

its failure. In addition to above, the respondents in their 

comments raised the objection ihal ns per direction issued by 

the Government regarding otiline banking system, the 

petitioners were intimated to open their bank accounts bur 

they had not opened the same is not a valid ground for the 

reason that any employee performing any kind of duty is 

entitled to be treated in accordance with law and equity so 

.that he gels his remuneration for the work done. Grant of 

salary' is not bounty of the State but one ol the basic

I

t

fundamental rights.!

By now it has been settled that, if appoinlniejit5.
I
f

i order was made against established procedure, appointingI

t1I
authority would be responsible for committing irregular

appointments and as the petitioners were performing iheiir
\

duties then their salary cannot be stopped only for the reason 

thill they had not opened their bank account, as there e.visls 

no provision of stoppage of salary in service laws, hence, 

they are entitled for the same. If the employee is made to 

work without payment of salaiy it would be against the 

injunctions of Islam, which envisages paymeni of wages

before sweal of toil is dried up. This acl would akso be
'; i v.ith CoinScanner

I(
I :
I

t i (
t

!
i

;
i

i I)
1-

It I-
I i;
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A.

i

viohnivc of iIk' principles of policy coniainccl in Cliaplcr 2 

parl-ll of the consliliilion aiul also Article 3 of the 

Consiiuiiion, which cost duty on the suite to eliminate all

I

•'iI

i

I 1
forms of exploitation.I

In view of above, situation, illegality, malandc of 

respondents/ department is palpable on the record. The pay of 

petitioners cannot be stopped in presence of the appointment

0.
I >'■

t

1

order, charge report, performance of duties, whicli tacts have

In similar nature case titled

i :
i 1

noi denied by the respondents.

"Mtijcebiir Rehtiuw ml 24 others Vs Province of Sindh 

through Secretary Ediiciilioii, Ediiciition Department,

i I /I
■

/

Government of Sindh and 3 others" (2dl2 PLC (C.S} 70h., it
!

I was held:
I

I
I

“iVe could not understand us to hoiv
1

0 person in service can be stopped 

salary on the ground that he has 

been unauthorizedly appointed and 

tie is also allowedKi work. As long as. 

a person after appointment is 

working in the Department, his 

salary cannot be stopped. Law 

provides procedure for removal of a 

civil servant which the government 

should follow. IPe hr the given 

circumstances, 

respondents and the Finance

Ii •

I
I

I

1

to

' *
art» •

\ V ‘ ■t direct the
I '

I,

I
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1

the sulurics of the 

and they
us tons «•'■

dcparlinenl to rahusc f\
%pelitioncrs forthwith 

continue to gel ‘heir '‘'•hine^
removed from the

[

notthey ore 
Department in uceunlance 

may ol/sen'C that su

mth law. H'eI

ch instruction of the

nuthlwhl salaries 
trithoui their removal

mth law, is

}

f,nance department to!
I

of the petitioner, 

from service in accordance( ■ 1law. li'e 
with .such an 

action against
Non- 

, directives of 

the concerned 
proceedings'

de within J5 days."

,he Civil Servantscontrary to!
if. confrontedin future, 

eventuality would mhe
I

I
department.I Ihc finance 

compliance of any of the
I

i
Court will expose 

contempt
: ///I.V

official to 
Compliance to be mai

%I and derivingreasons

, wc accept this wr"

of the respondents 

void ab initio and 

to release salary of petitioners

For the foregoing 

from the superior Courts

I 7.

guidance
1

petition and declare impugned 

regarding stoppage of pay/salarics 

direct the respondents

actI

\1 I

1I

of theirthe date of stoppageforthwith from
directed toarepay/salaries, Besides, the petilioiteisII

, their bank Accounts forthwith.
SdhJustice Ms.Musar^Hiloli,J \ 

ada Asadullah,

open

IAnnounced 
Dl.26.02.2020 •
Hnsnaiw'^

t''S'd! Mr.J'usticB Saliik'. s!
ny.■ 4

iii^y

\ . ijyI
(D.a)
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bannu denp.^^i

BEFORE THE PESHAWAR HIGI;! COURT I

1

!
of 20::!llC.M No.........s'

i

InI

WP No. Iv308/2019
! Petitioners

Nisar Ahmad & others! VERSUSI
Respondents

Govt of KPK & othersI!
IMPLEADMBTni_OF
~7i;FpnT?TANT AND

; }1 application for
1 applicants being 

PETITION EJRS,

i

1

Respectfully Shewetlii
The Applicants humbly submits as under:-

is pending adjudicalJon

is fixed foi- 26.02.2020.

1

l.That the above mentioned case 

before this Hon’ble Court whicli
i

I
i

k

I
of the Applicants which are necessary2. That the names

parties and are liable to be impleaded are as under:-
I

t
i. Nazir Ullah S/o Nawab K'han R/o District 

North Waziristan
ii. Ahmad Ali S/o Habib Khan R/'o district 

North Waziristan.
iii. Nizam ud Din Qureshi S/o Noorza Khan 

Qureshi R/o District North Waziristan.
iv. Siraj ucl Din Qureshi S/o Noora Khan 

Qureshi R/o District North Waziristan
V. Zakir Uilah' S/o Khan 'Nawaz R/o District 

North Waziristan
vi. Muhammad Yaseen S/o Afsar Khan r/o

District North Waziristan i
vii. Nasir Iqbal S/o Ayub Khan R/o District 

North Waziristan
viii. Wasih ur Rehman S/o (!ul Zaman R/o 

Disli'ict Nortli Waziristan
ix. Mst Safia Naz D/o iVlinhaj ud Din R/o 

District North Waziristan .

I
i

I

•I

I

1 ‘ •

i

I

! I

4
,1. I i:'<

I
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t

in the Respondents
3. That the Applicants are appointingi;-

ive posts and are performing .
of Appointment

Department on their respective
zeal and zest. (Copiestheir duties 

Letters are attacked as anncxure A)11
i

1

; foreitled and equitable priniiples of to 

of the instant

I

4. That it is well s Checase 

not been made
}I decision

necessary parties who have intentionally
I just and proper1

party.! ;
I

5, That if the Application for implcaclment is not alto 

Applicants would suffer extreme irreparable loss

I
I

II

and thesuch like application
be made party as in the panel of

6. That there is no bar in 

necessary parties may 

Petitioners.

i

I!

other ground will be rtrised at the time ol7. That any
arguments with prior permission of lih.s l lon’blc Court.

I

Ii

)

It is, therefore, most respectfully 
prayed that on acceptance of this application, the 
above noted parties may kindly be impleaded as 
important and necessary party in the panel ol 
Petitioner for just and proper decision of the present

. rI

(
t

I

1 1cases.
I

-...■ .'Petitioners
\

ThroughI\
I.

BASHIR KHAN WAZIR
Advocate, High Court ' ■ 
Peshawar

Date: 18.02.2020
i

1
N.: I t*

I

•U: A

I
1
i i1

I!c u I
I \'.'|lil I h li u‘ >■ . nil |< M.till • I

/V'-,-



oriMvi:. yjt 1 HE DISTRICT HEALTH^OFFIGER- 
NORTH WAZIRISTAi\ TRIBAL DISTRICT AZMtoi^Sli^^

.fol; (0028) 3007SS FA.X: (0928) 311662 ■. I£mail;agcncysurgeonnvva20r8@gmail,c6m '
*»**i*f ii*-* ****♦# ♦t,******'**'** ******♦♦*'♦*♦•**♦"* ♦♦♦♦♦♦^ + ****'***+',^4 + **V*>*;4i’i*^*^*****»
OmCFORDER • : ' '

JT

4m }

In compliance of Honorable Peshawar High Court Bannu Bench Judgriient No. .WP >- 
No.1308-13 or2019. and endorsement by the Director Health Servicies-Merged Areas,'Pefslulwar letter.. 
No. 8405'DH.S-.N'!.‘\S''I..it dated 20-1)4-2020. .The s.tlaries ol’ following staff are hereby! reletjsed from, the 

1-. date'of stoppage of their .salaries in the best interest of .lustiee..

i

stt '■ Naitie' 1 Designation with HP.S
I s_

■1 Mr.Najeebullah' Junior EPl Technician BPS-12
•s NIr.Na.sirud Din Junior nPI Technician BP.S-12 -

ImiTorlT’ri^clinTd'aiTBi^-3 I Mr.Saif U DinI

4 Mr.Nisar .Ahmad JCT (Pharmacy) BP.S-12
\

-v iVIr.Zia Ud Diii Laboratory Assistant BP.S-12
;■

6 • Mr.Islamullali Junior EPI Technician BPS-12 ./ •
J

7 iVlr.Mujalhd Shah JGT (Pharmacy) 3PSrl2
• ' r ■ • •. ■

1

8 ;V1 r.Noor Shahid. Din Junior EPI Technician !3PS-12 

Junior EPI Technician BPS-.l2 "
ji:; r (Plmrniaey)J0’S- l’.t

JCT (Pharmacy) BP.S-12 
TTfv

•<
.79 ■Mr.GulNasib

---- ______________
'Mr.Salininlhih'. ■. '
iVir.Muhammad Firdoos

Miss.Nooreen Naz

.Vlsi.IJiishra Noi'cen '

10
I 11

12 V. •
!

1.1 i.iiv. .. '
'i(T'i'piiiinniKry) BPS-1,2' 
LHv;,

I

iVIr.Salimuliait 
Mst. Khalida Zia

14
;■

.* r15 ■

16 M.st. Wa.simti Tiihir LI IV
I Mst. I liifs;!17 I.MV \/

18 Mr.Rashidullah .!('T iJ’harmaey) llPS-i?
'T1 19 .Ameerullah 

Muhammad Idress
JCT (Phannacy) BPS-12 
'j C'l’ (Hiarmaq')‘lBPS"-T2 

h'lalaria Supervisor 
JCT (Pharmacy) BPS

I .ICT (Pharmacy) BP.S '

J(2T (Phannacy) BPS ^ ^
N13: Nece.ssary entry may be made in their~serviccTookTbr recoid.

20 '' I

21 Na/irullalr
I ■?OT • S.'illullah K'han

I— r23 Barkatullah Khan 
iViehboob Alam24

: •

Sd/xxx'..- ■ . .
District HeaithO^cer 

North'WazinstanTribaLDistrief
/Adjustmcnt/rclcasc Dated Miranshah the / ' 'f-' 2020.

Copy forwarded for information and further nccessaiy action to the: . ' -
1. District Account Otticcr NWTD with the request, to release the salaries of the. abovb officials 

irom the date of stoppage of their salaries in the best interest of Justice"
2. Director General Health Services KPK.
.3. Director Health Scia-Iccs Merged Areas Peshawar w'r caption Idler above plea.sc 
4. Register Pc.shawar High C'o.iirl Bannu Beneh fur iiiliirmalioii pi

J-7c^-9I

No.

f

. I

case.

...
; ; V ; Dist:r(#lKjilW/§i^^

jsfrict- v: J ■-(

(



#1
SUBJECT : TO THE DIRECTOR GENERAL HEALTH SERVICES KHY3ER 
PAKHTUNKHWA PESHAWAR, DEPARTMENTAL APPEAL FOR REALEASE OF 
SALARIES STOPPED/WITHHELD BY THE DISTRICT HEALTH OFFICER NORTH 
WAZIRISTAN, SINCE JUNE,2021 ILLEGALLY UNLAWFULLY ANY PLAUSABLE 
REASON.

RESPECTED SIR,

, The Appellant submit as under:
With due respect it is stated that am performing my duties as junior clinical 
Technician BPS_12 under the control of district health officer North Waziristan.

That since my appointment I am performing my duties with great zeal and zest 
without giving any opportunity of being complaint to my high up, but in 
meanwhile in 2015, my salaries was stopped /withheld on the reason that the 
computerization of manual system has to be connected, due to which my salaries 
were stopped/ withhold and thereafter I submitted a number of application to 

I the competent authority for release of my salaries but in when and lastly into 
2019 I along with other aggrieved employees have been filed a writ Petition No- 
7299/2019 before the August, High court Peshawar for release of salaries in which 
interim relief was granted in our'sfavour and the case was sent to Peshawar High 
court, Bannu bench whereby the comments were submitted by the respondent 
and the Writ petition number was changed as Writ petition No 1308-B/2019.

That the case was fixed for final arguments and In the light of arguments 
delivered by our counsel and the case allowed resultantly the high ups of the 
health department was directed to release our salaries since, it has been stopped.

That after the announcement of the Judgment the salaries of the appellant was 
released, and till 1^^ June of 20211 was receiving the monthly salary, in the 

meanwhile when the month of June was expired and I have got the knowledge 
that my salary has been stopped without any cogent reason and requested to the 

i competent the than DHO, and submitted the Judgment and implementation order 

' but in which has the instant appeal.

It is therefore humbly prayed that an acceptance of this appeal and the salaries of 
the appellant may kindly be ordered to be released with the effect from stoppage.

I shall be very thankful to you.

Appellant

Name: Brakat Ullah

Designation: JCT_BPS 12

Contact:
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‘ rffore the khyber pakhtunkhwa 

SFRVICE tribunal. PESHAWAR.
*

Service Appeal No. 7811 /2021

Barkat Ullah. JCT Pharmacy (BPS-12), North Waziristan.........

Versus

(Appellant)

Respondents
Through Secretary Health & others
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' the KHYBFR PAKHTUNK^
~ c^ppxnr.P TRIBUNE' , P^SHAWAt^

Service Appeal No. 7811 /2021

JCT Pharmacy (BPS-12). North Waziristan....:..,..

Versus

' t

(Appellant)
Barkat Ullah,

......Respondents
Through Secretary Health & others... 

inint Para-wise comments ^ 

Preliminary objections.

iM'hnlf nf No. 1._2

2 -5 ••»»" 1“' ”

nresent circumstances of the issue. ^
5 That the appellant has filed the instant appea

;■ HI—"
is-joinder of unnecessary and non-joinder

the

I with mala-fide intention, hence

hands.Honorable Tribunal with dean
to adjudicate upon the

8. TiSuhe instant appeal is bad for mis

9. That the appeal'® ^g^RiEvgO^^per^n S the meaning of Article 

fabricated appointment order.

ON FACT^
1. Peilains to record and Para No J needs no^comm^^^ test/interview

Sd on aVpost under the control of answering respondents. The
and never

r



: .appointment order already annexed with 

bogus and fab^^^ted Jhe same
advertisement or 
North Waziristan.3. fncorrect. The appellant was nehher seated n^

2013. Moreover, the Authori^^^ The claim of theannexure-B is issued PV *P®/Sef baseLs. No salary to the
appellant regarding receiving of salaries a aiso
appellant was paid during the period from

' ^ r.tr,
r:pS.-«—p"'■•“
from 2013 to 2019. . uont not started in 2013. so the question

5. Misleading. Salary of the app^ant ,,3^^ ^gs not employee of the
of stoppage does aDoeaP^Moreover, it is very strange that

~ «»p£ >,•.”»«. “ rp/pTpSJr H»
rrp'ir
going'for a COC in Peshawar ^'9^^ with his other colleagues

6. Incorrect. Appointment order ^ answering respondent No. 2 in the
has been cancelled / withdrawn by . jggm Khyber Pakhtunkhwa
light Of inquiry report 22/04/2021
vide Notification No. f annZced as Annexure-D with thess3a*5BSp:r“

9. Needs no reply.

in the

ON GROUNDS:

A. That Ground A needs p° inouirv and probed the illegalities in

"■ r”
accordance with law. conducted by Provincial Inspection Team

0, «s, p>p«- i" P'««'»» “



violated nor 
orders f

° as» S" .»”«•«•””•

«™ •" ”^ss.:ss?"on the
of this Honorable

seek prior

PRAYERi

instant appeal of the appe
It.is

mIlth Officer 
^ Miranshah.
St No. 02

DisjaiCTf®
North Wazirist

Respoffli!
Respondent No. 01Khyber
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

«
‘4

Service Appeal No. 7811 /2021

Barkat Ullah Khan, JCT Pharmacy (BPSrI2). North Waziristan...

Versus

(Appellant)

Government of Khyber Pakhtunkhwa through Secretary to Govt: of KP Health
(Respondents)Department Peshawar and Others

AFFIDAVIT.

I Mr.Syed Muhammad Litigation Assistant do affirm & 

declare on oath on behalf of the respondents that the contents of the Para wise 

comments are true and correct to the best of my knowledge and belief and nothing

has been kept secret from this honourable Court.
Deponent

L
^^ved Muhammad.Na

Designation Litigation Assistant 

CNIC #. 21506-4089120-5

Mnh:0333-1901113Attested
7

Oath Commissioner 
Advocate High Court

\
*.

}
1

\



t OFFICE OF rm DISTRICT HEALTH OFFICER
<1 north waziristan tribal district miranshah.

Tel: (0928) 300788 FAX: (0928) 311662 En1ail:^1^:eT^rYSMrpeonn^^d201^@,s^^alLc^

No.

authority letter.
Mr Syed Muhammad Litigation Assistant attached to this 

authorized to attend the Khyber Pakhtunkhwa Service 
behalf of the undersigned as representative of Health

in Service Appeal No. 781.1 /2021. ,

N.B:- TA/DA will be paid by this office as per Government

SD/x XX
District Health Officer,

North Waziristan Tribal District.

office is hereby fully 
Tribunal Peshawar on 
Department North Waziristan Tribal District

rules.

T /Litigation/C.ourt Case. .
Copy forwarded to:-

.. The Additional Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar. 
2. Mr.Syed Muhammad Litigation Assistant of this office.

No.

1

vfliK/m Officer, 
mTribal District.

District H 
North Waziri^


