
Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for respondents present..

15.07.2022

Reply/comments on behalf of respondent not submitted. 

Learned Additional Advocate General seeks time to contact the 

respondents for submission of reply/comments. Adjourned. To 

come up for reply/comments on 18.08.2022 befop

(MIAN MUHAMMAD) 
MEMBER (E)

18.08.2022 Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General alongwith Mr. Munawar 
Khan, ADEO for the respondents present.

Reply/comments on behalf of respondents not submitted. 
Representative of the respondents requested for time to submit 

reply/comments. Adjourned by way of last chance. To come up for 

reply/comments on 06.10.2022 before S.B.

(Mian Muhammad)
Counsel for the appellant present. Mr. Adeel

Behramand Khan, Assistant Director for the

06.10.2022

Butt, Addl. AG

respondents present.

Written reply/comments have not been submitted. Learned 

AAG requested for further time. Last opportunity is granted. To 

come up for written reply/comments on 26.10.2022 before S.B.

(Mian Muhammad) 
Member (E)

I



Learned counsel for the appellant present.26.04.2022

Learned counsel for the appellant seeks adjournment to 

further prepare the brief. Adjourned. To come up for^reliminary 

hearing on 29.04.2022 before S.B. /

(MIAN MUHAMMAD) 
MEMBER(E)

/ '

f
t

Appellant present through counsel. Preliminary 

arguments heard. Record perused.

29.04.2021

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to all legal 
objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

15.07.2022 before S.B.

u>
(f^ina^Rehman) 
/ Member (J)

j
I
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y* ^f" Form- A
y

FORM OF ORDER SHEET
Court of

7813/2021Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Sabir Shah presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

30/11/20211-

REGISTRAR I

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

09.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

26.04.2022 for the same as before. ' ' ;, •

>

/
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/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

■ 3.

amAPPEAL NO

i

Sabir Shah S/o Tamash Khan SST (BPS-16) .
lUo Garhi Karigaran Alairi Gudar Bara Kbyber Agency.

1

(Appellant)

(■

•VERSUS

1. The Secretary (E&SE)KliyberPakhtunkhwa, Peshawar. ,
2. the Director.ofEducation (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer Khyber Tribal District AT Jamrud.

(Respondents)

>

1

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 FOR DIRECTING RESPONDENTS TO ADJUST 
APPELLANT AGAINST HIS POST WITH ALL BACK

AND CONSEQUENTIAL BENIFTTS AND AGAINST NOT 
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 
THE APPELLANT WITHIN THE STATUTORY PERIOD OF 

NINETYDAYS.

■{

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY KINDLY BE DIRECTED TQ ADJUST 
THE APPELLANT ON HIS POST AND FURTHER DIRECTED 
TO GIVE SALARY ONWARD AFTER HIS ADJUSTMENT OF 
THE APPELLANT ON HIS POST AS THE APPELLAOT IS 

STILL ON THE STRENGTH OF THE DEPARTMENT. THE 
DEPARTMENT MAY FURTHER BE DIRECTED TO GRANT 
ALL BACK BENEFITS INCLUDING ARREARS TO THE 
APPELLANT BEING APPELLANT NOT REMAINED 
GAINFUL EMPLOYED AND CONFINED IN JAIL. ANY 
OTHER REIVPDY WHICH THIS AUGUST TRIBUNAL

j

.?
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DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE 
AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:.. •

1. That the appellant 'was appointed as TT in the Year 2002 and later on, 
the appellant was reconuneiided by Public Service Commission 
against the post of SST in BPS-16 vide Order dated 27.03.2012. The 
appellant since appointment performing .his duty regularly whatsoever 
assigned to him and no complaint has been filed against him regarding 
his performance of his duty. (Copy of appointment order is 
attached as annexure-A)

2. That a FIR registered again Ihe appellant on 5.11.2014 at Police 
Station NAF Attock (Punjab) under section 9(c). of CNSAT997. The 
appellant was arrested in the said case. So the appellant remained 
absent due to above mention reason.

. 3. That the appellant convicted in the said FIR and sentence to undergo
10 years and six months (RI) with a fine of Rs. 3 Laces by &e Session 
Judge Special Court-C and NSA Rawalpindi on 16.01.2018. Copy of 
the judgment is attached as Annex-B.

4.. That the appellant challenge the Judgment of CNSA Court in CRL. 
Appeal. NO. 424/2018 in the Lahore High Court, Rawalpindi Bench • 
Rawalpindi. , The said appeal was heard by the Honorable Lahore High 
Court Rawalpindi Bench and accepted the appeal of the appellant vie 
Judgment dated 18.11.2019 and set aside the judgment of Session 
Judge Special Court CNSA Rawalpindi and acquitted the appellant of 
the charge and released the appellant. (Copy of Judgment is 
attached as Annex-C.

• • <
'

5. That after, releasing from the Jail, appellant submitted his arrival 
report to District Education Officer District Khyber on 29.11.2019 
later on the appellant also submitted affidavit on Judicial Stamp for
the same purpose. (Copy of arrival report and judicial stamp 
attached as Annex-D & E.

6. That the same request'was forwarded to DEO (Male) Khyber Tribal at • 
Jamrud to Director E&SE Khyber Pakhtunibwa vide letter dated 

21.04.2020 wherein DEO requested for consideration with opinion 
that the appellant is free from all charges and no more guilty. Copy of 
the letter is attached as Annex-F.

are
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-<f 7. That on the basis of said letter inquiry committee was constituted 
whom gave recommendation in favour of the appellant mention 
below:-

i. His pay may kindly be started
ii. Arrear and all other back benefits may kindly be granted, 
hi, Any otherpenalty (major/minor) if any may be withdrawn.

. iv. A general circular may kindly be issued to all DEOs of KP.
V. To keep the record upto date, take quick action and send the 

report to the Director E&SE KP for further necessary action in 
such cases.

The above mentioned fact is evident from the letter dated 15.10.2020 
sent by the Deputy Director Establishment Merged District to 
Secretary E&SE Khyber Pakhtunkhwa, Peshawar, therein also, 
mentioned the history of the case ^d request of the DEO Khyber for 
reinstatement/adjustment as SST of appellant. Copy of the letter 
dated 15.10.2020 is attached ais Annex-G.

8. That in response to the said letter .the Section Officer tender 
opinion/guideness vide letter dated 11.11.2020 from the Secretary 
Law Deptt as to whether that Lahore High Court Judgment can be 
challenged in next higher forum or otherwise. In the said letter the 
Section Officer also mentioned that the recommendation of inquiry 
report are also in favour of appellant with the. remarks that his pay 
may kindly be started, arrears and all other back benefits may kindly 
be granted. Any otiier penalty, (major/minor) if any may be 
withdrawn. Copy of the letter dated 11.11.2020 is attached as 
Annex-H.

9. That the Deputy Director Establishment Merged District wrote a letter 
dated 05.03.2021 to Incharge Anti-Narcotics Force Attock Punjab 
with the request to appraise this office as to whether the Judgment 
dated . 18.11.2019 of the Lahore High Court Rawalpindi Bench has 
been challenged in Supreme Court of Pakistan or otherwise. ’ In ' 
response to the letter Inspector Police Station ANF Attock provided 
information on 11.03.2021 regard the case. Copy, of letter dated 
05.03.2021 and letter dated 11.03.2021 are attached as Annexure-
I.

lO.That thereafter, the deptt; not take any action for the adjustment of the 
appellant despite recommendations of the inquiry officer and not 
releasing the salary of the appellant. It is also pertinent to mentioned- 
here that the department, did not take any disciplinary action against 
the appellant and he is still on the strength of the department, 
therefore, at last appellant filed departmental appeal for his 
adjustment/reinstatement and releasing of salaries, which 
responded within the statutory period of. ninety days.(Copy of 
departmental appeal is. attached as Annexure- J)

was not
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11.That now the appellant has no other remedy except to file the instant 

appeal for redressal. of his grievance on the following grounds 
amongst others. :

GROUNDS:

A) That not taking action on the departmental appeal of the appellant and 
. not adjusting the appellant on his post as he still on the strength of ihe

department are against the law, rules and material on record.

B) That no disciplinary action has been taken by the respondent 
department on his absence but just stop pay and the appellant is still 
on the strength of the department, therefore the appellant is liable to 
be adjusted on his post.

C) That the recommendation of the inquiry officer is also in favor of the 
appellant and the reports of the DEO is also favor the appellant but 
despite that the appellant was not adjusted which is illegal.

D) That not adjusting the appellant just for the reason the Judgment is
challenged in the supreme court is illegal and against the law and 
rules.

E) That the appellant w'as not intentionally absent from his duty but due
to confinement in jail in. wrongful case and was compelled to remain 
absent from his duty.

F) That the appellant is legally entitled for is pay under section 17 of the 

Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being 
remained on the strength of the department throughout the period and 
not a again full employee during that period. Hence the impugned 
order is hable to be modified.

G) That on the basis of FR-54 the appellant is entitled to all back 
benefits. .

H) That has the appeUmt was not applied not gainfully intervening 

period therefore keeping in view the judgment reported of Honorable
Supreme Court reported as 2007 PLC (C.S) Page#346 the appeUant is
entitled to all salaries. . .

I) That similarly the Honorable Supreme CoUft of Pakistm in similar, 
like, situation in judgment reported as 2015 PLC (C.S) Page#366 his 

held that the officials after exonerated and acquitted from the criminal 
charge wiU be entitle to all back benefits. Thus on the l
judgment the appellant is entitled to the back benefits.

score of this
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J) That another case reported as 2007 SCMR Page # 655me Honorable 

Supreme Court of Pakistan his held that the grant of service back 

benefits to an employed who has been illegally kept away from 

employment is the rule and the denial of such benefits to such a 

reinstated employee is an exception on the proof of such a person 

having remained gainfully employed during such period.

K) That the appellant was not adjusted on the basis of criminal case and 

subsequently acquitted from the criminal case, thus their remained no 

ground to penalize the appell^t to be deprived him from his legally 

rights of back benefits and adjustment. Therefore, the appellant is 

legally entitle o remuneration of back benefits and adjustment.

L) That he is still on the strength of the department and it is his legal 
right to be adjusted on his post. ’

M)That the appellant seeks permission to adyance other grounds and 

proofs at the time of hearing.

It is therefore, most humbly prayed that the, pppea| c(5\the 
appellant may be accepted as prayed for..

APPELLANT 
Sabir Shah

THROUGH
(M.ASrFYOUSAFZAI) 

ADVOCATE SUPREME COURT

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT,

&
(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SET^VICE TRIRTTNAT. PESHAWAR

APPEAL NO. /2021

r
Sabir Shah . V/S Govt Of KP

CERTIFICATE;

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DEITONENT
LIT OF BOOKS;

1. Constitution of the Islamic Republic of Pakistan 1973 
theESTACODE. ’ ‘
Any other case law as per need.

2.
3. ■ ^

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR !

APPEAL NO. /202I

;
v/s iSabir Shab Govt Of KP

1^

k'SI. i.-'i tI .f ai5 AFFIDAVTE isi'

ii' s
f>. •i;

I•y t- a
I, Sabir Shab ,|(Appellaiit) do ber^y affirm that the contents of 

this service ^peallare true and coii|ct, and nothing has been 
concealed fixtm this bonor^le Tribunal.
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DEPONENT
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7"' Appointment Ot'dcv'SST(G) ' Iif'.
f

DireaorateofElmaitayaMSmndergM
' Khyb&r l^cikhtiail^zvaJP^jzcuvccr 

PH No. 091-9210389, t)2I0(f3ti, 
9210437,9210957,9210468.

Fax 091-9210936 
E-mail dekckpkOi^iialuio.coin .

/

Notiiication.. ■c

ConS(!,jii(!iil llm ntaiinnit-iuUitioii.oJ' llw. I<h(ji,(;r I'akluiiukhiiKi 
I’uhik Sanjica Conuniisah/ii, apixiiiilnutnl of llw Jhltwphin mutlUkilT^ is hrirhi/ „rilrrnl 
mjainst tliu post of 'Stsamdftnj Sdiunt Tmclicr (SSHuimO in Ill'S-1(, (lis.iO()<)()-Su(,- 
34000) plus usual allowances us adinissible under Cite rules on regular basis under the 
existing policy of the-Provincial Covenment, in Teaching Cadre on the terms and 
condition given below with immediate effect .and furthet' Services placed at the disposal 
of Director of Education.FATA for farther posting against uacant SST General posts;-.

S.# Namp

■ i!;
5l

Father's
Name

Domicile Zone PeinhcLnentAddrcsst Place of posting
Nun-
Mithcimnicid

AbdurRaufi Bajiuir
Agency

dll:. Iimin Kharo
Chinagai PO ■ Inagal 
. (illi Tohsil Mamund 
.'iajaur Agency

Services ■ placed 
:at tiic disposal of . 
Director of 
Education FATA 
for .further 
■pvsting cujainsi.

. vacant SST Gen 
posts.

•J

f

:•

Rhulkl
Usman

) Kakim Jan F.li liuiinu Tanga (htiinr/, . FR
liannu

I ■ -DO-

• Siruj ul
Artfcen

■Mulmmniad
Abdul Aziz.

:i F.li lianim Distt: & Tchsil
PO Mamash Rhcl C/d 
S,tar .Public Ecbool PPi 
Ikuunt .1

1 -DO-

: AbdurRauf
Shah

Iftikhar
Shah '

4 Khybar
Agency .

Jan JJadshah Aicdicosc 
Tehsil (Sr PO jamrud
KIniber Apaiicu __
Pin Printing & packages 
'Plot No:
Jhdushial

1. -DO-

Khan Azam
Afridi '

0 .Siaji
Sarfaraz ■■ 
Arfidi

Khyber
Agency ..

1

W-i9-30,
. Estate, 

Ilaiialuhad Pe.shdwar 
Garin Karigaran Atani 
Gudar Eara Kliybdi
Agency ______ _
NnUt Rliiijtiori 'i'rliiiil 
PO . lUiru, Rluitwr

'm Scibin-Shah ’ Tamasli .
■Khan

Khyber ^ 
Agency

' I- -DO-

.alter
Hdhudur

'Maiwa
llassdii.

KItybc.r I ■ IH)

!
. A..

1

• 1
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2#' VkAppointmant OrderSST(G) I (r ■ j

-DO-Irani Medical Store,
Opp:
Exchange, Para Chinar

Sardar :
Pfussain ‘

.Kurram
■Agency

Jawad- 
Hussain..

1
Telephone

I Mohmand V Agency,
■ Tehsil Lakaro PO Sando 

\Khemi:AmraiKore

« .CulMajeed MohmatM
Agency

Sardar
Hussain

9 :

.-DO-Vill: Khadi PO & Tehsil
Mir Ali^A ..
Vill: Ghowak TehsH & 
POLadhaSWA .

ZardAli .
Khan.. ’■

n:w ■;
Agency

1Anwar ■■ 
Maqsood

10

--DO- .YarBat.
Khan i

S.W.
Agency.

1,iii Juvad'Iqba

. ■-DO-,.i SarkiKolfWanaiSWAMiran Gul QutabKhan S.W ' '
■ ' ■'„ > , Anencu

12
I

-DO--VilU Kanigurram Tehsi
Ladha,SWA

S.W .
Agency ■

1 'Muhammac
. Wall' ■

Shah. Wait.i3'.I :■

-DO- ,1. Village rubai LungUi
•Khcl Tehsil & PO Sara 
rcxihuSWA 

S.WGhaiZulldhAbdul
Qayyuin

14 Agency,Jan

; Terms cmd coiidiVions:- . . • . .
■ His seruicqs will be considered regular but willioiil Pension^' draluily in icnns pf..' .i 

Sdr.ihm-IQ of lh« NWi'P Civil. Servant Ari.; iQZ'i as amended vide NWIfP Civil.. .' 
Servants (AmendrneixL)'Act, 2005, He will however be enl.illed Iv- t'inilrilnilvry .
Provident'Fund in such a manner.and,at hich rates as per pr&cribed by the Govt.

2 In case, he is already in Government: service and^working against pensionable ■ 
post on regular basis before isfday of July 2001, without any service break, on . 
application to Khyber'.Pakhtunkkwa Public Service Commission through proper . 
channel and selection .by the Commission, is appointed and allowed choice of option
either to retain benefit'd/pension & gratuity as allowed to him under his previous ; '•
terms of appointment'or to avail the beri^fit df Contributory Provident Fund allowed. < , 
to him under imi appointment.

3. Flis services are liable to termination on one month's notice from either, side. Jn
of resignation without'notice his one-month pay/allowances shall be forfeited to ■: ' .

]

1

*
I. 1

case
the Government. . i

4 He should join his post within 30 days of ike issuance of this notification. In.coseraf ■
failure to join their post within one, month of the issuance of'this notification, his . 
appointment will, expire- automatically and no subsequent appeal etc shall be 
entertained. . , I

He would be on probation for a period of one year extendable for another, one.'■
■ year.

6 He will be gouemed by, such rules and regulations as may be issuddfrom time to :
■ time hij the Govt.

j' , • ■

7 ■ His services can be terminated at any time, in case his performance is found]:
unsatisfactory durin/ probationary, period. In case of misconduct, he, shall be:, 
procceacd under the rules framed from time to time. . ’ ’ '

a: . Charge report.should be submitted to all concerned. •

1

!•

:

• s.

1 ■ I J '

i
:
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3. ■Appointment Oi'davSSTCO)

9 The Director Of EdUoatiqn i^TA.wduldfxjrnish a^certmcgte t^ effect that the. 
candidate has joined the post or otheinuiso after one month of the issue o/his posting

■ orders.
10 The Director of EducationFATA will aerify their documents befpre release of pay.

11 His seniority, will be maintained,^ as deterrnined by the Khybpij'Pakhtunkhwa
Public Service Commission., '

12 I'foTA/DA will be allowed to the appointee for joining his duly.

• ' i

r.' ■

1

•. % •/
“ (Muixanimad Rci/iq JCliattak)

• iyuvi'inr . . :
Eienientary and Secondary Education • i 

. KhyberFak.hliinklnua,Fcsh(iiuiir.

■ / irile No.2/A-i4/SSrr/,PSC/Apptt; Dated Peshawar tlw kjlDSLjpoi?.:;
,i . ■ ' ' ' • ■ ................................... ■

Copy forwarded foMnformaiion and necessary actionto the: - .
. '1. Accountant General fChyjber Pafc/itUT^uJd Pes/iauiar.

2. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar:
3. Director of Educatiifh.FATAWarsak road Peshawar.. ..

. 4. AllAgenciJ Accounts Officers in FATA^

- s'. Official Concerned.' -

■ 6. PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Department.
:7. PA to the Director E&SE Khyber Pakhtunkhwa, Peshawar. 

a, M/File

i
• ‘ •vs; •. •

V

.2^
iindgt; No.

•! •i

;;!•

; !

; :
I»,•
i I

...
1 ■

i
• !i

■ 1;
.. Dy; jDirc-.-.«----

. . Elementary and Seconddri/ Education 
Khybet Pakhtxinkhwa Peshawar

b;I ■ I

•I

■ .i

i.! ,

.r..f
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iTh9 State Vs. Sabir Shah.
Judoment.

Assistant Director was constituted. The raiding party while boardinj 

on-official vehicles bearing N6.633751 and bearing No. 1726 driven 

by Nasir Iqbal and Muhammad Fazil drivers, reached at G.T. Roac 

near Burhan-Interchange and started a secret surveillance of the 

. Chera'd cars coming frorb Peshawar side. A^bout 2:00 AM (night) 

the .car bearing No. 196-572 F^arachi white colour was seerH:omingB 

from Peshawar side.'PW-S/!o signaled the car. in question to stop. 

The driver of the car tried to escapfe' but was stopped with the help of 

trie officials and official vehicles. PW-5/10 apprehended the accused. 

On query, he. disclosed his name Sabir Shah Afridi son of Tamash 

Afridi;. On further querry, accused after some hesitation admitted the 

presence of the narcotics in his car. In pursuance of his disclosure, 

PW-5/10 made the search of the car, opened the Bonet and found a 

secrete cavity built at the water bottle place. PW-5/|0 opened the

I

■J secrete cavity with the tool, and got recovered eight packets of 
^ polythene bags wrapped with the khaki insulation tape. On opening 

the same, it was found to contain charas garda. PW-5/10 weighed 

the recovered packet of charas one by one on the spot, and found
1

having a weight of 01 KG each. Total weighty turned to be 08 KGs 

chara?. garda. Out of the each recovered packet 10/10 gram was

separated , and made into sealed parcels with the stamp of GN for

chemical analysis. The remaining recovered packets of charas garda 

alongwith packing material were made into separate sealed parcel in 

presence of Naveed Ahmed HC. (given up) and Javaid Iqbal (PW-4.). 

On further search of the car IO/PW-5 got recovered registration book 

of the car. PW-5/10 took into possession recovered charas garda (P- 

1) alongwith packing material, its. sample, registration book (P-2)

• «

I

> I«

.car
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¥ 3. Pie StataV«.
Jlidoment,

[!-■

iS ... . .
(P-3), vide ^recovery memo Exh-PB

a
f' I

\5* attested by

up) and JavaldlqM constables (PW-().

V:

PW-5 Gohar NabhBaig, Sub Inspector made a personal 

search of the accused an^-; got; recovered cash Rs.700/r (P-4), ' 

original CNIC (P^S)* mpbile phone alohgwith the SIM-(P-6) 

took Into the possession vide recb'

. I

which he

recovery memo Exh-PC attested by 

Naveed Ahmed HC (given up) and Javald Iqbal oonstables (PW-4).

PW5 Gohar NabI Baig, Sub Inspector drafted a .. 

oomplaint Ex.PA/1 against the accused: and dispatched the 

the PS ANF. Attock through Muhammad Fazil. driv
same to

er. PW-5 formally 
interrogated the accused at the spot and .recorded the statements of

■ the PWs U/s 161 Of Cr.PC. lO/PW^s prepared a visual site plan Exh- ., 

PD of the iplace of
.\

§ T recovery. In the meanwhile, Muhammad Fazil

original complaint and. copy Of fir. on
^ the complaint FIR n

driver

; ■0.36/14 Ex-PA was registered. lO made a formal
^ arrest of accused and

prepared Information slip to collect 

record of the accused. IO/PW-5 incorporated the

i

the
previous criminal 

case , number on the reoovery.memos as well as relevant docum
. and sealed , parcel. On return to PS,

ents

Gohar NabI Baig, Sub\
lnspector/I.O handed b'over the^icase property i
aubstance,. ^a,ed sample pamels, vehicle chamde car. bearing 

No.196-572 Karachi alongwith its key. and registratioh book and

articles recovered from the

fO recovered narcotic

accused to Moharrar Malkhana 

HC for keeping it in safe custody
(

Muhammad Oasim, 

and its onward transmission 

06; 11.2014, IO/PW-5

at Malkhana 

to the office Of NIH Islamabad. On 

-5 sent sample parcels of this case for its onward

I
M ,

f if

I;/
/

. ■■
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transmission to NIH through Umair Sultan constable.

. dayJO obtained two days physical remand of the acoused and- 

interrogated him. On return of Umair . Sultan constable

■ ■

On the same

IO/PW-5
recorded the statements of Moharrar Malkhana Muhammad Qasim

Khan .HC and Umair Sultan constable. On 08.jl;;l.2014, lO/PW-S sent 

the accused in judicial lock up.JDn , 19.11.2014 IO/PW-5 handed over
the file to SHO for submission of in.cpmplete challan. On receipt of

\
report of chemical examiner Ex-PE/I-S in positive. Gohar Nabi Baig, 

Sub Inspectpr/IO got prepared and sent supplementary challan In the 

court regarding this fact.

3. As a result of usual invesfigalidh, police found the

accused guilty and submitted the Challan against him in the Court of 

learned lllaqa Magistrate
'!

, which was sent to this Court. After fulfilling 

^ codai formaiities; charge against the accused was framed on 17-01-
<3 ■

2015. Accused did not plead guilty and claimed

prosecution was asked to adduce its evidence.
for triai,-thereafter

4. Prosecution in evidence produced 

in toto. Gist of their evidence is as under:
as many as five PWs r

5. Muhammad Imran HC while appearing as PW‘1 

deposed that on 05.11-2014. he received complaint, drafted and
I

dispatched by Gohar Nabi Baig, Sub Inspector through Muhammad

■ ■ Fazal. driver On the basis-of Which he chalked out formal FIR Ex-PA 

n or omission. After registration of FIR, he sent 
original, complaint, containing his report -Ex-PA/I with copy of FIR to

place of recovery to boncerhed lO through same driver.

I

Without any addition!

!!)



sf •

-

IS■Pie v„ ”ith[r Thrill

substance while boarding

coming bn G.T. Road

Pester, Upon thip info^aPon a rawing party consisting of <3ohar

NabiSI/IO(PW.5,,,Navaed Ahmed HG(givan

Other ANF officials alongwith him 

All Kawish Assists

on Cherad car Nb.196-i67$
Karachi white 

near Burhan Interchange from '
colour is

up), M. Fazll driver and

supervision of Shehzad

The raiding party while

and vehicle 

reached at G.T. 

secrete surveillance of 

side. At about 2:00

colour was seen

under the

ant Director was constituted, 

boarding on offlcials vehicles
bearing No.6333751

No,1726 driven by Nasirlgbal and Muhammad Fazll

Read near Burhan Interchange and started a sr 

the cherad cars coming from Peshawar 

bearing No.,196-572 Karachi white
AM(night) the car

^ coming from Peshawar 

signaled the car in n.io
side. PW-S Gohar,Nabi Baig Sub Inspector 

question to stop. The driver of the^ oiyciuiea me car in c

manage his escape but Was st
car tried to

‘be help of the Officials
^ «c,al vehicles, ^be drtver of the car was apprehended by the ■ ■

investigating Officer, Investigating Officer/PW-5 made a

and

query to the 

I's name Sabir Shah Afridi • ‘
accused. On query accused disclosed his 

son of Tamash Afridi accused present I 

inquired the accused
in court. Investigating Officer

regarding the presence of narcotics
substariceas per spy information. The

accused after some hesitation 

in his
admittedthe•■bv,

presence of the narcotics I
car, Gohar Nabi SubInspector/Investigating Office i

pursuance of the disclosure,
openedthe bonnet of car and found secret cavity bum in the.water place.

. ' °P®"®'"he secrete cavity .with the toois and 
got recovered -eight packets of

The Investigating Office

.polythene bag§ wrapped with the
khaki .insulation tape. On c

opening, these 

investigating Officer
;se were, found to contain 

weighed the recovered
Oharas garda. The
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The 9t«ts V<i. Sat7|r Shah,
iUis^.qm?Dt,

•;

Muhsonmad Umair Sultan Constable while appearing 

‘^®Po^®d'..that,'..on. .06-11-2014,'Gohar NabI Baig; 

inspector iianded over: to him application' in Urdu, docket in English 

and sample of sear and directed him to go to-Moharrar Malkhana

Subt

I

Muhammad Qasim khan HC, who banded over to him 08 sealed 

parcels of Charas Garda, with the seal of GN. 

parcels in the office of NIH Islamabad, intact.

He . deposited said

I

7 Muhammad Qasim Khan ASl while appearing as PW- 

3 deposed that on 05-11-2014, Gohar Nabi baig. Sub Inspector 

handed over to him, 08 sealed parcels Of semples of charas garda 

weighing 10/10 grams, one sealed parcel of remaining case property 

charas garda, with the seal of GN, registration book and'key of 

vehicle bearing No. 196-572 /Karachi Chrade of white

i

;■ \

colour and
other articles of personal search as per recovery memos, parked 

^ vehicle in comppund of PS. He made entry in register Nq-1 9 correctly 

and kept all the articles in safe custody in Malkhana.

I,’...

. , ■/

A

On 06-11-2014, Umair sultan constable came to him with

applioation in Urdu, docket in English and sample of seal, 

over, to him.
He hahded '

08 sealed pa,rcels of samples of charas garda. weighing
10/10 grams, with the seel of QH with road certificate. He left tor

deposit of parcel^ the office of NIH Islamabad , intact.

8. Muhammad Javed Constable while appearing as PW- 

4 deposed that on 06.11.2014, at about 12:30 AM (night), Shehzad 

All Kawish Assistance Director received the telephonic information 

that one notorious drug smuggler with a huge quantity of narcotics

1

s

■ ■

I 1
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packet of Oharas garda One by one and found having a weight of 01 

KG each, total 08 KGa charas garda was recovered. Out of the each 

recovered packets gram y/as separated and made into sealed

■ parcels with the stamp of GN for chemical analysis. The remaining 

recovered packets of charas garda alongwith packing materiai

made into separate sealed parcel by the Investigating Officer. On 

further search of the car investigating Officer got recovered

registratiQn.book of the car. Gohar Nabl Baig/lO took into possession

recovered charas garda (P-1) alongwith packing materiai, its sampie 

registration book (P-2), car alongwith the key (P-3) vide recovery 

Exh-PB. He alongwith Naveed Ahmed HC (given up) attested

said recpvery memo.

were

..F 
fI r ,-i I,'

\ *

*
»

memo

■>'

$ Gohar Nabi Baig Sub: Irispector/lnvestlgating Officer 

made a personal search of the accused and got recovered a cash 

' Rs.700/~ (Pr4). Original CNIC (P-5) and. Mobile phone alongwith the 

^ SIM (P-6) which PW-5 took into the possession vide recovery memo 

Exh-PC. He alongwith Naveed Ahmed HC (given up) attested said 

recovery memo. He got recorded his statement u/s 161 Cr.PC,

•i;

Gohar Nabi BaIg Inspector/10 while appearing as
'■ ■■ ■ 'v ■■ ■

PW-5 also reiterated the facts of the case from start to its 

culminatibn, which have already been discussed in the earlier 

paragraph of this Judgment.

9

■]

Learned Public Prosecutor gave up PW Naveed Ahmed 

HC being un-necessary and closed the prosecution evidence.

10.

i

i

•'^7



♦

11. After closure of the prosecution evidence, statemei

the accused u/s 342 of Cr.P.G recorded in which he denied each 

every piece of prosecution put to him. in reply to question as to why 

this case against him and why the PWs deposed against him, Sabir 

Shah accused stated as under:

ana

• • 1

; 1 .

7 am innocent '^ have no nexus with the aileged 
narcotics substance asSwell as . the vehicle In 

.question: Neither, I ini the owner of the said 

vehicle nor the driver. In-fact, I was arrested by the 

ANF officials from Bus Stop Pirwadhal with two 

Other Pathans Who were let off by the complainant 
Qfter taking huge amount No narcotics substance 

was recovered from my possession. The alleged 

recovered narcotics substance was foisted upon ’ 
me by the complainant in connivance with his

r

'■:6

<?.. .•
s •

3s. .

1
uniform brothers on the asking of my enemies who 

had civil dispute wHh me. All . the PWs are ANF 

.officials. They have falsely'deposed against me 

being a subordinate of complainant'

r

The accused neither opted to produce defence evidence •

nor to make his statement on oath u/s 340 (2) Cr.P.C in disproof of 

the charge/allegations.

12.

13. I have heard the arguments of learned Special 

Prosecutor for ANF and gone through the available record 

With his assistance. :

\
In order to prove Its case,, prosecution has produced 05 

PWs in toto but of whom PW-1 Muhammad Imrah HC 

Muhammad Umair Sultan Constable and PW-3 Muhammad Qasim

14.

PW-2I/

- ♦.



9The State

Khan ASI are the formal witnesses. The other two PWs whose

statements required -deeper appreciatto|T in this
case are PW-4

. Muhammad Javaid. Gonstable. and ; P Nabi Baig
/■

Inspector/IO, Statements of prosecution witnesses 

inspiring, straight forward and
were confidence 

seemed to , be truthful. These
, witnesses remained cpnsistent in thejr deposition with regard ta date, 

.. time and place of recovery and the manner in which said recovery 

was affected. Admittedly, none of the prosecution wi
witness had any.

enmity, grudge-and grouse-with the accused, nor-it was
even

suggested. In absence of that there i 

should be. falsely implicated and
IS no reason, that's why he

huge quantity of contraband haso-. a been foisted upon him. The evidence of the7. prosecution remained.'h

■oonsfetent an all material aspect of me case particularly despite a 

lengthy cross-examination to which they

^ ^ has failed to create any dent in me veracity of testimony 

said Witnesses. Statements of both

a.
7-^-..

t:!
are subjected. The defence

of above ' 

1 of the witness were straight 

Moreover, samples were sent to
forwarded and seems to be truthful. 

NIH, Islarnabad, report of which was positive.

15

Soon after his arrest, lie 

the narcotics substance in his car 

made by th^ccused,

Admittedly accused Sabir Shah
was the driver of the car. 

mad^'disdosure regarding the presence of 

and pursuant to-the pointation so

V:

recovery of contraband items was affected.
The disclosure so made followed by me recovery was somethin

in the knowledge of the, ANF officials, 

disclosure followed by the rec

ling not 

therefore, in my view, the

recovery Is a circumstance within the
meaning of Article 40 of the Qanun^

e-Shahadat-Order, 1984 and can

74:7



•OJ be tised sagainst the defence

not only through the.evidence «Mhe prosecution
-ther ipe defence has not deputed the.

recovery. from the ear <5n in
car. So in such circumstances

otherwise shifts upon the daf«nn« ; :

“• °™ A, ,..,.
recovered from the

the burden

I.'..’-

?

narcotic substance has. been
possession of. the -

a-ount for .It satiefectorlly, then
accused and If he has failed to

'a ample justlflcaten to draw adverse inf,
erenoe and presumption that

. • •de commission of crime
alleged With him.

.**•

16. . 'Naming to the ownership 

accused Is
-K '‘sthe caseof prosecuti

car. The liability within the

of car,'there Is no cavil with the
fact that the

not the owner of the
. .n® car nor for that matter 

'Option that the accused was the ov
owner of the

ambit of section 6 of CNSA 1007
•d a parson, who Is l„ possession o ^

°" °f c°"‘raband .i,ems. Section 6 Of
<=NSA,9syh,,das Its other ingredients

specifically prohibits the 

and the case of
omers Of section 6 Of the Act 1997. '

possession, transportation ai
and dellveiy of narcotics

accused falls within the four 0

As far pa the lack of knowledge 

" “'’“•nab,, according , to the c
on the part of theaccused Is

recovery from the

accused.

prosecution ease, the-
aa..etcavl.y.wa.effectodatthepolnta.lonofthe

Secondly there IS no evidence 

was having no nexus With the
on the part of accused that

^ar-Tbl'bly .He accused Sabir Shah
hew

Pvendldnot-botherfo,enfor,n,he
I ■

Witness box to confirm and



n
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jUmnawy‘r: ;i"
• • V

/ J| substantiate his version that he .had no nexus and concei'n with the

therefore, in view of overwhelming evidence of prosecution, it is

not only difficuit rather Impossible ,to believe that the accused

car,

/ was

having no knowledge of .contraband Iterhs. in the case of "Kashif

Amir Vs; State" reported as PLD 2010 Supreme Court 1052, the

honourable Supreme Court has observed as under:—
■-.i- ■■ . ■ ■

'*r. j • •
f.

"3.—— It is well settled prindpfe 0^l^:person who is on 

-driving seat of the vehicle, shall ti^idld responsible for 

transportation of the narcotics, having khpwiedge of the

4

V t •

same as no condition or qualification, has been made in 

section 9 (b) of CN^A that the possession should be an 

exclusive one and can be joint One. with two 

persons. Further, when a person is.driving the vehicie 

he is in-charge of the same and i^ouid be under his 

control and possession, hence, 
in it. wouid be under his 

Reference in

Id

or more
n
.'1 ■'

. ' t
v (®* .

fS>'
whatever articles lying 

contrqi and possession, 
this behaif may be made to the.case of

"Muhammad Noor VS The State (2010 SCMR sir)-.. 
Simiiariy, in the case of "Nadir Khan

fe-

41^
li

1CJ

.^4 I
sState (1988

scm 1899r this coud has observed that krrowledge 

■and awareness,would be attributed, to the in^cherge of 
the vehlole. Another aspect of tae case is that once 'the 

prosacution^^has prima facie

C

I

: to the plea of the
‘X'^ t’^ttalfmay be made to the 

^a Of Istaaee, Vs. The state (2010 SCm 27)' 
Wherein this court, while relying 

'Muhammad Arshad ]/s. - 

1378)" and "Mst Taj Bibi Vs.
1591" has held

h

ii-

3!

1 upon the cases of
The State (2007 SCMR 

The State (2007 SCMR
that the Chemicai Examiner's 

Oharas and Opium were .sumcient to proue 
that the substance mcovered from the.

c

reports ■

accused was

4

•;vv7
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- .
k- j ' ■

:<3lTatss which-^ Intoxication^ ih&^ M
p^ecutt^^d disch^<^d ns InifiaL dnufwhiiQ proving .

- ^ mcoyemd the ....
; pef/fifoner^i^^ Its. pund&h h tentis of :

■ sectbir2m:.of:^f^ ,■
al^ be made^ {he; case of:

(2005 SCMR i487)- wli^ln it has been held that fn.
terms of secdo^29 (d) of the Corltrol of Narcotics 

Substances Abt, l997^pnless otherwise proved, the 

presumpp'oil would be that the person who Is found 

In possession of the narcotics has committed an 

offence”

•Lm-

,:V .•■■ •: • ^

4-' -■

''

• j

1.
I

\

■t '■

\
.• •1.

■^7. - . The scrutiny of . record further confirms that the

. prosecution has successfully proved. the, recovery of contraband

items from the. secret cavity of the . car. The accused has not entered 

into witness box to recpjrd. his statement u/s 340 (2) of Cr. PC nor he 

has produced any defence witness. Howeverhe has recorded 

statement U/s 342 of Cr. PC. therein he‘ denied from his arrest from

§
iu

.-j tz his .I, a. ••
O-

V?

■ ■

the car. There Is no cavil with the-fe^^^^ gn accused is

not bound to-take special plea qua his innocence.
I

even in nornrial
, cases once. an;asoused takes speola|. ;pled than he is required to '

prove the-same. As far as the oases under CNS Act are concerned 

the prosecution Is required to disohaige the .initiai burden, whereas-ln . . 

this case , accused does not dispute the- recovery, except lack o.f’ 

knowledge on his part. Since .the accused Is respectively driver of the

; » •

car, therefore, he was under legal pbngatidn to satisfy the

of thq court by creating reasonable cireumstanoe justifying the 

. . inference that he

conscious

was in • Infact not aware of .concealment of 

contraband Items. Here in this case not only the accused has failed
, •

\ \

#

■
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. , Tha Stiitii Va. Sahlr Shah ■/>.. 
.. .ijMflflmgDt.

V. %u....................... ...... .... ..
to attract any such: circumstance to create

pro8ecutibn:^ua-his inyblvement rather he rnade disclosure regarding

Ihe cdnceairnenr of bbhtrabi^nd^

. • ■■.•

I • .•:
■

■la'doubt in the case ot
/

as discussed .supra. The ‘ J-:•
■ business of harcottcs is a mehap^ for,the entire society and requires

to be curbed through iron hands, . therefqrav tha must have 

dynamic and pragmatic approach. Jf the conscious of the Court is 

satisfied regarding involvement of an accused then the technicalities 

to be avoided. By hoiding the view, i em fortified by the judgment 

reported in 2010 SCMR page 27 titled ’Msmaeer Vs The Stated. 

Reiavant observations therefrom are reproduced herein below:-

r

' *

■)

t

;

now settled proposition of law by afflux of time that 
m the case of transportation or possession of narcotics,

; technicalities of procedural nature or otherwise should 

be overlooked in the larger interest of the-country, if the 

case stands otherwise proved the approach of the Court
dynamic and pragmatic in approaching jrue

facts of the case and drawing 

inferences and conclusions

•o
ri ■

i

■

s: ■■■'
correct and rational 

while, deciding such type of 
the cases. The Court shoulcTcdnsider the entire material 

the whole and if it is convinced that the case is proved 

, then conyiotion should be recorded notwithstanding

defects as observed by Supreme Court in
^^nawarHu^n^s case iaea SCMR 785.

i \
I
■

1

(

« -
.*

!

18. ^s to the plea of the
he accused Sabir Shan that he 

arrested by ANF official from-Bus % Pirwadhai with two Pathans 

let off by the compiainant after taking huge

was

vvho were,*
amount. No 

possession. The
. . recovered narcotics substance was ■ fcisted upon him by the 

: ocmplainant ln connivance with his unifcmt brother on the asking of

narcotics substance was recovered from his

' a-.;.-..
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Hig.^tateVt, ffiMr «lhtih, PRiii
;

civil clis|3ut6 wlth:h^^^ accused
fia^jec|~ta-sl^lo^^F^^baGl«grou^d of bitterness

t

remaine 

or lli-will betv^en. hirni ^

and ANi^ officials', so as -to: Proftipt ,the later, to falsely Invoive in 

base c^aucha helnbui tv^r^ ifatWna Is available on reoorcf which
:

could glye^sllghtest indicatiohttfatthe docused^as.apprehended by
the ANF police atthe beheshcfjds enemies ahd the huge quantity of:

■narcotics acbstance was-fal4d upop the acQUsed„Thus, W bate ' 

and bald allegation made by the adcuse has^noforce andaUb

>

'•s.

Stance
as no materiatdata has been bmught op flie to Jusdfythesald plea of ^

e an afterthought attempt.
the accused . even otherwise it seems to b

In view, of above, the plea of substitution
n raised by the accused, in

,. the:;peoular circumstances of the ^ case; is-nothing but
merely an!

attempt to hide ' his own guilt. Thus defence version bding, false, 

not credible andfabricated and after thought Is
V same is hereby•'•S'

■h

repelled. Moreover keeping in view the

contraband which is dePnitely in millions, the question of foisting the

same against the acoused does notappeai to a prudent

:he quantity and the price of the. r-i

i

mind.

19. As a; result of above dlicusslon.l hold accusedSablr'-

Shah Ic guilty,of committing offence U/S 9-0 of CNSA, 1997.

S/o Tamash Khan
Accordingly, accused Sabir Shah Afridl.

about 41 years. R/o Aalsm Godar Garhl Karigaran 

District:

-s .

r. aged 

Tehsil: Bara
f

Khyber Agency is hereby convicted u/ 

arid sentenced to undergo ten (10)' years

!"
s 9-C Of CNSA. 1997 ;

and six (06) months (R.i)
with a fine of Rs.SbO.OOO/

only). In case of non-payment of fine 

one

- (Rupees three hundred thousand
■ !

he shall furthef suffer-SI for 

(01) yeari. ConWot is given benefit of seoHon Sag-B Cr.P.C.
»

;

!I
\

;
r.*

#
■;
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’ The State Sablt* Shah.

i
.....M

r
tudflmgpti m.!•• s4:^M

The convict is present in court in custody, He is ^ent ,

back to jaii to undergo,the sentences awarded to. hirh today, in 

■ accordance with law.

Case; property l.e, contraband material be confi.scated in 

favour of the State/Same be dealt;with in accordance with law after, 

the expiry of period of appeal/revisldn, if any.

Separate ,proceedings be Carried out in accordance with 

law regarding vehicle bearing N0.196-572, Chaerad car as it has 

been' used in transportation of narcotic. S.H.O PS concerned is 

directed to subrriit photocopy of registration book of the vehicle and. 

Supurdagi Nama (if any) for proceeding u/s 32 of CNSA. Ahlmad is 

directed to prepare separate file and put up on receipt of copy of 

registration book.

, 20.

21.

22.

<
(

■

Copy of this judgment be delivered to the convict free of 

cost. Copy of this judgment be. also forwarded to the Incharge of 

prosecution as required u/s 373 Cr.P.C.

23.

;i

I

File be consigned to the Record Room after its due24.
i

■ . t ■ .completion.

. Annou^iced. 
, 16-01r20l8.

(Raja Pervez Akhtar) 
Sessions Judge/ 

Judge, Special Court CNSA, 
Rawalpindi. .

>• '■

1-

!.

1

* '!

it is certified that this Judgment consists of 15 pages. Each 
page of It has been dictated, read over corrected and signed by me.

e<S
(Raja Pervez Akhtar)

Sessions Judge/
Judge, SpeciaiCourt CNSA, ' 

Rawalpindi.

I

■

Dated.
: 16431r20'l8:/ -

•.*

(
• /

I
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1

I

1
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.Torm No: HCJD/C-121 ■
.nTnr.MENT SHEET - 

...ESf THE LAHORE HIGH CQURT
^walpindi bench, Rawalpindi

(JUDICIAL DEPARTMENT)

eri;AppealNo.424of?018
Sabir Shah AJridi

■

:•

i ....Appellant- \i'
i; versusI ;1 •I; !•

The State ....Respondent
\

■HTDGMENTI

18.11.2019Date of hearing: 
Appellant by ”

Bi
Arshad,Mr. Muhammad Arqam 

Advocate. 
i. ■:

Si Ahmd SattL SpecialFlaja Tauqeer ^
Prosecutor ANF with Arshad ASI.State by:• I>5

L' ■ ■
- Through-the instant appeal, the 

referred to as the
T^nn Abbas!, J -

appellant, namely Sabir 3hah Atrldl (hereinafter

appeliant), has called- .In guestlon the. judgment dated 16.01.2018,
, Rawalpindi,.

Hi
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passed by the learned -Sessions, Judge/Speclal judge CMS 

. ' whereby In case flR. No.. 36, dated 05.11.2014, registered underI!

ii 1-997. .Section • 9(c)-. of , the. ^Control of ' Narcotic Substances Act 

. (hereinafter referred to as the Act), at Police Station ANF, District

Attock, he has .been, convicted under Section- 9(0) of the Act and

. and. 06 months, .

r .

51 »
1

s'.

s.entenced- to rigorous, i.mprisonment for 10 years
, in default whereof to further undergo: aiongwith fine of.Rs.3,00,0.00/.- 

- ■ -: .slrrliple .imprisonment-fo-- one year.r, with benefit to Section 382-B
:

ii ^Cr.'P.C
spy. information,, when on

- lO'S. 1-1.'2014 at 2,;-0.0'AM-(night), a vehicle bearing-registration No. 196-

Wi,. rho .;\nnellant, vyas overpowered

2. The prosecution case was that upon a
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polythene bags, containing 'charas garda', wrapped In an.packets of
insulahon tap,'each weighing Q1 kilogram, total weighing. 08 kilogram^fcl-fmi

i were recovered., 

3. ■ Goher Nabi
I Inspector/Investigating .officer (PW-5) separated 10

from each of the above mentioned. packets as sample, and 

prepared OS sample parcals. .The remaining'quantity was also made into

taken into possession through recovery .•

f ‘ ■ grams'!
ii ^

sealed parcels and all were 

.(Ex.PB), attested by

PW) and. Muhammad. 3.aved Iqbal Constable .(PW-4) 

the alleged ■recovered substance, the above mentioned sample parcels 

■forwarded' to National Institute of Health, .Drugs Control and 

Traditional Medicines' Division, Islamabad, Pakistan,, from where, the 

reports (Ex:PE/1^8) was made, while bolding the contents of the parcels 

as 'charas garda'-, .

Naveed Ahmad Head Constable, (given up

, To know nature of ■
' I i ' memo

•!
SI
1; were

;

the. case in hand, eight sample'. It has been,, observed that in
prepared and ..sent to National Institute of Health, Drugs

■■1 4.'I.1'
parcels, were

■ contrbl-and TradWonal. Medicines Division, Islamabad, from, where theI

reports ,(B<.PE/l-8) ,were madi, but without disclosure ,of any test,

. performed for reaching at the result, described In the reports. In this 

w'ay.'the said proceedings of the laboratory. In the light of the law laid 

down by the,august Supreme Court of Pakistan .in case titled 'KHA^

iii.^HASMAR THE STAT^ reported as (20i9 S C M R 930)

Bench of this Court in ^ase titled 'ZA^SlK- ■ . I. a. learned Division .
^flPthexL reported as 2019 Y L R

----
■'l916,.,could not be .held as justified, hence the repo.rts (Ex.PE/1-8) . _

could, not be, given any , legal' value. When the above, said reports are 

.nxciuded from.-.the account,of evidence, nothing else Is left on the record
f-i' ac
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District Education Officer^ 
Districlll^yber,
Khyber Paldrtunl^wa. ■

ARRIVAL REPORT..

•V
. /

Subject:,

. Dear Sir,

' • .With due respect and to state that I Sabir Shah S/o Tamash Khan S.S.T 

is hereby submit arrival'Report for duty at GMS Shin Kamar 

'iy/ ll/20T9 (F.N);
on. this day

v'

1

Your’s faithfully.

.1

^ h,mSSS£.„
Bara District KhyberV;-

Head IVIaster
(J.M.S Shin Kartiai
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ItiS:’sub#Ied,dmTi undersigned wa^’a^oimed-inT^^ ,. i
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No.md
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■n-u. Uirectc^ l-lcmorurv & S,H-,>nrlary l5clur:uior, ■
Kliyhi.T l’akhl\inl<jTw.y, .. •

•.I'liK''

Kindly,refwr Co your lottor no.:i26 dated. nU/01/2020, on,ll^r^ s'ubjei. i; I'.oi.dd
...d ,h,,. ,.,„0 M,,s.,bi,. Shah had bh,,„ „„

l.i.khl.mkhwa J’MhIi.- Service Co...,nfssion :,s hS I' IlMS -, 0 ,.o 27/oy2riJS 

arilN KAMAinyAK\A .|'dS7lbC'l‘r<O'V0f,K'. •

’ll :li’.''.'iiiir.s).<'n'O'.T.'I rM.)1d. '

I
i

■Iii'inciiiy fijiljiry of'Lhe teacher 
i'< h;-; '.villlnhabsence,

yiU'

cortce.nod-was ;u(>y by IhiK office on 10'1/12/201 I

c>rLabore:| |if;h tot.fc-Rawalpindi nonuh Rawa'I PH^Ii.'dauyl 
s^ho'A’s lihfic he is ft-ce'/rotn afl charges.and no.wwo'ifViiliy.
K^M.en id subbiiCtod. for information,and for ^avo\ rabid donmcl

r'.
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To ■

Tlie Secman-10 Go\a. of .KhyberPakhtunkliwa,. 
Elemcriiar>' & SecoDdary Education Department

RE-INSTATkMENT/APJSUTMENT.

I"

Subject; - 
R/Sk-I

:■ i am directed.-.to..refer to-the subject cited above, and to enclose here 

with a copy of Inquiry report pertaining to the adjustment case in respect of .Mr. Sabir 
Shah Ex SST (BS-16) Govt. Middle-School Shin Kamar. District .Khyber (Annexure-A.). 

The recommendations of the inquiry are reproduced below;-.

HisPaymaykindlybestarted..- 
' Arrear and an other back-benefits may kindly be granted, 

ill. . , Any other penalty (Major/Minor) if any may be vi/ithdrawn.
. iv. . A general Circular qiay kindly be issued to. All D.E.Os of K.P. to 

keep the record up to date, take, quick action and send a repoit 
to the Director E.&S'.E.. P.K; for further necessary action in such 

■ ■ cases.. -.

■ i.

ii.

HISTORY OF THE CASE IS AS UMDER:-
..'v

I. ivrr. Sabir Shah Ex SST was appointed , as SST (BS-16) through • Khyber 
Pakhtunkhwa Public Service Commission on 27-03-2012. Prior to his 
appointrrient he served against the post of TT since 07rQ9-20P2. 

ii. That a..FIR registered against the said Ex SST on 05-11-2014 at Pblico 
. Station ANF Attock (Punjab) under .section 9 .(c) of CNSA 1997 recovery of 

. Chars Garda weighing 08 KGs (Annexure-B).
.iii. The said accused Ex SST convicted in the-said FIR and, , . ----- sentenced to-

undergo ten (10), years.and Six Months (Rl) with a fine of .Rs. 300.000/- bv 
the Session Judge/Judge;. Special-Court CNSA Rawalpindi on 16-01-2G'i3 

■. (Annexure-C). .
. iv... Later on the, .Lahore High Court. Rawalpindi ' Bench judoment dalcd

18-11-2019 has accepted the appeal of the said Ex SST. and “set-aside ihe
. : ..Judgment of Session Judge/Judge. Special. Court CMSA Reawalpindi

. acquitted the Ex SST of the charge (Annexure-D).
V. It-is regretted to .mention that during -the- whole trail/process of the subject 

case the District Education Officer- Khyb.er- has neither sent any report to inis 
Office nor the suspension order issued by this office, v/hile the D.E.O.

- concerned only stopped his. pay.
The said Ex SST remained absent from.duty, from the date.of FIR i.e. 05- !-1- 
2014 up to till now. However he submitted his arrival -report to the D E O 

, - ' Khyber.on.29--1'l-2019 (Annexure-E). , . • -

and

VI.

\

Fnd- A. A^v^’^ submitted for your kind perusal.and g.i\|dan'ce p j^pe.
, ... . -.'f-Ull‘,

for

; tlEP.bTY.DntCG-rQ'Rtl/iCSTA^r,) 
'TVre.UG-El)'.T)ISllRM:6/ •

14. ! ^'
Endst No.

!

A



]

j-i.-

Hi
i

, GONXRNMENT OP KHVBER PAKHTUm<H\VA 
ELEMENT.\RY & SECONDARY EDUCATION DEPARTME'-NT .. 

. . .No. SOiPEV:3-19/Re-JnstaIement/Mr: Sabir Shall Ex-SST/?,020 
Dated Peshawar tliell ,n .2020

-NJs
irjvVvt-'n'■ 7^

i

To.

, The Secretary Ri Co.M.-of'Rhybef Pakhtunkhwa, 
■ Law Department.

Peshawar.
Subject:- RE-INST ATEMENT/ADJDSTTVTENT
Dear .Sir. ' ' '

.

■ 1 ani directed to refer to the subject noted above and, to enclo.sc herewith a copy of 
Directorate.of Elementary' & 'Sccondur> Rhyber Pakhtunkhwa letter No. 4283/ dated^ 15.10.2020 ' 
alongwith connected documents in respect of M,r. SabirEhah Ex-SST '(BS-16) GMS Shin Kamar 
District Khyber and to state that Mr, Sabir Shah Ex. SST was appointed as SST through Khyber 
Paklnunkltwa ptibric sen-ice comntis.sion on :7-0.3-2pl'2. An'FTPv registered against tlte s.iid SST 

Gii U5'l 1-20)4 at Police station .-WF .Attock (Punjab) and convicted hint in the said FIR under 
.section 9:(C) CNSA 1997 on recosery ot Chars G.uda weighing 08 KGs. .He was sentenced to 

undergo ten years and six monilis iRll with a tine of Rs.300000/- by the Session .Tudge, Special 
Court CNSA Rawalpindi on 16-01-20 I S.The Lahore High Court Rawalpindi bench in a .Judgment

. dated )S-i 1-2019'has accepted his appeal and set-astd.e the Judgment .in favour of Bx-SSf and 
, .acquitted him ,of charge.

The recoifimendations of the Inquirv' report are also in his favour with the remark,', 
that his pay may kindly be-.started: airears arid all others benefits .may kindly be granted. Any other 
l-dnalty'lMajor/Mihor) if any be withdrawn. .

In views of the abm (i. it is. therefore requested to.tender your opinWguidance in
, the instant case to this department;as to wheiher.that .Lahore High Court .Tudment cait be challenged 

in ne.Nt higher foi-um or otherwise, ... "

t

i

1

I
i •

if

■. .Yours FaltiiRilly, 1
i

/
i

SECTtpN OFFlCl^jl (PRIMARY)
• End: as above,

.End.stt: of even Number iSi Date:
■ Copy forwarded to:-

1. The Director, E&SE.Kh> ber.PakhtUnkhwa.Pesha'var w/rtohis letter quoted above.
2. .PS to Secretary, E&SE Departineni..Peshawar.

section, OFFICER (PRIMARY).' '

I ■
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O^RECTORATE OF BURMENTARY R 
SEC0NpARyBBUCATIOM KRYBER 

PAKHTUNKHWA
pnfrrtf

To
^ The In-ehorgc

/< Anii-Narcoiics'ForceA«Qck; ' . ,
. Punjab.

pF,T■^•sTATB^l:ENT/AIMlS^^t^k^^^. .

directed lo enclose here wiiH a copy of leltet No. SO (.PE) £&SED/.'5-l'3/ 
insiawmenvlvfr. Sabir Ex SST/2020 dated, 15-02-2021 along with, a'copy of .ludgmeni of 

I. ahorc High Court RaWalpindi Bench dated lSM 1-2010 in favoitr of Mr. Sabiv Shah Afridi 
vviih't.l.ie request to apprai.se this officeas to whether the Judgrnent dated 18-11-2019 has been 
challenged by you In. the Supreme Court of Pakistan or otherwise please.

End: As Above ■

Subiscf, -

I am

Rc-
i

1
1 ■ /(

m fub).Deputy Direct 
Merged Distrim■ Ehdst No.

VM'.' ■Cop,N- to the;-
Secrion Officer (Primary ,i P-lcmentary & Secondary Education Department w/r to 
his ifiCier Ko. cited a.bove.

3. P.A ' to Additional Director (Estab) Merged Districts Khyber Pakhtunkhwa 
.Peshawar.

* ■ ('

I

Deputy Director (Estab) 
' .Merged Districts

•/
i;

1.

;•

1

i

; •;!
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Dated:Ci^Urn^ 2^1No.

To:
■ •&

The l^pwty "
Directorate of Hemeiitauy !& Se^ndary Education KPK 
Peshawmr.

.... ...• :'4=' ■ • r.
. ■;. •

I";'
■;

The Regional Directorate 
Anti Narcottcs Force 
North Reoion

Info: '•tf' r.'... ■
^ri.'

■ ■■ - .''('
f ■'jiRe-tnetatemeatfAdhiatinen

; '' '• . ■ '.■ ■ ' •

Reference: Directorate of Elementary &
Dated 05.03:2021.

It is intimated that Crt M NO;3iaf20T^date4x^^ 11.2014 U/S
9-0. CNSA/1997 ^ Vs Satiir Anfi-Naiddtids^rdrc© At^

pending in Supreme Court 6f Pa

Subject %
Mf*

Sim KPK l^rNo.3bS3
. *■
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To

The Secretary to Govt, of Khyber Pokhtunkhwa, 

Elementry & Secoridry Education Department, I

Subject: Mercy Petition Regarding the Re-instatement In Service of the Petitioner Sabir Shah 
SST(BPS.16) I

R/Slr, '.4
With humble emission It Is stated with great beseech as under;

.Brief History of the case:

The petitioner was appointed as Secondary School Teacher SST (BS.16) through Khyber 
Pakhtunkhwa Public Service Commissipn on 27/03/2012. Prior to his appointment he 
served against the post of Theology teacher TT (BPS. ) since 07/09/2002. (Annexure-A). 
An FIR was registered against the petitioner SST on 05/11/2014 at Police Station ANF 
Attock Punjab under section 9;{c) of CNSA 1997.Tecovery of Chars (Garda) weighing 08

III. the said petitioner was convicted in the FIR and sentenced to undergo Ten (10) Years and 
Six (06) Moiiths Rl wlth a fine of Three lacs, Rs. 300,000/- bythe session Judge, judge of
special court CNSA Rawalpindi on 16/01/2018. (Annexture-B).
Later on the Lahore High Court Rawalpindi Bench Judgement dated 18/11/2019 has been 
accepted the appeal of the said petitioner and set aside the Judgement of session 
Judge/Judge of Special Court CNSA Rawalpindi and acquitted the petitioner of the charge. 
(Annexture-C).

V. It is regretted to mention that during the whole trail/ process of the subject case the 
District Education Officer Khyber has neither been sent any report, nor the suspension 
order has been issued by the office. The DEO concerned one has stopped his salary only.

VI. The said petitioner remained,absent from duty from the date of FIR (05/11/2014) upto 
till now. However he submitted his arrival report to DEO Khyber on 29/11/2019. 
(Annexture-D)

Now the District Education Officer Khyber has submitted his case for the re-lhstatement/
adjustment ofthe petitloner as SST, hence case is provided here for your kind perusal and 
guidance on the following grounds.:

Grounds for Re-Submission of Case;

That the recommendations of the inquiry, report are also in my favour, with the remarks 
that my pay kindly be started. Arrears and all other benefits may kindly granted. Any other

. penalty ( Major/M.inor) if any be withdrawn,
That very honourable equital of the petitioner and the long absence from service were 
beyond his control and hence not wilful.
That whenever the petitioner has been equited how the department becomes, legally 
bound to allow the petitioner to Join the service.and to release his salaries aipng with all 
back benefits too.

D. That the notification of the Government of Khyber Pakhtunkhwa Establishment and 
Administration Department (Regulation Wingj which stated that when Supreme Court of

I. S

. .
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Pakistan has not issued specific dirertidns of stay then the departmenl\«(illotief4^fe
of th e h igh court. (Copy of the Notification is attached): (Annexture-E). '

E. . The order No: XX of Supreme Court Rule No 11980 " The filing of a ,petition for leave to 
appeal or an appeal shill, not prevent execution of the decree or order appealed against, ' 
But The Court, may, subject to such terms and conditions as It may deem fit to impose,

• Order a stay of execufibh"Of tWe decree or order, or order a stay of proceedings, An any 
_ case under appeal to jhe Court'\ (Annextufe^^^^^^

F. That the petitioner-is ready to give an affidavit that if the supreme court reverse the •
. acquittal order of the petitioner, he will return the salaries.

That the reinstatement of the petitioner shall be made In subject to the condition of 
Supreme Court order.

1

1

!

G.

As I am facing financial problems and have no other source of income and suffered long. 
It is humblyrequested for acceptance of the application by the petitioner and may kindiy 
he allowed to join his service and may also be released his salaries with all back benefits 
too. V

/ Petitioner

fc>aJt-4.S /2 / Sabir shah SSf(G)BPS-16 

Cell No 0313 5575S00
r
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