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Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for respondents present..

Reply/comments on behalf of respondent not submitted. .
Learned Additional Advocate General seeks time to contact the
respondents for submission of reply/comments. Adjourned. To

come up for reply/comments on 18.08.2022 before-S B.

A

(MIAN MUHAMMAD)
MEMBER (E)

Learned counsel for the appellant present. Mr. Muhammad
Adeel Butt, Additional Advocate General alongwith Mr. Munawar
Khan, ADEO for the respondents present.

Reply/comments on behalf of respondents not submitted.
Representative of the respondents requested for time to submit
reply/comments. Adjourned by way of last chance. To come up for
reply/comments on 06.10.2022 before S.B.

(Mian Muhammad)
Counsel for the appellant present. Mr. Memheriel Adeel

Butt, Addl. AG  Behramand Khan, Assistant Director for the

respondents present.

Written reply/comments have not been submitted. Learned

AAG requested for further time. Last opportunity is granted. To

~ come up for written reply/comments on 26.10.2022 before S.B.

(Mian Muhammad)
Member (E)
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¢ 26.04.2022 " Learned counsel for the |éppellant present.

Learned counsel for the appellant seeks adjournment to
further prepare the brief. Adjourned. To come up for_preliminary
hearing on 29.04.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER(E)

29.04.2021 Appellant present through counsel. Preliminary
arguments heard. Record perused. |

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
ovbjections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notice be

issued to respondents for submission of written

reply/comments. To come up for reply/comments on
15.07.2022 before S.B.
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FORM OF ORDER SHEET
Court of
Case No.- 7813/2021
S.No. Date of order Order or other proceedings with signature of judge
" proceedings :
1 2 3
1. 30/11/2021 The appeal of Mr. Sabir Shah presented today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REGISTRAR";
2. This case is entrusted to S. Bench at Peshawar for prelinlw_inary
hearing to be put there on ¢ i)O),Z Xl
CH
09.02.2022 Due to retirement of the Worthy Chairman, the
5 Tribunal is defunct, therefore, case is adjourned to
26.04.2022 for the same as before. T
s
Reade
e
e
1’/
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Sabir Shah . -

GovtOfKP -

Copy of LHC Rawalpmdl Bench

Judgment

S.NO Documents: . Annexure | Page No.
1. [Memoofappeal ¢ -~ F | - e . 01-07
2. | Copy of appointment order —-A--. : 08-10
3. | Copy of Session Judgment: _ --B-- - 1125
o —C--
4,

2628

5. | Copy of Arrival report- : --D-- 29
6. | Copy of affidavit on judicial. stamL --B-- 30
7. | Copy of letter dated 21/04/2020 T - 31
8. | Copy of letter dated 15.10.2020 ' ==G-- 32
9. | Copy of letter dated 11.11.2020 --H-- 33
10. Copy of letter . e 34-35
'11.| Copy of departmertal appeal - | 36-37
12.{Vakalatnama -~ 0 | - 38A

 THROUGH

. APPELLANT

i Sabir Shah -

(M

"

| IF YOUSAKZAL) |
ADVOCATE SUPREME COURT

| '(SYEDE.‘}"NOMAN L1 BUKHARD)
ADVOCATE HIGH COURT,

&

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR.




o

L

&

BEFORE THE KHYBER PAI(HTUNKHWA SERVICE TRIBUNAL
: ' PESHAWAR '

APPEALNO. . 2021

~Sabir Shah S/o Tamash Khan SST (BPS 16) _
- Ro Garhi Kangaran Alam Gudar Bara Khyber Agency. L
c . : (Appellant) T

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar - Y
2. The Director of Education (E&SE), Khyber Pakhturikhwa, Peshawar
3. The Dlstnct Educatlon Officer Khyber Tribal District AT Jamrud.

(Respondents)

' ‘APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ‘

~ ACT, 1974 FOR DIRECTING- RESPONDENTS TO ADJUST -
" THE APPELLANT AGAINST HIS POST WITH ALL BACK
AND CONSEQUENTIAL . BENIFITS - AND 'AGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF

. THE APPELLANT WITHIN THE STATUTORY PERIOD OF
;N]NETY DAYS.

PRAYER

THAT ON ACCEPTANCE OF ' THIS. APPEAL, THE
RESPONDENTS MAY KINDLY BE DIRECTED TO ADJUST
" THE APPELLANT ON HIS POST AND FURTHER DIRECTED
" TO GIVE SALARY ONWARD AFTER HIS ADJUSTMENT OF
THE APPELLANT ON HIS POST AS THE APPELLANT IS '
* STILL ON THE STRENGTH OF THE DEPARTMENT. THE
' DEPARTMENT MAY FURTHER BE DIRECTED TO GRANT
- ALL BACK BENEFITS INCLUDING ARREARS TO THE -
. APPELLANT BEING APPELLANT NOT REMAINED
' GAINFUL EMPLOYED AND CONFINED IN JAIL. ANY
| OTHER REMEDY WHICH THIS AUGUST TRIBUNAL



DEEMS FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT

RESPECTFULLY SHEWETH
FACTS ‘ ’

L.

.That a FIR reg1stered again the appellant on 5.11 2014 at Police

That the appellant was appomted as TT in the Year 2002 and later on
the appellant was recommerided by Public Service Commission’
. against the post of SST in BPS-16 vide order dated 27.03.2012. The

appellant sinece appointment performing his duty regularly whatsoever

assigned to him and no complaint has been filed against him regardmg
“~his performance of his- duty (Copy of appomtment order is-

attached as annexure—A) '!,

Station NAF Attock (PunJab) under section 9(c) of CNSA'1997. The

appellant was arrested in the said case. So the appellant remamed _

- absent due to above mentron reason..

. That the appellant convicted in the sard FIR and sentence to undergo

5 10 years and six months (RI) with a fine of Rs. 3 Laces by the Session

Judge Special Court-C and NSA Rawalpindi on 16, 01 2018 Copy of

o the ]udgment is attached as Annex-B

. That the appellant challenge the Judgment of CNSA Court in CRL. .
Appeal NO. 424/2018 in the Lahore High Court, Rawalpindi Bench .
Rawalpindi. The said appeal was heard by the Honorable Lahore High
Court Rawalpindi Bench and accepted the appeal of the appellant vie
Judgment dated 18.11.2019 and set aside the judgment of Session

Judge Special Court CNSA Rawalpindi and acquitted the appellant of

the charge and released the appellant (Copy of Judgment is
attached as Annex-C. : ,

. That after. releasing from the J all appellant- submrtted lus amval
report to District Education Officer District Khyber on 29.11.2019 - -

later on the appellant also submitted affidavit on Judicial .Stamp for
the same purpose (Copy of arrlval report and ]udICIal stamp are

.attached as Annex-D & E

. That the same request was forwarded to DEO (Male) Khyber Tr1bal at -
- Jamrud to Director E&SE Khyber Pakhitunkhwa vide letter dated

21.04:2020 - wherein DEQ requested - for consrderanon with opinion

that the appellant is free from all charges and no more gu1lty Copy of
the letter Is attached as Annex-F L




7. That_bn the basis of said letter inquiry committee

whom gave recommendation in favour of the appellant mention
below:- CoL : ) ‘

i, * His pay may kindly be started .
ii. - Arrear and all other back benefits may kindly be granted.
iii,  Any other penalty (major/minor) if any may be withdrawn.
- iv." - A general circular may kindly be issued to all DEOs of KP.

was constituted , '

v.. To keep the record upto. date, take quick action and send the =

report to the Director E&SE KP for further Anecessaryl action in
- such cases, - o : : ' ‘

. The above rhentioned fact is evident ﬁqm the,liettei": d'ate'd" 15.10.29?0
sent by the Deputy .Director Establishment Merged District to
Secretary - E&SE Khyber Pakhtunkhwa, Peshawar, therein  also

- mentioned the history of the case and request of the DEO Khyber for

reinstatement/adjustment as 'SST of appellant. Copy of the letter
dated 15.10.2020 is attached as. Annex-G.

That in response to the said letter the Section Officer tender
opinion/guideness vide letter dated 11.11.2020° from the Secretary
Law Deptt as to whether that Lahore High Court Judgment can be .
- challenged in next higher forum or otherwise. In the said letter the
~ Section Officer also mentioned that the recommendation of inquiry
report are-also in favour of appellant with the remarks that his pay
‘may kindly be started, arrears and all other back benefits may kindly
be granted. Any other penalty. (major/minor) if any may be
- withdrawn. 'Copy of the letter dated.11.11.2020 is- attached.as
Anpnex-H, . = = A : .

. That the Deputy Director Establishment Merged District wrote a letter
dated 05.03.2021 to Incharge Anti-Narcotics Force Attock Punjab -
with the request to appraise this office as to whether the Judgment

- dated 18.11.2019 of the Lahore High Court Rawalpindi Bench has
~been challenged in Supreme Court of Pakistan or otherwise.'In -

response to the letter Inspector Police Station ANF Attock provided

information on 11.03.2021 regard the case. Copy. of letter dated

05;03.2021 and letter dated 11.03.2021 are attached as Annexure-

7 10.That thereafter, the deptt: not take any action for the adjustment of the .
appellant despite  recommendations of the inquiry officer and not
releasing the salary of the appellant. It is also pertinent to mentioned . ..
here that the department did not take any disciplinary action against
the appellant and he is still on the strength of the department,
therefore, at last appellant filed departmental appeal for his

- adjustment/reinstatement and releasing of salaries,- which was not

- responded within the statutory period of ninety -days.(Copy of
departmental appeal is attached as Annexure- 8} -



| ~ 11.That now the appellant has no other rem'_edy-éxcept‘to_ﬁle the instant

appeal for redressal of his grievance on the' following grounds
- amongst others. - : : - : .

K GROUNDS:

A) That not taking action on the departrﬁental ..appe'all of the eippellant and
- not-adjusting the appellant on his post as he still on the strength of the
- department are against the law, rules and material on record. .

B) That no " disciplinary action: has been taken by the respondent
department on his absence but just stop pay and the appellant is still
on the strength of the department, therefore the ‘appellant is liable to

. be adjusted on his post, L |

6} That the re'comfnéndatioﬁ of the mqu1ry officer is also.in favor of the ,
appellant and the reports of the DEO is also favor the appellant but

- despite that the appellant was not adjusted which is illegal.

D) That ’nOt'adjusting the appellant just for the i‘eéison the Judgment 'is.
. challenge
: mles. '

| E) Thaf the appellant Wés-ﬁot intentionally absent ﬁ'om his duty but due
~ to confinement in jail in wr
~ absent from his duty. © . -

F) .That the appellaﬁt is iega‘lly entitled for is pay. under section 17 of the

Civil Servant Act 1973 of Khyber Pakhtunkhwa Peshawar. Being
- remained on the strength of the department throughout the period and

not a again full employee during that period. Hence the impugned
‘order is liable to be modified. - - S

A'G) That on the basis

of FR-54 the appellant is entitled to all back
benefits, . . | o

H) That has-the appellant was i;ot__\applie‘d not gairifully intéi'venirig -
period therefore keeping in view the judgment reported of Honorable

- Supreme Court reported as 20

. )07 PLC (C.S) Page#346 the ‘appellant is
entitled to all salarfes.- . -~ . - o

"~ I) That similaﬂy the"Hério;able Supreme Couit of Pakistéﬁ inv similér o
- like situation in judgment rép’ortedias‘ 2015 PLC (C.S) Page#366 his

held that the officials after exonerated and acquitted from the criminal
charge will be entitle to all back benefits. Thus on the score of this

judgment the appellant is entitled to the back benefits. . .

d in the supremecourt is illegal and against the law and

ongful case and was compelled to remain -




J) That another case reported as 2007 SCMR Page # 855 the Honorable ~
- ,Supreme Court of Pakrstan his held that the grant of service back . -

benefits to an employed who has been “illegally kept away from
employment is the rule and the denial of such benefits to such a

reinstated employee is an. exception on the’ proof of such a person

| - having remained gamfully employed durlng such penod

L K) That the appellant was not adjusted on the ‘basis of cnrmnal case and

* subsequently acquitted from the criminal case, thus therr remained no .
ground to penalize the appellant to be deprived him from his legally
rights of back benefits and ddjustment. Therefore the appellant is

“ legally entitle 0 remuneration of back benefits and adjustni'ent

L) That he is st1ll on the strength of the department and it is his. legal‘

: nght to be. adJusted on his post

) M)That the appellant seeks perm1ss1on to advance -other grounds and

proofs at the time of heanng

It is therefore most humbly prayed that the p’pea} of the
| appellant may be accepted as prayed for. - /Aﬁ v

THROUGH -
S (MASIFY AFZAI) ]
.~ ADVOCATE SUPREME COURT |

(SYED NOMAN ALI BUKHART) -

" 'ADVOCATE HIGH COURT,
L

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
APPEALNO._ 12021

SabirShah - . VS Govt OfKP .

N CERTIFICATE:

N =

It is certiﬁed‘tha't.no.other service appéal earlier has been filed
between the present parties in this Tribunal, exceptthe present one.

" DEPONENT

LIT OF BOOKS:

B Constitﬁﬁdn of the Islamic Republic of Paldstan; 1973.
~ The ESTA CODE. - R, | |

. “Any other case law as perneed. "

. -(SYED No )
~ ADVOCATE HIGH COURT

&

[ ALI BUKHARY)




. Sabir Shah - s

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

| APPEALNO.. 12021
: Govt OfKP

I . .
% AFFIDAVIT
:

i
by

~ 1,-Sabir Shah , (Appellant) do her by affirm that the contents of
- this service appeal ‘are “true and corrgct, and nothing has been
~ concealed from this honorable Tribunal.

. DEPONENT

. Sabir Shah




Tt A])]:)biﬂt:ﬂcﬂt Order SST(G) -

S+ - Directorate of Elementary and Sécondary Edueation.
7 . e - Khyber Pakhtunikhwa Peshawar
‘ Y P B PH No. 091-9210389, 9210938,
9210437,9210957, 9240468,
Fax 091-9210936- - . =~ . .
E-mail desekpk@yahov.coin -

- Notification. . .~ +7+< -
S I ‘Gonsequent apon the recommendation of the Khgrleer Pakiitunkhim
Public Service Conunission, appaintment af the filloviing candidatis is horehy opdered
Cagainst the post of Secoudary Schoal Teacher (S84 Gen) in BPS-16 (Rs.10000:800-
34000) plus usual allowances ug admissible underthe rules on regular basis under the

existing policy of the: Provincial Government, in Teaching Cadre on the terms and

- condition given below with immediate effect and further Services placed at the disposal - - - . 4

: “of Director of Education FATA for further posting aguinst uacant SST General posts:-. . '

kK
. o | S#l Namg Father's | Domictle|" Zone Perpignent Address| Place of posting
, : : .| Name ~ - L g : —
| ' 1| "Niag' |- Abdur Rauf| Bajaur 1 | Vill: . Inam - Kharo| “Services - placed
" Muhammad, | Agency © | Chinagai  PQ . Inagal :at the disposal of. _
| S P R : ) Killi Tehsil Mamund Director = of| -
5 S R R ' | Bajaur Agency- - | Lducation FATA L
S ' fl . ' o o o ) Jor o further '
EEE R B e I N . pusting -~ ugainst
o - : : . A o D S ) vacunt 8ST Gen
Lo . . 1 ,‘ ‘ | posts. :
TR 2 Khalid KakintJan | "F.R Bunnu| - i Tunga  Gurbaz . FN < ==DO--
| Usman | 0| . Bannu 0 - K
g -Sirgjul | -Muhammad| R Bannu 1 1-Distt: & Tehsil Bunnu --DO--
Arifeen | AbdulAziz.| . PO Mamash Khel C/0 .
o R ‘ Star , Public School 13-
- : o R Bainy - . e
o | Abdur Rauf| Iftikhar - | Khyber 1. |Jan Badshah Medicose =0~ 1
.| Sheh - \"Shah | Agency |  |Tehsil & PO Januud). a
. A - ' KhyberAgency \ =
51 KhunAzam Haji ) Khyber T 4 Pig Printing & packayes --D0--
C | Afidi | Serfaraz - Agency’ . ©[Plot  No:  We.ig-20] v '
1. o | Arfdi N Industrial . Estate,| -
= _ l) N 1 _ ol | Hayatabad Peshawar - S
[ (G SebinShal | Tamash | Khgber 7| 71| Garii Karigaran Al "=2po= "
I ] [ . A .j\"hcm.' | Agency- - ' ) Gudar Bara “Khyb
: R T A i : 1Ageney oo
\/' 71 Sher " { Maiwa - Khyber - 17 Nela Klugoort “Tehsil W e
- Hahadar - Hussan, . “Agency A0 Bara, Ko :
e e T Ay
N/
i o
‘ ‘ "
, | . X
H I. '. q.?
;
| : | ' §' Q:;? .
| N
! ;y@
I
R
N
o ‘



o —a

| 7t Appointiment Order SST(G) e e L, 2
! © 8} Jawad: | Sardar .| Kurram 1 |Jrani- Medical Store) - --DO~--
4 - Hussain . Hussain ' | Agency | . 1Opp: Telephongg
) PO T Exchange, Para Chmar . : :
9| Sardar —\ GulMajeed | Mohmand|. 1 |Mohmand*® Agency) - =-DO-=. "
-Hussain . " | Agency - . . | Tehsil Lakaro PO Sando}" . -~
R R § T - | Khel Vill; Amrai Kore
10| Anwar . | ZardAli . | NW T | Vill: Khadi PO & Tehs;l o -DO- .
. Magsood | Khan." Agency | . - JerAllNWA S :
BT, Jauecl Iqbal YarBat. | SW:. 1 | Vill: Ghowak Tehs;l & . ~DO-
' \ "Khan A'gency. _ POLadhaSWA. . |~ R
\ 12\ Mu'an Gul \ Qutabldmn\ W - - | -1 |SarkiKol, Wana.SWA O ==D0e -
! Agency " < - '
Loagl Muhamma Shah Wall | S.W . Vill: Kanigurram Tehsnl DO~ .
:‘, .Walt” . : Agency o Ladhd, SWA :
l
|

‘Khel Tehsil & PO Sara

Abdul o, Glmxéullah 1 Village Tabal Langar == . -=DO-- - -,
Qayyum | Jan . /\JGNCJ :
L , :oqlm SWA -

1 cr ms and c..oudlumu.

1 His services will be considered l'(.Jlll(.ll‘ but wllluml Pension'& (u'uuul _1 in lerms ol Lo
L Sdetion=19 of the NWIER Civil. Seruant Aty 1973 as amiended vide NWIP- Civil,.
Servants (Amendmenl} Act, 2005, He will however be entitled o Contributory
Provident Fund in such a manner and at such rates as per prescmbed by the Govt

[ 8]

- In case, he'is already in Government. seruzce ancl workmg agamst penswnable
‘post on regular basis

before 1stday of July 2001, without any service break, on.
application to, Khyber: : Pakhtunkhwa Public Service Commission through proper :
channel and selection by the Commtsszon, is appointed and allowed choice of option |
- either to retain beneﬁt of pension & gratuity as allowed to him under his previous ;

terms of appointment or to-avail the beneﬁt of Conmbutory Promdent Fund allowed i
to him uncler new appomrmont o o _ oy
4 His services are hable to terinination on orie ‘month’s nonce ﬁ'om cither side.In

case of resignation wtthout nohce hu. one-month pa J/allowances shall be fo: feltcd to S
the Government: - P .

4 . He should j Join his post within 30 cla s of the issuance of thts noaﬁcanon In caseol
failure to join their post. within one month of the issuance of 'this notification, - his .

appointiment will, ea.pu'e automancally -and ‘no subsequent appeal etc shall be
entcrtamed n L .

.

He would be on probanon for a penod of one year extendable for another. one
yeat.. S : .

He wtll be gouerned by such rules and regulatlons as may be wsued from nme to ;
Co _nme b_/ the Govt l.* . S e e :
7 - His ‘seruizes can be termmated at any nme, in case his performance is found

unsansfactory during- probationary period. In.case of mlsconduct, he shall be
proceeded uncler the rules framed from time to nme.

. Charge rcport should be submttted to all concerned
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< Jth Appo mt: neut Order SST( G)

canduiate has joined the post or otherwxsc after one month of the issue oﬂus posting
- oom de;'s .

10 The Du*ector of | Educanon FATA wtil ver xfy thmr documents bafm e release of pa Y.

1 | His .semonty will be mamtamed as determmed by ] the I('hyber' Pakhtunkhwa
‘ Publzc Service Cornmxsston A

12. No TA/DA wzll be allowed to thc. appomtc.e for _)omm J Im. duly

o (Muhammad quiq Khanah)
. < Direetor

Llcmc.ntar (] andSc.coadam] L.ducatwn Colan -,

o= Klln sakhtunkhwa Pesl Y <
LKS—?? — g‘D - . woer Ia\ ltum 1wa Peshawarts

.,‘
*

Lndst No. / hle No 2/A-14/SS'I'/PSC/Apptt. Dated Peshawa: tlu, azLQ:g_/gozz

Cop ] forwardcd foﬁ mformanon and necessary action to the: '
L Accountcmt General Khyber Pakhtunkhwa Peshawar.

2, Sccretar 0 Khyber Pakhtunkhwa Pubhc Service Commtsston Peshawar
3. Dm.ctor of Eclucanan FA’I‘A Warsak " oad Peshawar
4 All Agenc Y Accounts O_ﬂicers in 1~A1A

.5 Ofﬁcwl Concerned y

6. PSto the Secretary to Gout. Ky, Jbu' Pakhtunkhwa L&bL Dcpartmcnt.

. 7. PA to the DzrectorE&SEKh _/berPakhtunkhwa, Peshawar. R 3

8. M/l‘xle

' Elementary and Setondat Educatzon

: Lot . KhyberPakhtunkhwaPeshaL%cE

'
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near Burhan lnterchange and started a secret survelllance of the

' '; the .car beanng No 196-572 ls,arachl whlte colour was seeh’*ﬂcommg

- Afrldl On further querry. accused after some hesitation admltted the

21 W) @0

fAssnstant Dlrector was ccnstltuted The raldmg party while boardin
T Of ofﬁcral Vehlcles beanng No 633751 and bearlng No. 1726 drlve

' by Naslr lqbal and Muhammad Fazrl dnvers reached at G. T Road

, .Cherad cars coming from Peshawar snde At,about 2:00 AM (night),

" The dnver of the car tried to escape but was stopped with the help of

: ;’Hﬁﬂmga "a - : 5

1/
from Peshawar srde F’W—Silo SIgnaled the car in questlon to stop

the ofﬁcrals and off' clal vehicles PW-5/10 apprehended the accused.

On. query, he dlsclosed hls name Sablr Shah Afl'ldl son of Tamash

presence of the narcotics in hrs car. In pursuance of his’ dlsclosure,

PW—5/lO made the search of the car opened the Bonet and found a .

. secrete cavrty burlt at the water bottle place.-PW—S/lO opened the
‘-'s‘ecr'ete.-cavity with the tool and got recovered eight packets of
: polythene bags wrapped wuth the - khakl msulation tape On opening

: the same, it was found to contain charas garda PW-5/10 weighed

. the recovered packet of charas one by one on the spot and found

havmg a weight of 01 KG each Total welght turned to be 08 KGs

charas garda Out of the each recovered packet 10/10 gram was |

'separated and made mto sealed parcels with the stamp of GN for

chemical analysis The remalrung recovered packets of charas garda

alongwrth packmg material were made lnto separate sealed parcel in

_ ,presence of Naveed Ahmed HC (glven up) and Javald Iqbal (PW—4)

~on further search .of the car lO/PW-5 got recovered reglstratron book

.of the car PW-5/IO took mto possesslon recovered charas garda (P-

‘l) alongwnth packlng matehal lts sample reglstration book (P-2), car



PW-5 Gohar Nabl Balg, Sub lnspector made a personal

4. -'search of the accused and gpt recovered cash Rs 700/ (P-4),.,'

j'orlglnal cmc (P-5), moblle phone alongwlth the SIM:(P- a) which he :

"took into the possesslon vlde reco\eery memo Exh PC attested by '

. . Naveed Ahmed HC (glven up) and Javaid Iqbal constables (PW—4)

PR,

. complamt Ex-PA/‘l agamst the accused and dlSpatched the same to

B the PS ANF: Attock through Muhammad Fazrl drlver. PW~5 formally

v

4 1( arrest of accused and prepared lnformatlon sllp to collect the':

s

lnterrogated the accused at the spot and recorded the statements of
the PWs U/s 161 of Cr PC lO/PW-5 prepared a vrsual srte plan Exh-.

PD of the glace of recovery In the meanwhile, Muhammad Fazil

drlver came on the spot with orlglnal complalnt and. copy of FIR. On

: PW-5 Gohar Nabl Balg. Sub lnspector drafted a - -

the complarnt FlR No. 36/14 Ex-PA was reglstered 1o made a formal e

' prevrous crlmlnal record of the accused lO/F’W-5 lncorporated the
scase. number on the recovery memos as well as relevant documents .

,and sealed parcel _on. r'e.turn to.vP,S,' Gohar Nabj 'Balg,"i“Sub'-‘

substance,j'sealed_-sam-ple,_ 'parcels. veh_lcle 'charade car bearlng

. No: 196-572 Karachl alongwrth its key and reglstratlon book and

‘artlcles recovered from the accused to Moharrar Malkhana,

086, 11 2014 lO/F'W-S sent sample parcels of thrs case for its onward

)
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transmrssmn to NlH through Umair- Sultan constable On the same, :

day lO obtamed two days phySIcal remand of the accused and'.”

lnterrogated hlm On return of Umalr Sultan constable lO/PW— -

. recorded the statements of Moharrar Malkhana Muhammad Qasim
' . Khan ‘HC and Umalr Sultan constable On 08. U 2014 IO/PW-S seht.

_ the accused in jUdlClal lock up. On 9. 11 .2014 lO/PW—5 handed over j

. the file to SHO for submlssngn of mcomplete challan On recelpt of |

' court regardmg thls faot

-4,

\
report of chemlcal exammer Ex-PE#1-8 In posrtlve Gohar Nabi Baig,

Sub lnspector/IO got prepared and sent supplementary challan in the :

3

3.'- L As a result of usual lnvestlgatlon pollce found the

: accused gullty and- submltted the Challan agalnst hlm in the Court of

learned lllaqa Maglstrate Wthh was sent to this Court After fulfilling

codal formalmes charge agalnst the accused was framed on 17-01- | |

2015 Accused -did not plead. gunlty and clalmed for trlal thereaﬁer

prosecutlon was asked to adduce its evldence

Prosecutlon |n evrdence produced as many as five PWs .
in toto Glst of their evrdence is as under ,

5. Muhammad lmran HC - while appearing as PW-1

. deposed that on 05 11 2014 he recelved complalnt drafted and -

k dlspatched by Gohar Nabl Baig, Sub lnspector through Muhammad ‘

- Fazal drlver. On the basrs of Wthh he chalked out formal FIR Ex-PA.

L wrthout any additlon or orhlssnon After reglstratlon of . FIR he sent

orlglnal complamt contalnlng hls report Ex-PA/1 w:th copy of FIR to

place of recovery to concerned lO through same driver
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| Suu_b'S tahcé‘- Whi]e;'_b'da'rdinglfo_n: Cherad c‘élr: No.1 96-.5"_72 Karachi white _

colour is” ~c‘or“f,iﬁg' on. G.T. Road near Burhan Interchange from '_ o

o ey By

the éherad-dars,'coming from: Pe_sha\)va‘r.s_ide‘. At ébout 2:.00 AM
(n_,ight)l the car bearing. Nq},1-96-5_72 Karac'::hl white colour was seen -

Acomiri'g from Peshéwaf sidé. PW-5 GoharlNabi"'Béig'-Sub'lnspéctAor‘

- signaled the car in"quéstiqn to stop. The driver. of thejcar tried to

‘manage his escape _bﬂt Ways*stopped with the help of the officials and

official vehicles, 'Thé-di'ivér of the car ‘wa:s: apprehénded by the

p 'lrivestigating Officer. lnvestigating Ofﬁcer/ows made a quéry to the

accused. -On.query accused .d'iscloséd his name Sabir Shah Afridi -
son of Tamash Afridi aécused present in court. - lnvestigating dfﬁcer

inquired the accused regarding the 'presenée of narcotics Substarce

the br{a,sence of "the’ narcotics in his . ear. ‘Gohar Nabi' Sub

Inspecttj_r/lnveStigating' Office 'in 'pur_suance of the ,discldsure, opened



Muhammad Umalr Sultan Constable whlle appearing
"."'PW~2 depOSed that . -on. 06- 11-2014 Gohar Nabl Balg, Sub

- lnspeotor handed over to hrm appllcatlon in Urdu docket in- English

and sample of seal and drrected hrm to. go to Moharrar Malkhana
Muhammad Qasrm Khan HC who handed over to hlm 08 sealed
,parcels of Charas Garda wrth the seal of GN He deposned sald

: parcels in the ofﬂce of NIH Islamabad rntact

7. , o Muhammad Qasim Khan ASI whlle appear:ng as PW-
' 3 deposed that on 05-11-2014, Gohar Nabi balg, 'Sub Inspector

4 o . ‘ handed over to hlm 08 sealed parcels of samples of charas garda

S _welghlng 10/10 grams one sealed parcel of remammg case property -

charas garda wnth the seal of GN regrstratlon book and key of :
vehlcle bearlng No 196—572 /Karachl Chrade of whlte colour and
"vother artlcles of personal search as per recovery memos parked
vehlcle in compound of’ PS He made entry in reglster No~1 9. correctly |

and kept all the ar’ucles in safe custody in Malkhana

On 06- 11-2014 Umalr sultan constable came to hlm wrth

applrcatlon in Urdu docket in English and sample of seal He harided

over.to him, 08 sealed parcels of samples of.charas garda werghlng L

10/10 grams, with- the seal of GH wrth road certificate. He left for .
deposrt of parcels ln the ofl'ce of NlH lslamabad lntact
8_. Muhammad Javed Constable while appearmg as PW- }
4 deposed that on 05.11.2014, at about 12:30 AM (night); Shehzad
All Kawrsh Asslstance Dlrector recelved the telephonlc mformatlon '

that one notonous drug smuggler with a huge quantrty of nal‘COtICS
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packet of charas garda one by one and found havlng a welght of 01
) ‘KG each Total 08 KGs charas garda was recovered Out of the each
3 ';_recovered packets 10/10 gram was separated and made mto sealed

o i.-parcels with the stamp of GN. for chemlcal anatysrs The remalnlng

«\

o ,recovered packete of charas garda alongwrth packing matenal were

made mtc separate sealed parcel by the |nvest|gat|ng Ofﬂcer On:

' ,' ‘:further search -of the car Investlgatlng Ofﬂcer got recovered

'regrstratrcn book of the car Gohar Nabi Bang o tcok |nto possessron

recovered charas garda (P- 1) alongwrth packrng matertal its sample

'regrstratron book (P-2), car alongwrth the key (P 3) vnde recovery -

- memo Exh-PB. He alongwrth Naveed Ahmed HC (grven up). attested

sard recovery memo '

made a personal search of the accused and got recovered a cash

Rs 700/~ (P-4) Origlnal CNIC (P 5) and Mobrle phone alongwrth the

SlM (P-6) whlch PW-S took into the possession vrde recovery memo

o Exh PC He alongwrth Naveed Ahmed HC (given up) attested said

recovery memo He got recorded hls statement uls 161 Cr PC

9 ', Go’har Nabi"Balg lnspectorllo whi'le~ap'p"earinig' ‘as

*-

PW-5 also relterated the facts of the case from start to it_s

culmmatlon whlch have already been dlscussed |n the earher

-~
paragraph of this Judgment

‘ .“'10-'.‘” o Learned Publrc Prosecutor gave up PW Naveed Ahmed

. HC betng un-necessary and clcsed the prosecutlon evndence

Gohar Nabr Balg Sub lnspector/lnvestigating Ofﬁcer §
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-1 1.‘ . After closure of the prosecution evrdence. statement of.-

: ,_the accused uls 342 of cr. P. .C recorded in which he' denied each and-fl_-

every piece of prosecution put to htm In repiy to question as to why "
this case against him and why the PWs deposed agalnst him Sabir' "‘ :

;Shah accused stated as under-— R g |
“l am rnnocent f have no nexus - wrth the al/eged
namotlcs subsgance as \well as'. the vehicle In
question. Neither / ém the . owner of -the said o

_ vehicle nor the dﬁver In-fact Iwas arrested by the :
" ANF officials from Bus Stop. Pirwadhal with two
other Pathans who were iet off by the comp/amanta 3
;_after taklng huge amount No narcctlcs substance '

. was recovered from my possessron The alleged
recovered narcotics substance was. forsted upon -
‘me by the complainant in conmvance with his

* uniform bmthers on the asklng of my enemies who |
had civil dlspute with me. All -the PWs are ANF

officials.” They have falsely depcsed against me
" being a subordlnate of complainant”

12, .' ’ The accused neither opted to produce defence evidence .
" nor to make his statement on oath u/s 340 (2) Cr.P, Cin disproof of

the charge/allegations

-13. - 1 have heard the arguments of Iearned Specnal

‘ Prosecutor for ANF and gone through the available record

-

W|th his assistance

' 14. ln order to prove its case prosecution has produced 05
'PWs in toto out of whom PW—1 Muhammad Imran HC, PW-2

Muhammad Umair Sultan Constable and PW-3 Muhammad Qasim
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: Khan ASI are the fonnal wrtnesses The other two PWs whose.
"statements requrred deeper appreclation in thls caSe are. PW-4 ..
,Muhammad Javaid Constable and PW-5 Gohar Nabi Baig
" ﬂ'"'..:!"i—fjlnspector/lo Statements of prosecutlon wrtnesses were conﬂdence
R ,::rnspiring. straight forward and seemed to be truthful These
: ._ witnesses remalned consistent m their deposltlon wnth regard to date 3

. . tlme and place of recovery and the manner in whlch said recovery

was affected Admittedly. none: of the prosecution wntness had any.. |

s

: enmity grudge and grouse wrth the accused nor |t was even~
. suggested In absence of that there - is no reason that's why he

‘should be falsely lmplicated and huge quantity of contraband has.

been folsted upon hlm The ewdence of the prosecutlon remained'

‘consrstent on all. materlal aspect of the case partlcularly desplte a

-

. 3
: lengthy cress-examinatlon to whlch they are subjected The defence '

has falled to create ‘any dent rn the veracrty of testimony of above

L

said WItnesses Statements of both of the - wrtness .were straight

_ forwarded and seems to be truthful Moreover samples were sent to

: NlH lslamabad report of whrch was posrtlve

e

o1 5.'- - Admlttedly a‘ccused ‘Sabif Shah ‘was the driver of the car.

Soon after his arrest he made, dlsclosure regarding the presence of

the narcotics substance in h|s car and pursuant to the pointatlon SO

, .made by the accused recovery of contraband items was affected

The disclosure so made followed by the recovery was somethlng not
rn the knowledge of the ANF ofrcials therefore in my vnew the‘
"'-.'vdisclosure followed by the reCovery lS a crrcumstance within the

g "meamng of Article 40 of the Qanun-e-Shahadat Order 1984 and can 4
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; . - The State Vg, Sabir Shan, .

" siibstantiate his'version that he had no nexus‘and concern with the

car, therefore; in vievi of overwhelming evidence of prosecution, it is

"ot only diffiout rather impossibla 4o bellevs that the accused was

. having no-knowledge ‘of contraband Iterms. In the case of "Kashif

- Amir Vs. State" reported a's‘_pLD,zo1-o.-supr¢me' Court 1052, the L

L ho:nburabllf'e Supreme Court has observed as 'uhd;e;‘;;f

93 It IS well setled principle thta person who is on

transportation of the- narcotics, havmg knowledge of the

‘ " same as_no condition or QUéliﬂe;atféh has been made in..
' ..section 9 (b) of CNSA that the possession should be an -

exclusive one and can be joint one, with two or more

- he s in-charge'.of ‘th'e_. same and 'it.,;;WOuld be under his
. contro| ‘and passsssion, ‘hence, whatever articles lying
in it would be under his - control _and _possession.

- SCMR 1899)" this court has observed that knowledge
-, and awarsness would be attribited fo i in-charge of
© the v_eh?c{e. Another aspéct of the éas'e is that once :‘th_'e-
: '.prdsecutionfjha_s prinja' facie estab)ishéd its case then
under segtion.29 of the CNSA' burden .sb'i'ﬁs upon’ the
‘accused to * proge contrary to the plea of the

. _pr‘osééution. Refiénce in thls.b'ehé,lf may be made to f’the‘
' ease “of “Ismaeel Vs.. The Siate (2010 _SCMR_' 27) "
wherein this court, while ‘relying upon the’ cases of
Mihammad Arshad Vs. The State (2007 SCMR

- 1378)" and "Mst. Taj Bibi Vs, The State (2007 SCMR

1591~

- regarding’ Charas ang Opitm were sufficient to prove
‘-fhgt‘the sql;stanc;e recovered from "the.;accused Wés-'

‘

' -diving séat of the vehfqié, shalj bé'he/d responsible for n

" persons, Further, when a persoh ‘l.s.dﬁv'ing'the,‘ vehicle, =

" 'Reference in'this behalf may be made to the.case of = -
" "Muhammad Noor Vs The State (2010 SCMR 917)". .
.~ Similarly, in the case of "Nadir Khan Vs. State (1988

has heid that the Chemical Examiner's reports * -

D

W




I R ER e also be made td fhe case

prosecut/onhad drscherged lts rnltlal onus whlle provlng.‘-'?"
that substance was recovered from hlm whereas the-.i

i-'f"lkram Hussaln Vs state‘-l
: e (2005 SCMR 1437)" whereln It has: been held that In_r
o terms of secthn’ 29’ (d) of the Control of Narcotlcs- .

SUbstances Act 1997'"unless otherwrse proved the . o

presumptron would be that the person who Is- found -
ln possession of the narcotics has committed an"‘_ '
offence" o e e e

. -..-, .

17 o The scrutlny of record further conﬂrms that the"ﬂ_

‘ij'-lprosecutlon has successfully proved the recovery of contraband -

. items from the secret cav;ty of the. car The accused has not entered:_,-,

: lnto Wltness box to record hus statement u/s 340 (2) of Cr PC nor he' e
| .has produced any defence WItness However he has recorded h|s Co
- statement u/s 342 ‘of Cr PC, therem he: demed' from his arrest from- -

'the car. There ls no cavli wuth the—legal proposrtxon that an accused is .

not bound to take speclal plea qua hls lnnocence even ln normal-' h

"..cases once an accused takes speclal plea than he is requlred to'-

prove the- same As far as’ the cases under CNS Act are concemed '. .

, the prosecutlon ls requrred to discharge the initial burden whereas

‘ thls case accused does not dispute the: recovery except lack of “

' knowledge on h|s part Since the accused is respectlvely dnver of. the

car, therefore he was under legal obllgatron to satisfy the conscious.

of the court by creatmg reasonable clrcumstance Justlfymg the

'mference that he was |n lnfact not aware of concealment of

: '-contraband ltems “Here in thls case not only the accused has falled o
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‘.'»”the concealmen -of' contraband~ items as dlscussed supra The '

busmess of narcotics ls a menace for the entlre soc1ety and requnres

to be curbed through tron hands. therefore the‘courts must havel
. 'A-:",..dynamtc and pragmatlc approach lf the COnSClOLlS of the Court ISZ.- |
' E satlsﬂed regarding mvolvement of an accused then the technlcahtles‘
to be aveided By holding the vlew I am fortn" ed by the judgment
| T'_-.reported in’ 2010 SCMR page 27 tltled "Ismaeel Vs The ‘State”.

' Relevant observatlons therefrom are reproduced hereln below -

e

~in the case of tranSportat/on or possessron of narcotics,
techmcallt/es of procedural nature or otherwrse shou/d

o should be- dynamrc and pragmatic /n approachrng true

2 K R facts of the case . and drawing cornect and rational
T 'mferences -and conclusions while deciding such type of

‘ '. - the cases The Court should’ consrder the ent/re material
. '_the whole and if it is convineed that the case is proved

then con\qiction should . be recorded notwlthstand/ng'

. pmcedt(‘ral defects as- observed by . Supreme Court in
o Munawar Hussain s case 1993 SCMR 785

1'8." *‘7\s to the plea of the accused Sablr Shan that he was'f :
arrested by ANF official from-eus Stop Pirwadhal with two Pathans'

who were let off by the oomplalnant after taklng huge amount ‘No

R narcotlcs substance ‘was recovered from his . possession. The

'_lrecovered narcotlcs substance was' folsted upon him - by the -

T gy [
: "

-cdnqplainant..ln o'onnivancef with hls"uniform ‘b.rothers on the asking of

It is now- settled proposrt/on of Iaw by affIUX of trme that n |

' be overtooked in the larger interest of the- country, if the
o case stands otherwrse proved the approach of the Court.



and ANF oft‘ clals so as Ate prompt the. later to falsely lnvolve hlm in L
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" ,‘could glve slightest mdncatlcn that the accuse )/vas apprehended by.-__
the ANF police at the behest of J"IIS enemles and the huge quanttty of"j_'.

‘-‘;narcotlcs substance was folsted upon the accused Thus the bare

_-asmo materlal data has been brought on f'le to justrfy the sald plea of *

f-bacltground of blttemess or lll—wlll between hlm‘i-'

R case of such a helnous nature Nothmg is avallable on record Wthh Ve

e _"and bald allegatlcn made by the accused has no force and substance'- e

o "'the accused even othenmse |t seems to be an afterthought attempt

- _:19. ) | As & result of above dlscusslon l hold accused Sablr o

ln vrew of above the plea cf substltutlon ralsed by the accused ‘in -

attempt to hidé""his " own. guilt.' Thus~ .defence 'verslon belng talse, L
-fabrlcated and after thcught IS not credrble and same is hereby '{ e
repelled Moreover keeplng tn vlew the quantlty and the prlce of the -

zcontraband Wthh is defi nltely in mllllcns the questlon of foistlng the' g

same against the accused does not appeal to a prudent mind.

| Shah 's ‘guitty .of committing offence urs 9-c of CNSA, 1997 o
Accordmgly, accused Sabir- Shah Afridl, S/o Tamash Khan, aged -

about 41 years Rlo Aalam Godar Garhl Karlgaran Tehsil: Bara ;

Dlstrlct Khyber Agency is hereby convucted u/s 9- C of CNSA, 1997

and sentenced to undergo ten (10y years and six (06) months (R. l)'

wrth a.-fine, of Rs 300 000/- (Rupees three hundred thousand

' 'cnly) ln case of non-payment of fine, he shall further suffer~Sl for:

one (01) years Convuct is glven benet” t of sectlon 382 B. Cr P.C.
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""20,.-"" | The convrct is- present in court in custody, He is. sent

. been used in- transportatton of narcotnc SHO PS concerned Is "

Dated
. 18-01:2018]

N

o back to Jail to undergo the sentences awarded to hind- today. in:

accordance with law

é1.*' . Case property i.e: contraband materral be. conf‘ scated in

'favour of the State Same be dealt wrth in accordance wlth Iaw after

| the expiry of penod of appeal/revrsion if any

22, Separate proceedmgs be carrled out in accordance wrth

law regardmg vehrcle beanng No. 196-572 Chaerad car as. |t has

dlrected to submit photocopy of reglstratton book of the vehicle and,

- Supurdagr Nama (if any) for proceedlng u/s 32 of CNSA Ahlmad is .

dlrected to prepare separate fi Ie and put up on recelpt of copy of a

‘ registratlon book

23; . Copy of thls Judgment be delivered to the convict free of

ccst Copy of this Judgment be. also forwarded tc the Incharge of.

L prosecutnon as requ1red u/s 373 Cr.P; C

L

© 24, Flle be conslgned to the. Record Room after rts due
S cemptetlon ‘\._’,.'7 L o - |
: An-nou.nc_e.d. Lo : (Ra]a Pervez Akhtar)
. "16591s26118.. o R " Sessions Judge/ .
R L Judge Special Court CNSA,
S A RaWalpmdl

It -is” certifi ed that thls ]udgment consists of 15 pages.- Each .
page of tt has been dictated read over corrected and slgned by me.

s g \E
- (Raja.Pervez Akhtar)
' - Sessions Judge/
o , Judge Special Court CNSA
SRR Rawalpmdt
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Form No: HCJD/C-hl

JUDGMENT SHEET
. ¥ THE LAHORE HIGH COURT ' © '~
RAWALPINDI BENCH, RAWALPINDI @)

‘ (IUDICLALDEPARTMENT) '
Crl Appeal No. 424 of 2018

Sabzr Shah Aﬂzdz ;
..Appellant.

- ‘versu.s
- The State ~ .
. ....Respondent

.TUD GMEN T

[Date of hearing: | 1811, 2019 . — |
\'Appellant by . . Mr. . Muhammad - Arqam . Arshad,|

/-‘\dvocate.

\aja - Tauqeer Ahmd Satti, Special
Prosecutor ANF with Arshad ASI. -

[State by: :

_rﬂ;_b_amm__d_i_l.g._é_b_b_a_si,_l Through the lnstant appeal the
appellant namely Sablr :hah Afridi (heremafter referred to as the A
. appellant), has called Ain questlon the. ]udgment dated 16.01. 2018
G I passed by the learned Sessxons Judge/Sptclal Judge CNS, Rawalplndl,

o whereby In case FIR | No 36 dated 05. 11 2014, reglstered under
} Sectlon 9(c) of _the Control of Narcotlc Substances Act,. 1997
‘ f - . : (heremafter referred to as the Act), at Pollce Statlon ANF District

Attock, he has been conwcted under Section. 9(c) of the Act and
sentenced to. rlgorous lmprlsonment for 10 years and 06 months, ,

I alongwlth ﬁne of Rs 3 OC 000/—, in default whereof to.further undergo'
SImple lmprlsonment fo* one year, Wlth benefit to Sectlon 382-B
b ernecl o L
| L | 2 l'he prosecutlon CcSE was that upo"l a spy, .lnfo‘rmatlon,ﬁ'when on

' 05 11 2014 at 2: 00 AM nlght), a vehlcle oearlng reglstratlon No 196- |

¢ - dltiean i bha annellant, was overpowered

e "‘5’\""2':-.-. S pot '



packets of polythene bags contamlng charas garda, wrapped ln an,

msulatlon tap, each welghlng 01 kllogram, total welghlng 08 kllogram@- "
‘were recovered : ' ' | -

» ' : :
3 Gohar Nabl Inspector/lnvestlgatlng offlcer (PW 5) separated 10

' grams from each of the above mentloned packets ‘as sample and

prepared 08 sample parcels The remalnlng quantlty was also made into

sealed parcels and all were taken into possessmn through recovery

=.memo (Ex PB), attested by Naveed Ahmad Head Constable (glven up
PW) and Muhammad Javed Iqbal Constable (PW 4) To know nature of
the alleged recovered substance, the above mentloned sample parcels

.- were forwarded to Natlonal Instltute of Health Drugs Control and’

l‘l‘radltlonal Medlclnes Dlvlslon, Islamabad Paklstan, from where, the

reports (Ex PE/l 8) was made, whlle holdlng the contents of the parcels

as charas garda

L 4. It has been observed ‘that in the case ll’\ hand elght sample_ -

"parcels, were prepared and. sent to Natlonal Instltute of Health, Drugs

' “.Control and Tradltlonal Medlcmes Dlvlslon, Islamabad from where the -

: reports (Ex PE/l— 8). were madé but wlthout dlsclosure .of any test,

-‘performed for reaching at’ the re5ult, descrlbed ln the reports In this

'way, the sald proceedlngs of the laboratory, in the llght of the law laid
R ,«}. ' down by the august Supreme Court of Paklstan ln case tltled ,&tLA___
- " ig\'ﬁ Y U JE.STA reported as (2019 S.CMR 930)
;/3/‘%‘/’{‘ é(,mld by a learned Dlvllen Bench of this Court in case tltled ‘ZAFAR: |

s \ra“c,.
o .-g‘;;, c~¢‘ ,LQBAL Versus THE STATE and another leported as 2019 Y LR

1916, could not be held as justlfled hence the reports (Ex. PE/l 8)

could not be glven any . legal value. When the above sald reports are

excluded from the account of eVldence, nothlng else ls left on the record

. = mmedn/ ac
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District Educatxon Ofﬁeer, L . L | C@Q\)
. Distric{ Khyber, . - L ) '
gy 'Khyber Pald‘rtmﬂchwa S
. Subject.  ARRIVAL REPORT..
. Dear:Sijr, - o

| s S Wrch due respect and to state thatI Sabir Sha.h Slo Tamash Khan S.S.T

s hereby submit arrwal Report for duty at GMS Shin Kamar on. thxs day
o >9/11/2019 EN)

" Your's faithft_flly,- -

" \

/g}l\& L“ S
. ;\v:“x\a > o 2 *(Sabir Shah) '

. ' .:ﬁg‘"’:}.‘g - .H/M GMS Shin Kamar
™ Ce® . Bara District Khyber

B P M - - . Head Master
| D T - ; o (:.MSothamau .
s; -4 A o N . D : ara Ktayberaﬁm.nc‘
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‘ ;acoNuAnv EDUCATION KMYBER
PAKH'I UNKHWA
PHONE, aets0avaadv, Yovas iy
\ R P "A’?‘( '1‘.. ‘». ” ot .-r .
1 owe Yy 1.0ATED - /,;. / K
l__run.: A'ki o‘r"’u"',m SEITT0S. 19 PRRTBWILT T T e e
m—-——wmmm’——m::ﬁmw.w~~

Thc %c.ruar\ W Gmm of Khyber Pakhtunkhw'r, R : . o
N : , o Elementary &’ \e.x.ondar\ Educatron Department ' '

; Subject: - RF[NSTATEME'\T/«DJSUTMENT T S
S0 RSSin - L :

i am clrrected 10, refer to the subject clted above and to. enc|ose here
with a copy of rnqurry report pertalnlng to the adjustment case in respect of Mr, Sahrr
-~ Shah Ex SST (BS-16) Govt Middle-Schoot Shin Kamar Drstrlot Khyber (Annexure A)
, The recommendatnons of the i inquiry are reproduced below -

"L His Pay may kindly be started. . :
il " Arrearand all other back‘beneﬁts may krndly be granted.
- iil. . Any other penalty (Major/Minor) if any may be withdrawn, o
. -iv..- A general Circular may kindly be issued to All D.E.Os ¢f K:P. to
. . ." keep the record up to date, take quick action and send a repart
- Z ). ... to the Difector E.&S. E P. K for further necessary action in sugh
DA _ cases. :
.)X, '...:« ‘.‘.—-:_’""'

l . HuS;rga? OF T'HE cAse IS As UNDER':-

_i_. ‘Mr. Sabir Shah Ex SST was appomted as SST (BS -16) through -Khybhar? - -
// Pakhtunkhwa Public Service Commission on 27-03-2012. Pricr to hlt

- appointment he served-against the post of TT since 07-09- 2002.

That a FIR registered against the said Ex SST on 05-11-2014 at Police —
Station ANF Aftock (Punjab) under section 9 (c)

of CNSA 1997 rerovery of
—“7 ~Chars Garda weighing 08 KGs (Annexure-B)
Q( Q_ The said accused Ex SST convicted in the.said FIR and semranr*ed o
' undergo ten (10) years.and Six Months (RI) with a fine of Rs. 300.000/- by
the Session’ Judge/Judge Special. Court C‘NoA Rawalpmdr on 16-01-20483
‘.‘(Annexure-C) -
. Later-'on the Lahore - ngh Cour’( Rawalpmdi ‘Bench juc'cment dated
'18-11-2019 has- accepted the appeal of thé said Fx SST and sat-aside the
{Judgment of Session Judge/Judge, Specral Court CNSA Rawalprndl and
© . ‘acquitted the Ex SST of the charge (Anncxure~D) ‘
Tt is regretted to. mention that during the-whole trall/process of the subjsct
case the District Education Officer Khyber. has neither sent any report to this, :
office nor the suspension order issued by this of‘frce whrle the D.E O
- -concerned only stopped his. pay.- g

~vi." The said Ex SST remained absent from duty from the date of FIR e 05-11-
2014 up to till now. However he submitted his ’irnval eport to the D.E.O
'-Khyber on. 29 11- 2019 (Annexure-E) e ‘ ‘

l

: _ “Now the Drstnct Educatron Offrcer Khyber subm‘&ed hrw[ case for
Cre- mstatement/adjustment as §ST.

R He@ce the ‘case is submitted for you. kind pcrusal and gL\dance lease.
'Enel A§ Abm o ‘ : W

ol
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'jl‘ ndxtt of ev en Number & Date
: Cop\ forwaxd«.d toi-

GO\’ER.NMENT OF KHYBLR P AK.HTUNKHV\'A '

Niv. qC)(PE] 3- 19/Re-Instatement/Mr. Sabir Shah Ex- SST. /?020
o Dated Peqhamax the 11 11. 20?0

To. _ . :
~ The Sccretar\ fo hm\ m !\h\ ber Pakhmnkhwa,
- LawDepartment, " | e
. Peshawar. - .. ST .
‘Subject: = “RE- msmwm:\wmgurmzm

Dear Sir,

B am dxreCIed to rcier w'the sub)ect nmed above and to cncloqc helethh a mpy of '
'l)tructmatc of Elcmentar\’ & \mondar\ Khyber Pakhtunkhwa letter No. 422}3/ dated 15,10,2020

.Llonrrmth L.onnccted docun\emx in remu.t of Mr. Sabu Shali Ex-SST (BS-16) GM% Shin Kamar

- Diswrict khyber 'md to state 1ha1 M. \ab:r Qhah EX. SST was appomted as SST Lhrou;,n Khyber
'P'xkhtun}\h\\d pubhc ser\'lce anm\\slon on 27- 0\-"01" An 1'I] rcgtstmcd against rhc said S§T

on U3-11 ”014 at Pollce station ANF -\nock (Punjab) and con ncted him in the S?lld 1‘11\ under

section 94(C) (,\IbA 1997 on recovery of Chars Garda \\ewhmg 08 K(s. [Ie waq sentenced

unclu.u.o ten vears and six ménths 1R1) with a fine of Rs. 300000/- by the Sccsmn Tquc, Special

Court CNSA Rawalpmdn on 16-01 -"Ul .The 1 ahore ngh Court Rawalpmch bench in a Tudgmcnt

dlu.l 18« 11 20]9 has accepx;d h|< appca.l a.nd sct-asxde the Judgment in iavoul of Ex- SST and "
o acqumed lum ot charge

The recommu.ndmmm ar the lnqum report are ulﬁo in hlS favom \vxth 1hc remarks

that h|s pa\' may kmdlv be: smm.d arrears .md all others beneﬁts may kmdly be gmmt.d /\ny other

: rmmlt) (Ma]or/Mmor) it any bc \\uhdrawn

In m:ws of the abo\ c. n l\ thtrefore requested 1.o tender your Opuuon/gmdﬁuce in

. the mstam case 10 this departmum as m \\he\her that Lahore H\gh Court Tudmcnt can be challcngeal
: m ne\t hxgher forum or other\\ ise, . '

"._ Yours Faithfully,

..—_“

“The. Dtrcctor E&SE }\h\ ber. Pakhumkhwa Peshawzn wrr to hxs letten quoted ahovc
2; Ps to Sccrelm*) E&%E Department..Peshawar, -

[

I “‘-\\[ \\/:_LL“’ :
. .~ SECTION,OFFICK (PRIMAR\ )

ELEMENT ARY & SECONDARY EDUCATION DEPARTMENT

L SETT W W e
SECTIPN OFFIC (PRIMARY)

e ot e
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oo umsc‘rona'nz OF ELEMENTARY & |
'SECONDARY EDUCATION KHYBER \
1

PARHTUNKHWA

) ‘T'he ln-dmrgc
g / Ami-Narcotics Force Atthk
' Punjnb
Qubjeets -

: ) 't am dm:ctcd ) enclosc hete wuh a copy of letter No. SO U’L‘) E&SED/S-19/ -
{ ' ' chmmt».:mem.#\!r Sabir Ex SST 2020 dated 15-02-2021 along with.a copy of ludgmcm of
' . . ahore Hx&h Court Rawalpmdx Bench dated"18:11 2019 in favour of Mr Sabir Shah Afridi _
with the request o appraise this office ns to whether the Judgment dated 18-11:2019 hay been
) . clmllcngcd by you in the Supreme Court of‘ Pakxsm.n or otherwxse pleust:. '
I _ Tm.l. As Abm* ' .

Fndm \'c\ e
ey C opy o the:- - : '
S 1. Seerion Officer tanar;; Rlcm;mar\ & %econdary Bducation Deparlmcm wit 10
his iatter No. cited-above.

PA" 1@ Additional Dnrec.mr (Eﬂtab) \rlerbcd. Dlstmm Khyber Pakhtunkhwa
Peshawar.

)

) -_______..._—--—-— JONG——
Deputy Director (lstab)
- Merged Distriets -



 ‘Subject;

No. 1556/PS/ANF/ATK/21/5.?> .
To: .. |

O I 1o e o a1
g,

TheDeputymmmiemm R e T

Directorate of Elamenhry & Ses:ondary Edumﬁon KPK
: Pe&".l'\a'm\mi'=

Infor The Regional Directorate
- Anti Narcotics Force - ’
. ‘North Reqlon

l ¥y —e".‘

Reference: . Directorate of E!ementary & Seonnd aqat’én KPK letter No:3053

Dated 05. 03 2021

2.

-~ Inspector

ND»-’/- D1ch.-l-o~s‘~',-<_ Q f_-zsrs&_ KPK PqA - o
"'ﬁ“'{ﬁ Na'*’aﬁ‘ \Dolet{' IS‘—‘3 ),na,; |
S 1057 |

(lmichar Hussain) ct
/s _,}Poroe sméh ANF Attock -



| The Secretary to Govt. of Khyber Pokhtunkhwa, h

'Elementry&Secondry Education Department. co SRR =

' Subject: Mercy Petltlon Regardlng the Re-instatement ln Service of the Petitloner Sabir Shah
: SST(BPSiS) ‘ o | - A !
© R/SIr, . ' y
With humble emission’ it ls stated with great beseech as under
Brief History of the case L

\\A’%

~f\"

R
A

_Q“y '

. VL

The petltioner was appointed as Secondary School Teacher SST (BS 16)- through Khyber
Pakhturikhwa Public Service ‘Cormmission on 27/03/2012 Prior to his appointment he
served against the post of Theology Teacher TT (BPS. ) since 07/09/2002. (Annexure —A).
An FIR was reglstered against the petitioner SST on 05/11/2014 at Police Station ANF
" Attock Punjab under sectlon 9 (c) of CNSA 1997 recovery of Chars (Garda) welghlng 08
KGs.

‘The said p'etltloner ‘was convicted in the FIR and sentenced to undergo. Ten (10) Years. and

Six (086) Months Rl with a fine of Three lacs, Rs. 300, 000/- by the session judge, judge of :

special court CNSA Rawalplndl on 16/01/2018. (Annexture-B) 4
Later on the Lahore High Court' Rawalpindi Bench judgement dated 18/11/2019 has been

: accepted the appeal* 6f the said petitioner -and set aside the Judgement of session

Judge/Judge of Special Court CNSA Rawalplndi and acqultted the petitloner of the charge.
(Annexture- C) :

It is regretted to mentlon that during the whole trall/ process of the subject case the .
District Education Officer Khyber has neither been sent any report nor the suspension B

order has-been |ssued by the office. The DEO concerned one has stopped his salary only.
The said petitloner remained absent from duty from the date of FIR (05/11/2014) upto

till now. However he submitted his arriva| report -to DEO Khyber on 29/11/2019.
(Annexture—D) '

Now the District Education Of'Fcer Khyber has submitted his case for the re- instatement/

ad]ustment of the petltioner as SST, hence case is provuded here for your kind perusal and
: guldance on the followmg grounds:

- Grounds for Re-Submission of Case

A. "

TRV e ety e

That the recommendations of the lnqunry report are also inmy favour wlth the remarks~
'that my pay kindly be started, Arrears and all other benefts may kindly granted Any other :
.. penalty ( Major/Mmor) if any be withdrawn,

. That veéry honourable equital of the petitioner and the long absence from servnce were.
.. beyond his control and hence not wilful. '

- That whenever the petitioner has been equited how the department becomes Iegally
- bound to allow the petitloner to join' the servlce and to release his salaries along wlth all :

-back benefits too

That the notlflcatlon of the Government of Khyber Pakhtunkhwa Establishment and .

Admlnustration Department (Regulation Wlng) whlch Stated that when. Supreme Court of

T e g e i

-}
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3

of the high court. (Copy of the Notification Is’ attached) (Annexture-E). , o

... - The: order No: XX of Supreme Court Rule No'11980 “The Fllng of a petition for leave to

- appeal oran’ appeal shill not prevent exécution “of the decree or- order appealed against,
. But- The Court’ may, sub]ect £0°such terms and conditlons as: it may deem fit to impose,.

Order a stay of executionof tlie'decree or order, or order a stay of proceedings, An any

" case under appeal to; The Court”, (Annexture—F) '

. That the petitioner is ready to give an affidavit that if the- supreme court reverse the
‘ acquittai order of the petitioner, he will return the salaries

‘THat the reinstatement of the petitioner sheil be made n subject to the condition of

e - .' ___""..'Petitioner '

Supreme Court order

- As | am facing financial problems and have no other source of income and suffered iong L
-t is humbly. requested for acceptance ofthe application by the petitioner and may kindly

" he allowed to join his servxce and mav also be released his salaries with all back. benefits

tOO. ‘ j‘ {']

Daie;lg / g /«90& | Sabir Shah S (G) BPS-16

" Cell No 0313 5575500




